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187.  The  Proceedings,  Examination,  and  Trial  of  Colonel  Eusebius 
Andrewe,  more  commonly  written  Andrewes,  (a  Barrister  of 
GrayVInn)  before  the  High  Court  of  Justice,  for  High 
Treason:  S  Charles  II.  a. d.  1650.  [Published  by  Francis 
Buckley,  Gent,  who  was  Assistant  to  Mr.  Andrewe  iu  the 
time  of  his  Imprisonment,  and  an  Eye-witness  of  all  the 
bloody  and  execrable  Proceedings.] 


On  Monday  the  84th  of  March,  1650,  col. 
Andrewe  was  taken  prisoner  at  Gravesend  by 
major  Parker,  and  conveyed  to  Westminster. 
The  ne&t  day,  he  was  conveuted  before  the 
Lord-Pfesident  Bradsbaw,  sir  Henry  Mildmay, 
knt.  and  Thomas  Scot,  esq.  three  members  of 
the  Council  of  State,  delegated  by  the  Council 
for  the  takinc  of  the  Exaniination  of  him,  and 
of  sir  Henry  Chickley,  knt.  Dr.  Henry  Edwards^ 
and  Mr.  Clark,  casuuljy  found  in  the  same  Inn 
with  Mr.  Andrewe. 

Those  gentlemen' examined  him  so  punc- 
tually to  every  action  and  circumitanoe  that 
had  pasted  nn  his  port  since  he  took  up  arms, 
and  especially  since  the  surrender  of  Wor- 
cester^  and  his  return  from  thence  to  London ; 
and  also  conoerning  his  several  lodgings,  names, 
acquaintances^  removes,  abodes  in -the  country, 
oorreapondeacies  by  letters,  and  interest  in 
places  and  persons,  as  if  ihey  had  kept  a  di^ry 
ibr  him.  AfVbicb  considered,  and  that  sir  John 
GeU,  hart,  major  Barnard,  capt.  Smith,  capt. 
BensoOy  and  capt.  Ashley,  (with  whom  he  had 
the  last  and  most  qacstionable  correspondence) 
were  all  in  custody,  be  found  himsea  to  be  be-' 
trayedy  bat  could  not  at  present  gncss  by  whom; 
but  well  Mw  that  be  had  better  be  fair  in  hb 
confession,  than  to  deny  what  he  saw  by  the 
perfectness  of  his  examiners,  would  be  proved 
afcaiost  hnn,  by  the  discovery  of  some  of  those 
ibrmerly  secured,  and  examined  before  his 
coming  op. 

In  us  Answer,  be  would  have  hecn  circum- 
stantial, but  wa»  kept  close  to  tfaf  quaition : 


at  his  depar|ure  fie  desired  that  he  might  sel 
down  his  own  Narrative,  according  to  his  own 
sense,  which  was  granted  him  to  prepare,  and 
to  send  or  bring  to  them  as  there  was  oppor- 
tunity. And  having  totally,  as  much  as  in  hin^ 
la^jT,  excused  his  feJlow-prisouers  as  to  any 
thing  relating  to  his  Delinquency,  he  was  with 
them  committed  to  the  Gatehouse.     .  , 

Wednesday  following,  he  was  re-convented 
and  re-examined. 

On  Friday,  he  was  again  convepted,  and  de* 
livered  in  his  Narrative  to  the  Lord*  Presidenti^ 
and  the  House.  But  business  happening,  de- 
taining tbe  otheV  two  examiners,  he  was  by  tha 
President  returned. 

On  .Saturday  he  was  recalled,  and  then,  as  at 
all  times  before,  used  and  treated  with  civility, 
and  no  little  pressure  to  discover  some  great 
persons,  his  supposed  confederates :  the.  aim,  as 
ne  conjectured,  and  that  upon  srrong  inference, 
and  some  expressions,  was  at  sir  Guy  Palmes, 
sir  John  Curson,  and  sir  Thomas  \Vhitmore, 
&c  But  he  accounted  it  a  great  blessing  in 
his  unhappiness,  that  his  misfortune  was  not 
fatal  to  an^  of  his  friends  or  familiars,  who  yet 
knew  nothing  of  the  reason  of  his  imprisonment, 
more  than  for  what  they  were  beholden  to  com- 
mon iiime. 

On  Sunday  be  was  called  out  of  his  bed,  and 
by  %wo  messengers,  his  keeper,  and  his  man, 
brought  into  a  boat  at  King's-bridge,  at  West* 
minster,  and  thence  carried  to  the  Tower.  Tlie 
warrant,  which  at  the  Lieutenant's  lioose  was 
raad,  kaported.  that  ho  was  coaiiBit|ed  close 
B  . 
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prisoner  for  Higb-Treasoa«  in  endeavounng  to 
subvert  the  present  goveniment,  6ec.  to  be  kept 
till  deli«*ered  by  law. 
The  Narrative  follows : 

To  the  Right  Honourable  the  Council  of  State; 

Tlie  bumble  NaErative  ^  of  col.  Eusebius 
Andrewe,  as  to  tlie  Questions  and  Matters 
of  Charee,  wl)ereupon  he  was  examined 
before  President  Brad»haw,  sir  lienr^v 
Mildmav,  and  Thomas  Scut,  esq.  in  that 
behalf  delegated  b^  ibe  Council  the  27th 

•r  March,  1660. 

•  » 

Maj  it  please  joor  Lordships ;  beiog  unfor- 
Ci^nately,  and  by  a  treacherous  practice  seduced 
into  an  action  which  renders  me  obnoiious  to 
your  lordships  displeasure  and  justice,  and 
thereupon  oonvented  and  brought  to.  examina- 
tion, I  assured  your  lordships  delegates  that  I 
came  with  a  resolution  to  deal  candidly,  and 
aot  to  preserve  mv  life  by  framing  a  lye,  or  de- 
nying a  truth.  The  same  purpose  I  still  retain, 
casting  myself  wholly  at  your  lordships  feet; 
humbly  praying  leave,  that  while  I  answer  to 
matter  of  fact,  I  may  be  permitted  to  cloath  it 
with  pertment  circmnatances ;  that  while  the 
one  lajni  me  liable  to  your  justice,  the  other 
may  bring  me  within  the  conadty  of  your  mer- 
cy ;  which  in  case  it  be  aflordeo,  I  shall  em- 
bmce  with  all  humility  and  thankfulness.  And 
if  denied,  I  shall  find  cause  within  my  bosom  to 
Jtistify  God  Almighty  m  his  perntission  of  my 
ruin ;  and  I  hope  chanty  enou(*)i  to  foiigive 
whosoever  liave,  or  shall  be  instrumental  to  it, 
and  bear  the  Rurdon  of  my  fully,  with  a  sober 
confidence  of  God's  reserved  favour. 

My  Enf^mement  for  hn  late  majesty  begnn 
•eon  after  Hillary  Term,  l(^iS,  and  continued 
until  the  surrender  of  Worcester,  in  July  1645. 
1  have  omitted  to  make  my  Composition,  Bot 
having  a  considerable,  and  not  willing  to  own 
an  inconaideraHle  estate.  1  have  not  taken  the 
Protestation,  Solemn  League  and  Co^xnaiit, 
Negative  Oath,  nor  subscribed  the  present  En- 
gagement* 

John  Barnard,  sometime  a  major  under  me, 
and  by  reason  of  his  good  parts  and  sober  de> 
meanor,  being  in  my  ^od  opinion,  at  my  re- 
turn to  a  private  practice  in  my  calling  for  my 
necessarv  support,  frequently  visited  me,  and 
imparted  to  me  such  occurrences  as  he  met 
abroad  in  discourse,  and  did  often  iothnate  tiie 
discontent  of  the  Kefiirmade^  the  factions  of 
the  Levellers  and  Agitators,  and  the  proceeding 
nf  a  certain  Committee,  or  select  Council  of 
Officers,  of  which  col.  Cook  was  chief,  and  hiiii- 
,  self  their  clerk,  upon  a  printed  charge  against 
some  for  oppression,  and  against  others  for 
concealed  Delinquency  ;  to  Uie  penning,  pro- 
moting or  counselling  in.  which  I  was  originally 
,  :i  stranger,  nor  did  ever  interest  myself  dierein 
further  ^n  the  bearing  his  discourse;  neither 
did  ever  mediately  or  immediately  meddle  with 
any  of  the  persons  or  actions  of  the  Refor. 
—  ■  ■     ■   ■  —  ■ — i^^^— i^— ^— ^— ^ 

*  The  Narrative  is  here  printed  at  large,  be- 
in^  Um  Rvideaoa  urged  agaioft  him  al  bia  Trial . 


mades,  Ltvellers  or  Agitators  upon  any  of  hi» 
discourses. 

About  *  T^inity-Tarm  last,  major  Baruud 
obtruded  lo  my  acquaintance  one  capt.  Holmes, 
who  soon  after  brought  with  him  one  Joha 
Benson,  (ivho  pretended  to  have  had  command 
under  sir  John  GeU,  was  anciently  hia  servant, 
and  until  this  time  his  dependant,)  who  unin- 
vited frequently  produced  to  me  transcripts  of 
Letters,  (with  the  copving  of  which  he  pretend- 
ed to  be  entruited  under  Mr.  Rushwortn)  which 
did  appear  to  purport  the  occurrences  in  re- 
ference to  the  afiairs  of  state,  and  their  con- 
cemmenti  at  hoyiie  and  abfoad,  from  their  se- 
veral agents;  which  I  only  read  in  his  tigbt^ 
and  immediately  delivered  them  back,  he  pre- 
tending that  be  was  to  carry  them  to  Mr.  Tho- 
mas Bushel  to  be  transmitted  over  tea. 

CapL  Holmes,  and  John  Benson,  in  their 
discourses,  did  insinuate  that  their  interest  was 
great  in  the  Reformades,  and  that  by  them 
lereat  advantage  would  upon  any  importunity 
be  done  for  tl^  royal  party,  and  ma|^nificd  sit 
John  GelKs  interest  in  his  country,  his  reluct- 
ance at  what  he  had  done  in  the  Parliament** 
service,  and  his  willingness  to  expiate hb former 
fault  with  a  beneficial  ser%'ice  to  the  Prince. 
And  major  Baniurd  proponnded,  that  a  former 
design  in  the  time  of  the  war  laid  by  me  far 
tlie  taking  of  the  Isle  of  Ehr,  might  by  theit 
help,  and  the  conjuncture  of  some  strength  to 
be  raised  by  sir  John  Gell,  then  to  me  a  stran- 

{rer,  and  by  Holmes  and  Benson^  pretended  ta 
)e  willing  and  able  to  raise  oonskierable  num- 
bers, be  revived  and  executed ;  and  tbereapoQ 
it  was  concluded,  that  i  stioold  with  Benson 
try  whn  in  Cambhdgeshire  would  engage  in  it, 
and  then  ride  down  to  sir  John  Gell,  to  see  if 
his  strength  and  purpose  were  such  at  pretend* 
ed ;  and  this  not  to  be  exeenled  bat  upon  the 
contingency  of  suocesaes  in  Ireland,  and  Scot- 
land, was  let  fall  as  soon  as  conceived. 

About  the  middle  of  December,  captain 
Holmes  brought  me  iastructiona,  la  draw  a  pe* 
titioB  for  sir  John  Odl,  for  the  MCing  of  bia 
arrears,  which  I  drew  according;  and  not 
long  after,  I  was  invited  to  give  him  a  meetings 
till  then  having  not  seen  or  corresponded  with 
him,  and  received  an  invitation  and  instfoction 
to  arbitrate  berareen  him  and  his  lady,  with  sir 
Thomas  Priestwich.  And  amongst  other  dia- 
conrses,  sir  John  Gell  did  take  notice  of  his  ir- 
rcquital  of  his  service,  and  his  losses,  and  th« 
misapplication  of  his,  and  other  lervicea,  to  an 
end  they  intended  not,  and  that  be  desired  to 
be  so  understood,  and  when  opportunity 
should  be,  to  be  so  represented  to  the  Prince ; 
and  did  imimate,  that  if  ever  he  took  up  arms 
again,  it  sboold  be  for  the  Prince :  and  at  seve^ 
ral  other  subsequent  meetinp  the  diecoorsea 
.  were  general,  and  much  to  this  purpose,  bnt  no 
particular  design  laid  or  coatrived. 

*  This  error  in  time,  as  some  others  both  of 
substance  and  circumstance,  are  rectified  upoii 
better  memory,  bv  some  following  papers  sent 
to  the  Lord  Pieaidcvt. 
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The  time  limitedl  bj  the  act  f<ir  tlepartufeVy 
&€•  being  near  expired,  ami  myieif  b«ii|  p«ir- 
poaed  to  withdraw  ioto  the  eountrj,  an  til  the 
•uamer  v-ojage,  into  florne  of  the  Plantations, 
and  to  that  pin  pose  being  in  treaty  with  sir 
Sdmuod  Plowden,  about  tbeconditions  of  New 
Albion  planuiion,  of  which  he  writes  himself 
Cooot  Palatine^  mid  Proprietor ;  ou  Sakirday, 
16  Maitiiy  I  i»as  unespectedly  visited  by  major 
Baraard  and  John  Benson^  and  they  enquiring 
my  retokitioa  coacerniog  mv  leaving  the  town 
in  obedience  <o  the  Act,  I  signified  my  pur- 
pose to  go  to  New  Albion  or  to  Virginia :  upon 
which  they  took  an  opportunity  to  moke  a  pro- 
|Kwal  to  me  in  effect,  that  they  had  a  conside- 
rable' design  laid,  and  friends  and  money  to  set 
on  foot  and  back  it,  and  that  I  should  have 
400/.  in  hand,  end  power  to  draw  moBoy  by 
bills  of  eicfaangc^  for  wh:it  more  j&hould  be  na- 
cessaiy  for  my  support,  and  management  of 
^hat  should  concern  the  said  design  in  Hol- 
land, if  I  would  undertake  toco  over,  and  pro- 
mote it  to  the  Prince.    Andtbey  did  then  in 
general  terms  signifv,  that  it  was  an  easy  mat- 
ter, especially  tne  Cavnliers  goinj;  out  of  the 
town,  by  correspondence  in  all  counties,  to 
aurprixe  the  horse  of  the  army  in  their  several 
quarters  t  and  did  intimate,  that  major  Barnard 
bad  a  design  in  draught,  which  as  I  remember 
heprodtocd,  and   I  believe  was   concerning 
sucn  snrprisal,  but  was  not  i'ead,  but  referred 
to  further  time  of  consideration.     My  answer 
was,  that  if  the  money  were  ready,  I  would  di- 
vert my  former  purpose  from  any  plantation; 
and  entertain  the  motion. 

Sunday  morning,  they  came  again  and  in- 
formed me,  that  several  persons  of  quality  and 
foiluoe  in  Ken^  Buckingham,  and  Dorset, 
were,  or  would  then  presently  come  up  near 
the  town,  and  would  join  in  an  Eagageinent, 
and  advance  money ;  and  that  sir  J.  GeLl  would 
also  engage,  and  might  with  a  word  of  his 
mouth  bnii[j  in  his  friends,  and  w  Andrew 
Kniveton,  sir  Guy  Palmes,  and  Mr.  Fitzher- 
bert,  and  a  fourth  person,  whose  name  I  re- 
member not;  and  therefore  desired  me  to 
draw  an  EoEagement,  (which  I  did  in  a  looke 
paper,  after  the  bcnse  of  them  or  one  of  them, 
the  said  Barnard  or  Benson,  instructed)  and  to 
move  sir  John  Cell  to  join  in  such  an  Engage- 
ment ;  but  did  press  me  to  join  in  the  same  at 
that  present,  for  the  encouraging  of  their  be- 
fore-mentioned friends,  amongst  whom,  I  re- 
member only  these  surnames,  Boyes,  Thatcher, 
and  Baker,  all  to  me  absolute  strangers. 

That  day  I  ^ake  witli  sir  John  Cell,  and  ac- 
quainted him  with  tbdir  offer  and  proposal  to 
me,  and  desire  from  him.  He  answered,  that 
be  would  not  meddle  with  acting  in  that  design 
(which  He  took  upon  him  to  be  acqtfaiated 
withal),  for  which  he  was  as  then  in  no  capaci- 
tjf  nor  would  be  engaged  under  hb  hand  and 
smI,  to  be  bound  to,  by  any  future  action  for 
tlMBB ;  for  that  Benson  was  a  fellow  given  to 
lirinfc,  and  hivish  of  his  tongue :  but  entrusted 
me,  that  if  I  went  over  upon  this  occsaiote,  to 
the  Pxiaot  wiih  a  good  opinioa  of  him, 


and  that  he  would  do  nothing  against  him; 
and  if  he  were  at  all  in  command,  he  woald  be 
so  to  his  advantage,  or  to  that  effect. 

f  returned  to  tbem  sir  John  GeU*s  ansiver^ 
witli  which  tli^y  were  not,  dr  seemed  not  alto- 
gether unsatisfied,  and  appointed  on  Monday 
at  five  of  tlie  clock,  that  the  persons  of  the 
cnuniies  of  Kent,  Buckingham  and  Dorset,  or 
some  of  each  county  from  tlie  rest,  sboidd  giv 
a  meeting  at  die  Three  Cranes,  at  the  Savof- 
Gate,  and  be  ail  satisfied  in  the  design,  and 
agree  their  respective  portions  of  money  to  be 
paid  in  present,  and  raised  for  the  future  ;  de- 
siring me  to  take  oare  to  move,  that  tiiey  might 
be  also  provided  for,  to  he  able  to  hold  intelH- 
genoe,  and  ride  about  from  place  to  place  to 
lay  the  design. 

At  the  time  I  came ;  and  ma^or  Barnaitl 
prednoed  two  letters,  one  subscribed  by  Smitl^ 
anotlier  by  Thatcher,  purporting  that  the 
Kentish  gentlemen  were  come  as  far  as  Ro- 
chester, and  would  ihnt  night  be  within  twelve 
miles  of  London,  and  lie  there  aM  day,  atlH 
then  m  the  evening,  on  Tuesday  by  eight  of 
the  clock,  would  at  any  place  give  meeting  to 
himself,  and  his  colonel ;  and  that  they  had 
sent  a  special  (suide  to  brin^  Barnard  to  them 
that  nigltf,  whither  he  was  instantly  desired  l» 
repair,  and  that  they  durst  come  no  nearer,  in 
fear  of  the  watchfulness  of  col.  Blunt,  and  that 
the  250/.  were  ready  to  be  laid  down  to  pet^ 
form  their  undertaking :  No  man  of  any  cOuA- 
ty  giving  any  meeting  according  to  the  first  ap« 
pointment  at  the  Cranes,  but  the  said  Barnard 
and  Benson,  and  one  who  calls  himself  captain 
Ashley,  ouly  known  in  face  to  me, .who  pre- 
tended to  be  privy  and  knowing  of  the  trudi  of 
all  that  fheir  former  discourse  and  these  let- 
ters tended  to :  and  Barnard  psetending  to  eo 
instantly  to  horse  from  Westmmster,  I  brought 
him  and  Benson  to  the  water-side,  and  in  the 
walk  thev  importuned  me  again  to  obtain  eir 
John  GeU's  signaUre  and  seal  to  the  Engage* 
ment,  which  Benson  had  then  ready  engrossed*- 
and  that  I  would  go  presently  to  Westminster 
with  them  about  it ;  which  I  refused,  and  toid 
them,  that  I  was  able  to  satisfy  any  man  of 
quality,  discretion,  and  secrecy,  concerning  sir 
John's  redi^r,  though  not  actually  engaged  ; 
and  so  left  them. 

That  night  about  eight  of  the  dock,  one 
Suiith  came  to  me  (till  then)  an  absolate  stran- 
ger, and  captain  Ashley  came  to  me,  and 
brought  me  a  letter  from  major  fiamani,  high- 
ly reproving  me  aad  sir  John  Gell  of  back- 
wardneis,  in  witfa4ioldiog  our  own  hands  from 
the  Engagement,  and  that  we  intended  our  own 
honours  upon  tlieir  dangers,  without  giving  them 
assurance  of  our  secrecy  and  constancy ;  aiid 
that  unless  die  Engagement  were  suliscribed 
by  sir  John  Gell,  his  Kentish  friends  would  not 
proceed  further.  I  was  known  to  Mr.  Smiib, 
who  took  upon  htm  to  come  as  from  them  for 
satisfaction  in  that  point.  And  in  answer,  I 
under  a  vow  of  aecrecv  told  him,  that  I  was  sa- 
tisfied concerning  sir  John  Gell,  and  presumed, 
that  if  any  gmttotnan  of  quality,  in  wboB# 
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jad|;nient  the  rest  wookl  ftbade,  shoakl  addreii 
to  air  Jofan^  that  omier  an  oath  of  secrecy  be 
would  sMtisfy  him,  but  durst  not  trust  Benton, 
and  Barnard  was  to  bim  a  stranger.  With 
this  they  departed,  assuring  |ne  that  they 
thought' no  mure  would  be  eipected  from  sir 
John,  and  that  they  would,  or  one  of  theiu, 
away  that  night  to  the  company ;  and  that  the 
next  day  being  Tuesday,  the  money  should  be 
paid  at  the  Palagrave*s-head. 

They  broke  their  time,  and  my  occotioos 
prest  me  into  London,  being  next  dav  to  be 
gone  by  the  Act;  and  about  9  of  the  clock  at 
night,  I  was  sent  for  by  captain  Ashly  and 
Benson,  who  delivered  me  a  letter  from  Bar- 
nard, pressing  me  to  subscribe  tlie  Engage- 
ment which  &nson  engrossed  ;  and  tliat  be- 
ing done,  he  would  go  with  me  the  next  day  to 
Grareseud,  and  the  gentlemen  of  Kent  should 
meet  there,  and  there  the  money  to  be  paid. — 
The  tide  being  fit  for  passage  on  Wednesday, 
Barnard  came  not,  but  Benson  pretended  hipa 
to  be  at  Tottenham 'Court  with  the  Bucking- 
hamshire  ^eutleinen,  and  that  he  was  well 
honed,  and  would  come  presently,  and  should 
follow;  and  so  captain  A%hley  and  myself, 
with  no*  more  than50f.in  my  purse,  presuming 
upon  the  money  tiiere,  went  to  Gravesend,  and 
expected  till  Thursday  night,  but  found  no 
Kentish  men,  and  no  one  from  London  coming. 
Capt.  Ashley  went  that  night  with  the  evening- 
tide  for  London,  to  enquire  the  reason :  and 
on  Friday  morning  early  came  major  Barnard, 
and  Mr.  Smith  with  a  letter  from  benson,  pur- 
porting that  if  sir  John  Gell  w<»uld  not  co-in- 
gpige  uuderhis  hand  snd  seal,  with  those  whose 
names  were  subscribed,  of  which  I  only  know 
Barnard,  Smith,  Benson,  and  Ashley,  they 
would  go  over  themselves,  meaning  himself  and 
Barnsu^d,  to  the  Prince,  and  sp()il  both  mine 
and  Sir  John's  credit  with  him,  and  disappoint 
all  that  I  intended  in  his  favour :  and  tlmt  he 
bad  letters  from  sir  John,  which  he  cou^d  pro- 
duce, should  make  him  rrpent  his  refusal,  or  to 
such  effect ;  and  therefore  desired  me  to  write 
to  sir  John  Gell,  to  let  him  see  his  danger ; 
which  I  did,  laying  the  case  before  htm,  aad 
not  pressing  him,  but  leaving  him  to  do  as  God 
should  direct  him,  and  his  judgment  lead  him. 
With  vkhich  letter  Barnard  and  Smith  went 
awav,  with  assurance  that  whether  sir  John 
Gell  engaged  or  not,  I  should  bear  next  day 
from  them,  and  if  he  did  en^ge,  they  would 
come  down  and  go  for  Roch«hter,  inhere  tht-ir 
former  undertaking  should  be  performed  to 
me;  and  if  he  did  not,  I  should  be  disengaged, 
and  have  my  subscription  and  seal  sent  mc, 
and  the  design  should  foil.  I  eipected  till 
Saturday  night,  and  finding  no  anstver,  resolv- 
ed on  Monday  to  intend  my  privaqr  in  the 
coontiy,  upon  my  first  purpose  for  New  Al- 
bion ;  and  in  the  morning  early  was  seized  by 
a  party  of  horse,  and  brought  to  London. 

My  Lords ;  In  that  Narrative  you  wdl  see  a 
believinis  nature  wrought  upon  by  treacherous 
men,  such  who  cannot  be  true  to  any,  whilst 
£dse  to  parties.— The  pretended  design  lanisli- 


ed,  00  never  being  mort  Iboo  a  pbaatMn,  ood 
not  worth.yoor  reganfl,  the  real  design  efleded, 
so  fiu-  at  tbev  hact  power  or  opportunity ;  that 
is,  to  bring  the  gome  into  the  toil,  and  ibetv 
leave  them  to  be  entangled  and  mode  a  quarry. 
You  will  find  roe  pamvely  active,  being 
prompted  and  enticed  by  their  tnsinuatioa,  and 
not  oore  but  hearkening  to  them.  It  lies  in 
your  lordship's  power  to  cut  me  off,  by  extend- 
mg  which,  you  can  arrive  to  no  honour  amongst 
men ;  and  possibly,  by  an  act  of  lenity,  yon 
may  do  on  office  acceptable  to  God. 

*  Cojus  fiat  volantas,  modo  in  rninl  mei.' 

Whosoever  shall  be  present  at  mv  Trial,  or 
into  whose  hands  this  Narrative  shall  loll,  will 
easily  conclude  with  me, 

'  Qttos  vult  perdi  Deus,  bos  dementat  prios.' 

Em.AvPBEWE.'' 

On  Tuesday  the  1st  of  April,  aAer  hb  re- 
move to  the  Tower,  he  was  called  to  be  fur- 
ther examined,  and  at  his  return  writ  back  to 
them  some  particulars,  (vix.)  c<mceminir  cnp* 
tain  Holmes,  by  want  of  memory  not  before 
signified.  And  in  case  the  state  should  have 
suffered  auglit  by  the  said  Holmes,  it  might 
have  made  Mr.  AnHrewe  incapable  of  lawful 
favour  by  reason  of  hit  tenacity  concerning  the 
said  Holmes,  who,  for  aught  Mr.  And  re  wo 
knew,  was  guilty  of  his  being  betrayed  ;  and  if 
so,  might  as  i^ell  intimate  his  knowledge  of 
Holme's  purposes,  to  the  end  that  Mr.  An- 
dt ewe's  conceal tiient  of  thein  might  augment 
his  crime :  and  also  concrniing  Mr.  Thomas 
Barnrird,  who  being  at  \nT^e  and  onqoestSoneil, 
Mr.  Andrewe  had  cause  to  have  the  like  jea- 
lousy of. 

On  Friday  seven-night  following,  being  the 
Ittii  of  April,  he  was  called  atr:\m,  and  was 
confronted  with  sir  John  Geil,  and  avowed 
wh.it  he  did  indeed  neither  directly  deny,  nor 
was  troubled  that  be  did  aver;  fraely  teUing 
the  President,  that  howbeit  he  did  not  remem- 
ber some  things  in  point,  yet  he  was  confident 
that  he  would  not  do  him,  nor  any  man  wrong  ; 
and  then  dt-claretl  to  the  Pn-sident,  that  he 
looked  opon  sir  John  Gell,  as  upon  himself,  as  a 
betrayed  dtan  ;  but  as  concerning  others,  be 
knew  not  by  whom,  he  had  be«n  IW-e  in  Ids 
confessions,  though  to  his  ow  n  injury.  He  then 
acquainted  their  lordships,  that  he  had  some- 
thing to  recti ^  in  bis  former  examinations  and 
Papers,  apon  better  memory,  in  point  of  mate- 
rial circumstances.  They  directed  him  to  put 
I  hem  into  writing,  and  to  send  them,  and  they 
called  for  his  hand  to  the  former  Examinations 
and  Papers;  whicli  he  gave  them,  and  the 
same  day  writ  to  them  as  followeth : 

To  the  Right  Honourable  the  LontPresident 
and  Council  of  State. 
May  it  please  your  Lordships;  According  to 
the  fiivourable  licence  by  your  lordships  to  mm 
given,  I  have  digested  into  writing  those  mat- 
,ters  of  circumstance,  wherein  my  Examinations 
and  Narrative  are  in  defect  of  my  memory  only 
inceitoio  and  short;  humbly  praying,  that  th^y 
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Mj  fce  received  and  made  a  parr  of  that  rela- 
tiooy  which  I  most  abide  by  at  my  Trial ;  and 
that  the  former  ermrs  may  be  rectified,  and 
defects  soppbed  so  far,  as  by  this  supplemen- 
tary accoont  upon  my  senous  recollections 
g'veo,  ma?  be  done.  And  I  shall  then  be  con- 
len^  I  shall  appear  not  to  have  wilfully  con- 
cealed, however  guilty,  or  misrendered  &ny 
thing  pertinent,  wtoher  the  same  carry  with  it 
my  condemnation,  or  escuse. 

What  passed  between  myself  and  Mr.  Barn- 
ard, before  my  acquaintance  with  Holmes  and 
Benson,  and  which  is  exprest  in  my  Answers 
and  Narrative,  was  in  time  before  Easter-Term 
last,  when  there  was  an  order  for  departure  of 

5»eTsattS  in  my  condition,  from  this  town  :  and 
,  in  obedience  thereunto,  did  leave  this  city  on 
^tunla>  the  6tb  of  Ma^,  and  came  to  Mr. 
Osbom^  house  at  Carhon-Hnll  in  Suffolk,  on 
Thursffay  following ;  from  whence  I  stirred  not 
at  any  time  more  than  5  miles,  until  the  6th  of 
Aagost,  when  I  was  sent  for  to  make  assurances 
between  a  kinswoman  and  her  husband  in  point 
of  jointure,  b^  ihem  to  me  mutually  referred  : 
in  which  business,  and  in  other  matters  be- 
tween another  kinswoman,  and  a  merchant  of 
London,  being  under  reference  to  arbitrement : 
as  also  in  endeavouring  to  get  some  friend  to 
contract  in  ihe  behalf  of  my  daughter,  for  the 
feversion  of  a  lease  holden  of  the  dean  and 
chapter  of  Ely,  in  %\bich  she  is  interested  for 
a  lile  in  being,  I  continued  in  and  near  the  city 
aniil  the  Srd  of  September ;  in  wiiich  time 
Barnard  voluntarily  brought  to  my  acquaintance 
Holmes  and  Benson,  upon  the  pretences  in  my 
Answers  and  Narrative  set  forth,  to  which  I 
homhly  refer. 

The  Note  which  mentions  Benson's  going 
with  me  to  Cambridgeshire,  and  so  to  sir  John 
G^,  which  in  my  Answers  I  have  expounded, 
was  drawn  from  roe  by  Barnard's  importunity, 
and  written  at  his  request ;  but  what  use  he  made 
of  it,  (other  than  to  lay  it  up,  and  reserve  it  for 
his  present  purpose,)  I  know  not,  nor  had  any 
aocoant  of  it,but  went  away  the  3rd  of  Septem- 
l>cr,  there  being  no  conclusion  of  any  tlung  to 
be  done  in  substance,  or  circumstance  positive. 
But  Mr.  Barnard,  who  knew  how  to  direct  to 
me,  promised  by  letter  to  intimate  further  to 
me;  iroin  whom  after  tliat,  I  nei'er  receivefl 
any  letter  or  message  to  that,  or  any  other 
purpose,  until  my  return  near  Michaelmas-, 
Term ;  when  be  told  roe,  that  the  unsnccess- ' 
fulness  of  things  in  Ireland  had  been  the  im- 
pediment. 

As  to  the  day,  viz.  the  18th  of  October,  be- 
ing the  fair-day  at  Ely,  it  was  only  in  discourse 
mentioned  to  be  an  op|K>rtune  time,  in  case  the 
I4e  were  (as  indeed  it  was  not)  garrisoned. 
Neither  eny  solemn,  'or  serious  design  or  con- 
dosioa,  then-to-fore  or  then-after  made  or  laid, 
oihet  than  in  transient  communication;  nor 
any  person  engaged  so  much  as  by  word  or 
pctNBisa,  nntil  this  fresh  stratagem  was  set  on 
toot  bv  Barnard. 

I  drew  sir  John  Geirs  Petition  before 
Christiwiy  «ad  bad  several  compliments  from 


him  by  Holmes,  (at  least  pretended)  before 
I  saw  htm,  and  I  believe,  after  Twelf-tide  I 
was  invited  to  him,  and  entrusted  by  bim  in 
the  composing  the  differences  between  him  and 
his  lady ;  in  the  last  term  I  drew  his  Answer, 
and  in  the  several  times  of  our  casual  or  occa- 
sional meetings,  the  discourses  have  amounted 
to  what  I  have  before  signified,  and  in  your 
presence  and  his  avowed ;  and  bow  more  ex- 
actly to  give  your  lordships  an  account  in  time, 
I  cannot. 

As  to  the  matter  of  the  Engagement,  I  abide 
bj  what  I  have  formerlv  said*  with  this  only, 
that  at  my  engaging,  which  was  late  in  the 
night,  before  my  going  out  of  town,  in  obedi- 
ence to  the  Act,  X  was  promised  by  Benson, 
that  if  sir  John  Geli,  and  tiieir  pretended 
friends  of  the  country,  did  not  co-engage,  I 
should  be  disengaged ;  and  in  the  hour  of  mv 
^oing  away,  Barnard  being  nut  ready,  accorcK' 
mg  to  promise,  but  hy  Benson  pretended  ta  he 
at  Tottenham  Court,  with  some  Buckingham* 
shire  men,  and  that  he  would  undoubtedly  fo]« 
low :  I  told  Benson,  as  I  remember,  in  the  pre- 
sence of  capt.  Ashley,  that  whether  he  came 
or  not,  I  must  for  the  present  remove  ta 
Graveseod,  not  having  convenience  of  horse  to 
go  elsewhere  so  suddenly.  And  if  there  were 
performance  on  Barnard's  part  with  me,  I 
should  be  ready  on  mine;  and  if  not,  I  desire 
to  be  disengaged,  and  left  to  pursoe  my  private 
occasions  into  Surry.  And  I  did  really  carry 
with  me  deeds  of  my  client^,  to  have  employ- 
ed myself  upon,  in  case  of  their  failure  with 
me. 

I  humbly  beg  your  lordships'  pardon  for  a 
favbarable  interpretation  of  this  trouble,  which 
is  a  dutv  to  trulo,  and  right  to  others  and  my- 
self; which  could  not  be  omitted  by,  my  lords, 
your  lordships'  bumble  prisoner  and  servant, 

£us.AiinR£ws. 

• 

This,  together  with  a  Petition  for  allowance 
and  libenv  of  friends'  resorts,  being  the  sante 
day  signed  in  the  presence  of  the  lieutenant, 
were  sealed  up,  and  sent  to  the  Lord  President's 
own  hand.  This  was  his  second  Petition, 
whi6h,  with  a  former  to  the  same  effect  (and 
not  of  moment  to  subscribe)  did  never  receive 
any  answer.  At  the  same  time  he  writ  to  sir 
Henry  Mildmay,  on  the  behalf  of  the  gentlemen 
who  were  taken  with  him. 

Mr.  Andrewe,  at  several  times,  took  upon 
him  to  aver  to  tlie  Committee  of  State,  that 
tliey  had  spies  upon  him  for  some  years,  and 
particularly  Barnard ;  which  the  Lord  President 
did  not  deny^  but  justified  the  state,  by  the  prac- 
tice o(  all  states,  to  set  watches  upon  persons 
of  ill-affections  to  them. 

This  day  the  Lord  Grey  was  with  th^  other 
three  of  the  State. 

His  third  Petition,  sent  about  Easter,  being 
by  sir  Henry  Mildmay  aifd  Mr.  Scoit  pot  upon 
it,  to  submit  bini^lf,  with  promise  of  favour,  if 
he  sought  the  State  in  soch  manner;  which  for 
his  relations'  sake  he  did,  but  with  some  CMXk* 
tioO|  in  these  words : 
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To  the  Right  HoBoorahle  the  Iiord  Pretkicnt, 
and  Council ;  the  humble  Petition  of  £u- 
•ebiiu  Andrawc, 

Sbeweih, 
That  yoar  Petitioner  b  senoui|y  sensible, 
and  bombly  ackoovrledgeth.  that  lor  his  high 
delinqoencj  aguioit  tbe  State,  he  is  become 
forfeiied  to  their  justice.  That  he  bath  not  in 
the  least  prevaricated  with  joar  kmbhips,  in 
tbe  confession  of  his  proper  fiiults  apd  follies, 
nor  batii  kept  aught  reserved  coaceming  him- 
self, or  any  person  or  tbtni:,  which  may  satisfy 
Tour  lordships,  nod  more  secure  the  state,  aad 
IS  not  hopeless  to  be  looked  upon  as  capable  of 
your  present  favoar  and  future  mercy,  whieh  he 
now  doth  and  sball  always  implore.  That  his 
present  deserved  condition  is  mads  more  un- 
comfortable  by  his  wants,  and  tbe  exclusion  of 
his  friends  and  relations,  without  a  supply,  in 
which  life  itself  becomes  a  punishment.  Your 
Petitioner,  casting  himself  at  the  feel  of  your 
lordships,  humbly  pitiys,  That  \n%  being  prose- 
cuted before  the  High  Court  of  Justice  may  be 
saspeoded.  That,  by  yaur  order,  his  past  and 
ftttore  charge  of  necessaries  may  be  discharged, 
whilst  he  remains  your  prisoner.  I'hat  hts 
friends  and  kindred  may  have  recourse  to  him, 
and  that  he  may  have  the  freedom  of  bis  pen. 
And  in  case  your  Petiiiofier  sball  lie  fimnd  in 
the  least  to  misapply  those  favours,  he  stiall  ad- 
jodge  himself  worthy  of  a  total  deprivation  of 
them,  and  of  your  future  goodness  towards 
him.  And  your  petitioner,  &c. 

This  was  less  than  was  lookfcd  for,  though  as 
much  as  he  could  venture  on ;  in  which  his  de- 
sire for  ir^piteof  his  Trial  was  inserted,  to 
prevent  otit^-  his  beiug  the  first,  and  exasperat- 
ing them  by  giving  otners  aim  in  the  scrupling 
the  court.  This  Petition  was  solicited  thirty- 
three  days,  but  no  answer  could  be  obtainetl ; 
and  his  wants  growing  upon  him  daily,  he  put 
in  the  Lieutenant's  hands  this  following  Peti- 
tion : 

The  Petition,  (with  Stile  as  formerly,  jcc.) 
Shewetb, 

That  your  Petitioner  hath  been  1$  weeks  close 
prisoneri  his  friends  neither  permitted  to  visit, 
nor  daring  to  relieve  him ;  his  score  for  necessa- 
ries swoln  beyond  his  ability  to  discharge,  his  cre- 
dit protest ed|  and  notliing.more  visiUe  to  him 
than  his  immediate  perisliing.  That  be  bath  not 
tieea  wanting  to  pray  your^  favours,  having 
three  petitions  lodged  with  your  lordships, 
constantly  solicited,  but  unanswered.  That  he 
hath  in  his  confessions  spared  nothing  whidi 
can  more  conduce  to  the  state's  securitv,  or 
his  own  condemnation.  Your  Petitioner  there- 
fore humbly  prays,  That,  if  at  all  he  mast,  he 
may  speedily  receive  his  Trial,  be  being  ready 
to  submit  to  the  will  of  God  in  the  issue.  That 
if  mercy  be  reserved  for  him,  which  he  bath 
and  dodi  implore,  your  lordships  would  please 
to  admit  him  to  sue  out  his  pardon,  and  to 
a  free  conversation  in  this  Commonwealth, 
upon  secifrity  given  for  his  good  demeanour. 
That  in  the  mean  time  he  oiay  have  the  liberty 
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of  the  Church  and  Tower,  and  tha  fraadom  of 
his  friends'  resort;  and  that  order  may  be  givea 
lor  the  debt  incurred  tbers»  in  the  time  of  liis 
olose  restraint,  to  be  discharged. 

And  your  petitionary  &c. 

Tlie  Warrant  of  Commitment,  which  I  cootf 
not  get  a  Copy  of  till  the  14th  of  July,  is 
as  fultowcth: 

These  are  to  will  and  require  vou,  herewith 
to  receive  into  your  custody  the  body  of  Kase- 
bius  Andrewe,  esq.  and  him  yon  are  safely  to 
keep  in  dose  imprisonment  in  tbe  Tower  of 
London,  in  order  to  his  further  etaminatioo,  lie 
being  committed  unto  you  fur  liigb  Treasoi^ 
in  plotting  and  endeavouring  the  subversiuo 
and  alteration  of  the  present  Kovernmeat.  Of 
this  you  are  not  to  iiul;  and  for  so  doing,  this 
shall  be  your  Warrant. 

Given  at  the  council  of  state  sitting  at  Whita* 
hall,  this  30tb  day  of  May,  1650. 

Signed  in  the  mune  and  by  the  order 
of  theconiicil  of  state  appointed  by 
authority  of  parliament, 

Jon  a  BaADSHAw,  PresidewL 
To  the  Lientenast  of  the  Tower  of  Lnndott. 

This  Warrant  is  vicious  in  itself,  for  two 
Reasons,  which  make  a  right  Warrant  of  Com- 
mitment, Coke's  9nd  part  Instit.  fol.  59,  Cy90, 
59 1«  allowed  by  the  Parliament:  1.  That  it  is 
not  done  by  due  process  of  law.  2.  That  it 
hnih  not  a  conclusion ,  viz.  <  And  safely  to  keep 
'  uniil  he  be  delivered  by  due  course  of  law.* 
But  leives  it  indeGnite,  and  is  rather  a  con- 
demnation to  perpetual,  at  least,  to  arbitrnry 
imprisonment,  which  is  worse.  The  close  iuv- 
prisoiiment  is  but  in  order  to  his  furtlier  r.xfi- 
minntion,  and  he  had  l^een  t^ice  snice  exa- 
mined, and  M|rned  his  EKnminntions  before 
EnUer,  and  did  not  refuse  to  answer  any  ques- 
tion demanded  of  him. — ^The  Warrant  is  dated 
from  the  Council  of  State  sitting  at  Whiteliall, 
the  30ih  of  May  ;  whereas  he  was  brooght  to 
the  Tower  tbe  30l1i  of  March,  being  Sunday,  by 
seven  in  tite  morning,  at  the  opening  of  tl»e 
gate  (no  Council  sittmg)  and  the  Warrant  sign- 
ed on  Saturday  the  129th  of  March. 

Having  attended  a  month  in  expectation  af 
an  Anawer  tu  his  last  Petition,  he  petitiatUHi  tbe 
Parhament  again. 

To  the  High  and  Honoumble  the  Parliament 

of  England, 
The  humble  Petition  of  Erstarrs  Akorcwe, 
Esq.  close  Prisoner  in  the  Tower  of  Lon- 
don, 

Shewetb, 
That  your  Petitioner  hath  bean,  by  a  confe- 
derate Pack  of  Setieis,  wrought  into  actiens, 
which  (abstracted  from  their  circamstances) 
render  him  liable  to  your  justice ;  and  this  done, 
not  without  their  fuirthtr  hope,  that  your  Paii- 
tionar^  as  they  supposed,  had  ioteresi  to  b»ve 
drawn  divers  persons  of  quality  and  fiirtane  into 
the  same  entanglemeoit. — ^That  failing  of  that 
part  of  their  aim,  the  said  Cofifedcratcs  did  h*- 
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my  yaw  Petiboner  to  the  honourable  Council 
of  Scale,  bj  whosie  Warrant  he  hath  been  sii- 
teea  wceke  a  strictly  close  Prisoner,  tvithout  a 
fortune  of  his  own,  tlie  access  of  friends,  or 
neaas  r>rftubiisteflce  allowed  ;  and  is  to  perish 
by  his  wants,  before  it  ite  dittlnguished  by  a 
poblie  Trial,  whether  he  be  a  fitter  object  for 
the  appl^rtug  of  your  justice  or  your  mercy. — 
That  be*i%  iMreby  disabled  to  be  accountable  to 
the  service  of  God,  the  duty  to  his  family  and 
friends,  and  to  those  who  give  him  crenit  for 
brtad.  And  in  case  he  should  be  called'  from 
inch  bis  close  restnaint  to  his  Trial,  must  be 
destitute  and  deprived  of  all  f«iir  means  of  mak* 
ing  his  reas^tnable  Defence;  which,  however,  it 
May  suit  with  policy,  will  not  be  consistent  with 
Mligion  and  liooour. 

Your  Petitioner  having  for  relief  in  the  pre- 
ausea^  by  all  opportnne  Addresses,  and  by  four 
Petitions  importunely  solicited  and  sought  the 
said  Council  of  State  without  Answer ;  in  the 
deep  sense  of  his  pressinc  suflferings  humbly  ap- 
peaieih  to  this  High  Court,  casting  himself 
wholly  thereupon,  and  as  humbly  prayetb,  1. 
That  you  would  prevent  your  justice  by  yoar 
mercy,  and  admit  him  to  sue  out  his  pardon, 
upon  security  ^iven  for  his  future  good  demea- 
nor to  the  state  m  this  Commonwealth.  2.  That 
if  that  be  too  great  a  favour,  you  would  grant 
him  licence  to  depart  the  Commonwealth,  he 
engaging  not  to  act,  or  contrive  aueht  to  the 
dit-sciTioe  of  the  stare.  3.  That  if  he  be  not 
thought  capable  of  either,  but  that  be  must  re> 
ceivo  ft  public  Trial,  he  may  have  a  convenient 
time  of  preparation,  afcer  a  qualifyinfr  of  his 
imprisooment.  4.  That  in  the  mean  time  he 
may  hsve  the  liberty  of  the  Tower,  and  resort 
of  his  friends;  and  that  by  your  order,  his  debt 
for  Ifvetibood,  incurred  in  his  dose  restmint, 
may  ba  discharged. 

In  all  which  your  Petitioner  is  ready  to  sub- 
mit to  the  will  of  God,  whose  Providence  hath 
put  ^asiacc  and  mercy  into  yonr  present  dis- 
Aod  shall  ever  pray. 


Notwithstanding  his  Petitions  and  Letters,  he 
was  brought  before  the  High  Court  of  Justice 
(in  August),  of  which  John  Bnldnhaw  was  Pre- 
sident, and  his  own  Narrative  was  urged  against 
him  m  a  Confession ;  and  Attorney  General 
Prideaox  used  him  with  very  ill  lanfruage^  But 
be  put  into  Court  his  Answers  in  writing,  which 
were  as  follow: 

The  iMffble  Avbwca  of  Eusebius  Andrewe, 
Esq.  in  his  Defence,  to  the  Proceeding 
Miast  him  before  tlie  Honourable  the  High 
Court  of  Justice,  presented  the  16ih  day  of 
August,  1660. 

The  said  Respondent  (with  the  favour  of  this 
hooourableCoart^  reserving  and  praying  to  be 
allowed  the  benefit  and  liberty  ot  making  flir- 
iher  Aofwer,  oflfereth  to  this  honourable  Court; 

First,  That  by  the  Statute  or  Ctiarter,  stiled 
Magna  Charta,  which  is  the  fundamental  law, 
and  ovgbt  lo  be  the  -standard  of  the  laws  of 
EogUiidy  coafifmed  above  thirty  times,  and  yet 


unrepealed,  it  is  in  the  99th  chapter  thereof 
granted  and  enacted,  *  1.  That  no  freeman 
'  shall  be  taken,  or  imprisoned,  or  be  disseised 

*  of  his  freehold  or  hberties,  or  6ree  custom,  or 

*  be  outlawed  or  exiled,  or  be  any  otherwise  d^ 
'  stroyed ;  nor  will  we  pass  upon  him,  nor  con- 
'  demn  him,  but  by  a  lawful  judgment  of  his 
'  peers,  and  by  the  laws  of  the  land.  9.  We 
'  shall  sell  to  no  man,  nor  defer  to  any  man 

*  justice  or  right.' 

Secondly,  that  by  the  statute  of  49  of  £dw. 
3,  chap.  1,  1.  The  Great  Charter  is  command- 
ed to  be  kept  in  all  the  points.  And,  9.  It  is 
enacced,  that  if  any  Statute  be  made  to  the 
contrary,  that  shall  be  holden  for  none;  which 
Statute  is  unrepealed. 

The  Respondeat  obserreth.  That  by  an  Act 
of  the  96th  of  March,  1650,  entitled,  *  An  Act 

*  for  establishing  an  Hi^h  Court  of  Justice,'* 
power  is  given  to  this  Court  to  try,  condemn^ 
and  cause  Execution  of  Death  to  be  done  upon 
the  Freemen  of  England,  according  as  the  ma* 
jor  number  of  any  twelve  of  the  members  thttt* 
of  shall  judge  to  appertain  to  justice.    ' 

And  thereupon  the  Respondent  doth  humbly 
infer  and  oflfereth  for  law.  That  the  said  Act  is 
diametrically  contrary  unto,  and  utteriy  incon« 
sistent  with  the  said  Great  Charter,  and  is  there- 
fore by  the  said  recited  Statute  to  be  holden  for 
none.— That  it  can  with  no  more  reason,  equity, 
or  justice,  hold  the  value  and  reputation  of  a 
law  (the  sard  Statute  before  recited  being  in 
force),  than  if,  contrary  to  the  second  Clause  in 
the  99th  chap,  of  Magna  Charta,  it  had  been 
also  enacted,  that  justice  and  right  shall  be  d^ 
ferred  to  all  Freemen,  and  sold  to  all  that  will 
buy  it. 

Thirdly,  That  by  the  Petition  of  Right,  S 
Car.  after  premisina  that,  contrary  to  the  Great 
Charter,  trials  and  executions  had  been  had 
and  done  against  the  subjects  by  Commissions 
Martial,  &c.  it  was  therefore  prayed,  and  by 
the  Commission  enacted,  That,  1.  No  Com- 
missions of  the  like  nature  might  be  thence- 
forth issued,  &c.  And  that  done,  9.  To  prevent, 
lest  any  of  the  subjects  should  be  pat  to  death, 
contrary  to  the  laws  and  franchise  of  the  land. 

The  liespondent  hereiipon  humbly  observeth 
and  affirmech.  That  this  Court  is  (though  under 
a  diflferent  stile)  in  nature,  and  in  the  rroceed'- 
in^s  thereof,  directly  the  same  with  the  Conn 
mission  Martial ;  the  Freemen  thereby  being 
to  be  tried  for  life,  and  adjudged  by  the  major 
number  of  the  Commissioners  sitting  (as  in 
Courts  of  Commissioners  Martial  was  practised, 
and  ivas  agreeable  to  their  constitution),  and 
consequently  against  the  Petition  of  Right ;  in 
which  he,  and  all  tlie  freemen  of  England  (if  it 


be  granted  tliere  be  any  such)  hath,  and  have 

id  he 
Right  accordingly. 


rigi^  and  interest ;   and  he  humbly  claims  his 


Fourthly,  Tlwt  by  the  Remonstrance  of  the 
15th  of  December,  1641,  and  the  Declaration 
of  the  17th  of  January,  1649,  the  benefit  of  the 

'—    ■■  .■■"  .  '  ■     ■     »■       M      n,    '  ■  I  I      ■ 

*  See  tills  Act  in  ScobeKs  Acts  and  Ordi* 
nances. 
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laws  and  ordinary  Cooits  of  Jottioe  are  the 
aubjects  birthrights. — By  the  Declarations  of 
the  19th  of  July,  and  the  lOthof  October,  1649, 
the  Preservation  of  the  Laws,  and  the  due  Ad- 
min istradon  of  Justice,  are  owned  to  be  the 
jastifytng  cause  of  the  War;  and  th«  ends  of 
the  Pfirhainent*s  Affain  manaeed  by  their 
swdrds  and  councils.  And  God's  cur»e  is  by 
them  imprecated,  in  case  they  should  ever  de- 
cline those  ends. — By  the  Declaration  of  the 
17th  of  April,  1646,  promise  was  made  not  to 
interrupt  the  course  of  Justice  in  the  ordinary 
Courts  thereof. — By  the  Ordinance  or  Votes  of 
Non-addresses,  Jan.  1649,  it  is  assured  on  the 
Parliament's  behalf,  That  though  ther  lay  the 
king  aside,  ;et  they  will  govern  by  the  Laws, 
aiid  not  interrupt  the  course  of  justice  in  the  or- 
dinary courts  tliereof. 

And  thereupon  the  Respondent  humbly  in- 
fenreth  and  affirmeih^  That  the  Constitution  of 
this  Court  w  a  breach  of  that  public  faith  of  the 
Parliament,  exhibited  and  pledged  in  the  De- 
clarations aod  Votes  to  the  Freemen  of  Eng- 
land. And  upon  the  whole  matter,  the  Re- 
•pondent  (saving  as  aforesaid)  doth  humbly  af- 
firm for  law,  and  claim  as  his  right,  1.  That 
this  Court,  in  defect  of  the  validity^ of  the  Act, 
by  which  it  is  constituted,  hath  not  power 
against  him.  or  to  press  him  to  a  further  An- 
swer. 8.  Thatby  virtue  of  Magna  Charta,  the 
Petition  of  Right,  and  the  before-recited  Re- 
mnnitranoe  ana  Declanuioos,  he  ought  not  to 
be  proceeded  against  by  this  Court,  out  by  an 
ordmary  Court  of  Justice,  aod  to  be  tried  by  his 
^Mers. 

And  humbly  prayeth,  that  this  his  present 
Answer  and  Salvo  may  be  accepted  and  regis- 
tered, and  that  he  may  be  tried  by  his  Peers 
acoordingly.  Bus.  Avoatwi. 

The  &rther  and  second  Answer  of  Bus. 
Andrewe,  esq.  to  the  honoumble  the 
High  Court  of  Justice,  presented  the  16th 
day  of  Aug.  1650. 

The  said  Respondent,  wiih  the  favour  of 
this  honourable  Court,  reserving  and  praying 
to  be  allowed  the  benefit  and  hberty  of  mak- 
ing further  Aniwer,  if  it  shall  be  adjudged 
necessary,  in  all  humbleness  for  present  an- 
swer, oflferetli  to  this  honourable  court. 

That  by  the  letter  and  genuine  sense  of  the 
Act,  entitled,  '  An  Act  for  establishing  an 
*  High  Court  of  Justice/  the  said  Court  in 
BOt  qualified  to  try  a  freeman  of  England,  and 
such  the  Respondent  averreth  him»elf  to  be, 
for  life  in  case  of  Treason. 

First,  For  that,  1.  The  said  court  is  not  oonsti- 
tnted  a  Court  of  Record,  and  (but  upon  Record; 
cannot  at  all  have  that  account  of  their  free 
men,  which  kings  were  wont  to  have  of  their 
minbters  of  justice.*    3.  The  freei|^  ;    aod 

*  In  Walker^s  Hist,  of  Independency  this 
head  of  objection  is  thus  given  : 

**  For  that :  1.  The  said  Court  is  not  consii- 
^ted  a  Court  of  Record  ;  neither  hath  Coin- 
siisioD  retomable  into  a  Court  of  Record. 


sttch  who  are  and  may  be  conoemed  in  lam, 
can  have  no  record  lo  resort  unto,  by  wldch 
to  preserve  the  rights  due  to  him  and  ihem 
respectively,  vii.  of 

1.  A  Writ  of  Error,  in  case  of  erroaeoas 
Judgment,  due  by  the  precedenta.  (Pasch. 
39  Ed.  3,  John  of  Gannt's  Case^  4  Ed.  S, 
Rot.  Par.  Num.  13,  Count  de  Arundel's  Case. 

49  Ed.  3,  Rot  Par.  No.  85,  Sir  John  of  Lee's 
Case.) 

2.  A  Plea  of  Auterfoys  acquit,  in  case  of  a 
new  question  for  the  same  fact ;  the  right  to 
which,  and  the  necessity  of  such  record,  -ap> 
pears  by  Wetheiel  and  barley's  Case,  4  Rep. 
35  £liz.  Vaoa's  Case,  ibid.  33  Eliz. 

3.  A  being  enlarged  upon  Acquittal,  as  ia 
the  Freemen's  due,  by  the  sut.  14  Hen.  6. 
c.  1.  and  the  Case  thereupon  grounded.  (Dyer, 
fbl.  ISO,  and  Abridg.  foL  33,  The  Year  Book 
of  Ed.  6.10,  fi»1.19.) 

4.  A  Writ  of  Conspiracy  against  those  who 
have  practised  the  betraying  the  life  of  the 
Respondent  not  to  be  brought  before  acquittal, 
and  no  acauittal  but  noon  Record,  as  ap- 
peareth  by  tJie  Poulterer  s  Case,  9  Rep.  fuL. 
55. 

Tills  Court  is  to  determine  at  a  day,  with- 
out account  of  their  proceedings,  have  power 
to  try,  judge,  and  cause  execution,  but  not  to 
acquit  or  to  give  enlargement;  so  that  the 
nocent  are  tl^rebv  punishable,  the  innocent 
not  preservable  ;  the  injured  and  betrayed  not 
vindicable ;  which  are  defects  incompati- 
ble with  a  court  of  iustice,  and  inconsistent 
with  justice  itself,  ana  with  the  hoDoors  of  a 
Christian  nation  and  commonwealth. 

Secondly.  For  that  the  Members  of  this 
Court  are  by  the  Act  directed  to  be  sworn, 
1.  Not  in  comtpeetu  popuU^  for  the  Freeneo's 
Satisfaction.  S.  Not  in.  words  of  indififerency, 
and  obliging  to  equality.  3.  In  words  of  mani- 
fisst  partiality,  viz.  *  You  shall  swear  that 
'  voo    shall  well  and  truly,  according  to  the 

<  best  of  your  skill  and  knowledget  aaecote 
'  the  several  powers  given  unto  yoa  by  thii 
'  Act.' 

The  Respondent  humbly  offers.  That  1.  The 
Court  in  their  capacity  of  Triers  ougtit,  ia-rea- 
son,  to  have  been  appointed  by  their  constittt- 
tion,  to  have  been  sworn  as  Triers  in  fiiU 
Court,  according  to  the  practice  in  all  equal 
ways  of  trial.  9.  The  Court  as Commissaonen 
of  Oyer  and  Terminer,  (being  authorized  by 
the  Act  to  hear  and  determine)  should  in  like 
reason  be  appointed  by  an  Oath,  such  as  is 
usual  for  persons  so  qualified,  as  provided  bv 
18  Ed.  3,  viz.    *  Yon  shall  swear,  that  well 

*  and  lawfully  you  shall  serve  our  lord  the  kii^, 

*  and  his  people  fmutatU  wnUmndkf   in  the 

<  oMce  of  justice,  ^c.  and  tlifit  you  deny  to  no 

50  tliat :  1/  The  State  cannot  upon  the 
Record,  and  but  upon  Record  cannot  at  all, 
have  that  account  of  their  Freemen,  which 
Kings  were  wont  to  Imve  of  their  Sub'iects,  aod 
States  esact  elsewhere  at  the  hands  of  their 
Ministers  of  Justice.'' 
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'  man  conunoli  right,  Ac/  Or  some  Oatb  equi- 
vslent  at  leut  to  tW  ef  a  Justice  of  Peace, 
Dsitoo,  fo).  IS.  *  I  A.  B.  do  swear,  that  I  will 
'  do  equal  right ;  aud  according  to  my  best 
'  wity  conniog  and  power,  after  the  Laws  and 
'  Castoms  of  the  land,  and  the  statates  there- 

*  of  made,&c.'  3.  The  Court  in  the  capacity 
of  Triers  should,  in  reason,  be  obliged  oy  an 
Oath,  of  a^  eqaitablct  sense  as  tlutt  usually 
administered  to  jurors,  viz.    *  You  shall  well 

*  and  tmly  try,  and  true  deliverance  make  be- 
'  tween  our  sovereign  Lord  the  king,  (mutaiu 
<  mutandit)  and  the  f>risoner  at  the  bar ;  So 

*  help  yoa  God.' 

Whereas  when  this  Court  shall,  as  it  is  now 
cuoatiittted,  have  condemned  the  Freeman, 
the  Respondent,  or  other,  by  applying  their 
skill  ana  knowledge,  to  their  power,  whether 
justly  or  not,  the  oath  by  them  taken  is  not  in 
the  letter  broken  ;  as  to  be  exactable  by  man, 
though  God  -will  probably  have  a  better  ac- 
count. And  theretbre  upon  the  whole  matter 
premised,  the  Respondent  (saving  as  before) 
offers  for  law  and  reason,  that  the  honourable 
Court  the  High  Court  of  Justice,  is  not,  by  the 
letter  and  proper  sense  of  the  words  of  the 
Act,  hy  which  it  is  constituted,  qualified  in  res- 
pect of  the  pre<objected  defects  to  pass  upon 
him  for  bb  life,  upon  a  cha]|;e  of  elimination 
of  high  treason, 

Aud  humbly  prays,  that  this  his  second  an- 
swer, and  salvo,  may  be  received^  and  regis- 
tered ;  and  tliat  he  may  he  tried,  as  in  his  mr- 
mcr  Answer  be  prayed .        £u s.  A  n  drkws. 

The  farther  and  third  Answer  of  Eusebius 
Andrewe,  esa.  to  the  Honourable  the 
High  Court  of  Justice,  presented  tlie  16th 
day  of  Aug.  1650. 

The  said  Respondent,  with  the  favour  of 
this  honoorable  Court,  resert ing  and  praying 
Co  be  allowed  the  benefit  and  liberty  of  making 
further  answer,  (if  it  shall  be  adjudged  necessa- 
ry) in  all  humbleness  for  present  Answer,  oflfer- 
eth  to  this  honourable  Court. 

That,  First,  It  is  his  right  (if  he  must  admit 
this  Court  to  be  duly  and  legally  established 
and  constituted,  as  to  their  l^ing  a  Court)  to 
)w  tried  bv  his  peers,  men  ef  his  own  condition 
and  neighbourhood. 

Secondly,  It  is  within  the  power  of  the  Court 
by  the  letter  and  sense  of  the  Act,  or  at  least 
as  being  not  repugnant  to  the  act,  to  try  him  by 
Bocfa  his  Pjeers,  &c. 

First,  That  it  is  his  right  to  be  so,  and  only 
•o  tried,  appears  by  Magna  Charta,  c.  S9. 
S5  £dw.  1,  c.  1  and  H.  S5  Edw.  3,  c.  4.  25 
Edw.  d,  c.  9  and  4.  2&  Edw.  3,  c.  4.  37 
Edw.  3,  c.  18.  49  Edw.  3,  c.  3.--By  all  which 
Statutes  made  in  full  Parliament,  consisting  of 
the  head,  and  all  the  members  actually,  as  well 
as  virtoally,  this  the  Respondent's  right  is 
roaintainable  and  demandable,  and  the  con- 
trary proceedings  thereunto  are  to  be  held  for 
none^  and  redressed,  &c.  to  be  held  for  void 
and  error,  &c.  So  that,  if  the  L>iws  and  Courts 
were  not  obstructed,  (in  (he  caiti  of  some  sort 


of  freemen  of  England)  the  whole  proceeding 
contrary  to  tliese  laws,  without  a  JFury  of  his 
Peers,  were  avoidable,  and  reservable  by  Writ 
of  Error,  as  appears  also  by  the  precedents 
vouched  by-  the  Respondent  m  his  second  An- 
swer. 

Secondly,  That  it  is  in  the  Court's  power  to- 
try  the  Freeman,  and  consequently  the  Re- 
spondent, by  a  jury  of  his  equals  ;  the  Court 
is  humbly  d^red  to  consider  the  words  ef  qua- 
lification. 

The  Court  is,  1.  Required  to  hear  and  He-' 
termine ;  and  so  if  at  all  Commissioners,  tliet» 
Commissioners  of  Oyer  and  Terminer,  and  such 
Commissioners,  in  their  xHiturai  constitution^ 
and  practical  eaecution,  do  proceed  against  the 
freemen  according  to  law,  by  a  jury  of  him 
equals,  and  not  otherwise. 

9.  Authorized  to  proceed  ta  trial,  condem* ' 
nation,  and  execution,  &c.    But  not  restrained 
to  the  manner  of  trial,  limtatM^  as  to  trial  by 
the  Court's  opinion  as  tryers,  7um  exelunvi  rw 
to  trial  per  Ara  ;    but  is  left  in  the  manner, 
as  in  the  judgment  itsdf,  to  the  opinion  of  the 
major  number  of  twelve ;    and  if  they  shall 
think  fit  to  try  by  a  jury,  it  will  be  no  offenca' 
against  the  act,  there  being  no  clause  or  pfoht^ 
bition  to  the  contrarv. — And  therefore  the  Re^ 
spondent  humbly  claimeth  his  said  right,  as- 
consisting  with  the  said  power. — And  the  inore 
to  induce  the  Court  to  grant  him  such  his  right, 
and  the  benefit  thereof,  the  Respondent  hum- 
bly representeth  the  manifest  wrong,  and  mul* 
tipliea  disherison  done  to  him,  and  in  him  to  the 
Freemanry  of  England,  in  the  following  parti- 
culars of  their  like  just  right  (depending  upon 
such  trial  to  be  allowed)  if  defied  him,  by  this 
honourable  Court. 

First,  The  benefit  of 

Challenge  to  the  Triers,  thirty-five  peremp- 
torily, and  for  Treason  ian$  number.— (Stampf. 
pi.  Cor.  fol.  150.  Tit.  Challenge,  Poying's 
Case.  39  Hen.  6,  Fitz.  fol.  96.  Allowed  Hill. 
1  Jacobi  to  sir  W.  Raleigh  and  Brooks.) 

Secondly,  The  liberty  of 

Seeing,  heorine,  and  counter-questioning  the 
witnesses,  for  clearing  the  evidence  in  matter 
of  circumstance,  as  well  as  in  matter  of  fact ; 
which  appears  to  be  the  Respondent's  right  by 
(Stampf.  pi.  Cor.  foL  163, 164,  the  statute  of  1 
and  9  Phil,  and  Mary,  c.  10  and  11.  1  Edw.  6> 
c.  19. 

The  authority  of  (the  Law's  Oracle)  Coke  9 
part  Inst.  fol.  19,  commenting  upon  the  words 
in  95  Kdw.  3,  c.  9.  FrauabUmcnt  Attaint ^  be- 
cause the  punishment  was  heavy,  the  proof  to 
be  punctual,  and  not  upon  presumptions  or  in- 
ferences, or  strains  of  wit,  but  upon  good  and 
sufficient  proofs :  also  by  the  statute  of  1  Elis. 
c.  6,  13  Elis.  c.  1. 

Thirdly,  The  being  convinced  or  acquitted 
by  a  foil,  free,  and  fully-consented  verdiec. 
For,  1.  A  verdict  b;  a  Jury  passeth  from  all, 
or  not  at  all.  In  the  proceeding  by  voices,  • 
.sentence  passeth  by  way  of  concurrence,  with 
which  the  Star-Chamber,  High-Commissioii, 
and  Courts-MartiiL  wera  brmidad  aud  con- 
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demoedof  Inequality.  9.  A  verdict  p«wetk 
upon  a  Jury  before  discharged,  upon  their  af- 
fairs of  e^Ule,  or  supplies  of  imture,  to  prevent 
corruption  of  money  and  power ;  but  ••  ibit 
Court  proceeds  (if  it  will  proceed  by  voices),  a 
tritti  may  t)e  had  th's  day,  and  a  sentence  way 
be  given  at  leisure ;  when  tbe  will  of  those  by 
whoui  ihe  freemen  is  pro8ecuted,be  first  known. 

And  up(in  the  i%bule  matter. 

The  Respondent  humbly  claims  tlie  benefit 
andriji^ht  of  being  tried  (ifbefore  this  honourable 
Court)  per  paret^  men  of  his  own  condition, 
nud  of  his  ueii^hbuurbood,  and  that  he  inny 
bear  and  see  all  lUe  initiiesses  produced  agsiinst 
him,  viva  voce  tt  aperto  vnllu  ;  and  may  have 

Eower,  liberty,  and  time  to  produce  witnesses  in 
is  delence. 

And  (saving  as  formerly)  burably  prays  tluit 
tliis  his  Answer,  and  Salvo,  may  be' received  and 
registered.  Evs.  Andaewz. 

The  several  ARGUMENTS  or  Col.  Ak- 

DREWE  AT    UIS  TrIAL. 

The  First  Argument, 

Mv  Lords,  and  you  Gentlemen,  Members  of 
this  tJonourable  Court ;  i  have  (as  becomes 
me)  been  attentive  to  theCharge  which  has  been 
read  against  me.  It  appears  in  that  dress  it  in 
put  already,  (thoui:h  I  presume  it  shall  be  cind 
10  other  apparel  by  Mr.  Attorney)  so  specious, 
and  so  great  as  that  my  friends  (if  I  have  nny 
here)  begin  to  fear,  the  indiflerent  to  doubt  nnd 
the  partial  to  desire,  nnd  join  in  my  condem- 
nation; myself  (I  hope  I  am  not  partial  to  my- 
self) believe,  that  it  a  ill  be  no  more  than  the 
mountain*s  labour,  and  when  it  shall  come  to 
be  dissected,  will  prove  to  be  inane  aliquid ; 
like  the  apples  of^  Sodom,  that  however  they 
take  the  fir^i  sense,  the  eye,  as  this  the  ear,  do 
rather  foul  ihe  finders  thattonch  them,  than  sa- 
tisfy the  appetite  m  its  expectation  upon  them. 

My  lord,  I  am  at  an  unusual  bar,  and  engne;- 
ed  in  a  great  cause  of  a  far  extendable  concern- 
men t,  my  fee  is  life,  and  my  duty  is  self- preser- 
vation ;  which  in  itself  were  less  con^iiderahie, 
if  by  a  precedent  of  my  su6rerinK,  the  conse-. 
quence  would  not  prove  mischievously  epide- 
mical.— I  do  not  wilfully  refuse  to  plead  to  the 
Charge,  but  humbly  crave  leave  to  offer  my 
reasons  fur  the  suspending  of  my  Plea.  And  \i 
1  be  importunate  (yet  within  the  bounds  of  ri- 
vilitv)  I  beg  your  pardon,  and  that  I  may  have 
a  full,  fr«e,  and  an  uninterrupted  hearing;. 

My  lord  ;  When  the  Jews  pressed  Pilate  to 
sentence  Christ,  they  obtruded  to  hiu.-  that 
they  hod  a  law,  and  by  that  law  he  ought  to 
die.  What  they  thought  reosonable  to  chini, 
when  it  served  their  turn  to  vent  their  malice, 
will  be,  I  hope,  warrantable  for  me  to  lay  hold 
on  in  a  better  sense,  for  the  vindication  m 
Christ,  who  suffers  when  justice  is  a  sufferer. 
We  have  a  law  too,  and  by  that  law,  I  ought 
not  to  plead,  not  to  be  tried,  not  to  be  judged. 
The  laws  of  England  were  not  unknown,  but 
■DUspractised,  when  the  barons  fonabt  king  Jolm 
inio  a  consent  to  ilie  (not  new  uiakiogi  but)  re- 
«totemeat  of  the  jmcient  iawt. 


And  MafOA  Charta  [Cok0  1st  pMt  Imtit. 

fol.  80,  81.]  iueif  i*  but  a  confirmation  or  resti- 
tution of  the  Common  Law,  mud  is  become  the 
standard  by  which  laws  are  reducible,  and  is 
the  foundation  of  all  other  acts  of  parliament. 
U  bath  been  at  no  time  dismembered ;  no  part 
abrogated  by  any  repeaL  It  bath  been  con- 
firm^ above  thirty  times,  aifd  commanded  a» 
often  to  beobsened  and  put  in  execution.  In 
the  Act  culled  Cfmfirmalio  ChariarH»9  [96  Ed. 
1,  c.  1.]  it  is  directed  to  be  allowed  as  the  com- 
mon law  in  judgment,  in  all  points,  by  all  the 
Judges  and  Dispensers  of  Ijsw,  or  which  have 
the  Taw  to  guide.  [Uracton  414|  49i.  Fleta 
lib.  9,  c.  48,  lib.  3,  c.  S.J^It  hath  in  former 
n;;es  gained  an  honourable  esteem  in  the  old 
U)oks :  *  Charta  Liberutum  communis  liber* 

*  tas  AngKar,  Charta  de  libertatibus,'  Arc. 
these  are  the  Appellations,  f  Mirror  c.  $,  18. 
Briton  fol.  177.J— It  was  a  AoU  me  ian^ertp 
nnd  for  seeking  a  reversal  or  avoidance  of  it, 
Hubert  de  Burgh,  was  sentenced  by  the  Barons, 
nnd  the  sentence  confiimed  by  kini;  lien.  3. 
1 17  Hen.  3,  Hot,  Cla.  mem.  1,  3.  Pro  otritu. 
M.  1.]— The  great  Hugh  Spencer,  in  the  reign 
oi'  Edw.  2,  was  banished,  but  for  rashly  oo«n- 
selling  against  the  '  Encounter  la  forme  de  la 

♦  gronde  Chartre.'  [14  Edw.  S.]— And  to 
dniw  downwards  yet  one  king's  rei^n,  and  to 
tlie  point  to  wluth  I  wonid  upi)ly ;  Ifind  in  tbe 
42nd  of  Edw.  .H,  tliis  Great  Charter  was  not 
only  barely  conlirnicd  and  ci^mmaodcd  to  bo 
kept  in  all  the  points,  for  tbo^e  are  the  words  ; 
but  to  prevent  any  alteration  of  it,  iris  enact* 
ed,  That  if  any  statute  be  made  to  the  con- 
trary, that  sliall  be  holden  for  none. —  By  this 
Mnvna  Charta  it  is  granted,  and  enacted  too  ; 
if  my  Lord  C'tike  say  true,  who  saith  it  is  a 
Statute  as  well  as  a  Charter,  being  made  by  as- 
sent nnd  auttiority  of  Parliament ;  That  no 
Freemsn  shall  be  taken  or  imprix^ned,  or  he 
disseised  of  his  freeliold  or  libertie*,  or  free  cus- 
toms, or  be  om-lawed  or  exiled,  or  any  other- 
wise destroyed  ;  nor  will  we  pas«  upon  him, 
nor  condemn  him,  but  by  la«>fui  Judgment  of 
his  Pecr^,  and  by  the  Law  of  the  Land.  We 
shall  sell  to  no  roan,  nor  defer  to  any  man 
either  justice  or  right.  If  this  be  truth  and 
law,  which  I  have  in  thef«  particulars  premised 
to  you  ;  then,  my  lords,  give  mo  leave  to  take 
notice,  That  by  that  Act  by  which  yon  nre 
constituted  a  Court  of  Justice,  you  are  autbo* 
rised  to  try  the  Freemen  of  England ;  not  per 
pares,  upon  or  f<)r  offences  against  articles,  and 
the  punishment  to  reach  to  life,  as  the  major 
part  of  any  tweUc  of  the  Commissioners  sbali 
judge  to  appertain  to  justice. 

Laying  tliese  together,  a  posting  rider  may 
re^d,  tlmt  these  laws  are  diametrically,  and 
conaequently  inconsistent.  The  latter  luith  its 
doom  inherent  by  its  innate  contrariety  to  tbe 
former,  and  is  a  building,  a  superstmcto)«  so 
unauitable  to  the  Ibnndation,  that  if  it  had  not 
a  double-edeeri  support,  it  need  no  help  to  be 
denKvlished  but  would  fall,  I  know  not  whether 
to  say,  Mua  aio/e,  or  mtapeneihtate. 

The  constitaion  of  this  l*aw   are 
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^iaeii ;  «nil  ihercfive  m  I  hm  not  h)  opporttme 
pUce  to  speak  to  them,  so  there  is  something  of 
danftr  to  soeftk  too  freely  to  them ;  Imt  ray ' 
Lord,  your  lonisbip,  as  yoo  are  in  this  place/ 
are  (lan-ture  ooght  to  be)  like  tlie  escutcheons 
of  princes,  with  their  adopted  supporters, 
Knowledge  and  Conscience  ;  and  if  you  are, 
I  am  confident  you  will  doott  of  your  com- 
missii^i  or  warrant  to  proceed  aeainst  me,  and 
compel  me  to  preserve  an  inch  of  life,  by  giving 
away  mine  and  my  countrymen's  liberty,  in 
concksceodiniE  to  a  plea  and  trial,  in  this  contrn- 
legaJ  way,  aiio  byptfwer  of  (his.  act. 

The  SecoTid  Ar^UMcni, 

My  lord  ;  I  shall  further  beg  leave  to  call  to 
your  memory  the  petition  of  Kieht ;  whjch  was 
oiade  the  business  of  the  Parlianieiit,  at  the 
time  when  it  was  preferred,  and  received  tlie 
royal  asMot;  must  never  be  tor^tten  l>y  those 
who  hold  in  esteem  I  lie  care  of  ParKamefits, 
and  gracioos  concessions  of  kings.  In  the 
Proem,  or  leading  pan  of  that  Petition,  the 
Statute  of  M-tgna  Charta  is  instinnced  as  to  this 
particalar,  IVial  for  life  by  proper  courts,  with 
other  the  laws  and  statutes,  (some  of  which  I 
have  cited,  and  the  rest  shall  upon  another 
point  io  their  place)  and  as  it  is  complained. 
Chat  proceedings  had  been  by  Cmnmi^sioners 
Martial,  when  and  wl^ere,  if  by  the  laws  and 
statutes  of  tlie  land  they  had  deserved  death, 
by  the  same- laws  and  statutes  also  they  might, 
and  by  another  laws  ought  to  haie  been  judged ; 
so  it  is  prayed,  and  accordingly  enacted,  that 
no  commissions  of  like  nature  may  be  henceforth 
issoed  to  any  person  or  persons  whatsoever  to 
beejtecuted^-occ.  and  this  to  prevent,  lest  by 
colour  of  them,  any  of  the  subjects  should  be 
destroyed  or  pat  to  death,  contrary  to  the  laws 
nod  franchise  of  the  land. 

My  lord  ;  1.  The  Commissioners  Martin] 
were  not  evil  in  respect  of  the  persons  commis- 
sioned, being  as  this  power  is  to  yon,  so  those 
always  given  to  persons  of  quality  and  learning : 
but  ttie  evils  of  them  were  their  proceedings  by 
their  own  will  and  opinion,  bein^  themselves 
the  Judges  and  the  Jury;  offices  mcompnrible 
ftod  inconsistent  with  the  people's  liberties,  by 
the  former  laws  become  their  rights.  When 
yoor  lordships  shall  read  the  Act  by  which  you 
How  sit,  I  am  oonBdent  you  will  grant  this 
power  to  be  of  the  same  nature,'  though  not 
under  the  same  namej  and  consequently  in 
that  petition  complained  of,  in  supposition  that 
such  might  be,  and  enacted  agoiust  in  I\erminis, 
tLat  none  such  should  be; 

9.  For  that  you  are  called  by  the  Act, 
Commissioners,  and  yet  have  no  commission, 
but  the  Act  itself;  whereas  you  should,  iii 
tcfard  >ou  are  not  a  Court  of  Record  in  your^ 
eelvea,  have  Commi8sion^  returnable  at  a  day, 
into  aome  Court  of  Record,  where  your  pro> 
ceediogs  might  be  ettnnt  and  visible :  and  as 
yon  «r6  now  constituted,  yon  have  a  day  prefixed 
to  detetmine  m ;  hut  that  bring  come,  y«m  are 
to  vaaish^  and  yenr  tetlj^io  will  be  as  itnper- 
ceplible  to  the  timet  and  men  to  come,  as  the 
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trace  Of  a  swallow  in  the  air ;  which  is  incoff- 
sistent  with  the  honour  and  justice  of  any  king- 
dom, or  any  Christian  Commonwealth. 

For  that  you  have  only  by  this  Act,  a  bare 
and  single  pother  to  adjudge,  and  cause  execu- 
tion to  be  done,  in  case  3*00  shall  judge  it 
to  appertain  to  justice,- ;  but  you  have  no 
power,  if  you  think  it  appertain  to  ju^tice,  to 
acquit,  and  upon  acquittal  to  discharge  the 
penon  tried,  as  is  the  law  expressly  in  my  lord 
i>ver  [Read's  Case,  Dyer,  fol.  120, 10  £dw.  4, 
fol.  19.]  nnd  in  tlie  Year-book  of  Edw.  4, 
grounded  upon  the  statute  of  (len.  6,  14  of  his 
reign,  cap.  1.  That  Justices  of  Nisi  prius  (who 
are  commissionary  Justices)  shall  ha«e  power  of 
all  the  cases  of  Felony  and  of  Tieason,  to  give 
their  judgment,  as  well  where  n  man  is  acquit 
of  Felony,  and 'of  treason,  as  where  he  is  thereof 
attainted,  at  the  day  and  place  where  the  inqui- 
sition, inquest,  and  jury  shall  be  taken  ;  and 
then  from  thenceforth  to  award  executitm  to  bo 
made  by  force  of  the  same  judgments,  which  in 
an  acquitted  man's  case  can  only  be  an  enlai^e- 
ment 

But,  my  Lord,  you  have  only  power,  if  you 
can,  to  reach  my  life,  if  in  your  opinitm  deserving 
it :  but  not  to  reach  me  out  of  prison ;  so  that 
if  you  kill  me  not  here  with  the  sword  ofjustice. 
you  must  leave  me  in  worse  hands,  to  be  buried 
alive  in  restraint  and  want.  Which  all  is  against 
the  laws  of  nature  and  nations,  and  particularly 
of  this  land,  that  are  all  so  balanced  and  poised, 
as  that  they  have  equal  regard  to  the  delivery 
and  freeing  the  innoctnt,  as  to  the  condem- 
nation of  the  nocent. 

At)d  Isidore  in  his  Et3'mologie8  says  of  a  law. 

thus;  ^  Erit  autem  lex  honcsta,justa,  possibilii 

'  *  secundum  naturam  et  consuetudinem  patriae '; 

*  loco,   temporique  conveniens  necessaria,  et 

*  utilis  ;  manifesta  quoque,  ne  aliquid  incautum 

*  per  obscuritatem  csptione  contineat ;  nulto 
'  privato  commodo,  sed  pro   communi  civiuin 

*  utilitnte  cnnscripta.'  And  as  laws  should  be^ 
so  should  courts  and  the  dispensers  of  laws  be'. 

But,  my  Lord,  if  this  court  must  be  granted 
to  be  a  court,  yourseU*es  can  make  no  more  of 
it  tlian  a  Court,  ex  parity  and  set  up  to  serve  a 
particular  end,  with  the  privation  of  the  com- 
mon utility  and  liberty,  however  ushered  iowith 
a  preamble  of  another  itile,  of  preservation  of 
peace,  and  prevention  of  war  :  but  Thuci- 
dides  will  teU  you,  my  lord,*  in  hiB  fourth  book. 
That 

'^  Turpius  est  his  qui  impia  tenent  insidiare 
'  honesro  prstextn,  qnam  insidiosft  malevo- 
'  lentift  uti  ;  nam  violentia  videtur  aliquid  juris 
'  habere,   propter  potentiam  k  fortunft  datam, 

*  sed  frau5  taiftum  ab  injustitia  oritur.' 

The  Third  Argument, 

But,  my  Lord,  if  yoor  li»rdship  he  io  your 
judprnenr  and  conscience  satisfied,  that  the 
Act  itself,  in  and  as  10  its  constitution,  h  kOo^ 
and  valuable,  and  impowereth  you  sufficiently 
to  proceed  ag.tinst  ine  some  way  ;'  then  '  Ar- 
'  gumehti  eruo  duto,  sed  non  juris  e  go  con* 

*  CQSSo/  that  it  if  «  Law,  or  an  act,  and  that 
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•U  those  Ordinances  are  out  of  doors  ;  jet  I 
pray  your  lordship's  leavetliatl  may  make  evi- 
dent to  your  lordship,  that  you  are  not  hereby 
/constituted  a  Court  capable,  in  defect  of  the  very 
letter  of  the  act,  to  pass  upon  any  man,  and 
consequenihf  not  npon  me,  in  miuter  of  life, 
or  where  life  may  be  the  concernment. 

1.  For  Reason,  you  are  not  constituted  a 
Com  t  of  Record,*  which  is  absolutely  neces- 
sary, having  life  and  forfeiture  of  landb  in  your 
charge. 

First,  For  the  State,  that  they  may  have  an 
account,  (not  in  clieir  Council-Chainberj  but 
upon  Record)  what  is  become  of  the  matter 
in  i^ue,  and  of  the  person  put  upon  liis  Trial. 

(2.  For  the  Freeman  of  England,  that  in  case 
he  be  acquitted  of  the  crime  wherewith  he 
shall  stand  charged  before  this  Court,  he  might 
at  all  times  resort  to  the  Record,  upon  any  new 
question  for  the  same  fact,  in  any  other  Court 
noldiug  Pleas  of  that  nature,  by  which  Record 
to  plead  his  auterfoyt  acquit,  and  to  make  his 
Defence,   as  also  to  preserve  his  estate,  '  Si 

*  non  legalement  acquitte  en  le  Poulterer's 
'  Case  9,  R.£enegist  demaut  acquittal  nul  req. 

*  si  noo  de  record,'  as  also  my  benefit,  a  wnt 
of  Conspiracy. 

To  come  nearer  our  own  tiroes,  the  like  cause 
to  complain,  and  the  same  redress  is  given  in 
the  Act  [17  Car.  1.]  for  abolishing  of  the 
Star-Chamber ;  upon  the  grounds  and  reasons 
drawn  from  these  laws ;  the  Innovations  and 
invadings,  upon  which  (as  being  fundamentals) 
was  a  great  part  of  the  substance  of  the  grand 
Remonstrance,  committed  to  tlie  whole  world 
against  the  late  king  by  the  press :  the  Chargesf 
Beainst  the  earl  of  Strafford,  and  the  Archbishop 
of  Canterbury. — The  interest  of  the  subject  in- 
these  Ijiws  was  cried  up  to  be  so  precious,  as 
that  it  had  influence  even  to  the  absolving  of 
all  old  Oaths  and  the  imposing  of  new,  aud 
to  bring  to  adventure  estate,  and  life,  and 
soul,  rather  than  to  be  usurped,  or  in  the  least 
intrenched  upon. — Four  several  Declarationst 
of  the  present  parliament  have  entitled  the 
subject  to  them,  imd  to  the  benefit  of  the  ordi- 
nary. Courts  of  Justice,  as  their  birth-right. 
Thev  have  owned  the  preservation  of  them  to 
be  tne  cause  of  the  war,  and  the  ends  of  their 
affairs  managed  by.tlieir  swords  or  councils; 
and  God*s  curse  is  by  them  imprecated,  incase 
th^  should  ever  decline  the  ends. 
*  My  lord ;  We  have  the  Parliament's  word 
and  promise,!  not  to  interrupt  the  course  of 
justice  in  the  ordinary  Courts.  And  in  the 
Ordinance  of  Non- Addresses  to  the  late  king, 
they  say,  *  Tliough  they  lay  the  king  aside,  yet 

*  they  will  govern  by  the  laws,  and  not  inter- 

•  Wetherel  and  Darlery's  Case,  35  EI12. 

t  Articles  contra  Strafford.  Art.  1, 2,  partes 
1.  14  part,  secunda.     See  vol  3,  p.  1385. 

♦  Declaration  Dec^  15, 1641,  Jan.  17, 1641, 
July  13, 1642.  Oct  3, 1642.  See  2  Cobb.  Pari. 
Hist.  972, 1042, 1413. 

.  §  Declaration  April   17,   1646,  Jan   1648. 
$ee  3  Cubb.  Pari.  Hist.  455,  832. 


*  mpt  the  coonc  of  justice  in  the  ordiomry 

*  coims  thereof/ 

My  lord ;  I  am  entitled  to  all  these  Laws, 
and  these  Promises  and  DeclaratioDS :  and  if 
this  Court  proceed  against  me,  those  notwiftb* 
standing,  (the  ordinary  Courts  of  Ju6doebein|| 
open  and  unobstructed)  I  am  robbed,  and  di- 
vested of  them  all,  and  in  me  the  Freemaory 
of  England  are  all  despoiled,  at  the  parlisr 
ment's  will  (accordinjj;  to  this  precedent)  de- 
spoilable,  and  may  with  Mr.  Stampfoni,  in  bis 
Pleas  of  the  Crown,  take  up  this  aaying,  it  will 
serve  for  a  lamentation*  '  Misera  servtCus,  est, 
'  ubi  jus  est  vagum  aut  incognitum/ 

Attorney-general  Prideuux,  Take  heed  yoa 
scandal  not  the  Court. 

The  Fourth  Argument. 

Thomas  Aquinas  ( w  ho,  though  a  Papist,  is  not 
the  less  worthy  to  be  vouched,  where  not  Re- 
ligion, but  policy,  is  the  tiling  in  question) 
saith.  That  *  lex  est  regula  et  meusura  actnum 
'  agendnrum  vel  omittendoruin,'  not  *  Actonim 
and  Omissorum.'  And  St.  Paul  says,  Rom. 
vii.  7.  *  Concupiscentiam  nesciebam,  nisi  lex 
diceret  noo  coocupisces.' 

My  lord ;  your  au|hority  is  in  two  several 
places  to  proceed  against,  as  Traiiocs,  such 
who  have  broke*  articles  before  they  were 
made,  viz.  \\  hosoever  hath,  or  sbaU  plot,  con- 
trive, or  endeavour,  &c. 

Whatsoever  OlEcer,  6lc,  hath,  or  shell  desert 
their  trust,  &c.  shall  die  withooi  mercy. 

And  thus,  my  Lord,  the  end  of  mws  and 
law-making  is  perverted ;  which  are  not  merely 
to  punish  offenders,  but  to  prevent  offences, 
whidi  amongst  Christian  men  was  never  other* 
wise  done,  hot  by  way  of  promonition  ;  by 
laws  first  interdictory,  and  then  subpenatory. 

The  earl  of  Strafford  did  (and  very  reason- 
ably) take  it  unkindly,  and  so  expressed  him- 
self upon  his  Trial,  tliat  a  neglected  law  hhoold 
lie  moulding  amongst  old  parchments  200  years 
unused  and  unexercised,  and  be  at  last  broogbt 
out  to  measure  his  last  past  actions  by ;  or  to 
use  his  o«vn  words,  **  To  lie  like  a  coal  raked 
up  in  the  ashes,  to  be  at  pleasure  blown  into 
a  fianie,  and  to  make  him  and  his  family  the 
first  fuel  to-  feed  it."  Truly  if  he  had  seen  these 
Articles  (as  he  felt  after  somewhat  like  them), 
he  would  have  cried  ou^,  and  but  modestly 
enough,  that  it  is  not  mending  of  the  laillt, 
but  the  destruction  of  the  person,  which  is 
manifestly  designed  in  these  Articles  of  Retro- 
spection. 

Disusage  of  law,  is  some  excuse  for  him 
whu  falls  into  a  transgression ;  but  the  noa- 
ejtstence  of  a  law  is  a  justification  of  the  greatest 
offence. 

And,  my  lord,  as  you  ere  to  look  backward 
to  actions  done  before  the  law  made,  so  you 
are  to  take  cognizance  of  offenders  agpunst  two 
former  Acts,  which  make  the  crimes  therein 
certain  in  the  matters  of  lact,  fault  and  punish- 
ment; and  if  they  be  laws,  they  must  be 
deemed  part  of  the  laws  of  the  land,  and  de« 
sirable  and  dispensable  by  the  ordinary  courts 
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of  the  Iaod»  in  cases  criiiimal :  for  extraoidi- 
nary  courts  of  that  kind,  liava  ioojf^  since  (eren 
hj  the  Parliament,  of  which  this  is  the  sarviv- 
ing  part)  been  denied. 

And  altbottgh  it  is  true,  that  when  some  paiw 
ticular  fact  is  committed  by  some  one  or  more 
|Muticular  persons  against  the  laws  criminal, '  it 
often  &iU  (and  properly  enough)  that  especial 
Commissions  oi  Oyer  and  Terminer  are  for 
8omenr|rent  and  expedient  reason  issued  to 
cry  the  matter  and  men ;  yet  those  commissions 
do  not  restrain  the  commissioners  to  proceed 
only  aeainst  those  persons,  and  upon  those 
particuLr  crimes,  which  the  common  fame 
bath  rendered  hoc  vice,  to  be  triable ;  but  ron 
in  general  terms,  and  with  general  enablement 
to  try  all  manner  of  Treason!i|  Felonies,  &c. 

And  the  Reason  is,  1.  For  that  it  might 
possibly  fall  out,  that  a  grand  Jury  will  not 
find  the  bill  against  John  a  Stile ;  and  if  nor, 
the  commissioners  are  sent  down  without  their 
errand,  if  only  directed  to  try  J.  S. 

V.  It  rnay  fall  out,  that  where  there  are 
Treasons  or  Felonies  committed  by  J.  S.  they 
may  be  accompanied  with  misprisions  and  mis- 
demeanors in  J.  O.  And  if  the  particular 
Clime  of  Treason,  and  the  particular  person 
of  J.  S.  be  ooly  authorized  to  be  enouired  of, 
then  the  commissioners  can  do  but  half  their 
work :  and  therefore  this  commissary  power  of 
yours,  my  lord  (the  ordinary  courts  being  not 
obstructed,  and  you  limited  to  particulais),  is 
eo  fiir  against  the  common  law  and  usage,  that 
it  is  against  common  and  vulgar  reason  ;  and 
(pardon  that  I  must  say  it)  Mivours  more  of  a 
snare,  than  of  a  law  ;  and  more  of  a  warrant 
of  arbtirary  execution,  than  ol  an  enablement, 
to  and  lor  a  judicial  and  legal  proceeding  or 
trial. 

Tke  Fifth  Argument. 

My  lord  ;  In  nil  courts  of  justice,  as  there  is 
aupp*sed  to  be  an  ecjuality  intended  to  such  as 
ahall  fall  under  their  cogniaance  and  in<)uiry, 
which  IS  a  principle  of  morality  innate,  as  well  as 
■  practicat  policy ;  so  there  have  always  in  this 
natiim,  at  least'  beyond  memory,  or  indeed 
record  to  the  contrary,  been  certain  Oaths 
obligatory,  and  of  indifference  administered  to 
persons  either  enquiring  of,  or  passing  judg- 
ment against,  or  upon  tlie  subjects  in  all  cases 
whatsoever.  And  the  same  tlun«;  is  but  neces- 
sary in  your  lord%bipeand  this  court  to  be  done 
(if  at  all  you  will  proceed  in  so  weighty  a  matter 
as  life),  against  which  I  make  this  •exception. 

1.  If  you  are  at  all  sworn,  you  are  not  sworn 
in  comMpectu  ;  and  if  you  will  be  my  Jury  and 
my  Judges  also,  I  <»oght  to  have  satisfaction 
that  you  are  so  sworn.  Had  you  been  only  my 
Judges,  and  constituted  after  the  ordinary 
manner,  and  to  ordinary  ends,  I  would  have 
taken  your  being  sworn  for  granted. 

S.  if  you  are  sworn,  and  to  no  other  words 
of()ath  than  what  are  comprized  in  the  Act 
(m  hicb  myself  and  all  men  else  will  easily  believe 
yon  are  not),  then  you  are  not  sworu.to  any 
Buuiaer  of  equality. 


The  Words  ate.  You  (a)  shall  swear,  that 
'  you  shall  well  aud  truly,  according  to  the  best 

*  of  your  skill  and  knowledge,  execute  the  se- 
'  veral  powers  given  unto  you  by  ihi&  Act.' 

I  beseech  your  lordship,  (b)  that  I  may 
compare  these  words  with  the  Oaths  of  Judges 
in  England,  when  it  was  a  kingdom. 

The  words  pertinent  are  only  these,  *  Yo^(e) 

*  shall  swear,  that  well  and  lawfully  you  shall 

*  serve  our  lord  the  king,  and  hb  people  in  the 

<  office  of  justice,  &c. 

'  And  that  you  deny  to  no  man  common 
'  right,  by  the  king's  letters,  or  none  other 
'  man's,  nor  for  none  other  cause,  &c. 

*  I  (d)  A.  B.  do  swear,  that  I  will  do  equal 
'  right,  &c.  according  to  my  best  wit,  cunning 

*  and  power,  after  the  inws  and  customs  of  the 

<  land,  and  the  statutes  thereof  made,  he* 

My  lord,  these  will  concern  you  as  my  Judges, 
to  consider  how  little  the  stiles  agree,  and  how 
far  your  Oath  is  in  respect  of  these  un<ibliga- 
tory,  and  consequently  unsatisfactory,  to  the 
persons  which  are  or  shall  be  concerned. 

1.  As  to  the  6rst,  yours  contains  no  such 
words  of  equality. 

2.  As  to  the  second  Oath,  yonrs  hath  sucb 
words  as  skill  and  knowledge,  holding  some 
resemblance  with  those  of  wit,  cunning  and 
power.  But,  my  lord,  if  your  words  were  aff 
well  ushered,  and  as  well  paged  as  those,  it 
were  some  satisfaction,  viz.  *  To  do  equal  ri^lit, 
'  according,  &c.     Alter  the  laws  and  costima 

*  of  the  land,  and  the  statutes  thereof  made.* 

My  Lord  as  you  are  my  triers  also,  as  well 
as  my  Judges,  I  beseech  you  to  observe  the 
Oath  of  a  Juror,  and  the  difference  in  sense 
(in  letter,  .1  know,  for  the  dignity  sake  it  ought 
to  differ). 

*  Yon  (e)  shall  well  and  truly  try,  and  &ue  de-* 
'  liverancemake  between  our  sovereign  lord  the 

*  King,  and  the  prisoner  at  the  bar,  &c.     I  pre- 
sume it  is  still  tne  same  (mutalu  mutandu.) 

Tioly,  my  Lord,  when  I  look  ppon  your  ena- 
blement to  try  the  matters  and  persons,  which, 
and  whpm  you  are  to  try :  you  have  power  to 
destroy,  and  not  to  save  ;  though  to  spare,  yet 
not  to  acquit,  or  discharge  ;  and  your  obli^ 
tion  by  Oath  to  execute  that  power,  accordmg 
to  your  be&t  skill  and  knowledge.  I  must  needt 
say,  and  it  is  apparent,  that  when  you  have  de- 
stroyed me,  you  have  discharged  aH  the  duty 
that  man  can  exact  finom  you  (though  God  wiU 
havt  a  better  reckoning),  and  instead  of  being 
tried  by  sworn  Jurors,  and  adjudged  by  sworn 
justices,  myself  and  all  who  are  or  may 
fall  into  my. condition,  are  to  be  tried  by  our 
sworn  adversants,  I  might  have  said  swon^ 
enemies :  and  we  cannot  in  reason  expect 
more  justice,  than  when  the  sun  lays  the  wager, 
the  mother  keeps  stakes,  and  the  father  is  judge, 
in  a  point  of  controversy.    More  and  better 


(q)  TIte  Oath  of  the  Commissioners. 
(^)  18  Edw.  3. 

(c)  Oath  of  Justices. 

(d)  Dalton  8  Justice  of  Peace,  fol.  19« 
(t)  Oath  of  a  Juror. 
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jrou  m^y  do,  morfi  or  better  we  canuot  bj  anj 
'  jbt  Qf  reason  «x|>ea. ' 

The  Sixth  Argument, 

Bat,  my  Lore),  if  all  this  be  but  a  wind 
ilgaips^  a  rock>  and  move  you  to  no  declining  of 
the  exercise  of  your  power,  though  against  my 
fight;  yet  certainly,  my  Lord,  where  your  power 
and  my  right  may  be  consistent,  you  will  not 
ttrrtch  your  power  to  Uie  taking  away  my 
right ;  but  rather  by  giving  me  my  rigbr,  mag- 
oihr  your  power. 

This  I  may  reasonably  expect.  It  is  m;^  right 
(granting  yoi/  to  be  my  judges),  to  be  tried  by 
iEty  peerty  the  good  men  of  my  neighbourhood, 
ynd  it  if  in  youp  fiower  (if  your  power  be  not 
ID  ward),  to  try  roe  »Ok 

That  this  is  my  right,  I  must  revisit  (/)  Mag- 
na Charca,  'Nisi  per  legale  judicium  parium 
<  sqorum/ 

The  law  of  Ed.  1.  having  confirmed  tlie 
great  Charter,  (g)  saiih,  '  And  we  will,  that 

*  if  any  judgmeAt  hereafter  be  given  contrary  to 

*  th«  points  of  the  Charter  aforesaid,  by  the 
'justices,  or  by  any  other  our  ministers  that 

*  bold  plea  before  them  against  the  points  of  the 

*  Charter,  it  shall  be  undone  and  holden  for 

*  nought/  And  upon  this  very  Law  or  Clause, 
%  writ  of  error  was  brought  by  the  (h  )  earl  of 
I«aocaster,  for  the  roisattainder  of  his  brotlier, 
frhosebeir  lie  was ;  and  in  iluit  the  points  were 
two,  and  upon  them  botli,  judgment  given  for 
a  reversal. 

1.  Quod  non  fuit  artoiatus  et  ad  responsio- 
nem  positis  tempore  pacis,  eo  quod  cancelbria, 
at  alis  curia  regis  fuerant  aperue,  in  quo  lex 
fiebat  nnicnique  prout  fieri  consuevit. 

Attinctus. 

3.  Quod  condemn atus  sive  ai^udicatus  fuit 
absque  araniamento  leu  responsione,  scu  legali 
jodicio  parium,  contra  legem,  et  contra  teooreni 
Maps  Chartas. 

-  The  like  reversals,  and  upon  the  like  reasons, 
bave  been  had,  In  the  (i)  coimt  de  Amndel's 
case.  In  sir  Jolm  of  Lee*s  Case,  It  is  provi- 
ded. That  no  mau  from  thenceforth  should  be 
attached  by  any  accusation,  nor  forejudged  of 
life,  nor  of  limb,  nor  bis  lands,  &c.  against 
the  form  of  the  great  Charter,  and  the  law  of 
the  land,  (k) 

My  Lord;  Our  fathers  saw  a  Parliament 
(and  reaped  the  blessing  of  it),  which  was  called 
fienedictum  Parliamentum  (which  hath  circum- 
scribed the  loose  interpreters  of  treasons  to  a 
fltaudard,  and  not  left  it  to  be  individuum  va» 
gum) ;  and  there  it  Is  said,  that  persons  guilty 
of  High-Treason  (and  lay  charge  is  not  for  less) 
nos^  be  prnvably  attaint  of  open  deed,  by  peo- 
ple of  their  own  condition. — And  again  it  is 

(f)  Ma^a  Charta,  9  Hen.  $.  S9. 

(g)  25  £d«v.  Leap.  1  and  9. 

(h)  Pasch.  39  £dw.  S.  John  of  Gaant's 
Case. 

(i)  4  Kdw.  3.  Num.  IS.  Rot.  Pari.  49 
]^w.  3.  Num.  123.  Rot.  Pari.  5  £dw.  3. 

(k)  53  £dw.  3.  8  cap*  4  ejusd* 


accorded,  assented  and  established,  that  frotii 
henceforth  none  shall  be  taken  by  petition,  or 
suggestion  made  to  the  king,  or  his  conacii,  on- 
less  it  be  by  indictment,  or  presentment  of  his 
good  and  lawfoi  people  ij^  his  neigbbonrtiood 
where  such  deeds  be  done,  in  due  manner,  or 
by  process  mnde»by  writ  original  at  the  commoQ 
law ;  Nor  (I)  that  none  be  ousted  of  his  fnin- 
duses,  or  of  his  freehold,  unless  be  be  duly 
brought  to  answer,  and  fore-judged  of  th« 
same  by  the  course  of  law ;  uid  if  any  thing  be 
done  against  the  same,  it  shall  be  redrebaed^ 
and  holden  for  none.-^It  is  assented  and  es- 
tablished (for  the  good  governance  of  the  Com- 
mons), that  no  man  he  put  to  answer  witboat 
presentment  before  Justices,  or  matter  of  re- 
cord, or  by  due  process  and  writ  o^nal,  ac- 
cording to  ttie  (lid  law  of  the  land  ;  and  if  any 
thing  from  henceforth  be  dune  contrary,  it  &bal| 
be  void  in  hiw,  and  holden  for  error. 

My  Lord  ;  Tliat  it  is  my  right  to  be  tried  by 
a  JurjF  of  twelve  men  de  viceneto,  is  evident ; 
and  it  is  as  evident,  that  if  you  otherwise  pro- 
ceed with  me  (^if  law  were  not  out  of  fiishton), 
you  would  but  weave  Penelope's  web,  and  <me 
day's  judgment  would  be  unraveled  by  the  next 
day's  writ  of  error. 

bot  after-games  for  lifo  are  dnngrroos  ;  and 
for  estate,  I  have  no  great  cause  to  be  solid- 
tons :  but  my  right  is  my  duty  to  preserve,  as  in 
relation  to  myself,  and  my  honour  to  keep  it 
if  it  may  be,  from  being  in  my  precedent  taixen 
also  from  my  countrYmen,  the  Freemen  (if  any 
such  be  now)  of  England,  who  have  eqnnl  rea* 
son,  though  they  may  be  wanting  (some  of  them) 
of  the  same  ressons  wlierewiih  to  defend  it. 

That  your  Lord»hip  may  proceed  by  Jury, 
for  aught' is  st|id,  or  contaitied  in  your  Act  to 
the  contrary ; 

1.  I  pray  consider  the  before-rf cited  laws 
are  all  unrepealed  ;  and  therefore  if  this  law 
intend  to  oppose  those  laws,  it  should  have 
repealed  them,  or  at  least  have  afforded  fi  sliglit 
Non-obilantt,  or  have  gi\ien  the  f^ubject  the 
comfort  of  a  hac  vice  iantym^  that  we  might  not 
have  thought  ourselves  robbed  of  all,  but  only 
plundered  of  a  pait  of  our  right  for  necessity 
and  experience  sake,  or  at  letist  have  given  us 
the  favour  of  the  earl  6f  Strafford's  'Act,  that 
it  sliould  neverbe  drawn  into  example  :  bot  I 
am  sure  in  this  .^ct,  that  proceeding  against 
him  is  super-exam  pled. 

9.  I  desii-e  you  would  consider  youf  qoalifi- 
cation ;  you  are  made  commissioners,  and  that 
of  Oyer  and  Terminer,  and  those  are  not  pro-, 
ceeders  in  their  own  proper,  natural  and.  habi- 
tual constitution  and  prnctices,  upon  and  ac- 
cording to  their  own  judgments  in  matters  of 
fact  t  you  are  in  these  words,  viz. 

Required  to  hear  and  determine,  &c.  con- 
stitotra  Commtsbioners  of  Oyer  and  Terminer. 

3.  You  are  authorised  ti/  pn>ceed  to  Trial, 
condemnation  and  execution,  &c.  bot  you  are 
lUrt  restrained  to  the  manner  of  such  proceed- 

(l)  The  like  in  effect  in  M  Edw.  8.  8i  37. 
£dw.  3. 18.  43  Edw.  3.  3. 
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ingi  to  Trial  excIosWelyi  us  to  trial  per  partt, 
but  left  to  do  tlie  manner  of  tlie  Trial,  as  weU 
as  the  judgment  or  execution,  as  you,  or  the 
major  part  of  you,  or  twelve  of  .yuu  shall  judge 
tu  appertfiin  to  justice  :  And  if  kuch  major  part 
Uiall  think  fit  to  proceed  by  presentment  and 
Jury,  doubtless  such  your  proceeding  is  no 
Pnenianire  against  the  power  given  you  by  tiie 
Act ;  but  it  is  ju»titiuble  to  fall  within  tlie  letter 
(if  die.  Act,  and  tliat  without  a  strained  con- 
structiOD. 

4.  And  if  when  you  may  lawfully  (I  mean  by 
your  own  law,  if  Argumenii  ergOy  it  be  granted 
a  law)  try  me  by  a  jury,  and  will  not;  then,  my 
lurd,  pardon  me,  tbnt  I  must  aver,  that  you 
take  rniio  me,  and  in  me  from  the  commonalty 
of  £nglandi  three  great  privileges,  francliise 
and  r^ts ;  to  whi(£  I  and  they  are,  by  the 
known,,  ancient,  and  unabrogated,  unrepealed, 
and  constantly  practised  laws,  entitled ;  which 
will  be  neither  etjuitable  nor  honourable  for  you 
to  do. 

1.  You  take  away  the' benefit  of  Challenge, 
which  I  might  make  to  a  jury  or  jurors. 

And  that  is  contrary  to  my  right,  which  is 
gjiven  me  by  the  (m)  Common  Law,  infavorem 
vine,  to  cimllenge  in  case  of  High-Treason,  for 
I  go  to  no  less)  thirty-five  peremptorily,  and  for 
reason  of  challenge  sans  number. 

This  was  judgeid  in  32  Hen.  6,  abridged  by* 
Fitz- Herbert,  fbl.  26,  per  challenge  where  eight 
Jurors  were  sworn,  and  tlie  rest  challengedi  a 
new  return  made;  and  those  eig:ht  returned, 
and  though  formerly  allowed-  and  sworn>  yet 
chnlleD^cd,  and  adjudged  good. 

The  like  allowed  in  Uil*  1  Jac.  in  the  Cases 
of  sir  Walter  Raleigh  and  Brook. 

If  this  benefit  wore  allowed  me,  ray  Lord,  to 
except  or  challenge  the  whole  Court,  who  are 
in  namber  and  quality  my  Triers,  as  a  Jury 
are,  I  should  not  need  to  be  peremptory  ^  my' 
challenge,  being  furnished  with  abundant  rea- 
ion. 

[Here  he  was  interrupted  by  Keeble,  who 
said,  those  Statutes  and  Cases  were  uut  of  date 
now] 

My  lord;  A  jury  of  Middlesex  will  be  no 
more  nor  less,  it  what  I  am  accused  of,  to  have 
eodeavonredy  should  take  effect;  and  therefore 
are  not  less  concerned :  I  cannot  say  the  same 
of  the  Court  (or  if  I  should,  I  should  not  he  be- 
lieved,) and  he  that  hue  whispers  a]:;ainst  Diana 
at  Ephtsus,  makes  all  the  craftsmen  his  ene- 
mies.  • 

9.  The  second  benefit  and  right,  which  by 
denying  me  a  Trial  per  pares,  you  take  from 
me,  t^  the  benefit  of  seeing,  hearing,  and  coun- 
terquestioning  the  witnesses  produced  against 
sne;  which,  in  such  way  of  trials,  ought  to  be 
riva  voce. 

That  such  is  the  law,'f  Mr.  Stamford  aver- 
reth  in  his  Pleas  of  ihe  Crown.     And, 

■  ■  ■  ■  .  —  -   ■    ■  ■  ■  .       .  I       .  ■ a^Mi 

(m)  Stamp,  pi.  Cor.  T.  Chaleng.  fol.  150. 
*  "Poynrnc^B  Case. 

t  Slam.  P.  C.  fol.  163,  104,  Stat,  Philip 
and  Alary  1^  and  2  cap.  10. 


In  Treason,  two  iti^ient  witnesses  by  the 
Statute  of  Edw.  6,  are  requisite ;  tttfficient  in 
relation  to  their  quahty,  and  to  the  fulness  of 
their  testimony. 

Sir  Edward  Coke  6  Inst;  f.  19.  (an  Author 
as  authentic  as  any)  put  this  for  law  in  his  ex* 
positions  of  the  words  in  the  Statutes  for 
Treason,  *  Provablement  attaint;'  because  the 
punishment  was  great,  the  proof  should  fo« 
punctual ;  ndt  upon  presumptions oriofercnces^ 
ur  strains  o(  wir,.  but  upon  good  curd  snffidetrt 
proofs.  And  this  he  makes  gpod  by  the  an* 
thority  of  I  Scamfdrd,  and  the  several  statutes 
of  Philp  and  Mary,  and  of  queen  Elizabeth, 
and  of  Edw.  6. — Nnw,  my  lord,  an  evidence 
cither  taken  in  writing,  as  the  person  will  vo* 
luntairily  give  it,  or  cautiously  taken  as  the 
examiner  will  ask  it  (who  is  not  sworn  to  tiike 
it  indifferently,  no  more  than  the  framers  of 
the  questions  are  to  propound  ihem  fairly;)  may 
be  a  seemmg  &ir,  apposite,  and  a  full  te»^ 
mony ;  or  concerning  the  persen  giving  testi* 
mony,  or  concerning  the  modta,  tlie  ubi-,  the 
guandOf  &c.  the  whole  laid  together  may  prove 
either  nothing,  or  a  malicious  thlng.|| — The  case 
of  Sir  Thomas  More,  Lord  Chancellor,  accused 
for  bribery,  is  common ;  and  I  hope,  if  mine 
have  fair  play,  it  will  [^rove  no  worse. 

d.  The  third  and  last  right  and  privilege  yon 
take  from  me,  ls4he  main  of  all  the  rest,  and  to 
the  making  of  %vhich(as  it  should  be  made  op) 
all  the  rest  are  but  conducing,  and  leading; 
that  is,  of  a  fair  Verdict. 

My  I/)rd;  By  a  Jury  a  verdict  passeth  from 
all,  or  not  at  all;  and  one  knowing  and  con- 
scientious man  may  preserve  that  innocent  man^ 
whom  eleven  either  ignorant  or  careless  mert 
would  destroy.  This  Court's  sentence  is  to  be 
stated  by  number  of  voices,  and  some  of  theia 
pos>ibiy  not  judging  theii^  own  judgments,  but 
concurring  where  their  opinion  of  another's* 
judgment  shall  lead  them;  which,  as  it  was  the 
great  evil  of  the  late  court  of  Star-Chamber,  so 
wheresoe\'er  it  is  used  (in  Trials  of  life  especi- 
ally) it  is  and  can  be  no  other  than  an  evil. 

My  lord;  By  and  -from  a  Jury  a  verdict 
passeth  before  tlieir  discharge  upon  their  ne- 
cessary afibirs,  nay  affairs  of  nature ;  and  there* 
fore  they  wilt  give  it  both  the  righter,  because 
their  evidence  is  fresh  in  memory,  without  the 
intervention  of  other  matters,  as  also  for  that 
they  are  without  opportanity  to  be  perverted 
by  money  or  firiendsnip.    If  this  Court  receive 

t  Stam.  P.  C.  164, 89, 1  Ed.  6,  cap.  VL  t  and 
2  Philip  and  Marv,  10,  11, 1  Edw.  6,  and  Id 
Eliz.  1. 

II  Bernard  and  Pits,  witnesses  against  col. 
John  Andrewe  and  sir  John  Cell,  were  appa* 
rently  suborned  by  Bradshaw  and  sir  Henry 
Mild  may  against  them,  and  good  proof  o6Fcred 
to  thp  Court  that  they  were  both  flagitious  men, 
of  scandalous  life  and  conversation  :  both  Ber- 
nard and  Pitts  were  set  to  work  to  betray  Aa« 
drewe  and  Ceil,  for  which  Bernard  had  900/. 
and  a  troop  of  horse  conferred  on  hirif.  See 
Walker*s  History  of  Independency,  p.  ^,  34. 


the  mdence  to-day,  they  may  &t  any  time  (be- 
fiMre  the  99tb  of  Septemtjer  next)  ghrelbeir  len* 
tence;  for  vcre-dietum  l  never  expect  bat 
from  a  Jury :  and  in  the  mean  time,  bow  much 
their  own  affairs  may  pot  the  remembrance  of 
me  out  of  their  beads,  and  bow  much  (he 
State's  power  may  put  my  safety  out  of  their 
hearts,  I  have  just  cause  to  suspect.  For,  fear 
I  will  not,  being  resolved  never  to  be  in  love 
with  that  life  which  the  Common  Law  of  Eng- 
land cannot  protect ;  and  bad  rather  die  the 
Law's  Martyr,  than  live  ihe  State's  Skve. 

The  Clou, 

My  lord ;  I  have  said ;  and  now  it  only  re- 
mains that  I  tell  your  lordship,  that  I  desire 
yon  to  take  into  consideration  what  I  have 
said  ;  and  that  you  would  not  suddenly,  but 
deliberately  nve  your  judgment,  whether  I 
ought  to  piead  before  you  as  judges,  and  to  the 
charge  in  the  Articles,  and  noc  in  a  Present- 
ment or  Indictment?  Whether  to  be  tried 
without  a  Jury,  and  condemned  upon  evidence 
unseen  ?  Which  this  is,  and  I  desire  it  may  be 
recorded.  As  I  do  not  now  wilfully  refuse  to 
plead  or  answer,  but  offer  my  reasons  for  the 
suspension  of  my  Plea,  until  your  judgment  in 
the  points  be  known  and  pronounced  \  so,  if  I 
be  in  them  over-ruled,  1  shall  then  give  such 
Answer  to  the  Charge,  as  shall  become  a  man 
4n  my  condition. 

Fiat  voluntas  Dei,  modo  in  rainU  melt. 

Eus.  ANonEWE. 
3.  7.  8.      1660. 

Here  the  Attomey-General  Pfideatut  put  a 
•top  to  Mr.  Andrewe,  telling  him,  that  the 
Court  was  not  at  leisure  to  take  notice  of  those 
Law-Cases,  but  of  his  confession ;  '  That  be 
'  had  an  affection  to  act,  though  nothing  acted, 
'  was  suthcient  Treason,  and  lor  that  affection 
'  he  deserved  death.'  And  thereupon  the  Court 
pronounced  Sentence  against  bun,  That  he 
should  be  hanged,  drawn  and  quartered :  but 
on  bis  Petition  to  the  Parliament,  an  Act  pass- 
ed authorizing  Commissioners  of  the  Hi|;h 
Court  of  Justice  to  issue  their  warrant  for  tlie 
beheading  him  according  to  his  Petition . 

Col.  Andrewe.  If  I  be  over-ruled  by  tlie 
Court,  Uiat  I  must  either  answer  or  be  sen- 
tenced for  my  wilfulness :  then  I  move  that  I 
may  have  a  copy  of  my  Chaise,  and  a  day  as- 
signed me  to  deliver  my  Answer  under  my 
hand.  Upon  these  Reasons :  1.  If  the  Court 
proceed  upon  Articles,  they  cannot  in  reason 
conceive  that  I  can  plead  the  general  issue  to 
particulars ;  for  in  so  doing,  in  case  I  be  con- 
vinced of  any  one  Article,  I  shall  receive  the 
doom  of  all.  2.  For  that  de  facto  some  of  the 
Articles  rony  be  true,  yet  de  modo  they  may  not 
be  available  against  me ;  and  upon  the  general 
issue,  I  shall  not  be  received  to  ouali^  fact 
with  circumstance,  and  so  instead  or  being  al- 
lowed the  freedom  of  my  defence,  which  is  al- 
lowed to  every  thief  in  Newgate,  I  shall  be 
tried  and  snared  by  such  confession  or  proof, 
as  will  serve  the  turn  of  my  prosecutorsy  and 


not  preserve  myself,  by  making  myatlf  aiid 
tions  understood. 

The  Aitides  areof  several  kinds «m}< 
and  as  one  single  Plea  will  not  be  applicable  to 
them  all,  so  it  is  bat  requisite  that  I  have  m 
copy  of  them,  to  give  thereby  to  each  one  its 
proper  Answer ;  which  though  in  ladietmente 
IS  not  allowed^  yet  in  this  »ay  df  prooeediag 
was  never  denied  in  the  most  arbitrarr  ooarta, 
Tbe  Cooncil-Table  f^ve  a  Charge,  ana  receiT* 
ed  Answer  in  writing,  in  cases  of  CoatempC 
against  themselves  or  commaods.  The  Star* 
Chamber  afforded  the  Defendant  a  Copy  of 
the  Bill,  and  liberty  to  examine  and  crosa-exa- 
mine  witnesses,  in  case  the  facA  charged  were 
denied  by  the  Answer.  Tbe  High-Commis- 
sion tlie  like,  by  their  Articles  and  Proceedings  * 
upon  them.  Mv  Answer,  if  not  in  writingi 
may  either  not  be  understood,  or  mis-appre* 
bended,  or  mis-set  down  by  the  Clerk  to  mj 
prejudice. 

If  this  be  denied  me,  then  I  most  condodo 
that  they  intend  to  wipe  off  my  bead,  with  the 
smootb-glaxed  sword  of  pretended  justice  \  and 
must  epply  myself  to  my  memory,  in  referenco 
to  tbe  Charge,  end  shall  hear  it  wad,  which  by 
my  own  knowledge  of  what  has  pasbod  between 
tbe  State  and  me,  I  may  conjecture ;  and 
therefore  prepare  these  following  Heads  to 
help  my  memory,  which  in  a  case  of  so  much 
concernment,  is  not  totally  to  be  relied  upon. 

First,  As  to  what  may  be  alledged  against 
roe  in  general  terms,  as  a  disaficcted  person, 
an  oppugner  of  the  State,  or  otherwise,  &c. 
There  are  two  things  which  draw  subiection, 
and  oblige  persons  to  a  commonwealth.  1. 
Protection  in  the  State,  fl.  Persooal  engage- 
ment, or  fealty  in  the  subject. 

(1.)  Protection  I  have  received  none,  but 
stand  in  the  condition  of  a  proscribed  person. 
1.  £sUto(if  any)  sequestrable,  and  not  per- 
mitted by  the  laws  of  tbe  nation  to  vindicate 
it.  ft.  Calling  taken  away,  which  the  Turk 
would  not  have  done,  had  be  been  conqueror. 
3.  Dwelling  noc  pemiitted  where  lean  subsist, 
but  where  I  may  be  obnoxious  to  wanr,  and  to 
the  State's  infliction  of  punishment,  when  ibey 
shall  take  occasion  to  repeat  upon  me  any 
thing  they  shall  call  a  crime,  in  reierenoe  to 
my  past  actions  for  tbe  late  king  and  my  sove- 
reiicn.  4.  Right  I  can  have  none,  unless  I 
will  damn  my  soulte  preserve  my  estate,  or 
repair  my  wrong  by  a  contra-legal  and  contra- 
evangelical  engagement. 

Tins  was  sufficient  reiMon,  owned  and  justifi- 
ed by  the  Parliament,  for  their  substraction  of 
obedience,  i  BmiAik  t  n^&ftfUfnftt  hitm^  by  their 
Declarations  and  Ordinances*. 

(9)  Fealty  or  personal  engagaroent,  I  have 
given  none,  viz.  1.  I  have  not  taken  the  Pro- 
testation of  May,  1648.  9.  I  have  not  taken 
the  solemn  Oath  and  Covenant ;  yet  if  I  had, 
I  might  have  justifled  my  actions  by  them.  3. 
I  have  not  taken  the  Negative  Oath,  because 

*  Declar.  17  April,  1640.  Ordinance  of 
Noo-Addrcfliesy  ia  Jan.  1648. 
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myOktliof  AUa^vice  (froni  which  na  mnp 
oui  HbMilve  we)  >^  a  J9eg«tive  to  ibat,  &c.  4. 
1  biive  tkoc  tnkieii  the  pro^eot  j&iigng4fn^iit, 
inuch  more  a^niost  my  Oath  of  Allegiance 
(h^n  the  Xc^tive  OttXH, — if  I  ha(J  hnd  s»o  liitie 
cunirieiice  as  to  bare  taken  theoo^  I  would  have 
liad  S4>  much  as  to  have  kept  thcui ;  aiid  ihe 
£tate  cannot  in  rensoa  ^expeot  from  me,  or  auy^ 
otherp  th;i(  we  shoiUd  take  a  second,  vvben  wc 
see  no  conscience  inaHe  of  keeping  the  first ; 
nor  V9  take  A  thhrd,  the  first  and  secoud  being 
brokeik,  tvUhout  o(berdispeu$ationthati  power, 
uhicb,  like  Alexaader's  »word,,cut8  the  Onr- 
iiiao  kpot  which  it  caQQOtimtie.— Neither  ii.itii 
Ally  man  assuraace,  if  he  should  take  the  Ust 
^Meageaienty  vhat  be  should  hnve  liberty  to 
iteep  it  louger  than  the  fancy  of  tlie  State  held 
to  ttie  nuw  new  la$hion  of  govenunent. — /\ud 
tb*^r«fbre  I^t^Mad  clear  as  a  doAvn-rij^ht  sulyeci 
of  England,  to  stand  or  fail  by  the  (Joomion « 
Laws  «if  England  ;  and  if  they  will'deuy  me 
that,  cbey  deny  iny3icth-rit(ht,  which  is  equally  ; 
jiKlitaouft,  and  po  more  juat,  than,  to  deny  me 
jmy  estate,  my  calUng,  my  abodCf  my  means  of 
.»ig*it. 

3ecoodlr,  As  to  my  Aotioo  at  liuton,  I  jus* 
Xify  inyself,  1.  By  the  late  King'^  Commission^ 
which  my  accuser  knows  I  bad,  and  under 
ivb»cb  be  was  by  the  aame  king  constituted  m^y 
major.  2.  What  was  done,  was  so  done,  when 
he  wlio^ave  me  the  commission  was  .in  being, 
and  oppressed  by  injurious  imprisonment ;  and 
what  1  did,  was  in  order  to  his  inlargement  from 
}iis  thraldom,  and  restorament  to  his  lawful 
power  ;  which  was  that  to  which  my  duty  as  a. 
subject,  by  my  Oat  h  of  Allegiance  did  hind  mc 
in  generalterms,  sod  the  duty  of  my  qualifica- 
tioft  laid  me  under  a  particular  obligation  *. — 
It  was  done  before  the  now  reputed  Parliament 
were,  or  pretended  to  be  the  supreme  authori- 
ty of  tiie  nation,  or  had  assumed  the  power  of 
government,  or  ^e^  framed  into  a  state  :  and 
consequently  I  am  not  answerable  to  theai  for 
any  Qpposttion  to  thent,  further  than  the  com- 
mon law  binds  to  Parliameuta  without  ih^ir 
head  and  hand,  or  defjcctive  in  their  inembcrs; 
and  as  t>  such  Qflence(if  it  beone)  this  Court  is 
not  quali^ed  to  take  any  cognizance. 

Thinlty,  As  to  the  de^g^  concerning  tbe  sur- 
prise of  the  i*ile  of  £ly,  it  was  but  a  bare  dis- 
course or  communicHtioo,  and  no  formnl  de- 
aign  laid,  agreed  unto,  nor  person  engagefi  in  it, 
6o  much  OS  hy  promise.  And  in  cases  ot  Con- 
spiracy Bgaiudt  ibe  liyes  of  kings,  there  were 
some  statutes  made,  thtit  yery  words  and  com- 
mmiicatio us  should  be  reputed  Treason;  but 
all  repealed  or  expired,  and  not  tliought  Ht  by 
wisdom  •f  law-makers  (haying  indispotnble 
power  to  mak£  la^s)  tp  be  revived  sinc^  die 

*  II  ikn.  1,  c  1.  That  the  subjects  of  this 
realm  are  obliged,  by  reason  of  thehr  allegiance, 
to  serve  the  prince  for  the  time  being,  in  his 
wars  for  tbe  defence  of  him  and  tlie  land  againkt 
every  rebellion  or  foreign  power,  within  the 
land  or  without ;   ai^l  ought  not  to  suffer  in 

JUk^  nmB^Kf  fliW«pr  nfSi^jfot  4p  4oipg. 
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days  of  queen 'Mary,  ^otwithstanilllpe  ihos^ 
very  nuuiy  Treusou>  hatched  and  oesi^e^ 
agaiii&t  qu^cu  Ehzabcih,  and  king  James^  &c. 
U\  in  tiic  highest  point  uf  Treason,  conunuul* 
cation-  he  nut  Treitsuo  against  lawful  princes, 
certainly  an  afieciion,  iviiere  the  oifence  (^ucji 
as  it  ia}  IS  of  a  far  inferior  nature  of  iistlf,  so  Jjt 
had  a  far  inferior  object^  or  subject,  coiicetnio^ 
whom  such  discourse  was  holden. 

Fourthly,  As  to  my  sTipposed  corresponding 
>vith  the  kio^,  the  lord  Hupton  and  the  earl  qf 
Cleveland  (it  truep  it  was  so  long  since,  as  (iu»t 
it  fulls  not  within  compass  of  this  Courtis 
coiuiuissiouto  try,  being  coniined  to  infant  mat- 
ters of  a  year  old,  and  my  Chargie  not  exhibiittl 
to  the  Court  of  Justice  before  Monday  ihc  15|li 
of  July.  My  last  letter,  received  &i\m  lord 
IJopton,  bears  date  at  tlte  Ua^e,  18th  or  28^1 
uf  June^  and  was  icceived  m  .two  dajfs  Info 
Sus^eit. 

Fifthly^,  As  to  the  drawing,  signij^,  pr  sea)- 
in)(  of  tbe  JE^ngagfeipent,  it  consists  of  several 
branches.  That,  <ie  /actp,  I  diil  it,  and  mu#t 
not  deny  it,  because  I  have  confessed  it,  which 
was  more  than  needed  to  them  who  knew  it 
without  enquiry ;  for  i  dace  aver,  that  they  had 
their  instrument  by  them  employed  and  che- 
,rished  in  betraying  jne  to  it ;  and  have  son^e 
years  past  had  a  man  in  my  bosc^u  to  whtqh 
me  and  my  motions,  which  ,1  did  affirm  .t,o 
t)ie  Lord  President,  and  he  not  denied  ir^  but 
said,  it  was  uo  more  than  did  become  any  state 
to  do^  who  had  so  much  cause  to  hold  an  .a<:tixe 
man  in  suspect,  as  they  luid  me,  having  nev^r 
cume  in  and  laid  down  the  cudge|s,  but  lu.id  io 
my  principles,  and  was  ready  upon  every  occa- 
sion to  take  fire. 

And  this  I  will  prove,  if  J  have  legal,  or  (be- 
cause that  word  is  worn  out  of  use)  fair  deaJiiig 
from  tbe  Court.  And  out  of  that. I  may  justjj 
infer,  what  will  be  visible  enough,  tliat  .it  is  t^e 
Stale's  act,  and  but  my  consent,  and  they  in  no 
danger  of  me,  but  that  1  should  prcsorve  myself 
from  their  new  laws;  into  the  lapse  of  which, I 
w;is  uut  otherwise,  or  by  any  other  ^bon, 
fallen. 

As  to  tlic  parts  of  it :  1.  It  consists  of  an 
Oath  of  Secrecy.  $.  An  owning  of  Ki^g 
Charles  II  to  be.such.  3.  A  Resolution  toeD« 
deavour  to  make  him  such.  4.  A  crimina^^qn 
of  the  State,  under  the  names  of  Rebels  ai^d 
Ofjposfrit,  who  would  not  have  him  to  be  such. 
To  these,  as  they  are  ranked,  i.  The  Oath  of 
Secrecy  hath  relation  only  as  tp  the  not  dibC^ 
veiing  the  co-engagers  in  that  resolution,  aqd 
the  resolution  iiself  heini;  nut  treason,  the  path 
of  keeping  secret  th^t  resolution  is  not  greatfr 
than  the  tiimt;  resolved,  t.  Th^e  thing  resolvqd 
was  to  ende:kyour,  but  not  ap  actnf  1  endeavour- 
ing. 2.  If  it  were  on  actual  endeavuuring,  y^t 
it  can  only  he  supposed  titui  it  must  be  cnde^- 
Toured  by  a  war  to  be  levied  ;  and  the  endea- 
vour to  levy  a  war^never  actually  levied,  is  n(/t 
treason  agamst  the  kiug^agninst  wl^Ofn  <mly«a(yi 
his  relations,  by  our  old  laws,  which  are  laws,  a 
treason  can  be  committed;  and  party  tcef«on,I 
am  QQt  accused  for.    That  a  Iff^  uf^fpAWf 
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Defence,  as  in  all  Courts,  where  sach  proceed- 
ings trere  u^ed,  was  allowed.  If  it  be  objected. 
That  it  was  not  used  in  cases  of  Treason,  I  an- 
swer, it  is  true;  if  they  hold  the  ancient  wst 
of  Trials,  not;  but  if  they  proceed  this  wav,  ft 
is  but  just;  and  otherwise  the  Court  are  at  li- 
berty to  use  all  means,  public  or  private,  to 
catch  me;  but  I  have  none  to  defend  myself: 
so  (hat  it  appears  that  they  seek  not  to  do  jus- 
tice, but  execution. 

And  whether  they  he  confronted  oreiamined^ 
these  questions  are  to  be  propounded,  eitlier 
viva  voce,  or  by  Interrogatory ;  and  if  by  Inter- 
rojvatory,  1  most  stand  upoii  a  fair  way  of  exa- 
mination, viz.  That  some  one  from  me,  aa 
well  as  one  for  the  State's  behalf,  may  be  pre- 
sent, and  set  down  the  Examinations  or  Depo 
sitioos ;  and  that  I  may  have  a  copy  of  tbem, 
as  we)I  against  me,  as  for  m^,  as  well  taken  al- 
ready by  the  State,  or  to  be  taken  upon  ntj 
motion. 

The  Qyestiant. 

1.  Whetlier  he  knotvs  major  Barnard,  bow 
long?  &c.  What  communication  and  corre- 
spondence concerning  me,  or  my  actions  held 
between  them  ?  Whether  he  knew  of  the  sup- 
posed design  against  the  isle  of  £ly^  ond  of  the 
late  En^avement  f  IIow  be  knew  tb^m,  and 
upon  what  reason,  and  to  what  end  discovered 
to  him,  and  by  ^hom? 

9.  Whether  he  did  inform  the  state  (or  anj 
member  of  the  council)  of  them,  and  how  long 
he  hath  so  informed  f 

3.  Whether  he  ever  had  in  bis  custody  the 
Engagement  under  the  hrfods  and  seals,  and  my 
letter  to  sir  John  Gc-ll  ?  If  so,  where,  and  whe- 
ther not  at  Gravesend  at  ray  being  there  ?  Whe- 
ther he  were  sent  to  watch  me,  and  knc>w  of 
my  being  there,  l»efore  my  hein^  npprehended  ? 

The  baroe  questions,  mutatit  mutandit,  to  be 
propounded  to  Barnard ;  and  farther  to  him, 
and  to  Benson,  Holmes,  Ashley,  Smith,  as  thej 
are  marked. 

4.  Whether  he  did  propound  in  both  designs 
to  me,  or  I  to  him  ?  Whether  I  sought  him,  or 
he  me?  In  what  disposition  he  found  me,  upon 
the  time  by  the  Act  limited  for  departure  ?  &c. 

5.  Whether  he  were  real  to  me  in  the  parti- 
cuiars  of  persons,  confedei^tes,  or  money,  ready 
to  engage  and  to  be  advanced ;  and  if^  not,  then 
to  what  end  he  feigned  these  to  me? 

6.  Whether  the  letters  by  him  to  me  pro- 
duced from  Smith,  and  Thatch  or  Thatcher, 
were  true,  or  feigned  ;  and  if  feigned,  to  what 
end,  and  by  ^  ham  set  on  work  ?  ' 

7.  Whether  he  were  set  upon  me,  to  watch 
my  ways  and  motions  ?  And  whether  be  were 
not  promised,  or  did  design  unto  himself  profit 
for  the  discovering  of  me,  and  such  whom  I 
should  bring  in? 

8.  Whether  I  framed,  or  ever  read  the  said 
supposed  de^iign  ?  Or  was  to  be  de  Juturo  ac- 
quainted with  It  ? 

9.  Wbeiber  he  brought,  or  I  sought  Benson, 
or  Holmes?  And  whetlier  confederates  witk 
him,  or  designed  upon  by  him  ? 

10.  Wheiker  my  t nga^emcot  wcrt  fthtolutc^ 


resolution,  or  engagement,  to  levy  a.war  is  not 
,  treason,  I  refer  myself  to  my  lord  Coke,  3  Inst, 
fo).  14  and  38,  who  tells  us  (and  be  is  a  man  of 
credit)  in  his  book  (printed  and  allowed  for 
law  by  the  houses,  when  they  were  two)  that  a 
conspiracy  (and  tlfis  Engagement  amounts  not 
to  so  much,  but  rather  to  an  intention  only  to 
conspire)  to  raise  a  war  (as  hath  been  said,  and 
ao  resolved)  is  no  treason  by  the  act  of  Edw.  3, 
until  the  war  levied,  as  within,  or  to  be  reached 
by  those  words  in  that  law  (Overt  Act);  and  if 
it  wefe  not  Treason  in  those  words  in  the  ori- 
cinal,  it  falls  not  within  the  words  of  the  trans- 
lation of  this  new-bom  law,  viz.  by  any  open 
deed.  As  to  the  '6rst  and  third  branches  of  the 
Engagement,  which  are  interwoven,  I  conclude 
that  neither  of  them,  that  is  to  say,  neither  the 
Oath  nor  the'Resolution,  are  Treasons,  either 
within  the  old  or  the  new  laws,  either  in  re- 
spect of  the  persons  against  whom,  or  the  pro- 
gress made  in  theihin^  itself. 

S.  As  to  the  owning  of  Charles  9,  it  falls  not 
within  your  law ;  for  that  it  is  not  a  publishing, 
proclaiming,  or  publicly  declaring  his  title. 
The  words  of  the  act  are,  *  proclaim,  declare, 
publish,  or  any  way  promote/  which  promot- 
'  mg  is  matter  of  action  more  than  a  private 
owning  And  ths  by  the  oath  itself  was  not 
to  be  pobiisibed,  uor  could,  wrthout  publishing 
the  engagement  itself,  which  was  contrary  to 
the  oath. 

And  though  it  may. be  objected,  that  the 
raising  the  wai^ could  not  be  done,  but  by  pub- 
lishing his  Tide,  and  ttie  Engagement  at  last; 
yet  that,  if  it  be  granted,  was  no  forwarder 
tlian  an  intendment;  no  more  was  this  pub- 
lishing, and  being  not  done,  falls  not  within 
your  act. 

The  crimination  of  the  State  is  but  guessed 
at  by  implication  (fur  they  are  not  named)  to 
be  meant,  and  I  believe  your  law  reaches  only 
to  things  literal,  and  not  constructive  only; 
and  for  the  word  Kebels,  I  hope  they  will  not 
take  that  to  themselves,  and  the  word  Opposers 
is  a  very  innocent  expression,  and  at  the  worst 
J8  all  but  a  scandal. 

Lastly,  Be  this  Engagement  what  it  will,  yet 
the  terms  upon  which  I  signed  and  scaled  it 
'  were  such,  as  that  it  was  my  act  not  absolute, 
but  upon  condition,  and  to  be  undone  and 
avoided,  in  case  of  the  nnn-co-cngaging  of  others, 
by  the  State's  decoy  assured  to  be  ready  to  do 
it,  and  at  whose  mstance  and  for  whose  satis- 
faction it  was  pretended  to  be  desired  at  my 
hands. 

If  the  Ooort  proceeds  by  way  of  Indictment, 
then  I  sliall  move,  that  those  persons  may  be 
confronted,  whom,  in  my  Narrative,  Exnini- 
nations,  and  Letters,  I  have  named,  and  that  I 
may  demand  of  them^  &c.  As  also,  that  major 
Parker  may  be  produced,  to  be  likewise  de- 
manded of,  as  a  person  by  me  lately,  and  since 
my  pnpers  sent  to  the  State,  discovered  to  be 
of  the  plot  to  betray  me. 

If  the  Court  proceed  by  way  of  Articles,  and 
vpon  Examinations  taken  against  me,  I  desire, 
AM  that  if  bat  rtason-,  that  I  may  eramine  my 
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•r  ooaditi^OBly  and  what  I  signif]«d  at  my  de- 
.  partar«,  and  upou  Barnard's  notcdimog;  and 
Ehere  Barnard  was  pretended  to  be,  and  where 
lie  realty  was?  What  promise  I  had  concerning 
the  reUim  oi  my  engagement,  in  case  sir  John 
Gell  did  not  engage  at  Gravest^nd  ? 

11.  Whether  copies  of  letters  weekly  slien  ed 
to  me  were  real  vr  feigned  i  And  if  feigned, 
why  pretended  to  be  real  ? 

19.  Whether  there  were  really  any  Kentish, 
Doner,  or  Buckinghamshire  men,  and  wlio, 
confederates?  &c. 

These  preparations  formerly  made  in  rough 
Kote«y  were  transcribed  and  pui  into  f  »rm,  and 
finished  ihe  8th  day  of  July,  1650,  by  God's 
good  assistance;  not  withstanding  my  abundant 
disadvantages  of  close  imprisonment,  and  want 
of  books,  or  advice;  and  i  commit  and  submit 
the  issue  to  God,  whom  I  bese«ch  to  fortily  my 
•pirit,  and  «nUr^e  my  understanding,  when 
tLey  shall  come  to  be  made  use  uf;  myself  re- 
tolving  to  be  tite  law's  confessor  while  I  lire, 
and  (if  called  to  it)  to  be  the  law's  martyr, 
when  I  die  by  ihe  hand  of  the  impending  vio- 
lence, 4mder  the  speciuus  name  of  justice. 

Sed  terras  Astrea  reliquit, — et 
Jttdica  roe,  Dumine,  ne  in  furore,  -ftc. 

£v9.  AvDREWE.— 8.  7.  9.  1650.  Domini. 

Hu  Exceptiont  to  hit  Triers, 

John  Hurst,  esq.  a  man  who  hath  had  his 
tiand  ID  blood,  viz.  Mr.  Bartin  Uazelrigge  in  a 
dfuel,  fur  wliich  arraigned,  &c. 

A  person  tryiog,  \  iz.  a  Juror,  and  in  this  way 
of  Trial  he  is  such,  ou^^ht  to  be  a  freeman,  viz. 
not  in  person,  but  in  bis  pre-judicatiog  opinion; 
which  ne  is  not,  having  published  that  the  Re- 
spondent was  the  greatest  Traitor  in  England, 
aod  that  there  was  enough  under  his  hand  to 
hang  him  the  Respondent. 

Sir  William  Roe,  captain  John  Stone,  two  of 
my  Triers,  were  employed  to  examine  the  Re- 
apondent,  on  the  2na  ot  July,  1650,  and  brought 
with  them  all  the  evidence  against  Itim  ;  and 
therefore  in  their  capacity  of  my  Triers,  hy  ^he 
rule  in  challenges^  they  are  challengeable,  and 
incapable  to  ^t. 

But  no  regard  was  had  to  any  of  bis  Excep- 
tions, or  any  Answer  returned  to  his  questions; 
aiul  be  was  ordered  to  be  beheaded. 

The  last  Spcich  of  Col.  Eusebius  Andrewe, 
an  the  8c«fibld  on  Tower-bill,  August  S2, 
1050. 

The  Lieutenant  of  the  Tower  delivering  the 
Colonel  to  the  Sheriff,  said,  He  liad  brought  him 
thus  far  on  bis  journey.  The  Colonel  replied, 
I  hope  I  shall  neither  tire  in  the  way,  nor  go 
out  of  it.  When  he  came  on  the  Scaffold  (kiss- 
ing the  block)  he  said,  I  hope  there  is  no  more 
but  this  block  between  me  and  heaven.  After 
he  had  been  some  while  on  tlie  Scaffold,  be 
spake  to  the  people  as  followetb : 

Colonel  Andretfe.  Christian  Gentlemen  and 
good  People ;  Your  bosineas  here  this  day  is  to 
see  a  sad  spectacle,  a  man  brought,  in  a  mo- 
meot  to  be  unmaiuied/ cut  off  in  the  phma  of 


bis  years,  taken  from  further  opportnoity-  of 
doing  service  to  him:»elf,  liis  friends,  the  Com* 
monwealth,  or  especially  to  Cod.  It  seldom 
happens  bqt  upon  very  great  cause ;  and  though^ 
truly,  if  m^  general  known  course  of  life  wcra 
enquired  mto,  I  uiay-  modestly  say,  there  is 
such  a  moral  honesty,  as  some  may  he  so  for-* 
wanTas  to  expostulate,  why  this  great  judtiroent 
is  fallen  upon,  mc?  But  know,  I  am  able  to 
pxe  tliem  aud  myself  an  answer;  and  out  of 
this  breast,  to  pve  a  betler  account  of  my 
judgment  and  execution,  than  my  judges  them* 
selves,  or  you  are  able  to  give.  It  is  God's  just 
displeasure  towards  me,  for  my  sins  long  unre* 
peiited  of;  many  judgments  witlistood,  and 
mercies  slighted;  tiieret'ore  doth  ii\y  gracious 
Father  chastise  me  with  this  correction,  that  ba 
^may  not  lose  me; .  and  I  pray  you  assist  me' 
with  your  prayers,  that  this  rod  may  not  be 
fruitless:  that  when  under  his  rod  I  have  laid 
down  my  life,  hy  hi^  staff  I  may  be  comforted, 
and  received  into  glory. 

I  am  very  confident,  by  what  I  have  bean) 
since  my  sentence,  there  are  more  exceptions 
made  ai;ainst  the  proceedings  against  me, 
than  ever  I  made ;  my  Triers  had  a  law,  and 
the  validity  of  tliat  law  is  indisputable  for 
me  to  say  against  it,  or  to  make  a  questioR 
of  it ;  I  should  hut  shame  myself  and  my 
discretion.  In  the  strictness  of  the  taw^ 
something  is  done  by  me,  that  is  applicable  to 
some  clause  therein,  by  which  I  stand  con« 
demhed;  the  means  by  which  I  was  brought 
under  that  interpretation,  of  that  wltich  was  not 
in  myself  intended  maliciously,  bcinjx  testimony 
given  by  persons  whom  I  pity,  so  fatse»  yet  so 
positive,  that  I  cannot  condemn  mv  judges  for 
passing  sentence  against  me  accoraiiig  to  h^al 
justice;  for  equity  lies  in  hi|;licr  breasts,  For^ 
my  accusers,  or  rather  betrayers,  I  pity,  and 
am  sorry  fur  them ;  they  have  commuted  Ju« 
das's  crime,  I  wish  aud  pray  for  them  St.  Pe-  . 
ter*s  tears ;  and  I  wish  other  people  so  happy, 
they  may  be  taken  up  betimes,  before  they  have 
drunk  more  blood  of  Christian  men,  possibly^ 
less  deserving  than  myself. 

It  is  true,  there  have  been  several  addresses  ^ 
pade  for  mercy,  and  I  will  lay  the  obstructions 
to  nothing  more  than/ny  own  sfins;  and^eeiiig 
God  sees  it  fit,  (I  having  not  (^orified  him  in 
my  life)  I  shall  do  it  in  my  death,  I  am  content. 

I  profess,  in  the  face  of  God,  particular  ma* 
lice  to  any  one  of  the  state  or  parliament,  to 
do  them  a  personal  injury,  I  bad  never;  for  tbe 
cause  m  which  I  had  a  great  while  waded,  I 
must  say,  my  en)2iagements  and  pursuance  in  ii| 
hath  laid  no  scruple  upon  my  conscience;  it 
was  upon  principles  of  law,  whereof  1  am  a  pro- 
fessor, and  upon  principles  of  religion,  mv 
judgment  rectified,  and  my  conscience  satisfiecL 
that  I  have  pursued  these  ways )  for  which,  I 
bless  God,  I  find  no  blackness  upon  my  con* 
science,  nor  have  I  put  this  into  tne  bead-roU 
of  my  sins.  , 

I  presume  not  to  decide  controversies,  I  de* 
sire  God  to  glorify  himself  in  prospering  that 
tide  that  hath  ri|;ht  with  it,  and  that  you  maf 


^] 


STATE  TRIALS,  iCuAKLtill.  X^M^^frid^fCokMdAnirtwt, 


t*> 


tojdy  ^c^  and  plenty  here,  trhen  I  shall  69- 
joy  iDj  God. 

In  iny  conrersation  iir  the  world,  I  do  not 
know  VI  here  I  have  ah  enemy  with  cause,  or 
Hiat  iherc  is  a  person  to  whom  I  have  regret ; 
fiut  if  tliere  be  any  whom  I  cannot  recollect, 
ftnder  ilie  notion  of  Christian  men,  I  pardon 
ihein  as  freely  as  i(  I  had  named  them  ;  yea,  I 
forgive  all  the  world,  as  I  desire  my  heavenly 
Father  for  his  Christ's  sake  to  forgive  me. 

For  the  business  of  death,  it  is  a  sad  sentefyce 
In  itself,  if  men  consult  with  flesh  and  Mood  : 
Bat,  truly,  without  boastinfr  I  say  it,  or  if  I 
tfo  boast,  it  is  in  the  Lordj  I  have  not  to  this 
ininute  bad  one  consoltation  with  flesh  about 
the  btew  of  the  ax,  or  one  thought  of  it,  more 
Unm  my  passport  to  glory. 

I  tiike  it  as  an  honour,  and  I  one  a  thank- 
fulness to  tboSe  nniler  whose  power  I  am,  that 
they  have  sent  me  liitber  to  a  place,  however  of 
punishment,  yet  o(  some  honour,  to  die  a 
death  somewhat  worthy  my  blood ;  and  this 
fcourtesy  of  theirs  hath  much  helped  towards 
the  satisfaction  of  my  mind. 

I  shall  desire  Cod,  that  those  i;:enrieroen  in 
ihat  sad  bead-roll  to  be  tried  l»y  the  High 
Court  of  Justice,  that  they  may  find  that  really 
there,  that  is  nominal  in  the  Act,  «  An  Uigh 
*  Court  of  Justice,  or  Court  of  High  Justice;' 
high  in  its  righteousness,  not  in  it&  severity  : 
ho  more  clouded  with  the  testimony  of  folks 
that  sell  blood  for  gain.  Father,  forgive  them, 
and  I  forgive  them  as  I  desire  tliee  to  loi^ire  nje. 

I  de!»ire  you  now  to  pray  for  me,  and  not 
|ive  o¥et  praying  until  my  last  moment ;  that 
lis  I  have  a  very  great  load  of  sins,  so  I  may 
liAve  the  wings  of  your  prayers  assisting  those 
fcn?.els  that  shall  convey  my  soul  to  Heaven. 
And  I  doubt  not  but  I  shall  there  see  my 
blessed  Saviour,  and  my  gallant  master  the 
king  of  England,  and  another  master  which  I 
lituch  honour,  my  lord  Capel ;  hoping  this 
day  to  see  Christ  in  the  presence  of  the  Fa- 
ttier, tlie  king  in  the  presence  of  him,  my  lord 
Capel  in  the  presence  of  them  all,  and  myself 
with  them,  and  all  Saints,  to  rejoice  for  ever- 
fnore. 

Dr.  Stcadling.  You  have  this  morning,  in 
the  presence  of  a  few,  given  some  account  of 
your  Religion,  and  under  general  notions  of 
.words,  have  given  account  of  your  Faith, 
Charity  and  Itcpentance :  (then  speaking  to 
khe  standers-by^  if  you  pleas^  to  hear  t.'»e  same 
qoesiions  ask«l  here,  you  shall,  that  it  niay 
be  a  general  testimony  to  you  all,  that  he  dieth 
in  the  favour  of  God.   , 

(To  ihe  Colonel.^  Now,  Sir,  Ibegin  to  deal 
%fritb  you;  you  do  acknowledge,  that  this 
kroke  you  are  by  and  by  to  suffer,  is  a  just 
punishment  laid  upon  you  by  God  for  your 
former  sins. 

Col.  Andretrb.  I  dare  not  only  not  deny  it, 
but  dare  not  but  confess  it.  I  have  no  oppor- 
tunity of  gloiilying  God  more,  than  by  taking 
shame  to  mystif;  and  1  have  i  reason  of 
JUbiice  for  jonifyii.j  God  in  my  own  bOsom, 
•rhicix  I  ba\  e  iulrusced  to  ^otui. 


Dr.  Ycta  «ckiiowMge  yoc  dBiiite  ibof« 
than  this  stroke  of  the  «xe,  and  that  a  te 
greater  misery  is  due  id  yoiif  ev«n  the  piias  mod 
torments  of  hell,  that  tlie  damned  liiere  wMlttfv. 
-  Cnt.  I  kaow  it  is  due  in  nghteooa  jude- 
ment ;  but  I  know  again,  I  have  a  sati8f«cti(nl 
made  by  my  elder  Imitli^  Christ  Jesns,  and 
then  I  say  ft  is  not  dote ;  it  is  doe  from  ifte,  bat 
acouitted  by  his  mutation. 

Dr.  Do  yoQ  believe  to  be  mwtd  by  iliat 
mediation,  and  no  other  ? 

Cvl.  By  that,  and  that  only,  renoandBg^ 
seconctary  causes. 

Dr.  Are  you  truly  and  unfeignedlr  Sorry 
before  God,  as  you  appear  to  as,  for  all  tbtw6 
sins  that  hare  brooght  you  hither  ? 

Col.  I,  am  sorry,  and  can  never  be  somm* 
ful  enough,  and  am  sorry  that  I  cannot  be  iiior« 
sorry. 

Dr.  If  God  should  by  a  miracle,  net  t6 
put  you  to  a  vain  hope,  but  if  God  shoold,  as 
be  did  to  Ilesekiah,  renew  your  days,  what  lift 
do  you  resolve  to  lead  hereafter  ? 

CoL  It  is  a  question  of  great  len^,  re- 
quires a  great  time  to  answer ;  men  tn  socb 
strei^hts  would  promise  greet  things;  but  I 
woold  first  call  some  frieniU  to  limit  Ikiw  far  I 
^ould  make  a  vow,  that  1  should  not  make  a 
rash  one,  and  so  offer  the  sacri^ce  of  fools : 
but  a  vow  I  would  make,  and  by  God*s  help 
endeavour  to  keep  it. 

Dr,  Do  you  wish  health  and  happioess 
upoirall  lawful  authority  and  government. 

Col.  f  do  prize  all  obedience  to  lawfiil 
gof  ernment,  and  the  adventuring  against  them 
is  sinful  ;  and  I  do  not  justify  myself,  what- 
ever my  judgment  be,  for  thy  thus  venturing 
apinst  the  present  government  ;  I  leave  it  to 
God  to  judge  whether  it  be  righteous;  if  it  be, 
it  most  stand. 

Dr.  Are  you  now  in  love  and  charity  with 
all  men  f    Do  you  freely  forgive  them  ? 

CoL  With  all  the  world  freely ;  and  th^ 
L^rd  forgive  them,  and  forgive  me,  as  I  freely 
forvive  them. 

Dr.  You  have  for  some  late  years  laid 
down  the  gown,  and  took  up  the  sword,  and 
you  were  a  man  of  note  in  these  parts  where 
you  had  your  residence  ;  I  have  nothing  to 
accuse  you  for  want  of  diligence  in  hindering 
thedouig  of  injuries;  yet  possibly  there  might 
be  some  wrong  d^ne  by  yoar  ofiicers,or  those 
under  you,  to  tome  particular  men  j  if  you 
had  your  estate  in  your  hands,  would  you  make 
re^iitution. 

Cot.  The  wrongs  themselves  you  bring  to 
tt\x  mind  are  not  great  nor  many  ;  some  things 
ot  no  great  moment ;  but  such  as  they  are, 
mv  desjfe  is  to  make  restitution,  but  have  not 
wherewitlial. 

Dr.  If  yoo  had  lability,  you  Would  likewise 
Uavfe  a  legacy  of  thankfulnefts  to  Almighty 
God  ;  something  to  his  poor  ^errants,  to  btS 
lame  members,  to  his  deaf  membei%,  to  bn 
dumb  members. 

Co/.  My  will  bath  Uea  tlWay^  htUtt  tfaa 
my  ability  tbatWky. 
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Dr,  Sir,  I  shall  trouble  joii  very  little 
farther  ;  I  thank  jfou  for  all  those  heavenly 
Colloqodef  I  have  enjoyed  by  being  in  yonr 
CQJSpaciy  these  three  days :  and  trdly  I  :am 
very  sorry  I  must  part  with  so  beavedlj^  an 
A&sociate :  we  have  kno«rn  one  another  hereto- 
fore, but  never  to  Cbfistianity  bclbre  ;  I  have 
rather  be^n  a  scholar  lo  learn  from  you,  than 
ail  instructor.  I  wish  this  stage  whereon  you 
Are  made  a. spectacle  to  God,  angels  and  the 
world,  may  be  a  school  to  all  alioat  yon ;  Imt 
though  I  will  not  dintintsb  your  sins,  nor  shall 
conceal  or  hypocrite  niv  own,  for  they  ate 

S«t  ones  between  God  and  myself;  but  I 
ok  there  are  few  here  have  a  lighter  load 
upon  them  than  yoo  have,  if  we  consider 
things  wen,  and  I  omy  wish  thetn  vour  repen- 
tance, and  Uint  measure  of  fiu^o  God  hath 
g}ren  you,  and  that  measure  of  courage  yon 
have  attained  from  God,  and  that  constant 
persevc'rtmee  God  hath  cniwned  von  hitherto 
with. — CoL  His  mune  be  praised  ! 

IIer«  the  Docoor  prayed  with  him  almost  a 
quarter  of  an  hour,  afrer  which  the  Colonel 
turning  himself  again  to  the  people,  spake  as 
followeth : 

<'  One  thing  more  I  desire  to  be  clear  in ;  tbere 
liech  a  common  imputation  upon  the  cavaHen, 
that  they  are  papins,  and  under  that  name  we 
are  made  odiofis  to  those  of  the  contrary  opi-^ 
ttion.  I  am  not  a  papist,  but  renounce  the 
pope  with  all  bis  dependencies.  When  thedis- 
tmctions  in  religion  first  spruni;  up,  I  might 
haw  been  thought  apt  to  turn  off  lirom  this 
church  to  the  Romish,  but  was  utterly  unsatis* 
fie<l  in  their  doctrine  in  point  of  faith,  and  very 
much  m  to  their  discipline.  The  religion  I 
profess,  is  that  which  passeth  under  the  name 
of  Protestant,  though  that  be  rather  a  name  of 
distinction, *thd\n  properly  essential  to  religi^in  : 
but  that  Religion  ibund  out  in  ttie  Reforma- 
tion, pan^  from  all  the  errors  of  Rome,  in  the 
reign  of  Edw.  6,  practised  in  the  reign  of  queen 
Kiizabeth,  king  Jamf  s,  and^  king  Charley,  that 
blessed  prince  deceased;  that  religion^  before 
it  was  defaced,  I  am  of,  which  I  take  to  be 
(brisi's  catholic,  though  not  tiie  Roman  catho- 
lic reli^on. 

"'then  be  turned  himselfto  the  Executioner: 
I  ttave  DO  reason  to  quarrel  with  thee ;  thou 
art  not  the  hand  that  throws  the  stone:  I  am 
n^it  of  such  estate  to  be  libera^  bat  here  is  Si. 
for  thee,  which  is  all  I  have;  now  tell  me  what 
lUckr 
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Ex^utioner,    Your  hair  to  be  tamed  up. 

CoL  Shew  me  how  to  fit  myself  for  tiia 
block. 

After  whichy  his  daublfeC  off,  bis  hak  turned 
upy  he  turned  himself  about  to  the  people,  and 
prayed  a  good  while.  Before  he  lay  down  ta 
(he  block,  he  spake  to  the  people  as  IbUoweth : 

'*  I'here  b  none  that  looks  upon  noe,  thoush 
many  faces,  and  perhaps  different  from  me  m 
opinion  and  practice,  iMt  bath  something  of 
pity  in  it ;  and  may  that  merry  tbat  is  m  ywa 
hearts,  fall  into  your  own  boaoaas  whenyoa 
have  need  of  it:  and  may.  jroii  never  find  aodi 
a  block  of  sin  to  sund  in  the  nay  of  yowr  mercjf 
as  I  have  n>et  with* 

"  I  beseech  you  join  with  me  in  praye? /'  Thta 
he  prayed,  leaning  on  the  scaffold,  half  a  quarter 
of  an  hour.  Having  done,  he  had  some  pri« 
vate  oonfereace  with  Dr.  Swadliog;  tlien  hm 
taking  his  leave  of  the  sheriff  and  bis  fnen^ 
kissin'j;  them,  and  saluting  him  neit  him,  he  pre- 
pared himself  for  the  block,  kneeling  down^ 
said,  let  me  try  the  block  ;  which  km  did. 
After  casting  his  eyes,  and  filing  them  very  us* 
tentively  a^ve,  be  said,  when  1  say,  *  Lord 
Jesus  receive  me,'  Execotioner  then  do  thy 
office.**  Then  ktbsing  the  aae,  be  lay  dtfwn,  and 
with  as  mnch  ondauuted,  yet  Christ iaa  courtige 
as  possibly  could  be  in  man,  did  he  expose  hit 
throat  to  tl)e  fatal  axe,  his  life  to  the  C8ecntion« 
er,  and  commended  bis  soul  into  the  hands  of 
God,  as  into  the  bands  of  a  faithful  and  aserCH 
fol  creator,  through  the  meritorious  passion  of 
a  gracious  redeemer.  Saying  the  fore*mefi- 
tioned  words,  his  head  whs  stricken  off  at  one 
blow.  He  died  very  resolutely.* 
Veru  copi^  exam. 


I 


*  Mr.  Whitlockein  his  Memorials,  page  473^ 
says,  **  The  Hi^h  Court  of  Justice  (afkerwarcb) 
proceeded  against  sir  John  Geil,  and  he  was 
sentenced  by  the  High  Court,  for  Misprision  ot 
High-Treason,  to  forfeit  his  estate,  and  to  be 
imprisoned  during  his  life.  Page  474.  Copt. 
Ashtey  was  sentenced  by  tlie  High  Court  of 
Justice  to  have  bfs  head  cut  off,  and  one  Ben* 
son  to  be  iMtnged,  for  conspiring  against  the 
Commonwenlxh,  iu  the  treasonable  engagement 
of  col.  Andrewe.  Mr.-  Benson  was  executed 
at  Tyburn  (the  7th  of  October  1650,)  accord- 
m^  to  the  sentence  of  the  High  Court  of  Jus- 
tice; but  in  regard  that  capt.  Ashley  only  sub* 
scribed  the  Engagement,  but  acted  nottung  'm 
k,  he  was  pardioned  by  (he  parliament.'* 
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188.  The  Trial  of  Mr.  CHRisTOPHCn  Love,*  before  the  High  Court 
of  Justice^  for  High  Treason:  3  Charles  II.  a. d.  1651.* 
[Published  by  Johh  Farthing,  Citizen  of  London,  who  took 
the  Trial  in  the  said  Court  ,Ior  Mr.  Love,  and  at  his  own  Re- 
quest.] 


X^H£  Court  being  set,  and  called  orer,  the 
Lieut eaant  of  the  Tower  wta  commanded  to 
bring  forth  hi«  Prisoner :  And  master  Love  was 
beougbt  to  tbe  bar.  After  the  reading  of  di- 
Ters  Ute  Acts  of  Parliament  concerning  Trea- 
300,  master  Prideaux,  the  Attomejr-General  for 
tb*  Commonwealth,  spake  as  fbllowetU: 

*  Oldmixou  gives  a  short,  petulant  sod  false 
accoont  of  this  Trial.  Neal,  in  his  ITistory  ol' 
the  Puritans  is  more  correct.  • 

''  rbe  £nglisb  Presbyterians,*'saj9Kennett, 
^  hftd  been  startled  at  tbe  murder  of  the  king, 
and  more  disturbed  at  tite  prevalence  of  an 
independent  faction  in  the  armj.     Under  these 
grievances  and  jealousies,  they  leaned    much 
toward  hopes  and  help  from  their  Scotch  bre> 
tbren,  and  for  their  sakes  were  incUoed  for  the 
restoration  of  the  king  as  in  covenant  with  them. 
This  xeal  for  their  own  cause  carried  many  of 
the  Presbyterian  ministers  in  London  into  a 
correspondence  with  the  kirk,  and  so  into  a  plot 
for  the  king,  distinguished  by  the  name  of  the 
Prebyterian  Plot.    This  was  soon  discovered 
by  the  vigilaocy  of  the  government,  and  by  the 
lurwarttoessof  tbe  men  concerned  :  so  Mr.  Love, 
Mr.  Jenkins,  Mr.  Drake,  very  etuineat  Presby- 
terian   divines,  wtrc  heiied   by  order  of  the 
council  o/ statu,  and  in  order  to  their  trial, 
were  on  May  7,  brought  before  the  hi|!^h  conrt 
fifjustice  ;  and  Mr.  Love  was  first  charged  witli 
high  trea«on  against  the  state  and  common- 
wealth of  England,  for  holding  correspondence 
with  I  he  king  and  his  party,  and  supplying  thero 
with  arms  and  money,  contrary   to  an  act  of 
parliament  in  that  case  provided.    He  at  first 
dbputed  the  authority  of  the  court,  and  then 
instsUftd  upon  his  own  merits  in  promoting  the 
cause  ot'  the  parliament;    and  terrified  Mr. 
Jacksou  a  minister  from  giving  in  evidence 
against  him  :  for  which  obstinate  refusal  he  was 
fined  by  the  court  500/.  and  commited  to  the 
Fleet.    At  another  appearance,  June  25,  he 
did  at  last  confess,  that  the  conspirators  met 
at  his  house  for  furthering  the  Scots  designs ;  and 
that  letters  were  received,  and  answers  were 
sent  from  thence  ;  but  equivocated  in  excuses, 
that  he  did  not  do  it  himself,  and  that  he  did 
not  personaliv  act  any  thing,  Ike,    In   short 
though  he  had  Mr.  Matt.  Hale  for  an  advocate, 
and  the  whole  party  for  solicitors,  on  July  .5,  he 
received  sentence  to  be  beheaded ;  and  the 
day  of  execution  was  appointed  on   the  15th. 
Before  the  day,  very  fervent  petitions  were 
presented  from  himself  and  his  friends,  to  the 
parliament,  for  pardon  of  his  life ;  which,  on 
long  debate,  passed  in  the  negative.    And  on 
the  ttry  day  appointed  for  execution,'  several  I 


AUornty-Gtnfrml,  My  lovd,  you  bare  heard 
several  Acts  of  Parliament  read,  and  the  of^ 
fences  therein  mentioned.  My  lord,  I  have 
here  a  Charge  aeainst  Mr.  Love,  tbe  Prisoner 
at  the  bar ;  and  I  humbly  desire  that  it  may  be 
read.  And  yuu  may  please  to  take  his  answer 
to  it,  wliether  by  coiifession  or  otherwise. 
■  — — ■ — ■    — ■  — 

ministers  in  and  about  London  came  with  a 
most  importunate  petition  to  the  house,  praying 
earnestly,  and  *^  in  the  boweU  of  Jesus  Christ, 
who  when  we  were  sinners  died  for  us,  if  not 
totally  to  spare  tbe  life  of  our  dear  brother ; 
that  yet  jou  would  say  of  biro,  as  Solomon  of 
Abiathar,  that  at  this  time  he  shall  not  be  put 
to  death.**  Upon  which  tlie  parliament  granted 
him  a  reprieve  for  one  month.  Witluo  this 
time,  all  possible  solicitations  were  osed  to  the 
men  in  power;  and  particular  application  was 
made  to  Cromwell,  tneu  in  Scotland,  who  sent 
back  a  letter  of  his  free  consent  to  tbe  pardoo 
of  4uin :  but  the  povt-boy  being  seiied  by  some 
cavaliers,  tliey  searched' his  pacquet,  and  with 
special  indignation  tore  tbe  letter  relating  to 
Mr.  Love,  aS  thinking  him  not  wortliy  to  live 
who  liad  been  such  a  firebrand  in  the  treaty  ai 
Uxbridge. 

*«  The  Council  of  State  and  leaders  in  tbe 
parliament  hearing  nothing  from  Civmwell,  and 
not  finding  the  ingenuous  discovery  and  bmnhle 
stibmissiou  which  tl»ey  expected  from  Mr.  Lore 
(after  the  condemnation  of  two  other  of  his 
accomplices,  Mr.  Potter  and  Mr.  Gibbons)  they 
vacated  his  reprieve,  and  recommitted  hioi  to 
the  High  Court  of  Justice,  by  whose  order  he 
was  executed  on  Tower-Uill  with  Mr.  Gibbons 
on  Au;;.  S9. 

**  This  blow  helped  to  widen  the  breach 
between  the  presbyteriaos  and  the  prevailing 
powers :  ^or  from  this  time  the  Presbyterians 
were  always  suspected  of  loyalty  to  the  king, 
and  the  parliament  and  army  were  always 
jealous  of  them.  Aug.  31,  was  appointed  « 
day  of  thanksgiving  for  the  success  of  the  par- 
liament's forces  in  Scotland  and  against  the 
earl  of  Derby ;  and  we  are  told,  '  That  the 
ministers  who  were  not  of  the  rigid  Presby- 
terian judgment,  were  zeabus  in  the  duties  of 
the  day  ;  but  some  of  the  more  rigid  persona 
did  not  think  fit  to  observe  that  order,  bnc 
dropt  it  in  pubhc,  and  had  tlieir  private  meet- 
ings to  pray  to  God  to  bless  their  brethren  of 
the  Presbytery  and  tbe  cause  they  were  en* 
gaged  in.'  And  Oct.  34,  being  kept  for  m 
solemn  rejoicing  over  the  king^  defeat  at 
Worcester,  was  so  much  slijthted  and  slovenlj 
observed  by  some  of  them,  that  they  hardlj 
escaped  a  public  censore.    Thoii|h  it  was  the 
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[The  Clerk  is  commanded  to  read  the  Charge. 

vi».] 

A  CiumcE  of  Uigh-Treason,  and  other  High 
Chutes  and  Offences^  exhibited  to  the  High 
Cuuit  of  Ju!itice  by  Edmond  Prideaux,  At- 
tornej-Geiieral  fur  tlie  Commonwealth  of 
England,  for  and  on  the  behalf  of  the 
keepers  of  the  Liberties  of  England,  by  au- 
thority of  Parliament,  against  Curistopbeh 
Lots,  late  of  London,  clerk  ;  by  him  pre- 
ferred -and  commenced  against  the  said 
.    Christopher  Love.    1  hat  is  to  say, 

**  That  he  the  said  Christopher  Love,  as  a 
&l«>e  Traitor  and  Enemy  of  this  Commontveaith 
and  Free  State  of  England,  and  out  of  a  trai- 
toroQs  and  wicked  Design  to  stir  up  a  new  and 
bloody  War,  and  to  raise  Insurrections,  Sedi- 
tions and  Rebellions  within  this  Nation,  did  in 
several  days  and  times,  that  is  to  say,  in  the 
years  of  our  Lord  1648,  1649,  1650,' J 651,  at 
ijmdony  and  at  divers  other  places  within  this 
Commonwealth  of  England,  and  elsewhere, 
(together  with  William  Drake,  late  of  London, 
mercer;  Henry  Jermin,  late  of  London,  esq. 
Henry  Piercy,  late  of  London,  esq;  John  Gib- 
bons,   late    of  London,  gentleman;    Edward 


policy  of  the  governing  people  to  make  them 
easy,  bj  granting  a  pardon  upon  hamble  ac- 
knowledgment and  submission  to  Mr.  Jenkins, 
Mr.  Case,  Mr.  Drake  an  J  others,  who  had 
confessed  themselves  guilty  of  Mr.  Love's  con- 
spiracy. The  petition  of  Mr.  Jenkins  f<ir  his 
life  went  high,  and  expressly  owned  the  nntho- 
ritv  of  the  prevailing  pow  ers  to  be  from  God  ; 
for  which  reason  it  ii  said  to  have  b^en  printed 
here,  and  reprinted  in  Holland  by  order  and 
procurement  of  the  house  of  parliament,  to 
•top  the  mouths  of  all  other  Prebbviurians, 
and  gain  the  reputation  of  a  divine  right  to 
them  and  their  cause." 

Lord  Clarendon  takes  two  occasions  to  men- 
tion Love,  and  on  both  expresses  himself  very 
characteristically.  Relating  the  transactions  of 
the  Treaty  at  Usbrid<;e,  he  says  : 

**  Tiiere  happened  a  very  odd  accident  ihe 
very  first  morning  they  met  at  the  house  to 
agree  upon  their  itieth(>d  to  be  observed  in  the 
treatj.  Tt  was  a  market  duy,  when  they  used 
always  to  have  a  sermon,  and  many  of  the  per- 
sons who  came  from  Oxford  in  the  cnmmis- 
sionera  train,  went  to  the  church  to  observe 
the  forms.  There  was  one  Love,  a  young  man, 
that  c«me  fh>m  London,  with  the  commis- 
sioners, who  preached,  and  told  his  auditory, 
which  consisted  of  the  people  of  the  town, 
and  of  those  who  came  tp  the  market,  the 
church  being  very  full,  *  that  they  were  not  to 
'  expect  any  good  from  the  Treaty  ;  for  tliat 
'  they  came  from  Oxford  with  hearts  full  of 
'  Mood,  and  that  there  was  as  great  distance 

*  hetveeii  this  treaty  and  peace,  as  between 

*  heaven  and  hell ;  aad  that  they  intended  only 
*to    amiicc  the  people  with  expectation   of 

*  peace,  till  they  were  ablf  to  do  soma  notfible 


M^ssey,  late  of  London,  esq ;  Richard  Oraves, 
late  of  London,  esq ;  Sylas  Titus,  late  of  Lon- 
don, gentleman;  James  Bunce,  late  of  Look 
don,  alderman;  and  other  their  accomplices^ 
yet  unknown)  traitorously  and  maliciously^ 
combine,  confederate,  and  coroplot,  contrive, 
and  endeavonr  to  stir  and  raise  up  Forces 
against  the  present  Government  of  this  Nation, 
since  the  same  hath  been  settled  in  a  Common- 
wealth and  Free  State,  without  a  King  and 
House  of  Lords,  and  for  the  Subversion  aud^ 
Alteration  of  the  same. 

**  And  the  better  to  carry  on  and  accom- 
plish their  said  traitorous  and  wicked  Design, 
he  the  said  Christopher  Love,  together  «»ith 
the  said  William  Drake,  Henry  J«rmin,  Henry 
Piercy,  Richard  Ghives,  Edward  Massey,  Juhn 
Gibbons,  Sylas  Titns,  James  Bunce,  and  others, 
since  the  death  of  Charles  Stuart,  late  king  of 
England,  who,  for  his  notorious  treasoos^  and 
other  tyrannies  and  murders,  by  him  committed 
in  the  late  unnatural  and  cruel  wars,  was  by 
authority,  derived  from  parliament,  justly  con- 
demn to  death  and  executed),  several  days  aad 
times,  in  the  respective  years  aforesaid,  at 
London  aforesaid,  and  at  sundry  other  places 
of  this  Communwealth,  and  since  this  nation 

*  mischrpf  to  them ;'  and  inveighed  so  sedi- 
tiously Mtr^mst  all  cavaliers,  that  is,  against  all 
who  followed  the  king,  and  against  the  persons 
of  the  C'^mmissioners,  that  he  could  be  nnder- 
stood  to  intend  nothing  else,  but  to  stir  up  the 
people  to  mutiny  ;  and  in  it  to  do  some  act  of 
violence  upon  the  commissioners.  They  were 
no  sooner  advertised  of  it,  by  several  persons 
who  h»d  been  present  in  the  church,  and  who 
gave  very  panicul  tr  iiiformaiion  of  tl»e  rery 
words  which  had  been  spoken,  than  they  in- 
formed the  other  commissioners  of  it;  gave 
ihcm  a  charge  Sn  writing  against  the  preacher; 
and  deunanded  public  justice.  They  teemed 
troubled  at  it,  and  promised  to  examine  it,  and 
cau^e  some  severe  punishment  to  be  inflicted 
upon  the  man ;  but  afterwards  confessed, 
'  that  they  had  no  authoritv  ^to  punish  him, 
<  but  that  tiiey  had  caused  him  to  be  sharply 
'  reprehended,  and  to  be  sent  out  of  the  town ;' 
and  this  was  all  that  could  be  obtained  s  so  on* 
willing  they  were  to  discountenance  any  tnaii 
who  was  willing  to  serve  them.  This  is  tba 
same  Ix)ve,  who  some  years  after,  by  Crom- 
well's particular  prosecutioo,  hnd  his  head  cut 
off,  for  bein;;  in  a  Plot  with  the  Scots  against 
the  army,  and  their  parliamenu'* 

Lord  Clarendon  is  not  quite  correct  in  sayinf  , 
"  This  %« as  all  that  could  be  obtained.''  Se^ 
Whitelocke*s  Mem.  under  date  Feb.  1,  1644-5. 
1  Thurloe's  State  Pap  65.  «  Wood's  Athen. 
1  Oxon,  136, 137,  and  Love's  Apology  prefixed 
!  tn  his  Sermon,  as  there  referred  to  by  Birch. 
Kennet  adopts  and  rather  exaggerates  tlie  mis- 
representation of  Clarendon.  Carte  goes  far« 
ther  still.  And  CNdmixon  says.  That  Lo«a 
escaped  animadversion.  He  was  confined,  to 
his  house  durina  the  Treaty  and  -thea  dit* 
char|;cd.    3  Nm's  Hist,  of  tb«  Pahlaai40f • 
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m9»  «ttM  in  ihe  way  of  a  Coannaoweakh  or 
.free  aftate«  at  afor#said,  did  uaitorouslj  and 
jsaliciously  dedare,  publish  and  psonM»te 
C diaries  Stuart,  tke  eldefit  eon  of  tlie  iaie  king 
of  Eo^ad,  to  be  kiog  of  EnglaiMl  (raeaniog 
this  CoQinioiivealtli)^  withoat  th«  cooseot  oi' 
the  ofHipie  io  pariiameat,  £rst  IM  and  siga^ 
•i6ea  bj  aiitboricj  aad   ordinancaf  to  that 

**  Aod  faitker,  to  carry  on  and  acoomplisti 
4faair  said  traitorous  and  wicked  desfgo,  be  the 
•aid  Christopher  Lore,  oa  several  diiys  a»d  times 
ia  the  respective  years  afocesaid,  at  London ; 
afoietaid,  and  ia  divera  other  places  withia 
'this  CooMQonwtalth  of  £o^ad,  aod  elsewbere, 
COKalber  with  the  said  WiUiam  Drake»  Hepiy 
Jeraiio,  Henry  Piercv,  Biohard  Graves,  £d«ard 
lCaseey,^Joha  6ibboas»  Syks  Titos^  James 
Bonce,  and  other  their  apcoiD|ilices,  as  afore- 
said,^ traitoraaely  anfi  maliciously  invite,  aid, 
«od   assist  the  Scots,  heiog   foreigners  and 
^rtraageia,  to  invade  this  Canmobwealth  of 
England,  and  adhered  to  the  farces  of  the; 
CBiemy  raised  against  the  patiiament  and  Com- ; 
ADonaMakh  aforesaid,  and  keepers  of  the  liber- 
4Ues  of  England  aforesaid. 
,    ^  And  farther,  to  carry  on  and  accomplish  J 
the  said  tFaiiorous  and  wicked  Design,  he  the 
-said  Christopher  Love,  divers  days  aod  tuies  t 
•liecvieen  the  S9th  of  March  1650,  and  the  Ist, 
af  Jnne  1651,  at  London,  and  other  places,  as , 
afinvsaid,  did  traitorously  and  maliciously  give, 
hold,  use«  and  mainiaia  cor.vespondeoce  and 
intelligence  by  leiiers,  messages,  instructions, - 
and  ciher  ways,  prejudicial  to  this  Common- 
wealth, with  the  said   Charles  Stuart,  son  of 
the  late  king,  and  with  the  late  qtteen,Jus  mi>-: 
ther,  aod  wiih  the  said  Henry  Jermiti,  Henry 
-Pieicy,  and  divecs  other  persons,   being  of 
counsel,  and  abiding  with  Charles  Stoart. 

*'  And  further,  to  carry  on  and  accomplbh 
ahe  said  traitoroon  and  wicked  Design,  he  the 
said  Christopher  Lave,  several  days  and  times 
in  the  reapeotive  years  aforesaid,  at  London 
aforesaid^  and  divers  places  within  the  Com- 
jnonwaalth  of  England,  and  elsewhere,  as 
afbieiaid,  did  traitorously  and  maliciously  use, 
hold,  and  maintain  correspondence  and  intelli- 
fienoe  with  diverspetsonsof  the  Scotish  nation ; 
that  is  to  say,  wiih  tbeearb  of  Argyie,  Lowdon, 
Xothian,  and  Balcarras,  and  with  one  fiayiey 
•gent,  and  divers  otber  persons  of  the  Scotisli 
land  other  nations,  whom  he  the  said  Christo- 
robar  Love  wall  knew  to  adhere  to  the  said 
scotish  nation  in  this  war  aeainst  the  parlia- 
.asent-and  Commonwealth  of  England. 

**  And  further,  he  the  said  Christopher  Love^ 

«»ifthi0the  tioves,  and  at  tke-places  before  men- 

ftttied,dfd  tiaitijrously  Mid  maliciously  abet,  as- 

taist,couat?nanae,  and  sncour^fse  both  the^ot- 

.kh  utiun  and  dtaeis  other  persons  adhering  to 

ihem  in  tbb  war  against  the  psrliament ;  and 

-did,aend«ad  cdm^^y,  or  cause  to  he  sent  and 

«anveyed,  otfoneys,*  arms,  ammunitions,  -and 

•«thtp supplies, 'to  Scoiknd,  snd  other  places, 

<«Mij|o  the  said  Titos,  Massif,  and  Athers  m 

doMamqr  lyhiitirhitWQi^  «W>oat  sftactai 


leave  and  licence  /romihe  psfti^mfvU  of  £i|e- 
land,  orcouticiL  of  stata>  or  the  captain-gene- 
ral uf  the  tiaHia me  II  t's  forces. 

^  Aud  HirtboTj  to  carry  on  and  accomplish 
the  sand  traitorous  and  wicked  pnictiee  aod 
des%u,;he  the  said  Christopher  L^ve,  wtthjo 
the  times,  and  at  the  places  before  i^ncn tinned, 
did  traitorously  aarr  voluntarily  relieve  cbe  said 
Syias  Titue,  Edward  Masseyj  colonel  Bamfield, 
and  one  Mason,  late  of  London,  eent.  aod  ouc 
^terks,  late  of  Ltndon,  gent,  who  then  tiere, 
and  yet  are  uader  the  p'»wer  of  the  Scotish 
iiatioo,  and  in  arms  against  the  parliament  and 
CommtHi  wealth  of  England,  with  moneys,  arms, 
aad  ammunition.  AUnhich  treasons^  and  traito- 
rous and  wiokad-  ppiotices  aud  designs  of  Ihq 
the  said  Christopher  Love,  were  and  ai«  to  the 
appareat  haaard  of  the^blic  peace  of  this 
c<4nmon wealth  and  fcoeatat^  pari lancot  and 
people  of  Eogi aod,  and  to  the  raapifast  bi««ck, 
contempt  and  viulatiou  of  the  laws  of  the 
land,  aod  contrary  lo  the  ibrm  of  divers  sta- 
tutes and  acts  of  parliamentin  such  case  made 
and  provided. 

"  And  maslv  Attoraey-General,  by  protes- 
tation, savii^  to  himself  in  the  belialf  of  the 
keepers  of  the  liberties  of  England,  to  eshibit 
any  otber  charge  against  the  said  Chisiophcr 
Love,  and  to  rCflly  to  the  answer  be  shall  make 
to  the  premises,  doth  for  the  said  treasons,  on 
the  behalf  of  the  keepers  of  the  libertisa  of 
England,  impeach  the  «iid  Christopher  Love  as 
a  traitor  and  public  enemy  to  this  Common- 
wealth and  Free  State  of  EugUod :  And  doih 
pray  that  he  may  be  put  to  answer  a|l  audain- 
gttlar  tlie  premies;  that  snob  proot-ediqgp, 
trfal,  exaiAJnation,  judgment,  and  esecntioa, 
may  be  thereupon  had  against  him,  as  shall  be 
agreeable  to  justice." 

The  Cletk.  Christopher  Love,  you  stand 
chaigcd  on  the  behalf  of  tlie  Keepers  of  the 
Liberties  of  EuKland,  by  author uy  of  parlia- 
ment, of  High-Treason,  and  otber  h^h  cnmes 
and  oO'enccs  against  the  parliament  and  people 
of  England :  This  Hj^cb  Court  therefore  re* 
quires  you  to  give  a  positive  and' direct  aiuwer, 
whether  you  are  guilty  or  not  guihy  of  the 
crimes  and  treasons  laid  to  )our  cbjrgie. 

Lo9€.  My  lord,  before  I  pleftd,  I  humbly 
crave  leave  to  espress  myself  in  a  few  words  i> 
this  Court  :  and  afterwards  to  make  humble 
proposals  of  what  I  desire  m  order  tu  this 
trial.  In  the  fir»t  place,  beiitg  I  am  this  ds^ 
called  to  a  great  and  weighty  aork,  in  the  ea- 
trance  to  it  I  do  eaineitjy  brg^  the  pravers  of 
all  tbem  fbat  bavt  an  interest  in  God,  that  he 
would  carry  me  through  thU  wbtde  trial  4%id] 
such  gravity,  godlincae,  and  meekness  of  wis- 
dom, as  becomes  a  professor  aod  prsachar  of 
the  gospt^l ;  and  that  he  would  keep  loe  in  tl>is 
hour  nt  lemptaticm  rather  frum  sin  than  from 
suffering.  .Sir,  I  am  this  day  made  a  spectacle 
tc»  Gud,  angels,  and  men ;  singled  ont  from 
among  niy  brethren  to  be  the  .ot^ect  ot'sori>e 
men's  indignation  apd  insultation.  By  my^ 
aUpMriiig  40  ihii  fUc^  I  apAimdc.a  gnef 
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to  manj  that  are  godly,  and  a  fnugliiiig-stock 
to  tlie  wicked. — [Here  lie  vins  inteirufiied  by 
the  court.] 

Ld.  Pre*iitenlt  (Mr.  Keble.")  Mr.  Love,  how 
long  lime  do  you  intend  lo  take  up  ? 

Love,     IvfiW  be  brief,  Sir. 

Ld  Preiident.  We  have  been  calling  upon 
God  to  direct  us  and  you,  and  uli  good  people, 
chuc  justice  may  be  done  ;  and  you  would  glo- 
rify God  rathirthan  Man,  if  you  would  confess, 
knowing  what  was  done  in  that  great  sin  of 
Achan  ;  there  was  ^reat  pains  t^ken,  and  the 
whole  nation  was  fain  to  be  examined,  and  their 
lu>us69  divided ;  and  ut  last  when  it  came  to 
Achan,  you  know  what  Joshua  said  to  him, 
*  Confess  and  tell  the  Truil),  and^lorify  God.' 
This  is  that,  that  if  you  respect  God  before 
man  ybu  may  now  clear  yourself,  and  set  forth 
his  glory  upon  earth  ;  and  your  next  work  is  to 
plead  tiuihy  or  Not  Guilty.  For  we  see  that 
those  ways  you  go,  would  take  up  lime,  and  we 
have  taken  all  into  our  thoughts  hefore- hand. 

LffVf.  I  do  not  desire  to  protract  time, 
but  I  would  not  lie  tinder  a  prejudice. 

Ld,  President.  When  you  go  out  of  your 
way,  we  must  help  you ;  and  know,  if  any  be 
under  a  prejudice  here,  their  prejudging  is  ra- 
ther in  mercy  than  in  prejudice  to  you. 

Love,  I  hope  you  will  not  be  more  severe  to 
a  minister,  than  you  were  to  lieut.  coL  John 
Lilbume.  When  you  were  at  the  C^urt  at 
Guild  Hall,  at  the  Trial  of  Lilbume,  you  gave 
him  the  Uberty  of  two  hours  to  plead,  before  he 
pleaded  Guilty  or  Not  Guiiry. 

Ld,  President.  To  a  Minister  1  You  say 
well :  but  I  tell  you,  we  do-more  to  a  Christian 
than  to  a  Minister  ;  and  we  tire  all  Christians, 
and  your  mfnistry  is  but  an  office  ;  and  there- 
fore what  Mr.  Lilburne  had,  it  was  the  favour 
of  the  Court  then  :  but  time  is  spent,  and  pray 
do  not  you  follow  that  now. 

Z^ove,  Whereas  your  Lordship  is  pleased  to 
ur^e  the  Case  of  Achan  to  me,  if  my  case  were 
the  same  as  Achau's  was,  I  shoqld  do  as  Achan 
did,  confess  and  ^ve  Glory  to  God ;  but 
Achan*s  was  a  peculiar  and  extraordinary  case, 
and  therefore  I  pray  it  may  not  he  laid  to  me. 
God  was  the  informer  and  discoverer,  and  God 
did  by  Lot  discover  Achan  to  bo  the  man. 

Ld,  President,     Will  you  plead  ? 

Love.  I  desire  liberty  to  speak  a  word.  I 
bad  not  diverted  my  discour&e,  but  upon  your 
lordship's  words: '  / 

Aiiam.  Gen.  My  Lord,  I  hope  he  will  be  so 
iogeunous  ns  not  to  be'loutr. 

Ld,  President,  Take  this  in  your  way,  Mr. 
Lore,  God  is  at  present  here^  as  he  was  inthe 
Case  of  Achan.     Goon. 

Lovr.  Sir,!)^  ihy'  appearing'  in  this  place,  1 
am  made  a  {;nef  to  many  chat  are  Godly,  nnd 
a  laughing- stock  to  the  wicked,  and  a  g^zing- 
stock  to  all ;  yet,  blessed  be  God,  not  a  terror 
to  myself.  Sir,  I  am,  as  Jerdmiah  was,  bom 
a  roan  of  strife  and  contention  :  Not  acti^j^ly, 
1  strive  and  contend  with  n(»ne  ;  hut  passively, 
many  strive  and  contend  with  me,  yet  I  trust 
God  will  make  me^  as  he  did  Jeremiah;  an  iron 


pillar  nnd  brazen  wall  ngainst  those  that  dq  op* 
pose  me,  tliUt  I  shall  not  he  dismayed  at  thiir 
fnccs,  lest  I  be  confounded  before  them. — ^ 
Strange  suggestions  against  me  are  generally' 
rict'ived;  and  great  opposition  strongly  main* 
taimd:  And  in  this  condition  i.o  man  dare 
stand  hy  me :    But  God  stands  by  me,  and 

strengthens  me. [Here  he  was  interrupted 

again.] 

Ld,  President,  Sir,  come  to  the  business  id 
hand. 

Love.  I  beseech  you.  Sir,  spare  roe :  Yba 
gave  Mr.  Lilburne  more  time. 

Att.Gen,  My  Lord,  when  he  shall  coma 
with  such  speeches  that  are  nothing  to  the  busi- 
ness in  hand  !  My  Lord,  he  instances  in  Lit- 
burne*5  Case:  You  know  that  debate;  it  w&s  in 
relation  to  a  narration. 

Jjoroe.  Sir,  it  was  the  narration  of  his  doings 
nnd  sufferings,  that  he  might  not  be  misrepre- 
sented to  the  Court. 

Att,  Gen,  You  know  you  are  a  minister  : 
Andif  it  be  your  purpose  to  spin  out  time,  to 
think  to  ingratiate  yourself  to  the  people,  it  will 
not  do.  My  Lord,  this  is  a  eourt  of  justice, 
that  proceeds  according  tJ'the  eetablished 
laws,  and  laws  that  have  been  read  to  him.  Mr. 
Love  is  a  minister  ;  nnd  had  he  applied  himself 
to  God,  as  he  might  have  done,  ne  need  not 
have  been  br)uglit  hither,  if  he  had  not  gone 
that  way  he  did.  Dut,my  Lord,  I  desire  he  may 
go  on  to  th^  charge,  and  give  bis  answer  to  it. 
My  Lord,  before  wc  have  done,  we  shall  have 
many  occasions  of  discourse  between  hira  and  I. 

Ijyoe,  I  beseech  your  Lordship  allow  me 
that  favour  that  you  aJlow  to  every  one  you  try, 
that  1  may  not  stand  under  misrepresentations 
to  you,  who  are  my  Judges. 

Lti,  President,  Are  not  we  of  as  much  credit 
as  you  ?  Are  not  we  judged  ministers  as  well  as 
you,  and  more  than  you  ?  And  I  tell  you,  that 
which  you  require,  we  have  already  done,  and 
wish  yon  as  much  happiness  as  to  our  brother  : 
And  for  yob  to' spend  time  about  tbat^which  is 
nothing  to  the  business,  it  must  not  be  sufier^d. 

Att.  Gen.  My  I^ord,  let  the  constant  known 
la^s  of  the  common-wealth  of  England  be  ob- 
served, as  well  as  other  laws  ,  of  which  that  is 
one,  that  he  ought  not  to  speak  any  thing  till  he 
hath  pleaded  Guilty,  or  Not  Guilty.  My  lord, 
I  desire  to  take  my  course.  I*  do  not  make 
speeches  against  him,  to  misrepresent  him  to 
you,  otherwise  than  he  stands  charged.  And, 
my  Lord,  I  would  not  have  him  to  clear  him- 
self till  he  come  to  the  trial,  whether  he  he  not 
accused  ju«>tly.  It  is  not  my  nature,  but  the 
doty  of  my  place  ;  and  the  duty  <^his  place,  at 
a  prisoner,  is  to  plead,  and  to  put  himself  upon 
trial.  That  being  done,  there  will  be  occasion 
enough  for  him  to  plead  his  own  innoqency. 
My  Lord,  to  take  up  two  hours  time  in  talking 
of  that  which  is  not  material,  should  not  be. 

Lvte.  I  insist  upon  that  liberty  that  Mr. 
Lilbume  had. 

Ld.  President,    He  did  plead  first. 

Lore.  No,  my  Lord,  he  did  not  plead  fiifts 
and  I  have  much  to  move  before  I  ptetMk 
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Ld,  Praident,  You  can  say  nothing  till  you 
plead. 

Love.     My  Lord,  I  doire  notmucli  time. 

Att,  Gen.  My  Lord,  let  the  time  now  in- 
sisted on  be  >%hat  time  it  will,  Mr.  Lore  will 
Lnve  tinae  to  speak  for  himself;  and  it  ii  so  far 
fiom  being  to  tne  point,  that  it  is  trifliu|j  ;  And 
this  rnther  makes  him  seem  guilty,  than  it  gives 
bim  ony  acquittance. 

lytve.  I'rove  me  guilty  first,  Sir.  Sir,  do  not 
prejudge  Die. 

[llicn  command  was  given  to  read  his  ar> 
ratznment.] 

The  Clerk.  Christopher  I^ove.  You  stand 
charged,  on  the  behalf  of  the  keepers  of  the  H* 
bertics  of  England,  bv  authority  of  parliameut, 
of  High  Treason,  and  other  High  Crimes  and 
OtTcnces,  against  the  parliament  and  people  of 
England;  This  High  Court,  therefore,  requires 
you  (o  give  a  povitive  and  direct  answer,  whe- 
ther yon  are  Guilty  or  Xot  Guilty  of  the  crimes 
and  treason  a  laid  to  your  charge. 

Love.  I  refuse  uot  to  plead ;  but  I  beseech 
you,  give  mc  leave  to  speak  before  I  an- 
swer. 

[Love  having  a  Paper  in  his  hand,  the  Judge 
•aid,] 

Lard  Pretidc  nt.     How  many  leaves  is  it  ? 

Love.  But  two  or  three;  and  if  this  Court 
be  mpre  strict  and  severe  to  me,  than  that  was 
ro  Mr.  Lilbume,  I  cannot  help  it.  What  I 
shall  S'.iy,  shall  Ic  something  in  general :  and 
I  beseech  you,  gi\c  me  leave  to  speak  to  it. 

Attormy  GenetaL  Sir,  not  before  yon 
plead. 

Lave.  Yet  I  have  this  liberty,  t!;at  when 
Matter  of  Law  ariseth  in  the  Indictment,  to 
jxinke  R  motion,  and  to  move  for  Counsel,  and 
to  sFiew  the  illegality  of  it;  and  though  I  con- 
fess I  am  e^treme^y  ignorant  of  the  law,  yet  I 
understand,  that  after  I  have  pleaded,  I  ad) 
uot  capable  of  counsel. 

Lord  President*  You  are  mi>taken,  Mr. 
Love. 

Love.  I  suppose  I  am  not  mistaken ;  for  in 
the  third  part  of  Ju(%e  Coke's  Institutes  I  find 
it  thus :  *  The  Prisoner,  when  he  pleads  Not 
'  Guilty,  whereby  he  denies  the  fact,  after  the 
'Plea  of  Not  Uuilty,  can  have  no  Counel; 
'  but  if  he  have  any  Matter  of  Law  to  plead 

*  before,  he  may  urge  it.' 

Lord  Preiideni.  lie  pleads  he  is  ignorant 
of  the  Law,  and  yet  can  make  use  of  it. 

Love,  I  am  to  plead  for  my  life ;  and  I  am 
to  use  scripture,  law,  and  any  other  lawful 
means  to  save  my  life.  Paul  did  plead  the  Ro- 
man law. 

L/f^rd  President.  Some  of  us  know  as  much 
of  Paul  and  Scriptures  as  jou  do. 

Love.  Sir,  I  make  no  comparison.  Then 
Mr.  Love  reads  out  of  Coke's  In«»tilatra :  •  The 

*  safest  way  for  the  party  indicted,  is  to  plea<l 
'  upon  his  Arraigumeiit  the  special  matt  r  for 

*  the  overthrow  of  the  indictment.'  And  this 
.must  be  done  before  I  plead.  '  And  to  require 
'  counsel  for  the  pleading  thereof,  winch  ought 
'  t%  be  grantod ;  iud  to  require  a  copjr  of  so 


'  much  of  the  Indictment,  which  is  neCenarj 
*  for  framing  his  Plea,  %%hich  ought  to  be  t^rant- 
'  ed.  i\nd  these  laws  ought  to  be  construed 
<  favourably ;  for  tliat  the  Indictment  is  oom- 
'  monly  found  in  the  absence  of  t lie  party.' 

Lord  President.  But  your  Indictment  is  io 
your  presence.     You  are  out  of  your  way. 

Lifve.    Sir,  you  bring  rae  out  of  my  way. 

Lord  President.  Your  indictment  is  not  yet 
found ;  there  is*nothing  done  behind  your  back, 
onl)'  the  reading  of  this ;  but  that  is  nothing  but 
a  written  parchment  till  \oo  plead  unto  it. 

Lovf.  I  have  something  tu  except  against 
the  lc«^allty  of  this  indictment. 

Ijfrd  President.     Go  on,  tlicn, 

Luve.  Sir,'  the  first  motion  I  shall  make  is 
for  counsel,  to  advise  in  matters  of  law  relating 
to  this  ttial;  and  as  I  dogmher  from  hearing 
the  indictment,  there  are  several  matters  of  law 
that  do  arise,  in  which  I  desire  to  have  cours^I 
assigned  me.  And  the  first  is,  \\  hether  ibo 
act,  by  which  this  court  is  constituted,  of  the 
26ih  of  March,  1660,  thnt  forbirU  the  receiving 
or  sending  letters  or  mev»ages  to  or  from  Eng- 
land or  Ireland,  do  enable  you  to  receive  « 
charge  against  roe  concerning  letters  to  or  from 
Scotland,  Scotland  not  being  nientioned  in  that 
act  by  which  you  are  constituted.  I  herefore, 
seeing  this  is  matter  of  law,  I  desire  I  might 
have  cminsel  to  advise  with  about  it. 

AU.  Gen.  Mr.  hove,  then,  d»ih  admit  that 
be  hath  received  and  Mut  fetters  to  Scotland. 

Lore.  I  admit  nothiig,  sir:  you  charge  mc 
with  it,  but  1  do  not  grant  it. 

Alt.  Gen.  Then  you  v^ill  give  us  leave  to 
prove  it.  If  he  will  admit  ttiat  he  Fiatb  sent 
and  received  letters  from  Scotland,  and  so  de- 
mur that  it  is  not  in  your  power,  I  will  join 
with  him.  But,  my  lord,  there  was  a  particulaf 
act  read,  that  doth  relate  particularly  to  Scot* 
IujkI  ;  and  that  this  court  hath  cogni ranee  of 
tiiatact,  was  read  before-hand;  but  Mr.  Love 
did  not  ob<:erve  what  was  read  to  him.  And 
it  is  so  far  in  favour  of  justice  to  him,  that  you 
read  in  (he  laws  and  clau&cs  upon  which  he 
stands  imprached;  and  that  there  is  a  law 
t)  gainst  send  in «;  to  Scotland.  But,  my  lord, 
tiif  se  debutes  are  lingering  of  time  :  if  a  man 
>\ill  demand  coutiscl,  ho  adiiiits  the  fact,  that 
the  fact  is  true:  but  beinc;  true,  he  ought  not 
to  be  ccpdciniicd  upon  it;  if  so,  I  will  join 
with  him  ;  hut  if  he  plead  Nat  Guilty,  I  shall 
be  ready  to  prove  it. 

Lore.  I  beseech  you.  sir,  I  do  apprehend 
there  is  another  matter  of  law  ariseth,  and  that 
is  from  the  act  of  the  26th  ot  March,  1650, 
there  is  a  prubibition  of  sending  letters  or  m(»> 
sngi  s  to  any  iu  arms  against  the  par' lament. 
Now  I  ant  c  hur^edwith  sending  and  writing  ia 
letters  to  Scotland ;  now  it  doth  not  appear  to 
me  (hut  Scotland  was  in  arms  against  the  par- 
liaiuent  of  Ki  t;land,  but  for  their  o>«n  pre- 
kerv:itii«n.  I'iiercfore  I  desiie  counsel  iu  this, 
W^ctlier  I,  that  am  accused  of  writing  and  sttid^ 
it  g  into  .Scotlund,  nrn  theiefore  accused  of  «irit- 
ing  and  sending  to  thos^  who  are  in  arms  agninat 
the  parliament  of  Lugland?  or  whether  thej 
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vtcn  ID  nrops  for  the  preserration  of  Scotland, 
or  ii)  opf)osition  to  ibe  parliimieiit  of  England  ? 

Ati.  Gen.  If  you  will  admit  still,  that  you 
have  sent  or  received  from  Scotland,  then  I 
readily  grant  it.  \ 

Love.  I  wilt  admit  of  notking ;  I  have  so 
much  of  a  Christian  in  me,  that  I  will  deny 
nothinv  that  is  proyed  to  be  true,  and  so  muoh 
of  an  Englishnian,  that  T  will  admit  of  nothing 
that  U  seemingly  criminal. 

Ld.  President,  You  are  a  Christian,  and  you 
•re  here  in  the  presence  of  God,  as  Achan  was. 

Jjove,     If  it  be  proved  againbt  rac. 

Lord  President,  Then  your  denial  of  it  will 
b?  a  high  transgression  against  God. 

Love.  I  could  urge  the  cause  of  Jesus 
Christ,  who,  when  he  wa^  accused  before  a  ju- 
dicatonr,  answered  not  a  word. 

Lord  President.    You  are  out. 

Lore.  When  Christ  was  accused  io  a  civil 
business  to  be  a  mover  of  sedition  (as  now  I 
am)|  they  as^ed  him,  Whether  he  was  king  of 
the  Jews  ?  and  he  answered  them  not  a  word. 
But  ibis  is  that  I  doubt,  whether  there  be  i)0t 
lup.tters  of  law  arising  from  tho  charge  read 
a(;ainst  me,  and  that  in  respect  of  the  time' of 
tlie  act  of  tlie  26th  of  March,  1650,  which  gives 
power  to  you  to  determine  several  crimes,  and 
to  proceed  to  the  trial  of  the  offender.  And, 
sir,  it  is  also  to  me  doubtful  whether  this  be 
not  matter  of  law,  viz.  Whether  thjs  trial  ought 
not  to  be  by  ajur^  of  twelve  of  the  neighbour- 
hood, or  whether  in  an^  different  way  from  it? 
And  I  doubt  it  upon  this  ground,  your  lordship 
iven  me  this  bint;  for  I  was  present  at 


havioff  £iv( 
the  trial  of 


Lorn,  Mr.  PrjdeauY,  Sir,  yoji  ^re  no  god  to 
know  my  thoughis. 

Attorn.  Gen.  I  did  sny  this  from  his  own 
expression  ;  he  was  a  diligent  observer  there, 
that  he  mij;ht  know  what  ivas  done  there,  that 
so  he  might  prepare  himself. 

Lore.    Sir,  you  did  declare  this  after  the 
change  and  abolition  of  a  kiqc;  and   house  of 
lords,  That  a  Trial  by  a  Jury  of  twelve  of  tbe 
neighbourhood  was  according  to  law ;  aud  you 
urged  Master  Lilburoe  with  tnis,  'J^'hathe  might 
plead,  and  do  f\o  harm  unto  himself.    4nd 
not  only  «o,  but  the  house  also  cjrclared.  That 
since  the  change  of  government,  they  woujd 
pever  alter  that  way  of  trial:  and* upon  the  9ih 
of  Feb.  1648,  they  did  declare,    I'hat  though 
they  thought  fit  to  abohsh  the  kingly  o^ce  aad 
the  house  of  lords,  yet  they  resolved  they  viouhl 
still  retain  and  preserve  the  lundampntn)  laws 
of  the  nation,  for  and  concerning  the  preserva- 
tion of  the  liberties,  lives,  and  estates  of  the 
people.      Now,  Sir,  they  declnriug  they  would 
never  alter  this  way  of  tiial,  ancj  you  declaring 
this  way  of  trial  by  Juries  ,to  be  according  to 
the  Fundamental  Laws  of  the  Land,  I  heseech 
you  give  me  the  reason  why  it  is  <)eriied  to  me, 
'  Attorn.  Gen.     My  lord,  Jt  is  very  uun^u^il 
for  a  Prisoner  to  debate  with  the  Court ;    her/e 
he  is  to  be  controuled  :    let  hun  know  he  is  a 
prisoner  upon  the  Jtrial  of  bis  life,  before  that 
Court  that  hatli  been  impbwered  by  tjie  par- 
liament;   they  who  did  never  bin(|  their  o«n 
hands.      I  must  say,  my  lord,  they  cannot  bind 
their  own  bands ;    and  it  is  this  trial  tl'^^  Miejf 
have  thought  fit  tb  give  him.    And  for  his  eii- 
Mr.  Lilburne,  and  the  formality  of    ceptinc  against  d$,  then  ^ou  will  hardly  t>c  a 


the  law  ti€(^  him  to  plead  to  this.  That  he  must 
be  tri^  by  God  and  his  country.  He  refused 
it,  and  your  lordship  urged  it  upon  him,  that  he 
mighi^fely  plead  it  by  God,  because  God  was 
in  all  judicatories;  and  by  his  country,  be- 
cause, said  youj  by  country  is  meant  tlie  jury 
of  A  inan's  equals.  And  this  is  a  trial  accoro- 
ing  to  the  law  qf  the  Jand.  Now,  if  you  have 
declared  that  in  Guildhall,  I  beseech  your  lor(;l- 
sbip  inform  iDke.  whether  a  different  way  from 
this  of  a  jury  of  the  neighbourhood  hfi  accor|4- 
iDg  to  law  in  Westminsteir-Hali  ? 

Ld,  President,  Yoju  aliall  l^  informed: 
That  was  ^  trial  by  the  law,  as  it '  then  stood ; 
these  DOW  ^le  all  upon  acts  of  parliament,  and 
laws  of  the  land,  that  are  of  a^  high  a  nature  as 
they :  Tbo^  are  antient  laws,  and  the»e  are 
statutes  lately  made,  and  of  an  extraordinary 
nature,  and  were  macjl^  to  meet  with  such  per- 
fons  as  yoy,  that  have  done  .such  things  as  you 
have  done.  And  no^  for  your  neighbourhood, 
I  hope  you  have  twenty  or  forty  neighbours 
that  are  within  the  equity  of  the  law. 

Love.  If  they  be  ^  Jury,  I  have  power  to 
except  against  35  of  them. 

Attorn.  Gen,  My  lonj,  he  pretends  Mr. 
IJlbu  roe's  Trial ;  t>ujt  when  you  come  to  hear 
the  Evidence,  you  sh^l  hear  what  he  was  'do- 
ing tbeo  :  he  was  preparing  himself  then  in  his 
business;  bethought  his  time  migb.t  come; 
and  I  am  informed,  that  since  be  hath  bee^  in 
the  Tower,  Lilborne  hath  been  his  counsel. 


Court  left.  My  loid,  I  think,  jf  )ie  look  upojt 
the  Court,  he  will  find  no  enemies  here,  know, 
ing  them  to  be  of  his  neighbourhood,  and  mosi 
ofthem  of  J>ondon,  and,  I  think,  he  knowp  t^ 
them,  and  they  to  bim,  tbe  mosc  ofthem.  Bujt, 
my  lord,  these  disputes  are  not  allovred  to 
others  ;  and  the  gentleman  will  (I  hope)  havj^ 
sp  much  mo<)esty  at  last,  that  he  will  think  he 
hath  said  a  little  too  much  to  the  Court ;  »fxd 
I  think  it  is  not  good  to  provoke  too  far.  Ana, 
my  lord,  he  hath  said  much,  and  you  hav^ 
given  him  fair  answers,  and  those  that  are  cleaf 
and  undeniable.  But  if  he  speak  of  the  Juris- 
diction of  the  Court,  and  that  hfi  will  not  plead, 
let  him  speak  in  plain  English^  and  lie  shall 
hear  me  in  plain  English. 

Love.  Although  X  am  n.ot  satisfied  as  to  tlif 
foundation  and  original  of  t))is  Coqrt,  yet  J  r,e- 
fuse  not  a  trial,  hoping  that  tenderness  of  con- 
science will  appear  in  you,  and  clearness  in 
me,  and  weakness  of  proof  against  me.  Upon 
this  I  do  not  refuse  a  trial,  but  I  «vil1  plead,  if 
I, may  have  that  which  the  law  allows  me* 
And  according  to  my  weak  measure  ^nd  uo- 
skilfulness  in  the  law,  upon  the  charge  re^^ 
against  me,  I  do  apprehend  there  may  be  somf 
things  objected  at^atnst  the  legality  of  the  In- 
dictment, and  many  things  to  take  it  off,  both 
for  matter  of  time  and  form,  and  other  things 
by  a  lawyer.  Therefore  I  entreat  1  may  have 
counsel  to  be  with  me,  both  in  my  chamber^ 
and  here  in  the  Court ;  and  then  I  will  plead. 
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At  lorn.  Gen,  I  am  not  here  to  make  a 
bargain  ;  but  this  I  will  say  to  hiui.  lie  hath 
had  so  much  tenderness  and  respect,  as  few 
,jnen  more.'  He  hath  had  notice  of  his  trial 
above  a  furcnight ;  and|  my  1  trd,  lie  liath  not 
been  denied  counsel. 

horoe.  I  cordd  do  nothing  in  ordi  r  to  my 
Trial,  because  I  have  sent  for  couhsrl.and  thev 
would  not  come  near  me,  because  they  were 
Dot  assigned  by  this  Court ;  and  my  studies 
being  Aiiother  nay,  and  l^ing  uii-kilful  in  the 
law,  therefore  I  a)ul<i  do  nothing  in  prepara^ 
tion  to  my  trial.  Therefore  1  pmy  do  not  de- 
stroy me  in  a  hurry  ;  the  more  fair  the  trial  is, 
the  more  just  you  will  be,  and  I  the  mureguil* 
ty,  if  it  be  proved  against  me. 

Attorn.  Gen.  1  appeal  to  Master  Love, 
whether  or  no  it  was  not  denied  to  Lilbunte  ; 
and  there  is  none  thai  hears  him,  but  sees  he 
hath  prepared  himselT,  and  perused  several  acts 
whereupon  he  is  impeached.  But  these  arc 
discourses,  my  lord,  which  If  he  will  put  too 
nigh  upon  the  couit,  that  we  should  dispute, 
we  cannot  force  words  from  h^m. 

Lme.  Mr.  Prideaux  is  pleased  to  urge  Mr. 
Lilburne,  but  1  have  more  Matter  of  I^iw  aris- 
ing from  the  Charge  than  he  hud  ;  and  have 
Aiotthat  trial  byway  of  a  jury  as  he  had;  and 
there  are  many  things  in  the  chnrue  said  to  be 
done  before  the  act  of  the  ?9th  of  March,  1650, 
which  gives  you  cognizance  only  of  things  done 
from  tliat  tune  ;  so  that  many  things  theie  are, 
in  which  counsel  would  advise  *iie :  therefore 
I  beseech  you  denjr  roe  uottliai  right  and  ju!»t 
favour. 

Ld.  President.  Yog  ilo  not  breathe  the 
tame  air  and  the  same  breath,  for  it  comes 
from  you  both  Yea  and  Nay  :  for  you  say  you 
arc  ignorant,  and  yet  \^illnot  be  informed  by  any 
tfain^  that  can  be  said  ;  and  so  your  ignorance 
is  wilful.  But  in  this  case  I  am  sure  what  law 
soever  you  can  plead,  yet  there  le  some  acts 
and  matters  you  have  cfenied. 

Love.  1  have  urged  Matter  t»f  Law  arising 
oat  of  the  Charge,  from  the  S9th  of  March, 
1650.  There  was  no  Act  then,  that  I  know 
of  that  did  prohibit  the  sending  of  letters  or 
messages  to  or  from  Scotland,  and  I  am  indict- 
ed for  letters  or  messages  sent  to  and  received 
from  Scotland  before  that  time. 
^  Attorn.  Gen,  I  would  fain  give  ynu  satisfac- 
tion :  do  not  cast  away  yourself.  My  lord  we 
do  use  in  law  to  lay  it  so  for  the  fact,  we  can- 
sot  tell  what  the  proof  willbe;  whether  ihe 
^roof  will  be  within  the*e  three  months  or  ten 
months ;  and  it  is  laid  in  relation  to  other  of- 
lences. 

Loze.  I  have  here  t!ie  letters  of  sdveral 
counsellors,  and  they  return  mc  their  denial ; 
K I  could  have  got  their  coun«>el,  I  would  ;  and 

Jet  if  I  had  it,  I  could  not  tell  what  they  should 
ave  advised  me  in,  nut  luiving  a  copy  of  my 
Charge. 

Ld,  President.  If  you  had  desired  a  copy 
of  yjour  Charge,  you  m«ght  have  hat!  it.  You 
must  know  you  are  beft  re  those  that  have  law 
^nd  coii^cicucc,  an&  ttiuc  are  bound  to  be  of 


counsel  for  yup,  and  Uiat  b  the  Court ;  and  it 
is  their  duty  to  s«'e  itiat  whatsoever  the  law  of 
England  allows  }Ou  to  have,  that  that  you 
should  have ;  but  you  must'  have  it  in  a  due 
and  proper  time  and  manner  of  law  appointed. 
You  are  not  now  for  the  present  where  Lil- 
burne was,  nor  before  such  a  Court ;  he  was 
before  a  Commission  of  Oyer  and  Terminer, 
f\ho  are  to  proceed  according  to  those  laws, 
and  upon  that  the  Commission  directs ;  and 
that  is  by  tluit  which  the  known  and  funda- 
mental laws  of  England  direct  unto.  But  i  his 
is  not  in  all  particulars  the  like ;  the  Jury  there 
liaih  a  large  latitude,  who  proceed  by  way  of 
Grand  Jury  and  Petty  Jury,  which  are  both 
included  in  this  Court ;  so  that  in  all  thin^ 
the  proceedings  upon  th»t  are  not  as  upon  this. 
But  thui  far  Die  proc&dings  are  alike;  you 
haxeyour  Charge,  and  you  are  to  plead  to  it, 
for  that  is  the  first  thing  to  be  done;  there  is 
nothing  can  answer  your  Charge,  but  whether 
you  he  Guilty  or  Not  Guilty.  If  you  plead 
^fot  Guilty,  then  the  Evidence  will  be  called ; 
and  if  then  any  matter  of  law  ariseth  upou  the 
F.vidence,  it  is  the  usual  course  to  assign  yon 
counsel,  and  to  be  counsel  for  you,  and  tn  tell 
you  it  is  law  to  have  counsel ;  but  for  you  to 
demand  counsel,  and  first  to  have  counsel  as- 
signed you,  it  is  against  that  form  and  legi^lity 
that  the  law  of  England  appoints ;  for  till  you 
put  yourself  upon  trial,  wc  cannot  allow  you 
counsel  to  the  trial ;  so  that  you  must  plead, 
and  it  is  our  duty  to  tell  you  so.  And  it  is  the 
duty  of  this  Court  to  be  as  careful,  when  you 
have  put  yourself  upon  trial,  that  ail  the  bene- 
Ht  of  the  law  may  be  afibrdcd  you ;  therefore 
you  need  not  fear  it ;  for  if  any  of  tlie^e  things 
arise,  you  now  fear,  upon  the  Evidence,  then 
wilt  be  your  time  and  our  time  to  s>tand  upon 
thib  you  now  do,  touching  matter  of  law  ;  but 
in  the  mean  time,  in  truth,  that  which  we  are 
to  tell  you,  and  which  we  are  bound  in  justice 
and  conscience  to  let  you  know,  is  this :  That 
you  are  out  of  your  way  ;  and  therefore  do 
not  destroy  yourself:  for  if  you  refuse  to  plead, 
there  is  nothing  then  but  a  plain  downright 
Judgment. 

Lore.  In  ordinary  courts  of  judicature  the 
Judges  do  counsel  for  the  priso<  er  *  but  yuu  are 
here  judges  not  only  in  matter  of  Ihw,  but  of 
matter  of  fart  also  ;  and  ihe.-efore  1  cannot 
advise  with  you  :  for  should  I  confess  any  tl  ing, 
then  it  ariseth  out  of  my  own  lU'iUih,  and  you 
will  Condemn  me  upon  it.  Seeing  th^  refore 
botli  lie  in  you,  h'jtii  matter  of  law  and  matter 
of  fact,  I  beseech  you  alForcl  me  counsel,  nnd  let 
me  have  a  ropy  of  my  charge,  and  solicitors, 
that  they  may  be  here  %vith  me  in  court,  and 
thtn  1  shuH  willingly  plead. 

Att.  Gen.  This  cannot  be  done,  nor  ever 
was  done,  to  have  counsel  assigned,  until  upon 
fTKitrer  of  fact  something  did  appeal';  and  for 
the  copy  of  ilj^  Charge,  it  was  never  demanded, 
I  think,  before  ;  and  it  is  in  vain  for  us  to  speak 
if  the  gentleman  do  refuse  to  plead:  I  shall  then 
press  you  for  just  ice. 

Lotve.    I  do  not  refuse  to  plead  :  but  yet  J 
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should  le  guilty  of  my  own  bJood,  should  I  not 
plead  for  tliut  Ja&t  and  necessary  means  for 
the  preservation  ot'my  life  :  through  my  igno- 
rance I  may  run  myself  into  hazard  and  dau- 
ber, therefore  I  beseech  you  deny  me  not  that 
just  favour. 

A  Lawyer^  a  Member  of  the  Court.  Mr. 
Love,  you  are  not  prodigal,  you  say,  uf  your 
blood ;  nor  are  we^  I  bope^  prodigal  of  your 
blood ;  we  are  to  answer  for  all ;  therefore  I 
pray  i  i  me  beg  thus  much  of  you :  if  you  plead 
not  guihy  to  the  charge,  then  there  is  a  ^pro- 
ceeding to  be  by  master  Attorney,  to  prove 
vou  guilty  of  it ;  and  if  by  any  evidence  that 
lie  shall  produce,  or  in  any  thing  that  shall  fiiil 
out  from  yuur&elf  in  answer  to  the  evicience, 
there  shall  arise  matter  of  law,  (ruse  us,  i  pray 
you,  we  do  promise  y&u  that  we  ^\\\  *give  you 
the  benefit  of  the  law  in  it ;  and  when  there 
comes  matter  of  law  to  he  decided,  which  we 
are  persuaded  is  matter  of  law,  then  you  shall 
have  omnsel  assigned  you ;  but  there  is  no 
coiinscl  to  be  allowed  till  the  prisoner  desire 
it,  and  shew  matter  of  law  for  which  he  de- 
sires it. 

Another  Lawyer  of  the  Court.  The  main 
thing  you  stand  upon,  Mr.  Love,  is  tiiis  :  that 
there  is  no  mention  made  in  any  act,  that  this 
court  can  take  cognizance  oi  sending  to,  or 
receiving  from  Scotland;  but  therein  you  are 
fuistakeu  ;  for  the  business  oT  holding  corre- 
spondencT  ^th  Scotland,  is  in  express  words 
appointed  to  be  under  the  jurisdiction  of  ihis 
court ;  therefore  1  think  you  are  utterly  mis- 
takenrin  that.  Then,  Sir,  for  counsel,  if  there 
comet  any  thing  in  the  world  tt>at  is  legal,  and 
is  a  fit  thuig  counsel  bhould  be  heard  in,  I  think 
1  p)«y  promise  it,  we  will  not  tnnkc  ourselves  so 
far  i^uiity  of  your  blood,  as  to  deny  you  tiiat 
Justice  thai  belongs  to  any  man  ;  for  it  is  your 
jusi  right  to  have  it,  and  we  cannot  deny  it, 
when  a  point  of  law  ariseth.  And  you  do  not 
urge  mutter  of  law,  only  you  question  the 
jurisdiction  of  the  court,  and  we  must  over- rule 
jrou  in  that ;  for  we  are  not  to  dispute  the  power 
of  the  court:  for  if  the  parliament  give  us 
jonsdiciion,  and  hy  a  special- act  appoints,  that 
the  bu^ineiis  of  hoidinf;  correftpondency  with 
Scotland  should  be  within  the  cognizance  of 
this  court,  we  must  obey,  and  not  dispute. 

Lcfpe.  I  suppose,  Sir,  a  man  mny  demur 
eonceming  thejurisdiction  of  a  court  to  one 
point :  as,  if  he  be  accused^  for  treason  at  the 
Common  pleas,  he  may  demur  to  the  juris- 
diction of  that  court  in  that :  so,  Sir,  I  appre- 
hend there  are  somethings  read  against  me  in 
the  charge,  of  which  this  court  cannot  take 
cognizance,  for  that  they  are  said  to  be  done 
before  the  act  for  the  constituting  of  this  court 
carof  fonb ;  so  that  I  may  demur  to  the 
Jurisdiction  of  tlie  court  in  that  particular. 

Lord  Preside nt.  For  you  to  anticipate  your 
evidence  before  we  come  to  it,  we  do  not  tie 
yoo  to  the  charge,  but  to  the  proof;  aiid  we 
must  apply  ourselves  to  >  the  proof,  and  not  to 
the  charge. 

Af^,  Gen,    And  for  the  business  of  Scotland, 


wliich  troubles  him  much,  it  is  expressed  in 
this  very  act,  that  the  same  offences  are  to  be 
enquired,  tried  and  judged  by  the  high  court  of 
justice,  in  such  manner  and  form,  as  other 
offences  are  to  be  tried,  in  express  terms. 

Love,  But  there  is  no  time  mentioned ;  for 
there  are  two  acts,  wherein  if  the  prisoner  be 
not  indicted  within  a  year,  then  the  fact' shall 
not  be  prosecuted.  Therefore  I  must  demur 
to  the  charge,  as  not  legal  in  matter  of  form. 
There  are  two  acts^ declaring  what  offeocet 
shall  be  treason,  wherein  it  is  said  in  those  two 
acts,  that  if  the  party  be  not  indicted  within  a 
year,  he  shall  not  be  indicted  at  all.  Now  the 
indictment  that  is  against  me,  looks  back  to 
things  that  are  pretended  to  have  been  done 
by  me  in  1648  and  1649  ;  and  so  accoi-di.ig  to 
those  two  acts  I  am  not  to  be  questioned  fiir 
them,  it  b^ing  above  a  year  before  I  was  in- 
dicted. 

Lord  Pretidcnt,  How  is  it  possible  that 
this  comes  to  be  an  exception  until  you  hear 
the  evidence  ?  If  you  hear  the  evidence,  and  do 
find  that  the  witness  do  speak  to  this  not 
within  tiie  time  of  the  limitation,  then  is  your 
exception  proper;  but  no  counsel  can  divine 
what  time  they  can  give  evidence  for. 

Lore.  Sir,  I  am  now  to  look  to  the  charee 
of  Treason  read  ayainst  pie,  and  not  to  the 
evidence ;  and  in  the  charge  I  am  indicted  for 
those  things,  for  which  I  apprehend  I  ought 
not  to  be  indicted.  For  according  to  those 
two  acts,  I  ought  not  to  have  been  indicted  for 
tilings  pretended  to  J^.e  been  done  by  me  so 
long  ago :  and  this  ^apprehend  to  be  matter 
of  law.  And  for  'the  Witnesses,  let  them 
speak  to  what  time  they  will,  yet  this  I  am 
sure,  they  cannot  prove  that  I  was  indicted 
within  a  year  for  those  things  that  are  charged 
upon  me  to  be  done  in  1648  and  1649,  for 
that  were  to  prove  an  impossibility  :  so  that  it 
appears  to  me,  I  am  indicted  for  those  things 
for  which  I  ought  not  to  be  indicted. 

Lord  Preiiaent,  It  may  be  so  ;  and  if  so, 
those  things  will  ^1  off  o(  themselves ;  there 
may  be  some  things  true,  and  some  things  not 
true;  and  the  counsel  may  fail  in  proof  of  some 
of  them,  and  you  may  clear  yourself:  yet  this 
cannot  be  before  the  pleading.  When  you 
come  to  plead,  if  the  matter  be  not  proved 
against  you,  and  within  the  time  limited,  it 
will  falloflf  of  itself  without  any  words  at  all; 
and  all  this  time  is  lost  to  all  this  auditory,  and 
no  ruunyel  can  give  you  advice  in  this. 

Luve.  I  still  say,  I  do  not  refuse  to  plead, 
but  if  you  would  afford  me  counsel,  t  should 
think  my  life  in  a  great  deal  kss  danger. 
For  I  do  not  know,  whether  I  may  not, 
by  the  advice  of  counsel,  confess  some  part 
of  the  indictment ;  whether  I  may  not  demur 
in  law  upon  some  part,  or  a  great  part 
of  the  indictment,  which  I  have  done  already  : 
as  that  I  am  charged  for  treason  for  those 
things  that  are  not  within  your  cognizance  or 
power,  as  I  apprehend,  and  things  done  before 
your  acts  ;  and  for  such  things,  that  if  I  had 
done  tlicm,  I  must  have  been  indicted  for  them 
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^iihrn  ft  year,  or  elfe  not  at  all :  and  tbcse  I 
deem  legal  exceptions. 

A  Aiewiber  oi  the  Court.  My  lord,  be  is 
very  ignorant  of  the  law  ;  for  the  fact  must  be 
put  in  question  before  matter  of  law  can  arise ; 
for  if  tlie  fact  be  one  way,  then  the  law  falb 
out  that  way  ;  if  the  fact  be  false,  ttien  another 
way.  Now  if  Mr.  Love  brings  in  any  of  these 
exceptions  for  matter  of  fact  upon  proof,  whe- 
ther he  sent  letters  into  Scotland,  or  in  such  a 
lime,  whether  that  be  any  offence,  that  will  all 
arise  after  the  matter  of  fact  proves  true  or 
false  :  ,but  before  that,  under  favour,  none  can 
speak  to  any  tiling  against  an  indictment, 
unless  he  speak  against  the  jurisdiction  of  the 
'Oourt.  And  then  for  other  matters  they  are 
saved  unto  him.  And  you  will,  I  suppose, 
admit  of  counsel  in  matter  of  law;  but  his 
desire  cannnut  be  granted  unto  him  until  he 
plead,  and  until  the  matter  of  fact  be  some 
way  determined. 

Lave.  I  beseech  you  acquaint  roe  then  with 
the  meaning  of  these  words  in  judge  Coke's 
Institutes,  *  The  Prisoner  at  the  Bar  may  have 
Counsel  to  overthrow  the  Indictment.'  It 
must  be  either  to  overthrow  a  part  of  :hc  in- 
dictment, or  to  help  the  plea,  either  to  plead 
Not  guilty  in  part,  or  to  demur  in  part.  Let 
me  hear  than,  I  beseech  you,  what  is  the 
meaning  of  those  words,*  <  That  the  Prisoner 
at  the  Bar  may  have  counsel  to  overthrow  the 
indictment ;  I  cannot  overthrow  the  indict- 
ment when  I  plead  ;  for  then  witness  comes 
in  against  me. 

Att,  Gen,  He  may  Itirerthrow  the  indict- 
ment by  the  witness  ;  and  I  belieye  he  is  con- 
vinced, that  the  court  hath  jurisdiction  in  as 
full  and  express  terms  as  law  and  authority 
^can  jDve  them.  And  fur  the  next,  I  may  say, 
your  lordship  and  the  court  did  never  allow  a 
counsel  to  nick  boles  and  find  faults.  But  if 
be  object  Jtnat  to  you  that  u  just  and  probable, 
and  that  which  is  dubious  and  doubtful  and  fit 
to  be  debated  in  law,  assign  him  counsel.  You 
have  heard  all  his  particular  exceptions,  and 
Aiven  your  judgment  upon  them  alt.  But  I 
Cope  he  dotn  not  here  expect  to  have  Lectures 
of  Law  read  him,  and  to  make  him  understand 
th^m.  But  as  to  those  particular  e^iceptioos 
that  he  hath  made  to  you,  I  think  some  satis- 
•laction  is  given,  and  that  every  man  is  satisfied, 
^  and  that  there  is  no  colour  of  doubt  tliere,  for 
*  matter  effect,  aud  the  times  that  he  insists 
upon.  For  the  act  directing  what  offences  are 
treason^  and  not  to  be  arraigned  unless  they 
be  prosecuted  within  a  vear,  I  must  tell  him, 
the  impeachment  is  laid  from  1648  to  1651. 
Yet,  my  lord,  I  shall  make  i^  appear,  that  the 
indictment  doth  look  backward  to  some  of- 
fences, and  forward  to  others.  It  is  laid  first 
in  general :  he  committed  such  and  such  Trea- 
sons and  Offences  in  such  and  such  years. 
And  I  «hall  cotaie  with  the  Evidence,  and 
apply  them  to  such  times  that  are  within  your 
powc>r,  apd  in  which  the  law  n;iakes  them 
ofljences  :  and  this  is  to  be  debated  then,  and 
not  to  Jb^  once  spoken  of  npw.    My  lord^  I 


shiUl  begin  from  1648,  and  run  on  with  liim, 
tliat  he  hath  continued  in  a  treasonable  dispo- 
sition, ond  in  treasonable  plottings,  to  the  time 
he  was  laid  up,  and  since  ;  and  will  iu^tify  all: 
and  therefore  it  behoves  hi  to  to  insist  upon 
it.  And  I  wilt  make  it  appear,  that  he  was 
one  of  the  first  that  ever  did  appear  against 
this  Commonwealth  in  plotting ;  and  he  did 
continue  so  until  the  time  of  hi»  restraint^  and 
after  that  time. 

Love.  Sir,  you  are  no  Witness ;  if  ^ou  be 
a  Witness,  come  and  swear. 

Att,  Gen.  I  will  use  you  with  all  the  duty 
of  my  place ;  and  if  you  give  me  not  occhf* 
sion,  I  shall  not  do  otherwise. 

Lirve.    I  shdll  give  you  no  occasion. 

Lord  President.  'Iliis  will  make  all  tltat 
hear  him  to  think  that  this  is  the  very  best 
of  his  case  ;  as  we  know  it  is. 

Lnve.  Sir,  although  I  do  not  come  here  to 
have  the  la%v  ex])Oundcd  to  me,  yet  I  do  come 
here  to  have  the  benefit  of  tlie  law :  and  if 
the  law  allows  me  tliis  benefit  (I  being  un- 
skilful) Uiat  if  I  can  find  in  the  charge  matter 
of  taw  arising,  then  to  have  counsel  to  advise 
me,  and  to  overthrow  the  indictment ;  why 
should  I  be  denied  this  benefit  ?  And  I  do  not 
yet,  according  to  my  understanding,  see  that 
you  afford  me  the  benefit  oi'  the  law,  you  nut 
granting  me  counsel  to  advise  me  to  overthrow 
the  indictment. 

One  of  the  Court,  Mr.  {jove,  if*  it  wera 
possible,  I  desire  you  might  have  satisfaction, 
for  this  that  you  desire  is  very  just ;  and  when 
it  comes  to  its  proper  time,  tlien  you  shall  have 
it ;  but  do  not,  by  disorderly  demanding  of  it 
out  of  YOU  time.  Lose  the  benefit  you  might 
have  or  it,  whep  it  comes  to  ^our  time.  That 
which  you  stand  upon,  and  call  law,  is  not 
matter  of  law ;  nor  can  you  call  it  law,  till  you 
hear  what  the  fuct  is.  For  can  any  man 
judge  what  is  matter  of  law,  till  he  know  the 
matter  of  fact  ?  as  it  hath  been  told  you  well, 
that  the  law  ariseth  out  of  the  fact ;  so  that  if 
you  will  anticipate  the  evidence,  and  the  proof 
of  the  facty  by  urging  this  matter  of  law  which 
you  did  hear  read  in  the  charge,  you  will  do 
yourself  wrong,  and  you  are  mistaken  in  it ;  Snr 
there  is  no  matter  of  law  appears  there,  for  it 
is  barely,  *  Thus  you  have  done.'  And  if  yon 
say  this  is  law,  you  exclude  aH  the  witn^ases. 
Whether  you  have  done  it  or  ng,  we  cannot 
tell;  and  if  you  have  done.it,  whether  con- 
trary to  law  or  no.  we  cannot  tell,  because  we 
must  anply  the  witness  to  the  acts  of  oarlia- 
ment  that  authorize  us  to  sit  here.  Ana  if  we 
find  that  the  doubt  grows  upon  what  the  wit- 
nesses say,  and  upon  what  the  law  saith,  then 
doth  matter  of  law  arise,  and  then  it  is  time 
for  you  to  say  it  appears  not  by  thia  witness 
that  it  is  within  the  act.  I  do  rather  speak  this, 
because  we  do  extremely  desire  you  sliould 
receive  satisfaction  ;  for  I  would  not  have  any 
here  have  any  thmg  put  upon  him,  that  may 
npt  appear  just  and  according  to  law ;  and  none 
can  ever  say  that  a  re  an  had  ooonad  atiigned 
him  beQixre  beplei|ded  beqe. 
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Lord  Preiident.  It  ii  now  tfa6  s6ssiOD$  at 
Newgate^  And  there  may  ht  many  p'risonen ; 
and  if  ^very  prisoner  should  take  the  liberty  to 
plead  matter  of  law,  and  say,  I  am  no  latryer, 
let  the  have  counsel  assigned  roe,  And  I  will 
answer;  when  should  we  have  any  roan  fin- 
swer  ?  when  would  men  be  executed  for  rob- 
binj,  and  stealings  and  killing? 

Lave.  ThKt  Court  is  difertflit  from  this; 
you  here  arc  judges  bofh  of  law  and  fact,  there 
the  judges  are  judges  of  liiw,  and  the  jury  of 
fkiatter  of  fact.  But,  sir.  satisfy  me  in  this;  if 
there  be  nnj  thing  in  law  before  pleading  to 
oTertbrow  (he  indictment,  (as  I  perceived  by 
jodge  Coke  there  is,  and  to  which  I  have  re- 
ceived no  satisfhctory  answer)  let  me  have  that 
legal  benefit  to  overthrow  the  charge.  I  have 
•aid  what  I  can ;  but  if  I  had  counsel  here, 
thev  could  say  a  hundred  times  more. 

Lord  Preuttrni.  You  have  heard  no  body 
but  yourself,  for  whatsoever  hath  been  told  you 
by  the  Court  and  your  friends  about  you,  bath 
not  been  hearkened  unto.  We  have  spent  thus 
niucb  time,  and  people  are  weak,  and  if  you 
will  plead,  do.  Read  his  Charge  once  again  ; 
and  I  teO  yon  the  next  is  judgment. 

The  Clerk.  Christopher  Ix)ve,  you  stand 
charged  on  the  behalf  of  the  keepers  of  the 
Liboties  of  England,  by  authority  uf  Par- 
liament, of  High  Treason,  and  of  other  high 
Crimes  and  Ottences  against  the  Parliament 
and  People  of  England ;  this  High  Court  there- 
fore requires  you  to  give  a  positive  and  direct 
answer,  whether  you  are  Guilty  or  Not-Guilty 
of  the  crimes  tod  treasons  laid  to  your  charge. 

hove.  I  am  not  satisfied  but  that  matter  of 
law  doth  arise  from  thi<i  charge ;  and  I  do  ear- 
nestly press  I  may  have  counsel,  and  then  I  will 
plead. 

Att.  Gen,  I  do  as  earnestly  press,  that  vou 
would  as  positively  say,  that  you  cannot  allow 
him  coonsel  till  he  hath  pleaded. 

Lave.  I  now  see  Mr.  Attorney's  words  to 
be  true,  ^^hen  he  came  to  me  to  the  Tower, 
and  examined  me,  the  16th  of  this  month,  he 
said.  That  seeing  I  would  not  acknowledge^ 
as  he  called  them,  my  treasons,  I  was  judged 
peremptory  and  ohstmate.  And  I  remember 
ne  sata  these  wortls  tfi  me ;  '  Mr  Love,  though 
'  you  are  too  hard  for  me  m  the  polpit^  yet  I 
'  will  l#e  too  hard  for  you  at  the  bar/  And 
truly  now  I  find  it  sa;  aqd  it  is  an  easy  matter 
for  a  lawyer,  armed  wi|h  law  and  power,  to 
be  too  bard  for  a  poor  naked  scholar^  that  hath 
neither  law  nor  power. 

Lord  President.  Doth  this  do  alny  good  to 
Tou  ?  If  it  were  so.  that  you  are  too  haH  for 
him,  (for  you  are  too  hard  for  every  man  in  the 
pulpit)  yet  you  sometimes  afe  so  out,  and  in 
Uxat  yotx  are  controuhihle.  If  master  Attorney 
be  tuo  hard  for  you  h^re,  let  him  be  too  hard 
for  you ;  but  it  is  the  Court  tlm't  are  to  deal 
with  you  here :  we  wiM  not  do  it  because  of  his 
*"7'*^«  but  yeu  must  th^nk  that  the  Court  will 
be  iea  by  their  Evidence,  and  not  by  Mr.  At- 
ioro^. 


L&oe.  Tou  gave  this  favour  fo  iha&tet  Li!- 
bume,  and  I  do  not  deny  to  plead  :  but  I  ftm 
not  prodigal  of  my  blood,  therefore  I  crave 
Counsel. 

Lord  President.  I  do  not  know  what  tof 
say  more  to  give  ybu  satisfaction,  than  \<htct  I 
have  said.  You  sily'you  do  not  deny  to  plead, 
and  yet  you  do  not  plead;  you  say  Mr.  At- 
torney is  too  strong  for  you,  but  you  know  it  is 
not  he,  bttt  the  evidence  may  be  too  Strong  for 
you.  And  do  not  you  think  that  ybu  have  such 
judges  ns  will  let  you  receive  any  prejudice? 
Mr.  Love,  you  Are  a  Minister,  I  pray  shew  foftb 
the  spirit  of  a  minister  of  Jesus  Christ ;  c^rry 
yourself  so,  as  tli^t  you  mtiy  not  either  wicong 
yourself  or  the  Court.  I  would  have  you  be- 
have yourself  without  recriminating.  You  speak 
of  Mr.  Attorney,  as  if  he  could  be  too  hard  for 
you,  as  if  we  were  all  of  his  side,  be  it  rieht  or 
wrong :  know  that  We  are  men  of  consciencei 
and  have  souls  to  save  as  well  as  you. 

Late.  The  Charge  is  long,  aAd  I  never  heard 
of  it  before,  nor  kneW  of  it  before. 

One  of  the  Court.  Wegivdvofl  out  faith 
and  credit,  that  if  any  matter  of  law  ariseth, 
we  wfll  not  make  ourselves  guilty  of  your  blood, 
but  we  will  allow  you  counsel :  yourself  hath 
read  a  Book  in  the  Court,  that  shews  the  Court 
cannot  allow  you  counsel  tilt  yOu  plead. 

Lord  President.  Did  you  ever  consult  witb 
the  lieutenant  o(  the  Tower?  What,  will  you 
cast  away  yourself  ? 

Col.  Weit,  (Lieut,  of  the  Tower.)  I  could,  my 
lord,  advise  him  no  more  than  what  I  knew, 
and  that  was  the  time  of  yottr  sitting. 

Love.  I  hope  you  will  not  in  a  hurry  spill 
my  bhx)d. 

Lieut,  of  Toictr.  SinCe  ^turday  was  s6ven« 
night  he  was  not  restrained. 

Lord  President.  Yout  profession  goes  much 
in  profession ;  but  when  it  is  abuseo,  it  is  th* 
highest  transgression ;  you  would  evade  things 
with  mental  reservations,  and  say  and  unsay  at 
the  bar,  as  high  as  any  Jesuit  can  do. 

Love.    I  will  not  lie  for  my  life;  you  may 
'  say  what  you  please,  and  do  what  you  plesscp 
I  speak  before  God  and  this  audience. 

i/frd  President.  Mr.  Love,  know  that  wa 
are  here  in  as  sacred  a  posture  as  you  are  in 
the  highest  place  of  your  calling  ;  and  if  we  do 
not  know  that  God  is  here  present,  we  are  the 
miserablest  creatures  in  tiie  world ;  and  there- 
fore if  your  office  and  ours  do-  not  make  us 
know  that  we  are  in  the  presence  of  God  and 
Jesus  Christ,  it  will  be  but  ill  for  us ;  and  yet 
you  hurry  out,  that  it  should  be  such  a  terrible 
thing  in  you  more  than  in  us.  You  have  spoken 
many  words  as  a  shadow  in  the  air,  there  is 
nothing  material  in  them,  but  the  strength  of 
your  will  against  the  judgment  of  the  Courts 

Love.  If  I  do  plead  to  tiie  Charge,  I  do 
allow  the  matter  and  form  of  the  Charge  to  be 
legaL  I  desire  to  have  counsel  to  come  to  ii)y 
chamber ;  I  do  not  say,  to  come  to  this  place, 
but  to  have  liberty  for  them  to  come  to  my 
chamber. 

Mr.  SteeU,(ktcordtr  of  Ltfudon.)    I  did  not 
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think  to  have  spoken,  nor  have  I  usualljf  spoken 
ia  this  Court,  yet  I  will  speak  a  word  out  of 
tenderness  to  yourself.  You  have  very  often 
insisted  upon  it,  that  you  should  have  counsel 
assigned  before  you  plead,  that  is  it  you  plead 
for :  truly  the  course  of  law  is  this.  That  if  the 
prisoner  cliarged  fit  the  bar,  hefrire  he  plead 
shall  demand  counsel,  he  must  of  necessity  put 
in  some  special  plea  before  the  time  he  can  de- 
mand* counsel.  The  court  doth  not  inforceyou 
to  plead  Guilty  or  Not  Guilty  to  the  matter  of 
fact ;  but  they  say,  of  necessity  you  roust  plead. 
If  you  put  in  a  special  plea,  and  tell  rbeui  thnt 
it  IS  a  special  plea,  and  desire  counsel  upou  it, 
they  Will  consider  it:  hut  till  you  can  declnre 
what  that  special  plea  is»  for 'there  is  a  general 
nlea,  and  a  special  pica ;  the  general  ptea  is 
Not  Guilty,  the  Special  piea  is  in  some  particu* 
lars.  Now  for  you  to  nlledgo  neither  the  spe- 
cial plea  nor  (he  general  plea,  it  is  impossible 
that  coun^tef  can  be  assigned  you.  Anu  where- 
as you  say  ^ou  (\re  concluded  if  you  plead,  aud 
cannot  object  against  the  indictment  after- 
wards ;  no,  »r,  I  tell  you  in  the  name  of  a 
Christian,  and  one  that  knows  a  little  of  the 
law,  that  all  the  objections  vou  have  against  the 
iodictment,  the  formality  of  it,  and  tho^e  things 
you  bpeak  of,  as  that  of  your  fact  not  being  com- 
mitted in  such  a  time  that  the  act  holds  out 
that  the  hi^h-court  hath  no  relation  to  try  you 
for  Scotland;  all  these  will  be  saied  to  you,  if 
tliey  arise  upon  matter  of  ft\ct  from  the  evi- 
dence. True,  if  you  make  an  olijcction  ui^ninst 
the  jurisdiction  of  the  court.  Unit  hath  no  rela- 
tiou  either  to  the  special  plea,  or  general  plen, 
it  cannot  be.  It  is  impossible  an  objection 
should  be  received  agninst  the  essence  of  the 
court,  there  is  none  can  possiUy  over-rule  that 
for  you  but  themselves ;  it  is  such  a  thing,  that 
no  counsel  can  be  assigned  you  as  tit  that,  be- 
cause it  strikes  at  the  very  being  of  the  court. 
Now  therefore  1  beseech  you  in  the  name  uf  a 
Christian,  that  you  will  not  do  yourself  that  pre- 
judice; for  nature  te«k;hcth  every  man  to  pre- 
serve himself  by  all  just  ways  and  means  ;  and 
I  do  believe  that  in  this  business  vou  have  ap- 
preljended  it  for  your  preservation,  and  that 
you  are  loth  to  do  any  thing  that  tends  to  your 
destruction ;  but  yon  may  satisfy  your  con- 
science, in  that  ybu  hnve  done  what  you  can. 
^And  when  vou  have  pleaded,  and  used  all  the 
arguments  you  can,  and  have  heard  tlie  Judg- 
ment of  the  court  in  it,  you  may  satisfv  your 
conscience,  that  in  tlie  words  of  honest  men 
(unles*i  it  be  the  jurisdiction  of  the  court,  ihongb 
you  ha\e  tacitly  spoken  there)  you  sliail  hive 
that  ri^ht  and  privilege  M-hich  the  law  allows 
jrou.  f  confiess,  I  never  spake  here  before,  and 
It  is  a  rule  amongst  us,  that  none  but  the  presi- 
dent should  speak ;  and  we  have  done  more  to 
you,  than  to  the  greatest  person  that  ever  spake 
here,  because  we  think  some  necessity  lies  upon 
m  towards  vou,  in  re^arrt  of  your  calling  and 
the  worth  that  hath  appeared  m  you,  to  direct 
yoo  what  you  have  to  do. 

Xooe,    Sir,  a  man  may  demur  touching  the 
juriidictioo  of  any  oourt^  if  ha  caa  shew  any 


thing  in  the  Indictment  that  tlie  Court  cannot 
take  cognizance  of,  which  he  is  charged  w  ith ; 
thoUi;h  he  do  not  demur  simply  as  to  their  ju- 
risdiction in  general,  yet  as  to  that  particular 
he  may  detnur  ;  as  a  man  may  demur  in  Chaiw- 
cery,  when  a  cnu&e  is  only  triable  at  the  com- 
mon law. 

Lctrd  Prtudent.  You  must  know,  that  he 
that  speaks  against  the  jurisdiction  of  the 
court,  speaks  against  the  jurisdiction  of  th^ 
parliament  of  Rugland. 

Mr.  4$/eWe,( Recorder  of  London.)  Mr. Lore, 
to  help  your  understanding,  t  did  not  say  that 
Mr.  Love  did  espressly  sptak  against  the  power 
of  the  court,  hs  if  they  had  no  power  to  try 
him ;  but  this  he  seemed  to  say,  Fhat  what  he 
hath  offered  a^^ainst  the  jurisdiction  of  Uie 
Court,  in  aiiy  thing  he  i:t  ({uebtioned  for,  if  he 
have  not  counsel  tor  it  betore,  he  cannot  have 
it  aiUr«vHrds.  Now  if  the  question  you  offer 
be  a  mixed  doubt,  for  your  objection  is  mixed  ; 
for  you  say,  the  court  hath  no  power  to  try  the 
facts  whereof  you  are  indicted  :  no%v  is  it  pos- 
sible the  court  can  jud;:e  of  that,  or  know  there 
is  matter  of  law  ariseth  out  of  it,  till  the  fact 
appear  out  of  the  moutlis  of  the  witnes*>es  ?  It 
may  be  the  fact  will  not  be  proved,  then  there 
will  be  no  matter  of  law  urising ;  if  the  fact  be 
proved  that  it  was  done  nt  such  a  time,  before 
che  act  was  made,  when  that  appeurs  to  them, 
the  court  then  will  strike  it  oft,  you  shall  not 
need  counsel,  then  we  »h&ll  not  regard  it :  if 
upon  the  fact  any  other  doubt  ariseth  in  rela- 
tion to  Scotland,  (for  it  mu«>t  be  from  two  wit- 
nesses, your  doubting  being  mixed  with  matter 
of  fact)  we  shall  then  be  able  to  judge  of  it. 

Lav^.  Sir,  if  auy  crime  be  laid  to  my  charge, 
that  ought  not  to  be  laid,*  and  that  this  court 
can  take  no  cognizance  of,  I  should  have  coun- 
sel in  it. 

Lord  Prciidemt,  We  have  spoken  more  to 
you  than  became  us,  perchance,  and  that  irnm 
tenderness  to  you  ;  and  if  niMhing  can  give  you 
satisfaction,  but  over  and  over  with  the  same 
things  again,  tve  can  hot  speak  our  consciences, 
and  leave  it  to  yourself. 

Lore.  I  do  declare  I  do  submit  to  the 
trial,  and  am  wiUiiig  u>  do  it ;  but  it  behoves 
roe  to  use  all  just  means  for  the  preservation  of 
my  life  :  If  vuu  will  gite  me  but  a  day's  time  to 
consult  w  irh  counsel. 

Lord  president.  That  is  in  your  learning 
sufficient  to  say,  you  will  do  it,  und  yet  do  not 
do  it ;  because  I  say  I  will  submit,  tlierefore  I 
do  submit;  this  is  no  obedience  at  aU.  I  know 
no  such  logic  as  this;  it  is  submitting,  that 
must  do  it ;  you  will  submit,  b\it  yon  will  not 
act:  pray,  Mr.  Love,  be  so  charitable  as  to  take 
us  to  be  Christians. 

l/rof.  What  prejudice,  sir,  can  it  be  to  this 
court,  being  I  have  not  spoken  with  any  hiw- 
yer,  to  give  me  but  a'da/s  time?  1  will  desire 
no  more. 

Ait.  Gen.  I  would  fain  know,  why  may  not 
the  next  prisoner  say,  You  have  done  so  in 
Mr.  Love's  case  ? 

Love.    You  have  accepted  of  special  pleas. 
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jf«a  did  it  in  the  case  of  sir  John  Sto«el ;  and 
if  I  tliroagh  my  ignorance  in  lavr  cannot  ,urge 
the  stren|th  of  law,  and  a  special  plea,  asotli«r- 
wifte  1  migbt  do,  I  beseech  you  let  me  not  be 
prejudiced  by  it. 

l4»d  President,  Six  John  Stowel  insisted 
upon  special  matter  be  bad  to  plead,  and  that 
was,  the  Anicles  of  Exeter ;  but  he  ^id  £rst 
plead  to  the  chaige,  Nut  Guilty :  yet  we  gave 
him  that  benefit;  and  be  bad  tbtft  which  did 
last  a  great  debate  of  this  court,  and  so  did 
Hamilton,  and  divers  others:  we  will  do  no 
otherwise  with  you  than  with  them. 

Jjoftc  IT  you  now  deny  me  my  special  plea, 
X cannot  help  it;  which  is  this,  That  the  writing 
.jor  sending  letters,  if  it  could  be  proved  against 
me,  into  Scotland,  doih  not  come  within  your 
act;  and  ihkt  it  is  only  En^and  and  Ireland 
that  are  mentioned  therein. 

Ijxrd  Prcudent,  If  there  be  a  special  plea 
vbcrein  there  is  no  diihculty,  then  we  give  no 
counsel;  but  a  special  plea  must  haw  some- 
thing that  is  dubious  in  tbe  judffoient  of  the 
court:  bat  for  this,  that  in  the  Tetter  of  the 
law  ^^erj  school-boy  understands,  tlie  judg^ 
will  not  allow  you  counsel  in  a  trivial  mi^itter ; 
we  have  gone  oyer  and  over  with  you  again, 
and  this  is  like  other  discourses  with  you :  but 
certainly  never  was  the  like  seen,  that  a 
court  was  so  trifled  witlK 

Lme,^  This  is  my  humble  motion,  allow  me 
but  counsel  to-morrow  thnt  they  may  appear 
here. 

Lord  Prtiident,  Yon  may  h%ye  counsel  to- 
morrowy  as  the  case  shall  be. 

Ldfve,  Shall  I  liaye  the  copy  of  the  Charge  ? 

Jjord  President,  You  shall  have  what  is  £t, 
yoa  shall  have  aothiog  denied  you  when  it  comes 
to  you  to  have  it,  you  shall  have  that  respect; 
I  do  it  not  to  flatter  you :  but  refuse  to  plead 
at  your  peril. 

Jjofoe,  Will  you  give  ne  but  this  favour, 
that  I  may  have  but  an  hour  or  two's  time  to 
consult  with  a  lawyer? 

Lord  Pretident,  I  do  not  know  but  that 
this  that  is  done,  must  be  done  for  all  that 
come  to  the  bar. 

Alt.  Gen,  I  had  thought  there  would  have 
appeared  in  him  that  calls  himself  a  Minister  of 
the  Gospel,  more  meekness  and  obedience  to 
authority,  not  out-facing  authority ;  and  it  is 
not  well  done  of  him.  My  lord,  I  humbly  beg, 
that  having  had  thus  much  of  your  patience, 
and  persuasion  by  arguments,  and  uU  means 
used  to  him,  and  nothing  will  prevail ;  that,  my 
lord,  you  will  now  be  pleased  to  give  your  judg- 
ment according  to  the  rules  that  tlte  law  ap- 
points yoo,  upon  him  that  refuseth  to  plead. 

Jjove,    I  do  not  refuse  to  plead. 

Ld,  Pretident,  Doth  a  man  of  your  learn- 
ing say  you  do  not  refuse  ? 

Love.  A  man  may  demur  to  his  charge,  and 
yet  not  refuse  to  plea^ ;  and  the  Court  may 
grant  me  a  day*s  time,  if  they  please ;  for  I 
come  here  unarmed  and  unprepared. 

Att,  Gtfi.    His  demur  is  to  matter  of  fact. 

Ld.  President.    'NVill  you  put  that  upon  law, 
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for  law,  which  is  not  law  ?  And  by  your  put* 
ting  yourself  upon  that,  you  confess  the  whoU 
charge. 

Au.  Gen.  I  desire  one  favour^  my  lord, 
which  is  of  justice  to  him ;  which  is,  that  you 
would  be  pleased  to  command  yoor  C/erk  to 
read  that  Act  that  says, '  If  any  person  before 
'  you  refuse  t6  plead,  he  may  bear  the  Sentencf 
'  of  the  law  upon  him.' 

Ld.  Pretident.    Clerk,  read  the  Act. 
TThe  Clerk  reads  that  part  of  the  Act  about 
relusing  to  plead.] 

Ail.  Gen,  My  lord,  we  desire  his  final  Sen^ 
tence. 

Luve.  My  lord,  I  desire  but  the  favour  of  n 
day's  lime  to  consult  with  lawyers. 

[The  Lord  President  consults  a  while  with 
the  Court.] 

Ld.  President.  I  now  do  deliver  it  from  all 
of  the  Court,  and  all  of  them  are  of  that  mind| 
and  now  plead,  or  you  shall  have  Judgment. 

Love.  But  if  I  plead,  I  desire  I  may  hav« 
counsel  to  bear  the  witnesses. 

Ld.  Pretident.  We  will  not  make  a  prece^ 
dent;  for  it  will  be  said,  it  was  Master  lil- 
bume's  Case,  and  Master  Love*s  Case. 

Love.  Will  you  promise  me,  that  I  shall 
have  counsel  to  hear  the  witness  ? 

Ld.  Pretident.    We  will  promise  you  jastice» 
Read  the  Sentence. 
[The  Clerk  goes  to  read  the  Sentence.] 
Luve,    Not  Guilty. 

Att.  Gen.  My  lord,  we  do  say  In  the  be- 
half of  (he  Common  wealth,  he  is  guilty  of  the 
Crimes  and  Treasons  laid  to  his  Charge.  And| 
my  lord,  you  now  perceive,  that  when  you  have 
been  long  troubled,  you  see  he  comes  very  hard- 
ly to  it ;  an  innocent  man  would  not  have  made 
so  much  ado,  and  kuowing  his  innocency,  would 
not  have  had  so  much  capitulation  and  trifling 
with  a  court  of  justice.  My  lord,  for  these 
crimes  you  are  pleased  to  observe  they  are  of 
several  natures,  and  of  long  continuance.  And 
now,  my  lord,  for  the  state  of  the  Evidence,  it 
is  commended  to  the  Charge  of  another  gentle- 
man, that  is.  Master  Solicitor  Ge;ieral  of  the 
Commonwealth,  to  open  to  you  the  state  of  the 
fact,  by  which  he  stands  here*  impeached  and 
accused,  the  nature  of  it,  and  how  it  should 
have  been  carried  on,  the  series  of  time,  the 
persons  with  whom  he  complied,  how  plotted 
and  contrived  to  undermine  this  Common- 
wealth, even  to  the  foundations  of  it.  My  lord^ 
when  that  is  opened,  I  will  then  produce  the 
evidence  to  make  it  good  against  him. 

Solicitor  General  (Mr.  Reynolds.)  My  lord, 
Mr.  Love  urgeth  much  for  himself,  but  he  doio 
not  Kill  you  what.  For  my  part,  1  never  saw 
l)is  face  till  now ;  but  his  own  carriage,  if  that 
do  not  do  him  wrong,  none  will.  He  says,  he 
is  singled  out  from  all  the  rest  of  his  brethren,  I 
suppose  he  means  those  that  are  his  fellow-con- 
spirators: the  reason  of  that  is,  because  he  was 
the  flrst,  he  had  a  hand  in  the  iin»t  action  and 
Itist  action;  so  that  from  the  beginning  to  the 
end  be  was  the  principal  man,  both  by  counseT, 
friends,  purse,  and  encouragement:  and  that  i* 


W] 


STATO  TRIALS,  S  CH/iWLts  H.  1651.— tHd/^0<riiiqpilcr  Liwe, 


f« 


the  reason  he  mfgbt  jastlj  he  tioded  out  to  be 
first  in  the  punishment  bccaose  he  was  first  in 
the  fact,  lie  says,  God  in  Achan's  case  wrought 
the  discover/.  '  My  lord,  I  think  the  Coort  will 
thfnk,  that  God  was  the  great  discoverer  of 
th^s  great  IVeason :  for  throogh  the  whole  se- 
ries of  it,  it  was  pressed  and  carried  on  with  as 
much  CHiition  and  secrecy  as  the  wit  of  man 
could  contrive ;  aad  nothing  but  the  goodness 
of  the  God  of  li^ts,  the  Father  of  lights,  cOuld 
)iave  brought  this  to  light,  who  discovers  the  se- 
crets of  all  hearts,  and  bidden  tilings  of  dark- 
ness ;  he  hath  discovered  this.  My  lord,  the 
nature  of  the  treason,  it  is  not  one  or  ten  tre«- 
bons,  but  it  is  a  mystery  of  treasons,  wot'en  to- 
gether during  the  spacr  of  two  years,  under  the 
notion  of  feEgion.  Many  of  them  that  were 
the  conspirators  giving  out,  that  they  were  a 
varty  distinct  and  separate,  and  so  they  did  be- 
liave  themselves,  like  a  party  separate  from  the 
rest  of  the  Coointonwealdi.  First,  This  party 
did  assume  to  themselves  sovereign  power,  and 
did  exercise  it  divers  ways;  they  did  take  upon 
them  to  send  agents  abroad  to  treat  with  (breign 
'prioGes  and  states,  enemies  to  this  Common- 
wealth, and  to  give  commisiiion  to  that  purpose, 
'and  to  give  instructions  to  that  purpose;  they 
did  demean  themselves  in  this  point,  as  if  tbu 
party  had  been  a  free  state.  My  lord,  the  very 
first  of  their  rise  was  tlint  in  February,  1648. 
When  the  Scots  had  declared  for  the  king,  then 
they  send  immediately  to  their  brethren  here, 
these  conspirators,  to  let  them  know  tliat  they 
intended  ta  make  addresses  to  the  new  king 
Tery  speedily,  and  that  there  were  propositions 
drawing  to  timt  pur[)ose ;  and  did  desire  a  firm 
compliance  with  them,  promising  them  faith- 
fully (and  how  they  kept  it,  wc  shall  henr)  as 
their  brethren  of  Scotland,  that  their  interest 
sliould  be  provided  for  hs  their  own:  and  the 
covenant,  iliat  was  the  ground  of  nil.  When 
they  Imd  thus  promised,  they  believed  their 
bretlifen,  and  thereupon  uent  about  the  work, 
and  established  a  council  nt  Dowgate,  and 
tiiere  tbey  oiet,  and  plotted  and  contrived  how 
in  the  first  place  to  make  an  ncreemcnt  be- 
tween the  king  and  the  Scots,  to  the  intent  that 
fvhen  they  were  agreed,  they  might  come  with 
'united  forces  to  invade  this  Commonwealth. 
They  were  plotting  and  contriving  this  about 
"Midsummer,  1049.  They  were  taken  notice  of 
abroad  to  be  considerable  men  ;  and  the  king 
of  Scots,  as  they  called  him,  thooght  fit  to  send 
kn  agent  to  them,  to  treat  with  then,  which  was 
one  MasOn,  my  lord  Piercy's  man  ;  his  errand 
here,  was  to  reconcile  both  parties,  the  royal 
and  Presbyterian  partv,  and  to  make  them 
both  subservient  to  do  his  work.  My  lord,  he 
treated  with  the  countess  of  Carlisle,  William 
Drake,  and  divers  otiierj,  citizens  of  London, 
and  this  was  with  the  privity  of  the  ministers. 
iSly  lord,  he  had  commission  from  the  king  to 
assure  these  conspirators,  that  if  they  could  pro- 
cure the  Scots  to  send  more  moderate  proposi- 
tions than  they  had  Formerly  sent  (for  the  treaty 
was  broktn  otf  before,  the  -propositions  were 
fiiea  immoderate)  that  they  should  be  satisfied. 


Thereapoo  diey  were  so  eonfident  ofibemtetsei, 
and  to  bold  (and  in  this  Maslier  Love  bad  a  prin- 
cipal band)  that  without  an^  more  ado  he  framea 
a  letter  to  Scotland,  to  advise  ibem,  and  to  per- 
suade tbera  by  all  means  to  send  more  nod«« 
rate  propositions.  The  Scots  return  them  thia 
answer,  That  they  taw  no  caose  to  send  moi% 
moderate  propositions ;  but  they  desiring  a 
ftood  success  of  the  treaty,  they  should  tend  be- 
iore-band  to  the  king,  to  prepare  and  move  him 
to  comply  with  the  propositions  when  tbey 
came.  Thereupon  they  were  as  ready, 
whemt  tbev  sent  with  the  one  hand  to  the 
Scots,  so  with  the  other  hand  to  the  king.  They 
framed  a  letter  to  the  king,  nnd  I  will  eapreas 
it  in  their  own  language  ;  this  was  the  siib- 
stance  of  their  letter.  First,  they  let  the  prince 
know,  that  there  was  a  considerable  party  m 
England  sensible  of  their  suffennp  ihtrt  (tbey 
made  themselves  so  contider>ble  ;)  and  by 
and  by  you  sbaU  see  what  became  of  that. 
First,  the  king  did  understand  them  to.  be  ao 
considerable.  Secondly,  they  irere  bound  in 
conscience  and  loyalty,  te  the  utmost  to  help 
faim  to  his  jnst  rights,  if  be  were  once  engaged 
with  them  bv  taking  the  covenant,  he.  and 
prosecuting  the  ends  of  it.  Thirdly,  that  thertt 
was  no  wa^  to  do  tliis,  but  by  closing  with  his 
subjects  of  Scotland.  Fourthly,  that  being' 
dcme,  all  the  Presbyterians  were'  bound  to  as- 
sist hjm.  And  thu  which  ifhey  did,  must  be 
sent  away  before  commissioners  come,  to  pre- 
pare the  king  to  give  then  good  entertainment* 
With  this  Tetter  there  was  a  letter  sent  to  the 
late  f^ueen,  to  desire  her  by  all  means  to  work 
the  king  to  a  compliance  with  the  Scots.  And 
there  was  a  letter  sent  to  my  lord  Piercy  and 
Jermin  to  that  purpose;  taking  notice  tha4 
the  queen,  my  lord  Piercy,  and  Jermin,  were 
their  very  goorl  friends,  and  r^ady  for  this  con- 
junction :  Whereof  they  took  special  notice, 
nnd  dirt  approve  of  it  as  a  thing  very  accept- 
able, and  which  stionid  l>e  remembered  in  dne 
,time.  My  lord,  this  letter  was  sent ;  and  af- 
terwards Mason  he  brings  the  answer  from  the 
king,  and  queen,  and  Piercy  ;  all  agreeing  to 
this  work,  that  the  Scots,  it'  they  came  with 
propositions,  should  be  compfied  withal.  But 
riercy  and  Jermin  writ  further,  and  did  ad- 
vise them  to  the  intern  the  king  might  not  fkfl 
back  ai;ain,  tliat  they  would  send  a  meet  per- 
son to  be  present  about  the  king  when  the  cotn- 
missioners  came,  tliat  so  he  might  see  fkir  play. 
And  thereupon  Titus  was  sent  away,  to  be  an 
agent  there  for  them  at  this  Treaty :  And  this 
Treaty  was  at  Jersey.  But  this  treaty  look  not 
effect,  as  was  desired  ;  whereupon  they  resolv- 
ed upon  another  Treaty  of  Breda.  Bat  at  the 
Treaty  at  Breda  the  king  advised  in  his  letter 
(n  hich  I  shall  read)  in  the  latter  end  of  the  let* 
ter  that  they  would  send  commissioners  then 
to  treat  \iitli  liim.  My  lord,  the  letter  was 
written  by  the  king  back  again  to  tlie  minis- 
ters :  First,  the  king  in  the  letter  took  notice  of 
the  ministers  non-compliance  with  the  present 
power,  and  of  their  loyalty  and  good  afFe^ion 
to  him;    and  that  if  God  nestored  him|  lie 
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would  raqiiiU  them.  S^Goodfj,  hi  promised 
iJl  anciifiicUoQ  to  the  Scoti.  Thirdiy,  made 
^rge  ^inues  of  Ufib  ffivoms  particularly  to 
Ibc  BMBiftUrs.  t^oarthlj,  wished  tlieifi  to  aeiid 
oominissiooerf  tu£cieutly  ipstructetl,  to  treat 
at  Breda.  Now,  my  lord,  in  the  diary  that 
came  along  with  this  (for  ihere  was  a  diary  of 
all  TiCut'f  oegotiatioBft)  in  that  diary  it  did  ap- 
pear, that  the  king  wa»  very  much  satisfied  with 
the  coriresBoodent's  application  to  him ;  anfi 
that  thai  kbould  be  a  main  argument  to- him  to 
sati&fy  the  Scotf .  So,  my  lord,  if  they  had  not 
thus  moderated  and  persuaded  the  king  that 
they  were  a  very  considerable  party,  he  would 
sever,  in  all  probability,  have  closed  with  the 
Scots,  but  have  thought  ihem  very  inconsidera- 
ble. Bitt  when  be  was  informed  that  if  be 
closed  with  the  Scots,  he  should  have  a  consi- 
derable party  in  England,  that  made  him  tliink 
the  Scots  were  worth  closiog  with.  My  lord, 
Titus,  in  his  negotiation  at  Jcr^y,  did  assure 
the  king.  That  the  ministers  were  averse  to  the 
present  government  both  in  pulpit  and  in  print; 
and  that  they  ware  well  affected  to  serve  him 
and  the  nation ;  and  that  the  nation  was  ready 
to  espouse  his  quarrel,  if  he  did  join  with  the. 
Scots.  This  he  did  assure  him  in  the  behalf  of 
tlie  ministers.  And  to  shew  how  they  did  own 
this,  they  did  like  this  nssyrance  so  well,  that 
they  send  him  another  letter ;  and  they  did 
likewise  send  him  a  letter  of  thanks  for  bis 
i^ood  service  he  had  done,  in  possessing  the 
king  bow  considerable  they  were.  My  lord, 
after  this  business  of  Jersey,  when  Titus  had 
done  bis  good  service  there,  be  was  coming 
iKHue  to  nuike  his  relation ;  but  hearing  by  the 
way  that  the  Council  of  &ate  hi|d  intercepted 
some  JeuerSy  he  durst  not  come  farther  than 
Cfdais :  And  from  thence  he  sends  a  letter,  to 
let  tliem  know  all  this ;  and  withal,  that  he  had 
sDosethiog  to  communicate  to  these  Conspira^ 
torsy  that  was  not  fit  to  be  communicated  by 
letter;  and  therefore  desired  that  some  meet 
penon  ought  be  sent  to  Calais.  Thereupon 
this  letter  being  read  in  Mr.  Love's  study,  (so 
secretly  was  it  earned)  there  it  was  agreed  that 
Bujor  Alford  sbotdd  be  the  man  that  should  go 
toTitus^  and  should  receive  all  tliis  account 
from  him.  Whereupon  Aiford  he  went  away 
to  Titos  presently,  and  there  he  did  speak  to 
him ;  wid  Titos  did  acquaint  him  with  all  these 
proceedings;  and  withal,  they  did  advise  that 
a  ooamiseion  should  be  soot  in  the  latter  part 
of  the  letter.  So  tliat  now  they  had  no  more 
to  do,  but,  since  their  hopes  foiled  them  at 
JcTKy,  to  have  an  eye  to  the  Treaty  at  Breda, 
whcse  they  desired  to  send  commissioners. 
My  hvd,  this  letter,  to.  be  presented  at  Breda, 

lanaged    at  Mr.  Love's  boose.     Col. 

ff  col.  Graves,  Titus,  6cc,  these  were  the 
Thevewere  letters  sent  to  them  to 
act  sceoedingly.  And  Titus  sent  letters  to  the 
king  and  queen,  and  Piercy.  And  again,  mv 
lonl,  fiir  the  Commis^icm,  it  was  as  transcend- 
oat  a  boldnoK  as  ever  Was  done  by  private 
■en :  The  Commission  was  corrected  by  Mr. 
jUwe  j   Sor  it  wis  loogMrawA  by  WiUiam  ' 
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Drake,  which  was  the  English  agent  here.  Bqjl 
Mr.  Love,  in  his  sttidy,  and  I)r.  Drake,  did 
help  to  correct  it.  The  substunce  of  the  Com* 
mission  was  this :  '  We,  the  Pre&byteriau  Par- 
'  ty  in  England,  do  authorise  you  Francis  lor^ 
'  Wiiloughhy  of   Parham,    Edward    massey^ 

*  James  Bunce,  Richard  Graves,  and  Silas  1  i« 
'  tus,  to  treat  on  our  behalf,  and  the  rest  of  our 
'  brethren  the  Presbyterians  of  EngUnd,  with 
'  the  King ;  aiid  to  assist  our  brethren  the  ScoLs 

*  Commissioners^  in  their  Treaty  with  the  Kiu^ 
'  an(l  to  do  according  to  the  instructions  an* 
'  nexed.[  My  lord,  here  be  tiic  Ueads  of  the 
Instructions ;  That  the  Commissioners  should 
use  all  arguments  they  could  to  move  the  King 
to  give  the  Scots  satisfaction,  and  to  take  the 
Covenant ;  and  particularly  to  inform  him  of 
the  condition  of  affairs,  and  how  things  stood 
in  England  9t  that  time,  a|l  which  then  cried 
out  for  an  agreement  with  the  Scots;  giving 
them  full  power  of  all  things ;  and  what  soould 
be  concluded  by  them  tiie  Commissioners, 
should  be  confirmed  by  the  Confederates.  I 
think,  my  lord,  here  was  a  very  large  Commis« 
sion ;  whatsoever  they  thought  fit,  they  were 
willing  to  comply  with  and  make  good.  M^ 
lord,  at  Mr.  Xiove's  house,  at  the  same  time  it 
was  moved,  ^according  to  a  letter  from  my  lord 
Piercy  to  William  Drake)  that  a  good  sum  of 
money  might  be  sent  the  king, as  a  great  means 
to  dispose  the  king  to  an  agreenaent  with  the 
Scots.  But  they  d|d  not  think  fit  to  be  cozen- 
ed of  their  money ;  but  if  this  conjunction  did 
follow,  tiien  to  raise  money  considei^ibly.  And 
they  went  on  so  far,  as  to  debate  how  to  raise 
this  great  sum  of  n¥>ney  for  this  pious  work, 
as  you  shall  bear  by  and  by,  under  what  notion 
when  propounded.  Those  n)eu  agreed  that 
the  best  way  was,  That  the  ministers  should 
have  several  correspondents;  and-  that  thej 
should  propound  the  lending  of  10,.  jeo,  30,  40, 
or  sol,  for  a  charitable  use :  But  you  inust  not 
ask  what  this  charitable  use  is  for.  And  this 
charitable  use,  what  would  it  have  been  ?  If 
God  had  not  blessed  the  baule  at  Dunbar,  wo 
should  have  seen  it.  My  lord,  a  little  beforo 
the  baule  at  Dunbar,  whei^  tliey  had  letters 
from  Massey,  or  Bailey,  or  somebody,  they 
then  began  to  understand  tlieir  bretlu-en  better 
than  before:  For  he  did  inform  them,  Thatiiot* 
withstanding  what  was  pretended,yet  for  all  that, 
there  was  no  English  imployed,tior  was  the  king 
crowned.  This  did  disturb  tlie  minds  of  tho 
Conspirators  very  much ;  insomuch  that  they 
did  expostulate  with  a  large  letwr,  written  kf 
Mr.  Love  and  Dr.  Drake,  written,  in  a  t|ib)f« 
book  in  ssck,  and  sent  there.  They  did  e^t- 
postulate  with  them,  because  the  Presbytoriaa 
party,  which  was  the  over-raling  party,  wei% 
grown  so  confident  of  carrying  all  before  thfto» 
that  they  did  neither  crowo  tlio  king,  nor  miod 
the  English.  They  did  blame  thi*m  for  this» 
seeing  this  going  upon  a  single  interest^  mod 
upon  one  party  alone,  which  they  did  call  god- 
ly, would  not  do  well.  And,  my  lord,  it  pror- 
edso indeed:  They  carried  it  oo  upon  thu till 
the  batlle.at  Dimh»r  «»i&e|  i^  thtn  ttejr  \f^ 
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gan  to  be  of  another  mind.     After  that  battle, 
there  was  a  letter  rroni  the  Commissioners  of 
Estates,   pressing  for  arms  and  ammunition ; 
and  ietrei^s  from  Massey  and  Titns  for  money 
to    be   sent.       Mj  lord,  these  good-natured 
men,  notwithstanding  they  had  been  so  hand- 
somely dealt  witlial  when  their  brethren  were 
in  power,  yet  for  all  that,  s^t  fierce  and  eager 
were    they  to  carry    on    this     great    design, 
which  God  knows  what  it  would  have  come 
to,    they  notwith<)tandin|^,   upon   Mr.    Love's 
proposition,  (for    he    was  the   man   who  did 
propound  it)  agreed  to  send  500/.  presently 
to  Mas»ey.     My  lord,  this  money  was  raised, 
snd  sulMcriptions  taken  by  Mr.  Love  himself  at 
his  own  table.    And  this  is  proved  by  one  who 
brought  his  ten  pounds  :     He  brought  it  to  Mr. 
Love,  and  viould  trust  nobody  else  with  tt.  And 
this  was  sent  away   presently  by  captain  Mas- 
aej.     My  lord  there  was  a  lar;ge  letter  sent  ali^e 
"With  the  money,  wherein   was  good  counsel; 
•for  besides  the  money,  ,he  did  write  to   advise 
-his  breihen,   that  it  would  be  notable  service 
to  endeavour  after  union.  The  letter  was  sent ; 
'and  that  large  letter,  inviting  to   udion,   had 
been  delivered  to  the  assembly  ;  and  that  would 
help  to  quasii  the  dissenting  party  in  Scotland, 
who  had  made  the  king  a  prisoner.     But  now 
the  state  and  church  were  all  agreed  :    And 
this  was  the  fruit  of  Mr.  Love's  letter.     And  if 
they  had  nut   been  so  united,  they  could  have 
<lone  no  harm.   This  letter  came  so  seasonably, 
that  they,  conceived  it  very  considerable.  They 
pressing  to  union   very  much,  by  this   means 
-did  qnnih  the  difs^enting  brethren;  and  by  that 
•means  they  came  to  he  as  now  they  are.     My 
lord,  about  Christmas  last  there  came  a  letter 
from  Massey,  wliich  gave  an  accunnt  of  crown- 
ing their  king,  and  of  great  preparations  to  take 
the  field;  and  that. the  correspondents  here 
•boold  beware  of  unseasonable  rising  ;  and  that 
they  were  most  afraid  that  these  persons  would 
ri»e  too  soon,  and  spoil  all.     My  lord,  in  an- 
swer to  this  letter,  tney   write  back  again  to 
Massey,  to  advise  him  on  the  other  Mde,  to  take 
'heed  that  became  not  into  England  but  well 
provided,  and  not  to  depend  much  upon  the 
assistance  here  in  Eitithind  :  They  were  afraid 
he  was  too  weak,  as  lie  was  afraid  they  were 

•  too  forw4ird.  My  hird,  after  Cook  was  appre- 
hended, then  the  correspondents  met  no  more 
•tpubltck* meetings;  and  yet  they  received 
letters  from  Drake,  Massey,  Bance,  and  the 
Te^t(t» hereof  Mr.  Ijave  was  sliil  mnde  ncqnaint- 
e6,  as  a  princip-il  man)  that  tbld  tbera  of  the 

*  liopefol  condition  of  the  ^otch  army,  that  they 
intended  to  engffec  in  Rnglnnd-;     advis  nt:  ihe 

'party  here  not  to  be  fo.»  forward.  This  whs 
'  the  second  advice*  And  sf^e  the  rea«^n  of  it  : 
For  if  Mr.  bive  sat  at  the  heloi,  as  He  did.  Ml 
the  meetings  lieing  at  his  house,  afb  r  Dnke 
went  a  vhv.  lie  stid  <ttH(i  ig  the  quesumi,  dren 
these  letters  «nd  corrected  them.  An*l  if  he' 
were  Mich  a  m^in  stickler,  truly  there  was  very 
great  rea«Ort  fot  his  advice.  Mv  lord,  about 
the  middle  of  March  lastcoL  Bnmfield's  man 
lirwgs  ao  nnsvtr  to  ibe  oieisage  is  the  tftble 


book,  written^  in  sack,  contatning  fbnr  or  five 
titeets  of  paper.  Upon  this  packet  there  was 
nothing  written  but  the  letter  L.  to  deliver  to 
one  of  the  Conspirators.  And  seeing  nothing 
but  the  letter  L.  written,  be  carried  it  to  Mr. 
Love,  and  Mr.  Love  did  own  it  as  sent  to  him. 
And  that  vras  the  large  Ninrrativeof  the  State 
of  Aflfairs  in  Scotland,  after  the  fight  at  Dunbar, 
how  things  stood  there.  My  lord,  with  this 
narrative  was  sent  also  a  letter  from  Mr.  Bai- 
ley, by  order  from  the  general  assembly:  they 
did  order  Mr.  Bailey  (which  was  the  Scotch 
correspondent  there)  to  write  a  large  letter; 
and  there  was  another  letter  firom  mj  lords  of 
Arieyle,  Lowdon,  and  Lothian,  &c.  It  it 
worth  your  observing  what  this  letter  was  that 
came  from  these  men :  First,  Thanks  for  the 
good  affections  of  Mr.  Love  and  the  rest  of  the 
conspirators.  Secondly,  Encouragement  to 
persevere;  aiHl  to  credit  Bamfield's  negociation 
for  money.  Thirdly,  Promises  to  repay  all, 
whatever  tliey  should  lend.  But  when  and  bj 
whom  this  payment  should  be  made,  the  letter 
will  tell  yon ;  and  that  is,  when  God  shall  bicsi 
their  endeavours  in  procuring  a  free  parliameat 
in  England.  So  the  parliament  in  England 
must  pay  all  the  Scotch  debts,  that  these  con- 
spirators shall  tend.  Truly,  I  thMik  it  will  be 
a  very  free  parliamant  indeed,  when  it  comes 
so  free  out  of  the  people's  purses;  My  lordi 
Mr.  Love  and  others  gave  Bamfield's  man,  that 
brought  this  narrative,  out  of  their  own  parses 
ten  pounds,  and  sent  a  bill  of  eichange  of 
thirty  pounds  to  Bamfield.  By  one  witt>ess  it 
will  be  expressly  proved  that  ten  pounds  of  this 
money  came  out  of  Mr.  Love's  purse.  Hj 
lord,  'William  Drake's  last  letter  did  inform 
that  Massey  wouUJ  break  into  England  as  soon 
as  tliere  was  grass-  for  his  horses;  and  thcreibre 
he  sent  to  have  n  g04Kl  bank  uf  money  pnividcd 
in  readiness;  and  that  they  shctuld  think  of 
timing  a  party;  and  that  thvy  shoiild  neitkfr 
rise  too  soon  nor  loo  late,  but  jnst  Wheo  Mai- 
sey  came  in.  This  Mr.  Love  told  major 
Adams.  My  lord,  now  we  come  so  near  to 
the  Mme,  as  that  one  of  the«e  conspirat'^rs  is 
apprehrnded  by  the  council  of  slate.  When 
he  had  been  in  restraint  three  days,  be  sent  to 
Mr.  Love,  and  Mr.  L'»ve  came  lo  him  ;  hut  be 
had  been  at  a  kind  of  fast ;  tor  they  did  krep 
fasts  once  a  fortnight,  at  least,  affd  prayers  for 
the  good  success  of  this  design;  that  God 
would  bless  this  wonderful  treason,  which  aai 
for  tlie  making,  by  the  Scotch  army,  an  utter 
suhversiim  of  Ilia  commonweal' h,  and  ttie  free, 
and  noble,  and  magnanimous  people  of  Eog* 
land  s'louhl  be  made  vassals  and  cuntri^  manei 
to  the  Scotch  nation.  This  was  the  design; 
and  for  this  design  tlie  ministers  fasted  and 
played ;  but,  it  is  plain,  G(»d  did  abhor  »aoh 
things.  Andf  my  lord,  master  Love  took  upon 
hiin  tt>spe»ik  to  the  person  under  restraint i— 
*■  Take  heed,'  satih  be,  *  what  you  do,  le^t  yw 

*  wrwg  yourself  or  othets.'     And  said,  *  it  is 

*  true,  TitUH's  msin  bath  broken  up  papers;  bot 
'  we  are  all  ^ell  enough.  But  give  notice  to 
'  the  rest  of  the  conlederattSy  that  they  us; 
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*  not  be  8Qrprts«d ;  but  be  yon  not  troubled, 

*  becttite  we  have  prayed  for  you  this  day/ 
And  they  implored  the  God  of  IVuth,  that  no- 
thing of  all  this  ftbookl  come  to  light,  but  that 
we  sboald  be  in  the  dark  still  in  generals.  My 
lord,  this  is  the  true  state  of  the  evidence,  as 
near  as  I  can  present  it,  with  a  frail  memory. 
And,  my  lord,  I  have  opened  nothing  but  ge- 
nerals; your  lordihipaiid  the  court  will  judge 
it ;  and  master  Love  will  have  the  less  lo  do  to 
answer.  But  it  appears  by  this,  that  there 
hath  been  such  a  practice,  such  a  series  of 
trea^OHi  treason  upon  treason,  that  one  act  of 
parKament  n  not  enough  to  contain  it ;  but 
ail  those  acts  of  parliament  read,  every  one  of 
them  make  him  a  traitor.  And,  my  lord,  I 
am  aprry  I  have  taken  up  so  much  of  your 
time,  emecially  when  yon  have  spent  so  much 
time  before.  If  your  lordship,  therefore,  will 
be  pleased  to  have  the  patience  to  hear  the  wit- 
nesses, we  shall  prove  mare  than  I  have  yet 
opened. 

if Iferjt.  Gftt.    My  lord,  this  was  an  early 
treason  that  began  betimes  to  crush  the  Com- 
monwealth in  its  infancy ;  and,  my  lord,  master 
Love  being  singled  out  for  justice,  you  will, 
•oon,  observe  t&re  was  singular  cause  for  it ; 
und  if  he  had  had  hii  desert,  it  had  been  lojjg 
before  now ;  but  states  can  play  sometimes 
witii  tteasons,  and  not  take  a  time  till  they  see 
fit.     My  lord,  this  Treason,  as  I  have  opened 
it  to  you,  began  in  the  year  1648.    Tlie  king, 
of  Scots,  so  culled,  but  take  notice,  tlmt  the 
aame  nation  and  persons  that  proclaimed  him 
kiflg  of  Scotland,  proclaimed  him  king  of  Eng- 
Aaad  also  at  the  same  time  in  the  same  nation ; 
aod  those  persons  that  proclaimed  this  person 
king  of  ScRitlaiid,   the  snme  proclaimed   him 
king  of  Bngland.     My  lord,  yon  have  Iteard 
•ome  of  the  conspirators,  named  Titas    and 
Drake,  active  men  both  of  tliem ;  these  men 
have  been  so  ingenuous,  that  iht-y  have  fled 
ffr  their  treaa  ms.    Notwith^tiindmg,  -this  gen- 
tleman, a  minibier  of  the  gospel,   he  doth  not 
do  so.     They  h»ve confessed  tiieir  oflfences,  u(id 
are  fled  ior  ihem  :  th«*y  dure  not  at)[>ear,  ihey 
have  so  much  guilt  within  them  that  prompts 
I  hem  to  keep  away ;  but  thi>  gentleman  hath 
not  so.  much.     My  lord,  Drake  was  so  active, 
aod  it  wa%  carried  on  v^ith  «m>  much  secrecy, 
and  so  much  (as  they  thought)  of  caution,  that 
master  Drake  writing,  as  that  gentleman  Uf'Xt 
Mr.  Lovedtth,  in  »l)ort  li md,  be  burnt  his  pa- 
.pers,  and  burnt  all  where  any  thine  was  to 
be  4een ;  so  that  no  originals  are  to  be  seen. 
Myk>rd,  in  this  cafe  it  hath  been  opened  to 
yon  what    tiun^aciions    Mr.  Love    had   with 
Scotland,  and  yon  have  been  pleased   to  ob- 
serve, it  was.  a  tender  point,  rhat  Mr.  Love  did 
enter  discourse  with  tlie  Scotch  nation  ;  Mr. 
Lave  wati  very  mncr*  troubled  at  it,  and  he  may 
see  jost cause  to  be  tronhied  Bmit.  And  will  yon 
give  me  leave,  there  liath  (teen  blood  and  trea- 
sure spent,  as  was  told  you  by  Mr.  Solicit<»r.     J 
am  afraid,  I  mieht  too  justly  say  by  that  gentle- 
man, and  tbojie  he  did  seduce,  that  they  have 
Weft  too  «iicb  tiie  cause  ef  this  bloodi  even 
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that  gentleman  that  stands  at  the  bar,  that 
should  lie  a  man  of  peace,  and  not  of  blood • 
My  lord,  I  may  justly  say,  that  that  gentlemaii 
hath  been  too  mucn  the  cause  of  these  late  En* 
gagements  between  these  two  nations,  and 
making  himself  a  party.  And  it  is  a  sad  thing 
when  parties  appear  against  a  state.  My  lord, 
I  am  too  much  alrtiid,  whatever  God  pleases  to 
work  upon  him,  that  it  &honld  touch  his  con- 
science that  he  should  be  instrumental  in  such 
a  work.  But  I  verily  believe,  had  tliere  not 
been  actings  from  hence,  there  had  not  been 
so  nmch  forwardness  in  (be  king's  party  to  the 
Scots.  My  lord,  I  \\i[\  mind  that  gentleman 
of  what  is  said  of  the  5tli  of  Novembef ;  I  am 
sorry  for  it,  that  it  should  be  said  6{  our  minis* 
tcrs, '  whose  faith  is  faction,  whose  religion  is 
rebellion.'  It  is  said  so  of  the  Homish  minis- 
ters, I  hope  it  will  not  be  said  so  of  the  Eng- 
lish ministers,  That  their  faith  is  faction,  and 
that  they  pray  fur  strife,  and  fast  for  strife.  My 
lord,  for  these  men,  Drake  and  Titus,  they  are 
gone,  as  I  said;  and  they  did  confess  them- 
selves so  much  guilty,  as  that  they  have  fled 
for  it;  and  Mr.  Love  doth  know  (1  am  sorry 
to  see  him  in  that  gesture)  that  he  wa^  conver- 
sant with  them  all,  and  doth  know  (I  believe) 
that  we  can  prove  it:  and  when  he  hears  the 
men  named,  he  will  say  so  too.  Truly,  my 
lord,  I  have  nothing  to  say  again&t  the  person 
of  the  man,  but  against  his  vices  and  faults ; 
and  nothing  to  his  function,  and  nothing  to 
those  whom  he  pretends  so  boldly  to  represent, 
tlmt  is  the  presbyterian  party.  We  do  all 
know  there  are  many  honest,  precious,  and 
godly  men,  that  have  received  no  discounter 
nance  from  the  state;  nor  this  gentleman,  that 
should  give  him  any  countenance  or  encourage- 
ment to  oppose  the  state.  But  it  is  somewhat 
a  bold  thing,  for  a  particular  man -to  be  tlie 
head  of  a  partv,  and  they  to  engage  as  repre- 
senting a  considerable  party,  to  enguge  to  send 
commissioners  to  agree  upon  instructions.  This 
is  very  bold.  But,  my  lord,  God  be  thanked, 
many  of  those  that  were  seduced  at  fir^t  viere 
wl^e,  aod  did  co«iie  io  before  the  la!>t ;  and  did 
nut  ^trul  it  out,  my  lord,  with  states  and  ju^ 
tice,  a«  (hat  man  h.ith  done  before  now,  and 
at  present,  even  outfacini:  justice,  and  boldly, 
I  »Hy,  wiping;  his  ti|.»s :  he  hath  done  noolfence. 
My  lord,  ihey  were  so  bold  witli  Scotland,  that 
t:<^re  was  a  knowa  agent,  there,  maintained  and 
kept  between  Scotland  and  them :  and  1  will 
tell  him  the  gentleman's  name  :  his  name  was 
Mr.  Sterks.  And,  my  lord*  when  he  went 
away,  the  act  requiring  those  o('  the  Scottish  na- 
tion to  be  gone,  that  gentleman  did  supply 
him  with  money  himself,  and  others  gave  eight 
or  t^n  pounds  in  his  purse,  to  carry  him  away. 
My  lord,  I  believe  ne  knows  this:  i«nd  I  nm 
sorry  thtut  that  gentleman,  that  hath  gone  along 
with  us  in  much  of  this  war,  that  he  should  ot 
last  «iO  much  betray  his  own  discretion,  as  ra^ 
ther  to  trust  a  re*  ouciled  enemy,  than  to  be 
true  to  his  own  fnend».  i  say,  he  trusts  a  re-' 
conciled  enemy,  and  a  weak  eiiemy,  and  that 
he  will  think  end  will  know  that  they  migla 


U] 


STATE TRIAI^  SCuammU.  lUl^TVuatfGirititflmlMfe. 


W 


Wtny  ^ku ;  as  justly  majr  be  done,  whto  meo 
to  cast  themselves  upon  the  party  of  the  king, 
and  qacea,  and  Piercy,  and  Jermin.  It  is  no 
great  policy  nor  discretion  to  have  so  many 
of  coiinsel.  They  say,  three  keeps  eoun- 
tel;  bfit  this  gentleinaii  bath  now  SO,  SO,  '40, 
in  Scotland,  France,  and  Holland,  and  aidta* 
tioBS  between  them,  and  frequent  intercourses. 
My  lord,  I  shall  now  call  tlie  witnesses  out  to 
you,  which  when  Mr.  Luve  doth  see,  himself 
will  say  are  honest  men,  and  to  be  believed. 

Love.  .  My  lord,  I  beseech  you,  let  me  speak 
mword. 

AU.  Gen.  My  lord,  he  hath  heard  hb 
diaige  in  particular ;  and  those  things  which, 
if  he  be  ingenuous  to  himself  and  his  own  con- 
science, lie  cannot  but  know  ae  shall  prove 
them  :  And  before  %ve  prove  thero,  I  desire  to 
bear  whether,  or  no,  lie  will  confess  them. 

Laoe,  I  hope  this  court  will  not  hearken  to 
the  insinuations  of  instruments  of  state,  who 
are  well  rewarded  for  their  eager  prosecution 
of  men  in  such  a  condition  as  I  am  in  t  it  is 
cu  easy  matter,  through  flourishes  of  law,  and 
strains  of  wit,  to  stir  up  the  minds  of  my 
jttdkes  against  me. 

Ld.  Pretideni.  You  have  heard  the  matter 
opened  to  you,  which  you  cannot  in  any  Chris- 
tian or  godly  conscience  or  understanding  but 
acknowledge,  ihat  such  secrets  as  these  yo« 
were  privy  to,  and  came,  to  your  hand :  You 
cannot,  before  God  and  man,  do  better  than 
to  confess  tliese,  which  you  know,  by  the 
urgine  of  them  upon  you,  are  come  to  our 
knowledge. 

Lne.  Will  you  give  me  leave  to  express 
myself  as  to  these  things  which  I  am  now  charg- 
ed with  ?  I  do  declare  and  protest,  in  the  pre- 
tence of  Ood  and  this  great  assembly,  that  I 
never  »rote  any  letter  either  t<t  the  king  of 
dcots,  or  to  the  queen  his  mother,  or  to  the 
church  or  state  of  Scotland  in  the  general,  or 
to  any  particalnr  person  of  the  Scottish  nation, 
aince  tne  wars  began  between  England  and 
Scoilaod,  to  this  day.  I  do  declare  also,  in 
the  presence  of  the  same  God,  I  never  receiv- 
ed any  letters,  written  to  me,  either  from  the 
king  of  Scotland,^or  queen  his  mother,  or  from 
the  Church  or  state  of  Scotland  in  i^eneral, 
OT  from  any  particular  person  of  the  Scottish 
nation  since  tlie  wars  began  between  the  two 
nations,  to  this  day.  I  declare  and  protest 
likewise,  iii  the  presence  of  the  same  God,  I 
never  collected,  or  gave,  or  lent  one  penny  of 
money  eitlier  to  send  into  Scotland,  or  into  any 
'foreign  part,  to  the  king,  or  queen  his  mother, 
'  or  to  th^  charch  or  state  of  Scotland  in  gene- 
ral, or  to  any  particular  person  of  the  Scotish 
nation,  since  the  wars  began  to  this  very  day. 
And  as  to  these  particulars,  I  have  said  it  often, 
J  am  as  innocent  and  as  harmless  as  the  least 
child  :  and  if  you  will  take  the  aggravating  of 
these  ctrcnmstances  against  me,  *and  wHl  pro- 
ceed upon  aggravations  of  the  crimes  against 
me,  I  hope  God  will  help  me  with  more  peace 
of  conscience  to  andei^o  the  censure,  than 
you  shall  have  to  inflict  it.    And  as  for  that 


gentlomsn^  that  made  that  grant  relalson  to 
you  of  the  Treaty  of  Jeney ;  for  my  part,  I 
am  as  great  a  stronger  to  all  those  transa^tioos 
as  any  here ;  I  never  saw  the  fispe  of  Titus  ; 
nor  did  I  ever  send  lo  him,  or  tecoivo  any 
thing  from  him. 

Att.  Gem.  My  lord,  w«  shall  call  the  Witr 
nesses. 

[Cnptain  Potter  is  called  into  the  Court.] 

Xpvc.  I  except  and  protest  gainst  this 
Witness;  for  he  hath  been  already  mamtned 
in  private,  and  hath  made  his  ooofeseiop  there ; 
and  that  is  equivalent  to  a  conviction  s  iiod  I 
hope  the  court,  in  justice^  will  not  admit  of 
this  men  for  a  witness. 

Ld,  l^resident.  You  shall  have  Justice  as 
well  as  ever  any  iesuit  had. 

Alt.  Gen.  Kou  see  now  what  Mr.  I^vt 
drives  at,  and  you  will  hnd  his  Jesuitical  eva> 
sions.  And,  my  lord,  let  him  be  asked^  wlie- 
ther  ever  this  man  was  before  this  court*  or 
any  committee  of  this  court;  and  I  think  in 
justice  you  ought  to  examiae  witneases  befoie* 
band.  But  it  is  dear  and  evident  tliat  this 
man  hath  been  a  party  with  him.  I  do  hum- 
bly conceive  it  is  so  clear  and  evident,  that 
rather  I  should  except  against  the  witness,  m 
an  incompetent  witness,  than  Mr.  Loas^ 
because  be  hath  been  a  party  with  him :  fiut 
I  desire  he  may  be  a  competent  witness,  and 
one  in'  whom  there  is  more  ingtnuity  thaa 
there  is  in  Mr.  Love. 

Xove.  Sir,  before  he  swean,  I  beseech  |roa 
ask  him  this  question,  Whether  he  hath  not 
been  threatened  with  death,  if  he  yvnuld  not 
witness  against  me ' 

Ld.  President.  You  cannot  over^nile  os 
with  your  beseechings  and  beseeclangs;  it  aiU 
not  do  it :  Your  over-importunity  siwll  not 
prevail  with  us. 

Lo9e.  Let  God  prevail  with  you  ;  thoi^ 
he  may  be  LegaUs  Testis  before  conviction, 
yet  he  cannot  be  ao  after  conviction. 

The  Cierk.  The  evidence  yon  shall  give 
between  the  Keepers  of  the  LiMrties  of  Ki^{- 
land  and  the  prisoner  at  the  bar,  ahaUnbe  the 
truth,  the  whale  truth,  aad  nothing  but  the 
truth.    So  help  you  God.    [He  is  aworo.] 

Ld.  President.  Now  look  upon  ikm  God  ef 
Truth,  and  speak  the  truth. 

Capr.  Potter.    I  shall  speak  the  truth. 

At t.  Gen.  That  gentleman  was  pleased  to 
trust  others,  as  I  said,  even  reconciled  cncpiies, 
and  fell  from  his  fiteads.  I  do  ^nt  that  this 
gentleman  hath  confessed  :  and  if  erery  hoamt 
man  confess  his  fault,  that  is  ao  oSenoe ;  for 
an  honest  man  questioned  for  a  fiust,  td  confett 
the  truth  i  hereof ^  I  have  not  heard  that  that 
is  no  good  law.  And  I  do  say,  that  before 
ever  this  man  came  to-  be  eimmined,  we  did 
know  it  all ;  and  perchaace  from  thoae  tbtf 
this  gentleman  thought  fitter  to  trust  than  as. 
But  we  did  so  knew  it  befere,  that  avery  cir- 
cumstance was  opened  by  us ;  and  we  did 
oonvfnce  this  gentleman  and  othem,  tluMigk  net 
Mr.  JU>en»    &x  Mr.  Uwe  aaith-he  mmmisik 
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fticcose  himself,  tie  tnust  not  answer;  but  this 
mMleimn  did  more  infrenoottsly.  I  do  affirm 
that  be  WAS  qoMtidned  to  every  particuJar, 
before  be  answered :  And  we  do  know  that 
the  state  bftth  long  hands  and  ears.  Now,  my 
lord,  if  you  please,  nsk  Mr.  Potter  what  he 
knows  of  this  bnsiness,  of  sending  to  and  re- 
veirtng  fWmi  Scotland. 

Ld,  Frtnient.  Yon  sre  open  yoar  oath,  and 
in  the  presence  of  God,  than  whom  there  is  no 
higher  apon  the  earth,  that  i«  in  the  aeat  of 
justice,  and  wkhout  rebitipn,  as  Mr.  IiO?e 
eaitb,  to  the  parties :  Therefore  tell  the  truth 
of  yoiiir  knowledge,  in  the  iransactioa  of  this 
treacfaeroot  treason,  that  bath  been  now  above 
two  years  in  te  passnges  between  the  Presby- 
teiian  perty. 

Att,  Gtn.  No,  my  lord,  we  win  not  own 
that  upon  tbem :  There  are  some  that  do  style 
themselves  so,  tlie  Presbyterian  party,  that  are 
conseientiotts  persons,  and  pious  and  godly 
men  ;  tind  I  shoald  do  therti  wrong,  should  I 
lay  it  upon  tbem :  But  that  which  I  do,  is 
against  those  that  do  undertake  to  style  them- 
selves Afe  heads  of  them. 

U.  Prtsident  Begin  then  with  that  which 
concerns  Mr.  Dike's  agency. 

Potter.  I  have  taken  an  oath  to  speak  the 
whole  truth  in  this  business ;  but  tnat  is  the 
truth  I  know.  I  desire  I  may  not  be  pressed 
to  things  thatlhm'e  only  heard. 

An.  Gen.  You  must,  and  from  whom  you 
neard  them. 

Potter.  1  was  eittmraed  sereral  times,  and 
liad  a  wide  latitude  there ;  and  then  I  was  to* 
iipeak  to  every  trurh  os  I  thought  and  heard  : 
But  Aow  I  have  taken  an  oath  to  speak  the 
troth  between  the  state  and  this  gentlemmi. 
And  I  beseech  you  that  I  may  be  held  dose 
to  those  things,  and  I  will  give  you  the  fullest 
and  fairest  account  I  can.  What  I  said  before, 
was  in  order  to  the  discovery  of  the  thirig, 
much  of  wliicb  I  had  by  hear-say  frdm  otliers ; 
and  in  chat  I  may  mistake  in  persons,  places, 
and  times.  What  I  have  done  myself,  and 
what  I  know  this  gentleman  bath  done,  that 
mav  be  put  to  me  fully. 

Lave.  The  Witness  must  so  speak,  *  That 
*  we  bave  seen  and  heard,  that~do  we  testify.' 

Att.  Gen.  Your  doctrini^  will  not  pass  here. 

Jjne.  Itts  Scripture,  Sir;  and  it  behoves 
me  to  speak,  for  I  am  upon  my  life. 

Ait.  Gen.  Mr.  *  Potter,  speak  what  you 
know,  and  /rom  whom ;  and  I  desire  there  may 
be  no  glosses  put  there  by  those  who,  I  am  sure, 
cannot  du  it.  I  ask  you  6rst  of  the  proceed- 
ings, and  sending  to  Scotland,  and  back  again 
to  Ei^and ;  and  what  you  know  of  it,  and  horn 
whom. 

Potter.  My  Lortl,  the  Committee*  that  ex- 
amined me  knows  I  was  not  privy  to  the  first 
transaction ;  I  did  say  indeed  something  of  it 
by  hear>say  ;  and  I  did  likewise  say  that  Mr. 
I>r«ke  told  it  me.  Bat  I  may  err  in  that  par- 
ticular; possibly  Mr.  Drake  did  not  tell  me  sc; 
for  as  I  apprehend,  I  said  I  did  think  it  did  put 
a  necessity  upon  the  king  to  agree  with  the 


Scots:  and  then  having  seen  aowe  papet%  and 
conferred  with  that  relation  others  have  madc^ 
I  collected  the  truth  of  them,  as  far  as  I  did 
know.  But  now  I  am  upon  my  oath ;  let  me 
therefore  come  to  the  matter:  I  spake  theft 
many  things  as  I  heard,  which  I  cannot  affim 
upon  my  oath. 

Ld,  Praident.  We  must  judge  of  what  you 
have  heard. 

Potter,  My  Loed,  1  cannet  be  certaia  of 
that. 

Ait.  Gen.  That  is  receded  from.  But  wliat 
do  you  know  of  Mason*8  coming  ov«r  here? 

Potter.  I  know  nothing  of  Masoa  :  I  law 
him  but  once ;  and  at  that  time  tbei«  ^ast  no» 
thing  between  us  of  public  concernment,  as  i 
remember. 

Att.  Gen.  What  was  the  answer  tbat  was 
returned  to  that  which' Mason  did  Mng? 

Potter.  That  I  can  speak  noching  to  oif  «iy 
own  knowledge :  I  heard  he  was  come  hkber ; 
and  was  here  to  see  the  tempers  of  men,  and  t4 
see  how  things  were  like  to  go. 

Att,  Gen.  My  Lord  ask  him  from  wbora 
he  came. 

Potter.  It  was  said  he  came  from  my  lord 
Piercv.  But  these  things  are  so.  remote -ftooi 
me,  that  I  can  say  oothiug  to  them  of  my  own 
knowledge. 

Att.  Gen.  My  Lord,  let  him  speak  whiit  ht 
knows  about  reoonciling  the  Presbyterian  par- 
ties. 

Potter.  I  think  othere  can  speak  more  close 
to  that ;  I  can  say  nothing  but  by  hear-say :  I 
heard  that  Mason  did  endeavour  here  to  6nd 
bow  the  affections  of  the  people  stood ;  and 
whether  there  was  a  necessity  tlmt  the  king 
shoukl  comply  with  the  Scots,  or  with  the  Ca« 
vaKering  party ;  and  that  he  found  a  neoessxty 
of  Complying  with  the  Scots. 

Ld.  President.  What  assistance  should  he 
have  from  hence  ? 

Potter.  I  know  no  more  of  Mason  than 
this. 

Ait.,  Gen.  My  Lord,  ask  him  if  there  were 
not  some  letters  returned  by  M«son,-in  answer 
to  what  he  brought  ? 

Potter.    Not  that  I  know  of. 

Ld.  President.    Did  you  liear  of  it  ? 

Potter.  I  think  I  did  hear  of  it :  but  I  can-, 
not  tell  by  whom  :  I  chink  by  William  Drake. 

Att.  den.  My  Lord,  ask  him  whether  he 
knows  of  any  petition  sent  to  the  king  of  Scots. 

Potter.  I  do  not  know  of  any;  but  barje 
heard  so. 

Ld.  President.    By  whom  did  you  hear  so? 

Potter.    By  William  Drake. 

Ld.  President.  Who  did 'Drake  say  did 
carry  the  petition  ? 

Potter.    I  cannot  tell. 

Att.  Gen.  Do  you  know  of  any  answer  re- 
turned from  Piercy  and  Jermin  ? 

Potter.  I  kAow  nothing  at  all  'of  these 
things. 

Ld.  President,  Were  not  you  invited  t» 
the  meeting  ?     Totter.    Yes,  T  was. 

Att.  Gen,    What  did  be  tell  you } 


W) 


STATE  TRIALS,  SCnABUsIL  1661.— Triat^CbiiUpkir  Loot, 


(60 


Paiter.  Notbinf  nt  dl :  we  had  noUuDg  but 
•ommon  discourse  there. 

AtL  Gen,    Who  was  there  f 

Potter,  There  wns  WiUiun  Drake,  mi^r 
Ailbrd ;  and  I  thiok  Masco  aod  Titos  were 
cfacre« 

Li.  President,  Do  you  remember  any  more? 

Potter,  I  do  oot  remember ;  nor  ceo  I  cer- 
tainly say  they  were  there. 

Li,  Praidtnt.  Were  not  yea  preaed  or 
■Boved  to  go  to  Jersey  } 

Potter.    Not  that  I  know  of. 

Li.  PretidtHt.    Did  not  Tiius  offer  to  ^  ? 

Potter.  I  cannot  well  tell :  but  at  that  time, 
or  some  other,  he  either  was  spoken  to  go  or 
offered  to  go. 

Ld,  President,    How  long  ago. 

Potter.  My  Lord,  1  cannot  sueak  this  of 
my  own  knowledge:  but  I  have  heard  say,  I 
chink  a  monlh  afler  the  time. 

Li,  Pretidemt.  Had  he  any  money  to  bear 
his  chaiges? 

Potter.    I  know  of  none. 

Att.  Gtm.  WelU  what  meetings  afterwards 
was  there  in  Mr.  Lovers  study  f 

potter.    I  hare  been  at  Mr.  Love's  several' 


Att,  Gen,  My  Lord,  ask  him  whether  he 
was  not  pre^nt  in  Mr.  Love's  Studv,  when  a 
letter  was  there  read  from  Titos ;  and  who  was 
present  there  :  and  what  were  the  debates  upon 
It;  and  what  was  tl)e  Contents  of  tlie  Ittter; 
and  whetlier  it  was  not  for  some  to  come  to 
Calais  to  him. 

Potter.  The  Letter  I  well  remember :  I  can- 
not sa^  it  was  Mr.  Love's  Stodv ;  nor  can  I  say 
it  was  in  l>is  bouse:  I  Ho  not  know  Mr.  Loie 
was  present.  The  letter,  I  have  seen  it,  or 
heard  of  it :  it  did  drsire  some  to  come  to  Ca- 
lais aliout  the  treaty :  and  I  rememlier  well 
what  major  Alford  tokl  me  he  did  go  jo  him.     ' 

Li.  Preiident.  What  was  the  contents  of 
the  letter. 

Potter.  I  cannot  well  remember  that  I  have 
teen  it,  t>ut  I  hare  either  seen  it  or  heard  of  it ; 
I  cannot  tell  which. 

Ld.  Presidetit.  You  must  be  true  to  tlie 
state,  and  speak  the  troth. 

Potter.  My  Lord,  1  would  be  true  to  the 
state,  and  to  the  gentleman  at  the  bar  too. 
And,  my  Uttd,  1  can  say  no  more  to  it:  I  either 
•aw  it,  or  heard  of  it,  I  cannot  tell  which.  1 
am  upon  my  oath,  my  lord :  the  letter  did  de> 
sire  some  body  to  come  lo  Calais  to  him. 

Att.  Gen.  *  Was  not  this  meeting  in  Mr. 
Love's  Study  f  | 

Potter.  I  cannot  say  it  was  in  his  house  : 
I  rather  think  it  was  not. 

Ld.  President,     Was  he  oresent? 

Potter.  1  cannftt  say  be  was  present ;  I 
think  he  was  not  present :  I  think  Mr.  Alfbrd 
was  sent  to  the  tavern. 

[The  Papirs  of  captain  Potter's  Examina- 
tions were  here  prodocKl  by  the  Attorney-Ge- 
jseral,  and  by  the  Clerk  reaH  to  him.] 

Att,  Gem,  Ay  Lord,  these  were  his  eaami- 
natiooa. 


Potter.  I  inrreat  this  may  be  romgmhrrad^ 
which  I  premised  at  first,  I  had  a  latitude  then, 
that  I  have  not  now :  I  am  now  upon  my  oatl^ 
and  desire  to  be  true  to  my  own  consciencCv 
and  to  the  state,  and  to  tliis  gentleman*  I  have 
made  (it  is  trne)  such  a  confession  as  this  is  ; 
and  I  believe  the  greatest  pan  of  it  to  be  tnio 
according  to  the  latitude  I  spake  it  in  t  hot  now 
I  am  upon  my  oath,  and  now  I  am  to  speak 
knowingly.  The  substance  of  the  thing  is  trne; 
I  Ifoheve  that  he  was  sent,  and  sent  opon  sock 
things.  So  much  I  do  verity  believe  to  he  true, 
upon  my  oath  ;  hut  of  the  places  1  cannot  speak. 

Att.  Gen.  Alford  did  go  to  Calais,  aiid  r^ 
turn ;  and  how  manv  days  was  it  between  his 
going  and  returning  r  And  wliere  did  he  give 
an  account  of  what  he  did  receive  from  Titiie 
atCalaisf 

Potter.  It  is  a  hani  matter  for  me  to  speak 
to  tlie  time .  I  think  ahoot  a  week.  And  for 
the  relation  1m  made  when  he  come  back,  as  I 
take  it,  I  met  him  at  the  King*s-Uead  in  Wal- 
hroke  upon  his  landing;  wh« titer  he  made  the 
reliition  lo  me  there,  or  aiterwards  at  Mr. 
Love's ;  whether  I  heard  of  the  meetja|,  or 
whetlier  I  was  at  the  meeting,  I  cannot  say. 
I  am  sure  he  himself  made  roe  the  relation  ; 
hut  whether  there,  or  any  other  where,  i  can- 
not make  out. 

Att  Gen,  Upon  your  oath,  did  not  major 
Alford  make  return  of  the  answer  in  master 
Lt've'sstud^? 

Potter.  I  cannot  say  it ;  but  I  think  it  was 
there.    Att.  Gen.  Was  master  Love  present? 

Potter,  1  think  he  was  present ;  and  I 
think  it  was  in  his  house  :  1  am  sore  major 
Alfurd  made  me  a  particuUtf  relation  between 
him  and  I. 

Alt.  Gen.  Was  Sterks,  the  Scotch  agpnt 
there,  or  no  ? 


i^ otter,    I  cannot  say  he 

Ijtrd   President.    Was   ir  read  in  master 
Lote\  study? 

Potitr.     I  cannot  say  I  was  there. 

[His  Esamination  wasanaio  read  to  him.] 

Att.  Gen,    What  was  the  substance  of  the 
King's  Litter? 

Potter.    It  is  so  much  out  of  my  memorf, 
that  I  scarce  remenil  er  there  was  a  letter  ;  it 
is  so  much  out  of  my  mind. 
[Mure  of  his  Examination  was  read  to  him.] 

Lord  Pt  esident.    What  do  you  remember  of 
this  now  ?  Is  this  true  ? 

Potter.  I  remember  I  have  heard  as  much; 
and  I  believe  it  is  true. 

Litd  President.  Have  yon  not  bcard^the 
letter  read  ? 

Potter.  I  do  not  know  there  was  a  letter 
oeut ;  nor  do  I  know  tliere  was  a  letter  rend. 
1  desire  to  speak  the  truth:  I  had  a  latitude 
tbMi,  tiiat  I  huve  oot  now;  I  had  then  such  an 
information  shewed  me,  and  I  spake  to  it  so  far 
HS  I  thought  it  was  true.  These  pupers  you 
abew  me,  a»  my  Examination,  were  nut  of  my 
framing. 

The  CUt  k.    Look  upon  them ;  Is  oot 
your  hand? 
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FUt».    I  know  it  is  my  hand. 

Ah.  Gem,  My  lord^  I  did  go  to  tlie  Tower 
to  him,  and  was  with  him,  and  did  exanu^te 
him.  My  lord,  hore  be  (hose  that  will  prove 
it,  that  himself  did  cod&bs,  and  said  it  was 
trtie  :  and  he  took  time  himself  to  iufurm  iiim- 
sel^  and  had  (as  he  said)  other  men's  Examina- 
tions and  lofonnations  by  ;  and  he  did  add  and 
amend,  and  gave  it  under  his  own  hand.  This 
is  the  tnith,  alter  several  examinations.  And 
be  bad  papers  by  him,  and  did  correct  tbem 
himself  and  brought  them  nnder  his  own  hand 
written  by  himself,  these  very  thiof^s.  And,  my 
lord,  ask  him  whether  he  did  not  write  these 
things  first  with  his  own  hand,  and  bring  them 
to  the  committee  of  eianiinations. 

Lord  Frcudeni.  Whether  did  you  not  bring 
in  your  own  examinations,  and  what  you  could 
ib&nn,  written  by  yoor  own  hand  i 

Foiter.  My  lord,  that  is  my  hand  :  and 
what  is  there  I  must  own  as  mine.  But  1  hope 
jrou  will  let  me  distinguish  between  what  I 
delivered  then  as  I  beard  it  and  thought,  and 
what  I  deliver  positively.  I  do  say  it  is  true 
now,  as  I  have  heard. 

Lord  Preudent  Why  did  you  not  say  '  of 
beanay*  then,  as  well  as  now  ? 

Ati,  Gen,  Upon  the  oath  you  have  taken, 
whether  do  you  not  know  this  of  your  own 
knowledge  I 

Poiier,  Unon  the  oath  I  have  taken  (and  I 
desire  to  speak  it  in  God's  presence)  I  do  not 
remember  that  I  saw  the  letter  from  the  king, 
or  heard  t|ie  letter  read,  or  tlie  copy ;  nor 
can  I  say  A I  ford  told  me  so  much,  though  I 
think  he  did,  yet  I  do  not  know  be  did. 

Xope.  I  desire  you  would  take  notice  whe- 
ther this  be  fair,  tliat  Mr.  Attorney  should 
help  the  witness,  by  pottiog  things  into  his 
mouth? 

Mt.  Gen,  ^y  lord,  I  can  help  the  Witness 
by  asking  him  questions. 

Potter,  My  lord,  no  man  shall  so  far 
tamper  with  me,  as  to  make  roe  say  an 
untruth. 

Att.  Gen,  My  lord,  pray  ask  him  whether 
be  did  not  write  these  papers,  most  of  them, 
with  his  own  hand. 

Potter,  Tme;  but  to  open  to  the  com- 
mittee the  grouud  of  this  business  :  but  I  did 
Aot  expect  to  swear  to  every  one  of  these  par- 
ticulars, 

Att,  Gen,  My  lord,  ask  him  whether  ader 
this  return  was  made  there  was  not  a  meeting, 
and  instructions  mad^e  about  the  commission  to 
be  sent  to  Breda. 

Potter.  My  lord,  to  that,  I  have  heard  so 
jDOcb  but  I  cannot  speak  it  positively.  I  saw 
BO  commission,  nor  instructions:  I  heard 
there  was  both.  I  do  nat  know  by  whom  I 
bave  heard  it ;  I  think  by  William  t)rake. 

Lard  Prendent,  Were  you  not  at  Mr. 
Xove*s  house  when  they  were  drawn  up,  and 
Mr.  Love  corrected  them  ? 

Potter.  I  never  saw  the  instructions. 

Jjove,  Nor  I  neither. 

Lord  Prtudeat.  Did  you  not  hear  so  ? 
VOL.  ▼• 


Potter.  1  did. 

Lord  President.    To  whom  to  be  directed? 

Potter.  To  capt.  Tiius. 

Lord  President,  And  to  who  else  ? 

Potter.  The  commi<»ion  and  instructions 
were  to  be  directed  to  my  lord  Willoughby  of 
Parham,  cotonel  Graves,  major-general  Masscy, 
capt.  Titus,  and  alderman  Bunce. 

Att.  Gen.  My  lord,  ask  him  whether  he  had 
not  heard  Mr.  Love  tell  ium  so. 

Potter.  Never  in  my  life. 

Lord  President,  W.ereyou  not  then  pve« 
sent  at  his  bougie  ? 

Potter^  I  know  not  that  I  was ;  nor  can  I 
remember.  ' 

{liis  Examination  was  again  read.] 

Att.  Gen.  Whether  vyere  you  not  at  Mr. 
Love's  house  ?  And  was  there  not  a  letter 
agreed  upon  to  Massey,  and  Bailey,  imd Titus  ? 

Potter.  I  have  been  several  times  at  Mr. 
Love*s  house. 

Lord  President.  Whether  were  you  not  at 
Mr.  Love's  hou^e  witli  these  correspondents  ? 

Potter.  I  imve  been  several  limes  at  his 
house  with  them ;  and  I  have  been  oftner  thefa 
upon  other  occasions. 

Lord  President.    Name  them. 

Polier.  I  mean  with  Mr.  Love,  and  Mr. 
Jackson,  and  Mr.  Robinson,  and  major  Alford« 
and  Mr.  Diake,  and  Mr.  Gibbons. 

Lord  President.  What  was  then  agreed 
upon  about  letters  when  yoo  were  at  Mr. 
Love's  house  ?        ,  , 

Potter,  I  have  a  very  bad  memory,  I  cannot '. 
speak  to  time,  and  places,  and  persons ;  such 
letters  I  have  heard  of  were  written,  I  profess 
I  can  speak  no  more  knowingly.  1  never  had 
a  hand  in  any  one  letter,  but  such  letters  I  have 
heard  of. 

Lord  President.  Upon  what  account  did 
you  meet  at  Mr.  Love*s  liouse  ? 

Potter,  I  met  there  sometimes  upon  a 
friendly  account,  sometimes  upon  a  Christian 
account,  and  sometimes  to  hear  news,  and 
sometimes  to  tell  news. 

Lord  Prerident.  Where  did  you  meet  with 
these  persons,  William  Drake,  and  lliese  so 
often  mentioned  ?  . 

Potter.  My  lord,  there  was  a  corresjK)a« 
dency  in  point  of  news. 

Dtrd  President,  Between  whom  ? 

Potter.  Between  capt  Titus  there,  vnA 
Wm.  Drake  here ;  and  he  would  tell  us  many 
times  news  there. 

Lord  President.  Do  you  know  Titus  was 
eaipioyed  as  an  agent  hence  ? 

Potter.  I  think  he  was. 

Lord  President.  Had  he  money  collected  ? 

Potter.  I  do  not  know  of  one  penny  I  lent 
him,  and  I  never  contributed  to  him. 

Att.  Gen.  My  lord,  ask  him  whether  himself 
did  not,  upon  an  occusion,  contribute  10/.  and 
bring  It  into  Mr.  Love's  parlour  ? 

Potter.  1  confess  that. 

Att.  Gen.  For  a  Table-book  that  was  wrlttea 
in  sack,  do  you  know  of  any  such  thing? 

Potter.    I  do,  my  lord  j  I  went  to  Wm. 
G 


8S]  STATE  TttlALS,  3  Chaal^  U. 

Drake  In  his  retiremeot,  And  be  wm  writing 
ODt  of  his  pspers  same  letters  in  a  table-book^ 
which  he  told  me  was  in  sack,  as  I  take  it. 

Lord  Prmdent,  Whj  did  he  write  them  in 
sackf 

Potter,  I  take  it,  because  it  should  not  be 
discovered. 

hifrd  President,  Do  jou  not  know  to  whom 
the  letters  written  in  sack  were  sent  ? 

Potter,  I  know  not;  but  he  told  me  to 
Bailey  and  Titus. 

Lord  Pretident,  Where  was  Bailey  and 
Titus  then  ? 

Potter.  I  know  not  where  Titus  was,  but  I 
think  Bailey  was  in  Scotland. 

Ln-d  President.  After  Drake  was  gone, 
where  were  your  Meetings  usually  ? 
Potter,  Many  times  at  Mr.  Lore's  house. 
Lord  President,  When  yon  did  meet  there, 
what  did  you  meet  upon  f  Was  it  not  to  re- 
ceive messages  from  I'itus,  and  Matsey,  and 
Btmce,  and  Bailey,  and  to  return  answers  ? 

Potter.  We  had  sometimes  letters  read 
there,  but  from  whom  they  came,  or  to  wbum, 
I  believe  few  can  tell^  I  canuot  cell ;  some- 
thmg  of  news  we  have  heard  of  affairs ;  that 
was  the  occasion  of  my  coming  sometimes. 

Att.  Gen.    Did  Mr.  Love  never  teH  you  the 
occasions  of  those  meetings,  and  press  you  to 
lend  money  to  furnish  Massey  and  Titus  ? 
Potter.    I  can  say  nothing  to  that. 
Att,   Gen,     What  say  you  to  the  private 
fasts }    Potter,  There  were  private  fasts. 

Att,  Gen.  What !  for  a  blessing  upon  the 
treaty  at  Breda? 

Potter.  There  were  fasts  kept,  but  I  never 
understood  they  were  for  any  other  end,  but 
for  the  sins  of,  and  Jodgmeuts  upon  the  na- 
tions ;  and  for  the  most  part  there  have  been 
hundreds  of  men  and  women  there. 

Att,  Gen.     Did  Mr.  Lo\e  oi'ten  officiate 
there  ? 
Potter.  He  hath  preached  and  prayed. 
Ld.  President.    Did  any  pray  for  a  blessing 
upon  the  the  treaty  f 

Potter.    I  cannot  say  so. 
Ait.  Gen.    What  say  you  to  those  letters 
that  came  hither  after  the  fight  at  Dunbar  ? 

Potter.  My  lord,  after  the  fight  at  Dunbar, 
there  came  letters  from  Bailey,  and  Titus,  and 
Massey. 

Ld.  President.  And  where  were  these  pub- 
lished? 

Potter.  My  lord,  I  can  say  no  more;  I 
have  heard  of  these  letters  too. 

Ld.  President.  Were  not  you  present  at 
Mr.  Love's  house  when  they  were  read,  or  made 
known  there? 

Potter.  Possibly  I  was:  I  cannot  say  I 
heard  the  letters  read  there.  I  did  bear  letters 
by  a  private  hand  occasionally  afterwards. 

Att.  Gen,  By  the  oath  you  have  taken, 
were  you  not  present  at  Mr.  Love's  house, 
when  those  aforesaid  letters  from  Titus,  and 
Bailey,  and  Massey,  were  published  and  read  ? 
Potter.  My  lord,  I  cannot  say  I  was  tliere, 
ttid  I  dare  not  say 'I  was  not ;  it  is  a  year  ago : 
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I  believe  I  was  there  sevefal  times  when  seve- 
ral letters  were  read,  and  it  may  be  wbao  those 
%vere  read. 

Ld^  President.  Whether  was  there  not  iL 
given  to  a  messenger  that  brought  then  ? 

Potter,  I  have  heard  tliere  was,  bot  I  de  not 
know  it. 

Ld.  President.  Did  you  oootribota  any 
thing  towards  it  ? 

Atter,    I  think  I  did  contribote  10s. 

U.  President.  Who  contributed  besklss 
yourself?    Potter.  1  know  not. 

Att.  Gen,  Was  there  not  at  Mr.  Lofe's 
a  promise  of  arms  o^  letters  ? 

Potter,    I  cannot  say  so. 

Att,  Gen.    What  can  you  say? 

Potter.    I  have  heard  there  was. 

Att,  Gen.    By  whom  have  you  beard  it* 

Potter.  I  cannot  say  by  whom,  or  who  toW 
me  so,  either  Mr.  Alford,  or  Adams  or  Far,  or 
some  of  those  men  that  used  to  meet  there;  tor 
it  was  common,  when  I  was  not  there,  for  some 
or  other  to  meet  with  me. 

Att.  Gen,  Did  Mr.  Love  contribute  to 
the  messenger  ? 

Potter,    I  cannot  say  he  did. 

Alt.  Gen.  My  lord,  I  do  not  ask  him  one 
question,  but  what  himself  hath  confessed. 

Potter.  I  do  remember  such  letters  I  have 
heard  did  come,  but  never  saw  those  letters;  I 
do  likewise  remember  I  heard  there  were  5/. 
gatliered  for  the  messenger,  and  I  do  bcliete 
1  contributed  10s.  towards  it. 

Att.  Gen,  Who  else  gave  beside  yourself 
and  who  recei%'ed  it  ? 

Potter.     I  profess  I  know  not. 

Att.  Gen.  Whether  was  there  not  a  Dechva- 
tion  to  the  Church  of  Scotland  then  pnblished^ 

Potter,  The  dedarntion,  1  know  nothing  of 
it ;  you  remembered  me  of  it  at  the  coinmiltie, 
when  I  was  first  examined,  but  t  knew  nothing 
of  it. 

Att.  Gen.  My  lord,  ask  him  whether  the 
State  and  Church'  did  not  write  for  arms  and 
ammunition  at  that  time  after  the  fight. 

Potter.  My  lord,  I  have  heard  so  much, 
but  cannot  speak  positively  or  particularly  to 
it ;  I  have  heard  of  such  letter,  but  cannot  tell 
by  whom  ;  I  saw  them  not. 

Att.  Gen,    To  whom  were  they  directed? 
Potter.    I  never  heard  who  wrote  them,  nor 
to  whom  they  were  directed. 

Att.  Gen.  Was  there  not  one  letter  with 
L.  upon  it  ? 

Potter.  My  lord,  abour  the  letter  L.  I  did 
receive  those  letters  myself,  there  was  an  L. 
written  upon  them;  My  lord,  these  letters 
came  from  Bamfield  out  of  Scotland.  There 
was  in  these  letters  a  large  narrative  of  the  af- 
fairs of  Scotland,  firoin  Dun  bar- Fight  to  the 
time  of  thtr  date  of  them,  which  I  think  wss 
about  Christmas :  This  is  a  thing  I  know^'bettcr 
than,  (I  am  afraid  I  give  ofience  by  saying,  I 
think,  and  Ilieard,  and  that  I  cannot  speak  po- 
sitively ;  but  of  this  I  can  speak  positively)  Banv- 
field  gav6  an  account  therein  of  a  narrative  of 
two  sheets  of  paper,  and  1  and  another  or  two 
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opaotdtlMB;  aad  I  cftrned  iheae  lalten  -to 
llr.  L»ve'$;  there  was  one  or  two  more  witb 
me,  Mr.  Jaqeeiy  And  I  chiak  Mr.  Drake^  I oaimoe 
well  tell.  Tlicre  wu  a  uuratiire  of  cbe  Sooich 
•Ifoin  and  a  letter  finowi  aameksft  peiaons  which 
we  tofpeee'flo  be  fme  Mr.  Battey  and  from  my 
lorda  of  Argjie,  aod  LowdoQi  and  Lothian,  and 
ocfaeni  wiiose  namce  I  do  oot  feraember.  These 
letters  wrote  fer  10,000/.  Ibr  bujring  of  anps*  and 
fairing  of  shippioE.  Tliese  letters  we  disliked, 
ai>d  we  disMnted  from  sheea,  and  agreed  to 
five  a  wegative  answer ;  hut  we  thought  fit,  for 
oar  own  safety,  to  raise  some  money  for  the 
tacssenger  and  BamMd,  to  which  1  contri- 
bated  10/.  I  oanriad  all  these  letters  to  Mr. 
Lofe% ;  oae  or  two  were  opeaed,  I  think  we 
opaaed  them ;  the  narrative  and  my  lord  of 
Aigykfs  letter  I  opened,  helore  I  uadetstood 
what  thsy  were. 

AH.  QetL  Why  did  yoo  carry  them  to  Mr. 
Lota's? 

Ftiim',  Hiere  was  a  great  deal  of  news  in 
cbem:  tbsie  was  a  klier  L^  and  I  did  in  my 
Eaaamiatwn  say;  I  conceived  it  was  to  Mr. 
Love  t  but  naw  upoa  my  oath,  I  do  not  re- 
saembcr  very  well,  and  I  do  not  think  it  was  to 
Mr.  Lore.  I  do  coofpss  I  carried  theie  letters 
CO  Mr.  Love's,  I  and  Mr.  Jatfuel ;  these  tetters 
were  opened,  but  whether  Mr.  Love  opened 
them,  or  I,  or  the  otiier,  I  caonot  tell. 

Ait.  Gim,    With  whom  difl  you  leave  them  ? 

PaU€r.     I  brou^t  them  away,  all  of  them. 

AU.  Otn.    Were  thev  not  read  f 

After.    They  were  all  read. 

Ati,  Oea.  He  coafesseth  further  he  paid 
lOi. :  To  whom  were  the  letters  directed? 

hotter.  The  letteiB  had  no  direction  at  all 
apoB  cbem,  I  believe. 

Att.  Gtn,  My  lord,  ask  him,  wheCher  there 
was  not  a  sma  of  4  or  dOO/.  agreed  to  be 


Fo€i€k  Tlie  advKe  that  was  given  to  that, 
ws%  That  we  should  do  nothing  in  it,  and  we  did 
tratfaiM;  in  it  more  than  I  tell  yon  ;  I  earned 
tfaoae  lecters  to  them,  and  had  discoarse  of 
them,  and  resolved  to  do  nothing  in  them. 

AU.  Gca.  Why  did  yoo  carry  them  to  Mr. 
Love's  ? 

^Mter,  I  went  for  advice  what  I  should  do 
With  them. 

AH,  Gm,  My  lord,  pray  ask  htm  concern- 
m^  the  4  or  SOo/.,  and  for  what ;  and  whether 
this  disciYurse  was  at  Mr.  Love's  bcmse.  Whe- 
ther tliere  was  not  a  proposition  ibr  raising  4 
or  500/.,  and  for  whom  this  was  to  be  raised, 
and  whare  to  be  raised,  and  by  what  means. 

Potttr.  I  heard  there  was,  I  do  oot  know 
te  plaoe  where :  to  this  I  contributed  10/.,  I 
brought  it  one  evening  to  Mr.  Love's  boose, 
and  tbeve  I  Icit  it* 

AU,  Gtm.  Where  was  this  money  agreed  to 
bemiied? 

foiter.    I  caanot  spetik  to  that. 

Att,  Gtn,    Who  took  the  Snbscriptions  ? 

F^Hwt,    I  cannot  speak  to  that  neither. 

Att.  Gtn,    Did  Mr.  Love  contribute  ? 

PsMer.    I  cannot  say  he  4td. 


Att,  Gtn,    Was  it  in  his  house? 

Potter,  I  do  not  know  that  I  sobscribad  at 
all,  I  lim  not  think  there  were  any  Sabacriptions ; 
I  am  sure  I  never  subscribed  .my  name. 

Att,  Gen,  When  you  came  into  Mr.  Love's 
parlour,  and  left  the  10/.,  did  you  not  give  him 
a  twitch  by  the  hand  ? 

Patter,  I  cannot  say  so.  [His  Examina- 
tion was  again  read.] 

Ld.  Prtudent,    Is  this  true  ? 

Potter,    The  substance  of  it  is  true. 

Li,  Prtudent,    Ofyour  own  knowledge  ? 

Poittr.  Oi  my  own  knowledge  that  I  left 
so  much  money. 

[The  Clerk  reads  more  of  hia  Esaminatioa.] 

Potter,  This  is  a  section  I  never  worded, 
or  phrased  myself;  Ikave  heard  as  much  as 
this  comes  to,  but  caonot  speak  it  knowingly. 

Att,  Gen,    Did  you  not  write  this  yourself? 

Potter,  I  beUeve  not,  I  cannot  positive^ 
say  that  Mr.  Love  either  drew  up  the  letter,  or 
received  the  letter. 

.  Att,  Gen,     You  say  he  received  the  letter 
from  your  own  hands. 

Potter,  But  not  the  letter  from  Titos  and 
Bailey. 

Att,  Gen,  Do  you  know  of  a  way  of  cor- 
respondency laid  at  Kendal,  or  no? 

Potter,  I  heard  there  was  such  a  corre- 
spondency. 

Att,  Gen,    By  whom } 

Potter,    I  cannot  siiy  by  whom. 

Att.  Gen,  Do  yea  know  that  Groves,  was 
sent  to  look  for  letters  tliere?    Potter,    Yes. 

Lord  President,    Did  Mr.  Love  know  of  it? 

Potter,    I  cannot  say  he  did. 

Att,  Gen,     What  had  Graves  for  his 
for  goioe  ?     Poller,    Ten  pounds. 

Att,  Gen,    From  whom  ? 

Potter,    I  paid  it 

Att,  Gtn.    Did  you  receive  any  of  it  again? 

Potter,'  I  did  receive  soma  of  it^  I  received 
two  lOt.  by  several  persons. 

Att,  Gen,    From  whom? 

Potter^  Ftomi  Gibbons,  and  Alfoidp  aad 
Far. 

Att,  Gen,    Not  from  Mr.  Lofe? 

Potter,  I  do  not  know  I  ever  had  a  farthing 
from  him  in  my  life. 

Att,  Gem,  My  lord,  ask  him  whether  there 
were  not  letters  returned  to  Bamfield  agaiDy 
and  by  whom  ? 

Potter,  My  lord,  T  did  receive  a  letter  that 
I  suppose  was  to  BamBeld. 

'Ld,  President,    From  whom  did  yoo  receive 
it?    Potter,    It  was  left  in  my  shop. 

Ld,  Preudeni,    By  whom  ? 

Potter,    I  cannot  say  by  whom. 

Ld,  Pretident,  Whom  do  you  conceive  it 
came  from? 

Potter,  I  think  from  Mr.  Love  or  Dr.  Drake. 

Att.  Gtn,  Do  TOO  oonceive  so  ?  My  lord, 
ask  him  whether  Mr.  Love  or  Dr.  Drake  was 
not  appointed  to  draw  the  letter. 

Potter,  When  we  were  together,  there  was 
a  negative  Answer  resolved  upon ;  and  this  An- 
swar,  to  the  best  of  i^y  xamembrance,  was 
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a^^eed  to  be  drftwD  up  hj  Mr.  Love  ftod  Dr. 
Drake  ?  but  I  recf  i?ed  tbn  letter. 

An.  Gen.    And  who  received  the  30/. 

FoUer,    I  cannot  telK 

^^  Orn.     But  50Q  »ei)t4he  letter. 

Poster.     I  did. 

Att,  Gen.  Ask  him  whether  he  did  not  send 
for  Mr.  Lore,  and  what  ditooorBe  paised  be- 
tween them,  since  he  was  in  prison. 

Polier,  I  did  send  tor  Mr.  Lore,  and  be 
did  come  to  me ;  and  I  desired  his  connsel,  as 
a  Minister,  and  I  told  hiiD  upon  what  score  I 
was  ({uestioned ;  then  1  was  questioned  upon 
Mr.  Cook  only,  and  he  eave  'me  eneoora^e- 
menc  only  as  a  friend  and  Minister  of  the  Gos- 
pel ought  to  do. 

Alt.  Gen.    What  was  that } 

Potter,  He  wished  me  to  make  a  Christian 
Qse  of  my  afflict i(m«,  and  eare  me  some  other 
instructions ;  we  iiad  an  hoar's  discourse,  and 
k  was  RJi  to  this  purpose:  He  wished  me  to 
make  a  Christian  use  of  my  restraint,  and  to 
labour  to  get  Christian  wisdom  and  fortitude. 

Lurd  Preside ai^  What  did  be  say  more  to 
you? 

PMter,  My  iord,  no  more  pts«ed  between 
us ;  and  I  gave  him  an  account  of  what  ques- 
tions I  was  etamiiied  upon  in  Cook's  business. 

Lord  Prtiident,  Did  you  give  him  an  ac- 
count ? 

Potter,  I  hare  said  so,  and  he  did  advise 
me  to  prudence,  and  fortitude,  and  courage. 

Att,  Gin,  Did  he  never  advice  you  to  be 
courageous,  and  that  unless  you  discovered  one 
another,  you  were  safe  enough? 

Potter,  My  lord,  my  keeper  was  with  me 
and  we  had  00  such  discourse. 

Alt,  Gen.    Did  he  not  wish  yon  to  be  silent  ? 

Potter,  Either  then  or  since  he  did  teU  mc 
there  was  a  letter  came  from  Mr.  Drake,  tb:it 
told  him,  Titus's  roan  had  taken  some  lettei  s 
from  Titus;  •but  he  oould  not  conceive  how  it 
could  concern  me. 

Att.  Gen.  But  did  be  discover  nothinf^,  ard 
wbb  yon  to  be  prudent  for  yourself,  and  theui  ? 

Potter.    He  did  not  then. 

Att.  Gen,    When  then? 

Potter.  I  saw  him  once  since ;  and  he  told 
roe  of  Bnm field's  roan. 

Att.  Gen.  How  oamc  it  aboat  Mr.  Lo\  e 
spake  with  tou  ? 

Potter,  I  did  prevail  witli  my  keeper  to  go 
with  me  10  dinner,  and  to  take  a  glass  of  wine, 
and  then  I  provided  for  Mr.  Love's  coming  to 
mc. 

Att.  Gen.  What  hsth  Mrs.  Love  soid  unto 
you  ?    Potter.    I  saw  her  ever  and  anon. 

Att.  Gen.     What  hath  she  suid  to  you  ? 

Potter,  She  hath  wished  me,  with  tears,  to 
Iiave  a  care  of  her  husband,  and  not  to  discover 
any  thinf ;  I  think  she  hath. 

Att.  Gen.  Did  not  Mr.  Love  say  then, That 
he  had  been  at  n  fast,  where  you  were  renem- 
bered  ?    Potter.    He  did  so. 

Att.  Gen,  My  lord,  I  confess  I  was  with 
this  man  in  tlie  Tower,  as  I  am  bound  to  do  by 
my  place,  to  eumiM  him ;  bt  bad  mad*  his 


CKoninatioB  before  I  came  thither,  aad  JL 
bron^t  it  with  me.  My  lord,*  I  did  ask  him 
quascttins,  be  did  answer  me  apoo  knowledge; 
be  did  coofoss  the  truth,  bat  told  tbem  Mr.  At* 
toraey  General  was  pleated  to  help  him  to  par- 
tieolan,  and  bring  tbem  10  his  remembrance. 

Potter.  I  profoss,  if  it  had.  been  to  save  my 
life,  I  could  not  affirm  them ;  bat  yon  patting 
me  in  mind  of  it,  I  did  know  of  it. 

Att,  Gem,  At  the  Committee  of  £xamina> 
tions,  then  be  had  more  particulars  told  bim, 
and  he  did  confess  he  did  know  tbem  all ;  and 
be  may  give  you  an  aocoont,  wbttber  be  did 
not  give  an  accoant  under  his  own  hand?  My 
lord,  I  am  not  aboscd,  bat  the  council  of  stale 
and  t  he  parliament  are  abaead;  andifthbaaan 
should  do  this  wrong  to  Mr.  Love,  and  inform 
the  court  and  eooocil,  and  the  man  be  btoaght 
upon  his  life,  because  be  hath  affirmed  it ;  and 
that  tereral  times  before  several  Comnuttoes; 
this  roan  must  not  escape  unpunisbed,  if  for  oe 
other  foult  but  this,  to  accuse  n  man  before  au- 
thority, and  when  he  comes  to  bis  oath,  to  deny 
every  word  of  it.  Capt.  Fisher  will  witness, 
that  he  did  bring  all  uitder  his  own  band,  and 
upon  my  credit,  he  did  speak  as  folly  as  we  dad 
open,  and  much  more  rally :  and  t  answered 
upon  hearsay.  How  do  you  know  it?  And  be 
said,  He  did  know  it,  be  did  remember  it,  and 
he  put  it  down  positively ;  and  that  when  Mr. 
Drake  went  away,  all  the  meetings  were  at  Mr. 
Love's  house,  and  Mr.  Love  did  still  dedare  the 
occasion  of  the  meetings,  and  the  lettcfv  were 
opened  by  him,  and  the  discourse  upon  them ; 
and  every  woid  he  said  upon  bis  own  know- 
ledge. 

Potter,  I  do  confess  again,  that  bofoie 
capt.  Fisher  and  Mr.  Attorney  did  prompt  mc 

Att.  Gen.    Prompt  you,  Sir ! 

Potter,  Before  oe  did  remember  me  ef 
litem,  I  bed  forgot  tbem,  as  if  I  had  never 
heard  tbem;  but  it  is  one  thing  to  remember  a 
thing  as  F  have  heard,  and  as  I  conceive  to  be 
true,  and  another  thing  to  swear  to  it  positive- 
ly :  and  the  paper  allowed  me  this  bititwie  ; 
some  of  it  I  have  heard,  the  rest  I  believe,  and 
sof oe  1  know ;  and  upon  this  accoant  I  believe 
it  is  all  true. 

Att.  Gen.  My  lord,  'tis  possible  I  might 
wish  him  to  espress  what  be  did  know  himself, 
and  what  he  did  know  by  rebtion  of  others, 
and  so  did  set  it  down,  and  be  did  it  folly  and 
clearly;  and  after  all  this»  broi^bt  it  in  again, 
written  with  his  own  band,  to  the  council  of 
state.  My  loni,  if  you  please,  capt.  Fisher  any 
go  for  the  original  under  his  own  hands. 

Cierk.    The  Original  cannot  be  found. 

Love.  Here  is  nothios  at  all  that  concoms 
mc  about  the  business  of  Titos  in  Jeney,  and 
about  the  letter  from  Titus,  and  tha  copy  of 
the  letter  feoa  the  King;  ha  tells  yoa  be  doth 
not  know  it  was  in  my  house;  be  tdls  you  It 
was  but  a  copy,  not  tbe  original. 

Captain  Potter  withdraws. 

[Major  Alford  called  into  the  Coait,  and 
takes  his  Oath.l 

Ait.  Oem.   My  Loid^  Igt  bim  dtdara  what 
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be  knows,  either  by  himself  or  others,  and  of 
bis  employment  ml  Calais:  make  tlie  whole 
oari-fltive  as  much  as  yoa  can  remember. 

Major  Ayhrd,    My  Lotd,  I  wa»  ooe  morn> 
ing  wished  tp  go  with  William  Drake  to  the 
Svvao  at  Dowgate,  hearing  there  was  a  s^entle- 
mat!  lately  come  from  the  Prince,  wliiere  I 
should  hear  all  the  news  from  beyond  the  seas; 
when  I  Quoe  there,  it  was  one  cape.  Titus,  one 
whom  I  had  never  seen  before;  and  iie  gave  a 
relation  of  the  good  disposition  of  .the  Prince, 
and  how  indinable  he  was  to  take  the  Cove- 
nant and  to  cast  off  the  CaviUiering  Party,  and 
those  alMut  him,  if  there  were  an  opportuaity 
to  make  it  known,  that  there  was  a  consider- 
able party  in  England  that  would  stick  close  to 
the  ends  of  the  Covenant.   Upon  that,  sir,  my- 
aelf,  and  some  others  that  were  there,  did  think 
we  were  bound  id  duty,  and  in  relation  to  the 
Corenaot,  to  press  the  ends  of  the  Covenant, 
for  the  Prince  to  take  it,  and  to  prosecute  the 
ends  of  iL    And  for  that  captain  Titus  said,  If 
we  would  appoint  another  meeting,  he  would 
draw  np  somethinjr  by  way  of  •  Attestation  or 
Petitioo  to  the  Prince  ibr  that  purpose.    My 
lord,  we  did  meet  at  the  Bear  in  Bread*stiseet, 
and  there  be  did  draw  iorth  something  that  he 
had  fiamed  to  that  purpose,  and  he  read  it; 
and  afcerwardt,  not  at  that  time,  it  was  agreed 
upon  to  be  sent  over  to  the  Prince.    The  sub- 
stance of  t(  was  to  press  the  Prince  to  apply 
himaelf  to  mk^  the  Covenant,  and  to  prosecute 
the  ends  of  it,  and  to  cast  off  all  his  cavaliering 
party  about  him,  which  had  brought  so  much 
nisdiicf  to  his  father,  and  would  do  the  like  to 
him.    This  captain  Titus  drew  up,  and  this, 
I  belic've  wasaent  over,  for  Titus  undertook  to 
•end  it  over.    I  did  ask  how  the  Prince  should 
he  made  to  believe,  that  this  coming  from  nn 
mconaiderable  party,  as  we  were,  should  oome 
under  the  notion  of  the  Presbyterian  party  of 
Euglandy  for  ft  went  under  that  notion  ?  He 
said,  lie  should  undertake  that  by  the  means  of 
CSV  lord  Piercy.    And  the  Petition  that  was 
agreed  upon,  be  did  send  over,  I  believe;  for 
J  did  not  carry  it  to  the  post-house,  but  lie  did 
undertake  to  do  it.    Afterwards  he  went  over 
himself,  and  when  he  was  over,  lie  had  infor- 
mation that  there  was  notice  of  his  being  there, 
and  of  the  business  he  was  upon ;  and  therefore 
he  writ  o\er  to  William  Drake,  (as  Mr.  Drake 
told  nie^  that  he  did  desire  some  of  us  timt 
koew  of  the  husijiess,  should  be  sent  over  to 
him,  lo  receive  that  account  from  him  wluch 
he  had  in  the  business.    So  Mr.  Drake  did  per- 
suade me  to  go  over  to  Calais ;  and  having 
some  business  af  my  own,  I  did  go  over  to 
Calais.    I  went  fiom  my  house  on  the  Friday 
ttisht,  and  I  was  back  again  on  the  Tuesday 
}ollowiog;   and  he  did  give  me  an  account 
of  that  transaction :    The  substance  of  it  was 
tilts:  It  was  about  his  own  troubles  he  had 
undergone  there    by  the   cavalier  ing    party, 
in  managing  that  business.     He  had  likewise 
Uen  impf  isoned,  and  tliey  told  him,  ihey  would 
try  him  as  a  » py ;  and  that  they  urged  hard 
against  him,  and  ihut  he  wa«  in  chat  condition 


till  my  lord  Liberton»  the  Scotch  commissionery 
came  over ;  and  by  this  means  he  had  aocesa 
to,  and  favour  with  the  prince:  and  that  was 
ttie  substance  of  all.  He  said,  the  king  waa 
averse  to  the  Cwenant,  not  of  himself,  but  by 
reason  of  those  counsels  that  were  abpnt  him. 
And  this  was  the  substam^e  of  tliat  account  he 
gave  me  of  his  transuction  there  at  Jersey,  in 
reference  to  the  business  he  w^nt  upon :  and 
this  Ite  gave  me  in  writing,  which  I  bought 
over  to  deliver  to  Mr.  Drake,  for  it  was  directed 
to  him,  whicii  1  did  deliver.  Aflerwards  master 
Drako  carried  them  to  master  Love's  hoose, 
where  they  were  read.  And  that  is  all  as  to 
tliat  business.— 'Then  afterwards  there  was  a 
commission,  they  called  it  a  Commission,  it 
was  agreed  upon  among  us,  to  be  sent  over  tn 
my  lord  Willoughby  of  Parham  and  MasscTy 
aiid  I  think  Graves  and  Titus,  thatjhey  should 
agitate  and  act  for  us  at  fired&^and  lo  adite 
with  the  Scotch  Commiaaionera  that  wera  there, 
in  behalf  of  the  Presbyterian  party  here  in  £n|^ 
land ;  and  that  is  ail  in  relation  to  that.  Af^eiw 
wards  Mr.  Drake  read  to  me  the  copy  of  a 
letter  in  Characters,  which  he  had  written  him- 
self in  his  own  back-shop,  which  he  told  me 
should  be  sent  to  the  queen,  which  was  to  pei^ 
suade  her  to  persuade  the  king,  as  he  came 
that  way,  to  close  with  the  Scots;  for  that  was 
the  likeUest  way  to  make  good  his  own  interest; 
but  that  was  at  Mr.  Diiike's  house  only  be- 
tween him  and  I.  Afterwards  Mr.  Drake  told 
me  he  had  disbursed  money  about  receiving  of 
letters,  and  receiving  of  news,  and  did  wbh  me 
that  I  would  let  him  have  10/.,  and  said  he 
would  speak  to  some  otlien  of  hiaaoquaintanoe 
to  do  the  like ;  and  if  he  oonld  get  up  a  consi- 
derable sum,  I  should  have  part  back  again ; 
for  he  said  the  charge  was  too  great  for  ban  to* 
undertake :  and  I  do  think  he  had  102.  of  me 
for  that.  After  Dunbar-Fight,  there  was  I  and 
some  others  at  Mr.  Love*s  in  his  grant  lower 
room  ;  where  was  a  letter  read,  that  was  said 
to  be  from  major-genend  Masaey,  that  gave  an 
account  of  the  business  of  Dunbar;,  and  also 
did  write  for  arms,  I  know  not  bow  many 
thousands;  and  to  that  purpose,  that  they 
might  \*e  provided  by  the  way  of  Holland.  But 
upon  (hat,  all  that  were  there  did  say  1 
heard  no  man  speak  of  providing  arras  or  any 
such  thing.  Ue  writ  in  his  letter,  that  for  his 
own  necessities,  and  captain  Titus  that  was 
til  ere,  that  a  mdtion  might  be  made  for  pre- 
viding  some  money  to  send  over  for  their  sap- 
ply  :  and  it  was  then  said,  We  were  so  inoon- 
siderrible,  and  so  few,  that  the  sum  spoken  of 
could  not  be  done ;  and  therefore  it  was  mov- 
ed, that  every  one  should  do  by  himself  and 
friends  what  be  could.  This  was  the  substance 
of  (hat. 

AU,  Gen.  I  believe,  my  lord,  he  hath  dealt 
ingenuously  with  you.  This  in  the  general :  I 
pray  you  ask  him,  what  he.  knows  concemii)g 
any  letters  that  should  have  been  s^t  at  the 
beginning  of  tlie  change  of  this  government,  to 
Scotland  from  any  part  of  £nglanH  f 

M/ord,   For  that  I  know  nothing,  bat  heai^ 
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Mr.  Drike  tay,  Thftt  he  hstf  corretpondrncy 
wkh  toiM  in  Scotkad  ;  And  I  h»v€  beard  uec 
MM  Mr.  Baiiey's  name ;  and  be  had  a  cypher 
which  they  writ  by. 

Ait.  Gen.  For  the  S«an  at  Dowrgate,  he  gave 
rdatiim  of  that ;  but  who  was  preseut  thea } 

A^wrd,  Truly,  my  lord,  it  is  so  long  siooey 
that  I  canaoc  poaiirely  tell ;  hut  I  aai  sure  I 
caa  rcMCBDbcr  (here  was  Mr.  Hantington,  and 
Wiiliam  Drake,  and  lientenant^ol.  Bauis;  and 
I  cannot  tall,  my  lord,  I  think  there  was  one 
Mr.  Hall. 

An,  Om,    Wat  Mr.  Gibbons  there  or  not? 

Alf&rd.  Truly,  my  lord,  I  cannot  tell  whe- 
tlier  he  was  there  at  ihat  time  or  no. 

Aii.  Om.  My  lord,  he  says  Titns  at  that 
traw  did  give  relation  of  the  prince  aad  his 
imrt? :  Can  yoo  r^emher  what  that  relation 
wBSf  And  do  yon  know  whether  this  was  not 
sdkerwaid  communicated,  and  to  whom? 

Aiftrd.  I  have  given  yoo  the  sabitanoe  of 
it ;.  but  far  communicating  of  it,  I  knew  it  fron 
aone  but  only  from  those  there. 

Att.  Oea.    Titus  took  time  to  draw  it  op  ? 

Ai^d.  Ifedidso;  and  at  the  neit  meeting 
at  Birenilstreet,  there  wctethe  same  men  agam ; 
ow^  I  think  at  the  same  time  there  was  col. 
Banoa. 

Att,  G€tu  Was  there  no  mention  then, 
(when  it  was  propoonded  to  you  to  be  a  eon- 
mderahie  party)  was  it  not  said  the  ministers 
wore  to  be  acquainted  with  it  ? 

Afford.  It  was  asked  Titvs,  how  the  king 
ehooM  be.  poteessed  that  this '  eamo  frem  the 
Presbvterian  party  in  England,  because  it  was 
ogracd  upon  that  there  should  be  no  names 
•aed  to  it?  He  said  there  needed  none,  bat 
only  the  engagements  of  the  ministen  in  it. 

AU.  Gem,    What  nuaiflters  ? 

A^otd,  Truly  he  did  not  speak  a  word  of 
easy  man  that  I  know  of. 
'  Ati,  Gen.  Was  it  not  then  propounded, 
diatlSitas  shonM  be  sent  to  the  Scotch  king 
Mom  commissioners  name  to  him,  to  have  a 
eorrespondency  settled  between  him  and  some 
others  here? 

Alfotd,  I  cannot  say  at  that  time,  hat  after- 
wards. Whether  at  that  time  or  any  other,  I 
cannot  tell;  but  one  time  Titos  said,  he  had 
learned  from  my  lord  Piercy,  which  had  hasten- 
ed him  over,  that  this  business  wa»^)of  that  ce|i- 
cemmecit,  that  they  did  undertake  it  shotrtd  he 
there  befvre  the  Scotch  oommisBioneTs  did 
come.  And  thereupon  Titus  (as  William 
Drake  told  me,  for  this  was  not  at  the  meeting) 
'was  petsoaded  to  undertake  to  go  about  that 
business. 

Att,  Otn.  Whether  was  there  not  some 
directions  given  for  a  letter  to  he  written  to  the 
queen,  to  prepare  the  Articles  with  the  Soots? 

Afford,  I  cannot  say  any  thing  but  what 
Wm.  Drake  told  me  privately  between  him  and 
I,  as  to  that  purpose,  a  Letter  to  the  queen. 

Att,  Otn.    What  was  that? 

Aykfrd,    I  did  tell  your  lordship. 

Att,  Gtn,  My  lord,  ash  him  whether  he  was 
•ot  at  Mpf^r  with  TitiB, 


Aifiird.  No,  waj  lord,  I  was  not  there  «hm 
he  offered  hinuelf  to  go,  as  I  know  oL 

Att.  Gcw.  What  money  had  Titus  to  hcsr 
his  chanms?  Afford,    Thirty  poands. 

AU,  Gen.     From  wliom? 

Afford*    From  William  Drake  siagly. 

Lord  Prckidemt,  Did  not  Drake  gather  it 
up  again? 

A^ord.  My  h»rd,  I  cannot  teU;  I  kaow 
noilung  of  any  man,  hot  what  I  did  myself. 

Att.  Gen,  We  are  now  speaking  ik  the 
meeting  at  Mr.  Love's  boose,  and  m  Tifem's 
letter  Mag  rend,  and  he  senc  Let  hirn^  give  a 
particular  rebtioo  of  that  i^ain.  i  make  boU 
to  ask  him  questions  to  h^p  lus  mensory. 

Afford.  The  letter  that  was  read  of  Tmn, 
was  not  at  Mr.  LoveVhouse,  as  I  know  oi,  bat 
Mr.  Drahe*s  (ibr  all  things  came  to  him,  and 
we  knew  nothing  hat  only 'from  htm,  for  die 
correspondency  was  settled  between  WiUiaai 
Drake  and  captain  Titas)  nor  at  any  public 
meeting  that  I  know  of,  but  whnt  Drake  mU 


Lord  Frtaidmt,  But  yon  were  at  Mr. 
Love's  hoose^  yqn  said  bat  now. 

Afford.  I  was,  hot  not  upon  this  aooooat,  it 
was  after  I  had  been  over ;  ibr  I  do  not  know 
that  ever  I  was  at  BIr.  Love's  houae,  or  ever 
spake  with  him,  till  I  went  over:  if  I  have,  I 
have  ibrgot  that  ever  I  spake  in  my  life  to  Mr. 
Love  aiMut  it,  till  after  I  came  feom  Caleii ; 
and  then  I  did  bring  over  a  relation,  and  gave 
an  account  of  it  concerning  Titus's  traosac- 
tions. 

Lard  Prmdent.-  That  account  yon  save  at 
MrTliOve's  house.  ^      ^ 

'  A^ord.  No,  my  lord,  I  gave  it  to  WiKan 
Drake,  for  it  was  directed  to  him ;  nod  it  was 
three  dr  feur  days  after  that  we  met  at  Mr. 
Love's  hoose,  where  Mr.  Drake  read  the  thing. 

Lord  Pruidemt,    At  what  time  wws  it? 

A^erd  At  the  time  when  the  Scotch  kiag 
was  at  Jersey. 

Att,  Gem.  Whether  did  yoo  bring  from 
Titus  a  copy  of  a  letter  from  the  king  ? 

Af^.  Hmt  I  forgat4  hut  Titus  dsd  shew 
me  a  letter,  at  leastwise  he  sikid  so,  that  be  bad 
it  from  the  king,  that  he  sent  to  this  Presby- 
terian party.  And,  my  lord,  he  did  copy  oat 
the  letter,  and  the  copy  he  gave  me,  which  I 
did  bring  over. 

Lsrd  Pfttidemt.  To  whom  did  yon  dehfer 
it? 

Afford.  I  delivered  it  to  William  Dmke,  I 
gave  It  Mr.  Drake  himself,  and  I  think  at  hb 
own  house;  I  tlitak  it  was  the  same,  and  thatit 
was  read  at  Mr.  Lovc^  house.  The  substance 
of  it  was  this,  as  he  told  me,  Tliat  he  took  in 
good  paK  the  petition  or  application  that  was 
made  to  him;  and  if  erer  God  did  restore  him, 
and  that  he  was  in  a  condition,  then  he  should 
think  of  it. 

Lord  Pretidemt.  What  did  he  speak  of  a 
Non-compliance  with  the  present  Oovemment, 
and  hy  whom? 

Afford.    I  do  not  remember  a  word  of  that. 

Attm^  Gen.    What  said  he  conoemiDg  the 
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Scots,  fuid  what  he  w^uld  do  fi>r  the  ininisten, 
)/ God  restored  htm? 

A^hrd,  I  cenoot  tdl  eny  such  Passage,  nor 
do  I  idneoiber  the  particautrs  of  it. 

Lord  Prtsideni.  The  letter  was  then  read, 
yousiy? 

Ajfiri,  I  suppose  it  was  the  same  that  I 
pfe  to  Mr.  Drake,  but  I  cannot  saj  it  was  the 
stme,  because  it  was  not  in  my  custody. 

Att  Gen.  Did  not  you  propose  to  send  50/. 
toTitinP 

Aifprd,  For  that,  I  heard  say  ^at  there  was 
M/.  sent  to  him ;  but  whether  it  were  or  do,  I 
know  Boching  of  it,  nor  did  contribute  to  it,  oof 
koewoothiogof  it. 

Ati»  Gen,  Did  not  you  naake  a  Narrative 
joorselfor  what  you  reoeived  by  word  of  mouth 
iromritusf 

Alfcrd.  Ir  is  veiy  like  I  did  speak  of  it  to 
this  purpose  I  tdl  vou  of,  I  do  not  know  par- 
ticuJarly  what  I  said. 

Att,  Gin.  Did  you  not  receive  an  account 
from  Tirus  of  his  transaction  at  Jersey? 

A^.    I  did. 

Att,  Gen,  Did  you  not  give  an  Account  of 
th»t  voa  received  from  him  ?  . 

A!f(fri,  He  gave  it  me  in  writing,  and  I 
delivered  it  to  Mr.  Drake. 

Att.  Gen.  But  when  you  met  at  Mr.  Love's 
kOQ« afterwardsy  did  you  not  make  some  Nar- 
ntive  of  what  yuu  received  from  hiiti  by .  word 
ofmouib? 

Afford.  I  had  it  not  by  word  of  mouth,  but 
only  by  the  delivery  of  papers  to  me,  which  he 
codii  Dot  brme  over  with  safety. 

Lird  President,  Where  those  Papers  read 
at  ihat  meetinc  ? 

Ait'ord.  I  tm  you,  ray  lord,  I  delivered  them 
toiMr.  Drake,  and  Drake  did  read  some  pnpers, 
and  1  believe  they  were  the  same ;  but  I  can- 
not say  there  were  the  same^  for  they  were  out 
of  my  custody. 

Ait.  Gen.    Who  then  were  there  present  ? 

Alfird,  There  was  Mr.  Love,  Dr.  Drake, 
Mr.  Cdse,  Major  Adams,  Mr.  Gibbons,  and 
captain  Far.    Truly  I  cannot  particularly  tell. 

Att.  Gen.  This  was  given  hun  at  Mr.  Love's 
lioose,  and  Mr.  Love  present.  My  lord,  I  pray 
yoQ  ask  him  whether  Titus's  message  was  not 
«dl  approved  of,  and  the  letter  of  thanks  to  be 
morned,  and  the  100/.  in  money. 

Alford.  I  do  not  remember  any  of  these 
t^(^  joo  speak  of  now. 

Att.  Gen.  What  do  you  remember  was  said 
cooceroinghim  there? 

Afford.  I  do  not  know  what  was  said ;  T 
do  Dot  know  what  any  man  could  say  to  them 
*hjch  were  pap^  from  him :  I  do  not  re- 
number any  particulars,  it  is  so  long  ago ;  I 
Mieve  oow  it  is  two  years  ago. 

Att.  Gen.  Do  you  not  remember  that  this 
vas  one  passage  in  tlie  king's  Letter,  that  the 
^!D|  wished  them  to  send  Commissdners  to 
fireda? 

Alford.    I  do  oof  remember  that. 
Att,  Gen.  But  was  there  not  a  commission  at 
«r.  Loie's  hoow  agreed  upon  to  be  sent? 


Alford.    That  there  was. 

Att.  Gen,  What  was  to  be  Ibe  cfiectof  that 
Commission  ? 

Afford,  It  was  Co  advise  those  men  to  join 
with  tlie  Scotch  commissioners,  to  take  advise 
with  them,  and  to  accept  the  Presbyterian 
party  with  the  king,  in  relation  to  the  fint  peti* 
tion  that  was  sent. 

Ait,  Gen,    Was  Master  Love  there  ? 

Alford.  Mr.  Love  was  there :  but  I  do  not 
know  what  Mr.  Love  or  any  roan  did  direct 
in  it. 

Att,  Gen.  Who  did  correct  those  Instructions  ? 

Afford.  leanaotteli. 

Att.  Gen,  Who  was  agreed  to  prepare  tbt 
Commission  ? 

Afford.  I  do  not  know,  for  I  believe  it  waa 
prepared  when  it  came  there  ;  I  heard  that 
which  we  call  a  Commission  read  there,  but 
who  prepared  it,  or  acted  in  it,  I  do  not 
know. 

Att.  Gen,    Did  Gibbons  bring  it? 

Alford,     Who  brought  it,  I  cannot  tell. 

Att.'Gtn,     Who  were  the  ComfuissioBers  f 

Afford.  As  I  remember,  my  lord  Wiiloughby 
of  Parham,  and  Ma>sey,aiid  A  Merman  Bunco; 
and  wl^ether  Titus  and  Graves,  I  cannot  tell. 

Att.  Gen.  Was  this  in  Mr.  Love's  study,  or 
in  another  plHce  ? 

Afford.    It  was  in  Mr.  Love's  study. 

Alt.  Gen.  Was  the  rough  Draught  corrected 
by  any  body  or  no  ? 

Afford,  I  cannot  tell  whether  it  was  or  no^ 
nor  can  I  remember  any  more  particulars  of  it 
than  what  I  have  given  you. 

Att,  Gen.  What  do  you  know  concerning 
any  Instructions  to  give  power  to  the  Commis- 
sioners what  lo  do? 

Afford,  At  the  same  time  there  was  agreed 
upon  some  Instruct  ions  for  them  t6  walk  by, 
wnich  was  the  substance  of  the  Petition  which 
had  been  formerly  sent;  that  is,  it  prest  the 
king  C6  take  the  Covenant,  and  to  prosecute 
the  ends  of  the  Covenant. 

Att.  Gtn,  Who  carried  the  Commission  and 
Instructions  ? 

Afford.    One  Mason. 

Att.  Gen,  Who  was  that  Mason? 

Alford.  I  did  not  know  him,  bat  I  have 
heard  say  lie  did  belong  to  my  lord  Pierey. 

Att.  Gen.  Was  there  not  at  that  time  some 
letters  propounded  to  be  written  tf»  the  Queeo, 
and  Jermin,  and  to  what  purp  ise  ? 

Afford.  I  cannot  tell  ihat  any  of  these 
things  were  (.ropounded  there,  hut  Mr.  Drake 
had  told  me,  and  reed  to  me  in  diaracters  some 
that  he  had  writ  thither. 

Att.  Gen.  And  was  it  sent  ? 

Afford.  I  cannot  tell,  for  it  vras  privately 
between  him  and  I. 

Att.  Gen,  Wlien  this  Commission  was  thus 
broufrht  into  Mr.  Love's  Study,  was  there  not  a 
question  propounded,  what  v^  arrant  have  we  to 
send  commissioners,  and  by  what  authority, 
and  what  was  the  resolution  upon  it  ? 

Alford.  Weil,  it  may  be,  but  I  do  not  re* 
member  it. 
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Att,  Gtn.  Do  jom  remember  who  weal  with 
liiftOBywhen  he  carried  away  tins  f 

Afford,  None  went  with  him  but  I,  and 
Mr.  Gibbooa  did  carry  the  F^)ers  two  ur  thrue 
days 'after  that  we  had  tbcoi  Iroro  Mr.  Umke, 
wmch  was  this  Commiasion  we  »peiik  of,  tu 
Gravesendy  lo  Maiea  ;  tor  he  was  at  Graveb- 
end  before,  and  there  delivered  it  to  liiui. 

Att.  Gen,  What  wa»  the  etfect  of  tlitfse 
iottructioiis  ? 

Afford,  The  substance  of  tbeni  was,  accord- 
ing to  the  first  commission,  to  press  them  to 
use  all  their  endeavour  to  advise,  and  take 
advice  with  the  Scotch  contmissioners  how  to 
press  the  king  lo  take  the  Covenant,  and  to 
join  with  the  Mnest  party,  the  church-parly  in 
fiootland  ;  that  was  the  substance  of  it. 

AtL  Gin,  Did  he  not  write  to  you  to  send 
manev  to  the  king  i 

A^rd,  I  heard  Mr.  Drake  once  say,  there 
was  a  letter  from  ray  lord  Piercy,  to  that  pur- 
pose, but  captain  Titus  himself  wrote  against  it. 

Att,  Gen.  What  coune  or,  way  was  pro- 
pannded  to  raiie  aM>ney  ? 

Afford,  I  know  of  nothing  propounded  tliat 
way :  it  was  not  ngreed  for  me  at  that  meet- 
ing to  go  down,  but  Mr.  Drake  suddenly  went 
down,  and  Mr.  Drake  alone  spake  to  me. 

Att.  Gen.  But  he  told  you  it  was  the  first 
advice  of  som^  othen  ? 

Afford.  Truly,  I  do  not  remember  that  he 
did  tell  me  so  :  there  was  a  CouNnission  aud 
Instructions  read  at  Mr.  Love's,  but  wlieiher 
•greed  upon  there  or  no,  I  know  not. 

Att,  Gen,  What  know  you  since  Donbar 
Fight? 

Afford.  For  th.it,  we  met  at  Mr.  Love's 
houM,  in  his  lower  room,  and  tliere  was  a 
letter  that  was  said  came  from  Massey,  wherein 
be  gave  an  account  of  that  business,  bow  many 
men  were  lost ;  and  Uiat  he  did  write  for  arms 
to  be  sent,  and  in  his  letter  did  propose  a  way,  as 
I  remember,  to  be  done  by  the  way  of  Holland : 
I  cannot  tell  the  particular  nmulcr  of  arms 
ha  writ  fi>r,  but  for  arms  :  and  also  did  speak 
something  in  it  concerning  his  own  and  Titus's 
necessity,  they  being  there  strangers. 

Att.  Gen.  There  was  a'  propobitjon  made, 
of  raising  some  money  for  supply  of  their  nc- 
ceasitiesr 

Afford.  It  was  not  to  raise  money,  fur  arms, 
or  any  such  thing,  but  only  a  proposition  made 
for  supplying  those  gentlemen's  personal  nece»> 
titles. 

Att.  Gen,  And  how  was  that  to  be  done  ? 

A^d,  It  was  to  be  done  amonfr  ourselves, 
to  raise  some  money ;  there  was  iOO/.  spoken 
of,  but  it  was  impossible  for  us  to  do  that,  for 
us  that  were  incon»idcrahle  men,  being  men  of 
mean  estates  and  fortunes,  and  so  it  was  brought 
dow  n  to  a  less  snm.^ 

Att.  Gen.  What  wa5  that  sum  ? 

Aljhrd.  ^ther  2  or  $00/.  I  cannot  tell  wliich. 

Att.  Gen.  How  was  that  to  be  raided  ? 

Afford.  It  was  to  be  raised  nmoug  ourselves. 

Att*  Gen.  And  did  you  subcribe  then  pie- 
sentiy  ?    Afford.  No,  I  did  not. 


Att,  Gen.   Who  did? 

Atford.  I  cannot  tell  that  any  did ;  for  I 
then  Sttid,  that  I  did  awt  know  tliai  cither 
myself,  ot  any  there,  was  engaged  by  promise  to 
do  any  thing  fur  any,  only  lor  cape  Titos; 
fur  he  aluue  was  iltere  upon  our  interest,  and  < 
therefore  I  said,  for  that  I  would  cuatribute  10/. 

Att.  Gen.  How  much  did  Mr.  Lov«  oontti* 
hute? 

Afford.  IdoDotknowof  any  particular  sum. 

Att.  Gen.  Did  Mr.  Love  press yi»u  to  cou- 
Iribuie,  or  move  any  to  do  it  / 

Afford.  Truly  Mr.  Love  did  move  to  oootri- 
hutioo  of  money,  for  the  purpose  we  speak  of, 
for  the  supply  of  Titus. 

AU,  Gen.  Where  was  Titus  then  ? 

Afford,  1  cannot  tell. 

Lord  Fresident.  Did  Mr.  Love  move  it  ? 

Afford,  Yes,  my  lord. 

Love,  Was  I  the  firtt  that  did  move  it  ? 

Afford.  Truly  1  cannot  tell  that. 

Att,  Gen,  Was  it  at  that  time  that  the  letters 
were  read  i 

Afford.  Jt  was  at  that  time. 

Liord  Fre$ident,  And  was  Mr.  Love  there 
theu  ?    Afford,  Yes  it  was  at  that  time. 

Alt,  Gen.  Do  you  remember  of  any  Deda* 
raii«m  of  the  Kirk  and  State  read  at  that  time  f 

Afford,  No  indeed,  I  do  not. 

Lord  President,  You  did  say,  thai  the  letter 
did  mention  for  arms  i 

Afford.  Dot  we  did  all,  every  one  of  us  dis> 
avow  that,  hut  only  the  supply  of  their  parti- 
cular occasions. 

Att.  Gen.  Was  there  no  motion  tlien  made 
for  a  letter  to  be  written  to  the  Church  of 
Scotland,  to  prc^s  them  to  union  and  mo- 
deration } 

Afford,  Not  that  I  know^  of. 

Att.  Cet^.  Was  tJiere  not  a  motion  of  send- 
ing 50/.  to  col.  Graves  ?  And  whiit  succeeded 
upun  it  ? 

Afford.  I  do  not  know  of  any  particnlar, 
but  only  of  the  >um  tote  raided  in  respect  of 
Titus. 

Ait.  Gen.  Uow  (should  vour  300/.  be  dis- 
posed of  ?    Al/ord,  That  1  cannot  tell. 

Att.  Gen.  For  whom  was  it  to  be  raised  ? 

Afford.  I  told  the  court  that  it  was  pro- 
posed for  Massey,  aud  for  Titus. 

Att.  Gen.  Did  }ou  pay  your  money  } 

Alford.  No,  I  did  not  pay  it ;  for  I  went 
out  of  town  presently :  I  did  promise  10/.  and 
10/.  I  piiid ;  but  I  cannot  tell  (o  uhom  I  paid 
it,  I  believe  it  was  paid  by  my  mau. 

Att,  Gen.  Did  he  bring  it  to  you  upon  ac* 
count  as  paid  ? 

Alford,    I  believe  he  did. 

Att.  Gen.  What  do  you  know  more? 

Atford.  Truly  uoihing  moie. 

Att,  Gen.  Wluftt  do  )  ou  know  of  any  corrcs- 
piiiuieucy  settled  at  Kendal  ? 

Afford.  Nothing  at  nil. 

Att.  Chn.  This  was  since  Dunbar  fighL  Do 
vou  know  of  any  btters  that  came  fi'<>m  th^ 
Kirk,  or  Lnwdou,  or  Ari^yle,  or  nnv  oi*  iho>c  ? 

Afford.  No,  I  kuow  nuiljn^  of  that 
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LfVi.  Vou  conivts  you  wf  nt  to  Cnlais,  and 
koifgbi  the  copy  of  a  lcit«r  from  Titus :  Did  I 
svnd  joM  to  TtCus  f 

Aifinti,    No,  I  do  not  say  ^oa  dfd. 

Lnr,  It  is  alledged  liy  thisgentirman,  that 
it  w«8  aeot  Out  of  my  bouse  :  Did  I  n  rite  any 
letter  by  you  when  yo'a  went  into  Holland  ? 
And  upon  youreoniirig  home,  you  sa)'  the  copy 
of  t  letter  was  read  at  n>y  house :  Will  you 
•wear  I  was  in  the  room  at  the  time  when  the 
ktter  was  read  ?  I  was  in  my  house,  but  did 
aot  I  go  often  oiU  and  in }  Sir,  I  do  speak  this, 
bccaose  some  at  the  Committee  said  I  went  in 
and  out  often  f  Do  you  swear  that  I  beard  the 
letter  read  in  my  house  ?  - 

Atford.  Mr.  Love,  it  was  read  in  your 
study;  but  that  you  were  th^re  when  the  let- 
ter was  read,  I  cannot  teli. 

Love.  He  says  he  cannot  tell  that  I  beard 
the  letter  read. 

AtfonL    I  cannot  tell  whether  you  might  go 

OBt. 

ItfOf .    How  long  ago  was  this  letter  ? 

Aifvrd,  I  think  it  was  at  that  time  the  king 
was  Qt  Jersey ;  I  cannot  remember  the  month, 
1  think  about  two  years  ago. 

lose.  Was  the  letter  sent  to  me,  or  was  it 
receifcd  by  me  f 

Afford,  I  did  not  say  it  was.  I  gave  the 
Mper  I  brought  over  from  Titos  to  William 
Drake;  and  |ome  two  or  three  days  after, 
wlien  we  did  meet  at  your  house,  Mr.  Drake 
read  those  papers ;  for  he  told  me  they  were 
the  same,  but  I  cannot  tell  they  were  the  same. 

Love.    I  desire  he  may  be  asked,  Whether  I 
did  gire  my  consent  to  the  sending  the  pre-, 
tended  Commission  he  speaks  of? 

Alfnrd.  Truly,  there  was  not  any  man's 
particular  assent  a$ked  that  I  know  of. 

lA,  Frt$n  Was  it  not  agreed  in  the  gene- 
ral, tliat  it  sboald  be  sent  over  ? 

LffDe,  I  pray  a^k  him  this  question.  Did 
not  I  diaseot  fr^m  sending  the  Commission  ? 

Aiford.    I  do  not  remember  it. 

iJffVt,  For  the  bnsiness  of  money,  be  saiib, 
there  was  8  or  900/.  raised  :  Do  you  affirm  I 
raised  a  penny  f 

AiJorJ,  1  did  not  say  it  was  raised,  but  I 
sa?  it  was  there  propounded  to  be  raised. 

Ld.  Prei,  This  he  did  say,  there  was  a  pro- 
posal for  the  doing  of  it,  and  you  did  persuade 
the  doing  of  it ;  and  he  left  10/.  with  his  man 
alierwards. 

Idroe.  Ask  faim  whether  there  was  not  a 
letter  at  that  time  read,  that  Massey  was  with- 
drawn at  that  time  in  discontent  from  the 
court? 

Alfird,    I  do  not  remember  that  particular. 

liOoe.  Ask  him  whether  the  money  was 
sent  to  buy  arms,  or  raise  forces,  or  only  to 
supply  bis  wants,  he  not  having  a  livelihood  ? 

Alford.  It  was  not  for  arms,  but  it  was  for 
Maraey  and  Titus,  to  supply  their  necessities. 

Love..    6ot  he  proves  not  that  I  lent  any. 

Alford,    I  do  not  ^ay  you  did. 

An.  Gen.  Observe,  Sir,  there  was  a  Letter 
Ur  Anas  at  Mr.  Love's  house  rea.d  there,  and 

TaL.  T. 


Mr.  Love  Bid  propocnd  300/.  to  be  raised,  and 
pressed  the  doing  of  it  accordingly.  Major 
Alford  did  likewise  lend  10/.;  yon' may  be- 
lieve (here  hath  been  tampering  with  this  Wit« 
ness  too.  My  lord,  ask  major  Alford,  whe- 
ther there  was  nOt  a  letter  brongbt  to  him  hf 
his  sister  ? 

Alford,  My  lord,  after  I  bad  liberty  for  my 
wife  to  come  to  roe,  she  did  give  me  a  paper^ 
which  I  knew  was  my  sister's  hand ;  if  I  saw 
the  thing,  I  could  tell,  but  it  did  miscarry. 

Captain  Faher,  My  lord,  the  messenger  is 
here  m  the  Court  that  did  take  the  letter,  of 
which  this  is  the  true  Copy  word  for  word. 

[Major  Alford  withdraws,  and  major  Hunt* 
ington  is  called  into  the  Court,  and  is  sworn.] 

Ld,  Pres.  What  do  you  know  about  Mr4 
Love's  house,  about  the  Commission,  and  cap* 
tain  Titus  ? 

Major  Huntington.  My  lord,  I  can  say 
that  about  March,  1648,  I  met  with  major 
Alford,  and  he  told  me,  that  Titus  was  in  town^ 
and  asked  roe  if  I  knew  him,  and  1  told  him  Ay  ; 
and  asked  him  where  he  was  f  He  said  he  waa 
newly  come  from  beyond  sea,  from  the  Fry, 
there  being  alderman  Bunce.  >  I  asked  him 
where  he  was ;  he  said  little  to  me ;  but  he 
said  he  was  to  meet  him  the  next  day  at  the 
Swan  at  Dowgate  ;  that  tliere  was  to  be  some 
citizens  in  order  to  meet  those  gentlemen  be> 
yond  the  seas,  to  speak  with  him  there.  I  did 
meet,  and  the  citizens  there  were  col.  Barton, 
col.  Vaughan,  captain  Massey,  lieut.  col.  Bains, 
and  I  think  Hollis  his  man,  I  am  not  certain ' 
of:  but  captain  Far  was  there.  -  The  business 
at  that  time,  was  only  commendations  from 
their  friends  there  ;  and  to  tell  them  that  he 
was  commended  to  their  acquaintance.  And 
afterwards,  he  grew  into  very  high  praises  of 
the  prince,  and  that  he  had  the  knowledge  of  it 
from  a  Scotch  lord,  I  know  not  his  name. 
After  tliis  he  told  them  the  prince  was  running 
very  unhandsome  courses,  and  they  had  very 
great  hopes  his  own  inclinations  did  not  lead, 
him  to  it,  but  it  was  the  malignant  party  about 
him,  that  had  a  prevalency  over  him  there,  at 
over  his  father  here  ;  but  he  did  rather  ioclme 
to  join  with  the  Irish  rebels,  and  did  believe  he 
would  incline  that  way,  unless  he  could  get  some- 
thing from  hence,  tociivert  him  from  it :  Where- 
upon he  did  hope  they  would  all  set  themselves 
that  way,  and  that  he  would  get  letters  frorni 
persons  of  honour  (whom  I  know  not)  that 
should  persuade  him  into  a  good  belief  of  the 
Scots,  and  to  take  the  Covenant.  After  this, 
there  was  a  meeting  again,!  think  14  days  after, 
at  the  White  Hart  in  Bread  Street,  and  there 
I  met  too.  In  the  time  that  I  was  there^  I  did 
understand  there  liad  been  a  meeting  or  two 
before,  in  order  to  the  business ;  and  capt. 
Titus  did  declare,  he  had  now  again  letters 
from  persons  of  honour,  to  send  to  my  lord 
Piercy,  and  did  hope  they  would  set  something 
a-foot  amonRst  themselves  of  the  like  conse- 
quence :  For  Massey,  Bunce,  and  Graves,  could 
see  naway  under  the  heavens  but  for  the  kiag 
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to  take  the  Covenant,  and  join  with  the  Scots, 
•nd  to  engage  the  covenanting  party  here. 
And  to  that  purpose,  he  draws  forth  a  pap^i* 
that  did  pur(>ort»  that  they  were  bound  in  ho- 
nour and  justice,  aud  Qouitcience,  and  I  think 

"  loyally,  to  maintain  him  in  his  just  rights,  if  he 
would  go  and  join  « itb  the  covenanting  party 
in  Scotland  ;  and  that  he  had  no  other  wav 
under  Ood  but  tbat :  Which  if  he  did,  thejr  took 
themselves  bound  in  conscience  to  help  him  to 
his  Just  rif^lits.  Upon  this  iieut.  col.  Bains 
makes  objection  to  it,  and  said  it  was  a  mahg- 
nam  Ui&inesb,  aud  did  fear  there  was  no  good 
dc>i^n  in  the  thing;  and  thereupon  they  did 
break  up.  I  cannut  tell  whether  it  was  sent 
or  no,  for  thev  were  afraid  he  would  betray  the 
business. — After  that,  I  w«8  told  by  major  Al- 
ford,  that  Bdins  told  them  )»e  was  very  frorry  he 
should  meddle  in  that  buiness,  and  that  they 
would  never  prosper  that  had  any  thing  to  do 
with  him,  for  that  the  »ins  of  him  and  his  father 
were  so  great :  Whereupon  they  were  very 
wary,  and  afraid  he  would  discover  the  busi- 
ness. And  he,  I  think,  knew  no  further.  After 
this,  I  did  understand  this  letter  was  sent  to 
the  Prince,  iind  I  was  toKI  to  by  mnjor  Alford, 
that  it  was  »ei)t  in  the  name  of  the  secluded 
members,  und  ministers,  and  ciiizcns,  and  sol- 
diery, and  noblemen  ;  I  remember  it  fetched  a 
great  compass.  Whereupon  when  the  Piince 
saw  this  lettor,  and  had  it  from  my  lord  Pi^rcy, 

«  he  stormed  at  it,  and  said,  Who  are  these  no- 
blemen, and  the  rest  ?  What  can  they  do  for 
me?  Cnn  they  raise  me  ten  tiiousand  men? 
Whereupon  there  was  nothin«£  done ;  but  Titus 
retired  hi  uself  to  his  mother's  house,  and  theic 
lived  about  three  quarters  of  a  vc-ar,  and  came 
to  town  after,  and  did  solicit  his  own  bu^iuess. 
A  litlle  after  thi«,  I  heard,  upon  the  bu&iucss  of 
the  Scot»,  that  there  was  another  letter  sent, 
thftt  did  b^^in  the  thing  again,  and  iiow  the 
Pr>nce  hn<l  considerel  of  the  thing,  and  sent 
over  the  letter,  and  I  heard  that  it  was  to  the 
'  i)nuist(T>»  of  London.  I  did  not  see  the  letter, 
^  but  Alford  and  Drake  lold  me  it  was  so.  After 
*  tiiis,  I  itus  wi.s  sent  away,  and  (hat  with  a  sum 
of  money,  a^  I  heard  ;  who  lent  the  money,  I 
cannot  tell,  and  w hut  ^um  I  know  not:  But 
prebcntjy  after  this,  1  coming  to  town  out 
of  the  west  in  March,  1019,  in  the  beginning  of 
March,  the  day  of  my  coruiiij;  tu  London,  afier 

>  I  had  been  here  one  or  t^vu  days  at  ino^t,  I  met 
with  Hi)  lis*?*  man  in  licet- .street :  I  d'»  not 
know  his  name  ;  ht*  met  Uie,  aud  I  asked  him 
what  news  ?  lie  told  me,  he  wondered  that  I 
was  a  stranger,  and  a>ked  him  what  news  ? 
Saiih  lie.  If  you  ci)me  to  Mr.  Love's  house, 
you  shall  he  ar  news.  What  is  your  business 
there,  said  I  ?  Ilesai^,  it  was  to, pray  togetl/fr, 
and  t'l  hear  tlic  news.  I  went  about  nint- 
o*cluck,  aiwl  prayer  was  over,  and  the  news  a 
gre.ir  part  was  over:  But  after  I  did  come 
there,  that  I  diif  hear  was  this  -.  Wm.  Drake 
pull  '<t  a  pa|Kr  out  of  Ij  s  pocket,  .that  I  under- 
stood he  had  put  into  his  p<ickci,  or  withdrawn, 
because  of  a  ^traii^er,  and  afteiwanis  he  took 
it  out  again.    The  substance  of  tht  P^per  n^s 


to  this  purpose,  as  I  remember ;  it  was  in  cha- 
racters, and  pulled  out  of  his  pocket,  and  bf 
him  read :  *  In  the  name  of  the  Comuussionens 
'  commissionmting  the  lord  Willoughby  of  Par^ 
'  ham,  major-gen.  Massey,  col.  Graves,  capt. 

*  Titus,  and  alderman  Bunce,  in  order  to  ilie 
'  treaty,  in  the  behalf  of  the  well-afiected  party 

*  iu  £n}>land;  and  tluse  to  joiu  with  the  Scotch 
'  commissioners,  according  to  such  instructions 
'  that  should  be  therewith  inclosed.*  And 
somebody  asked  \^im,  What  power  Itave  we  to 
give  such  a  c<mm)ission  ?  It  was  answered 
again  by  Wm.  Drake,  that  we  have  the  king's 
command  for  it,  and  we  have  likewise  the  au- 
thority of  some  prudent  Parliaments  men,  whom 
we  look  upon  (saitli  he)  beyond  the  power  of 
them  that  now  sit.  Whereupon  Mr.  Love  re- 
plies, Come,  come,  let  it  go  ;  and  after  that  I 

'  knew  notltiug. 

Alt,  Gen,     Repeat  that  again. 

Huntington,  When  tlie  question  was  asked, 
what  power  have  we  to  send  or  give  commis- 
sion ?  saith  Drake,  we  have  the  command  of 
the  king  to  do  it ;  besides,  we  have  tlie  autho- 
mty  of  secluded  Members.  Whereupon  Mr. 
Love  replied.  Come,  come,  let  it  go, 

Ijive.  Pray  ask  him  this  one  question,  were 
there  no  speeches  between  William  Drake's 
words,  and  those  words  he  pretends  were  minef 

Huntinsion,     I  f^mcmbcr  none.  « 

{Huntington  withdraws,  Iieut.  col.  Bains  is 
led  into  the  court,  and  is  sworn.] 

Ld.  Fret,  Sicak  what  you  know  of  this 
business. 

liaiiis.  My  Lord,  concerning  any  thing  that 
came  from  Scotland,  I  never  knew  any  things 
not  did  I  ever  hear  any  thing.  For  Dowgate, 
I  was  at  two  meetiuj^a  at  Dowgate:  at  the  tir^ 
meeting  there  was  a  pcf>on  iliat  I  did  not  know, 
which  at  the  second  meeting  I  was  told  was 
captain  Titus;  and  he  at  tlmt  meeting,  where 
there  was  nine,  or  ten,  or  more,  or  thereabouts, 
be  did  propose  something  to  be  done,  in  onler 
to  the  restoring  or  prcservinu  the  Pie^hytcriaa 
interest,  by  way  of  application  to  tlie  King,  as 
he  called  him,  and  did  advise  it  to  bo  by  way  oi' 
petition,  and  that  he  conceived  to  be  the  only 
way  to  preserve  the  Presbyterian  interest  ia 
England :  and  that  way  would  be  the  way  to 
assure  him  he  had  a  considerable  party  in  Eng- 
land. And  he  did  M«e  many  arguments^  as  a 
doty  lying  upon  us  by  our  Covenant,  to  apply 
ourselves  to  him,  and  he  offered  to  draw  up  a 
drau|;ht  of  a  Petition  against  the  next  meeting 
to  that  purpose :  and  he  said  it  was  necessary 
something  should  be  done  by  tome  parliament^ 
men,  and  some  ministers,  and  some  citizens, 
ih.it  were  leading  men,  men  that  thereby  he 
mi^lit  be  assured  tiiat  he  had  a  party,  aud  that 
co'ibtderable.  At  the  next  meeting,  which  was 
stiddeoly  alter,  he  did  produce  a  paper,  which, 
ns  I  rcmemher,  was  iu  short- hann;  a  Petition 
which  was  to  the  purpose  1  have  h*nted.  There 
were  bcveral  debates,  whether  it  sluMild  h^r 
si|(ne<l  ur  not  signed,  and  myself  and  XMto  more 
disliked  it;  and  before  he  read  the  paper,  be 
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hegan  to  commend  the  f^ood-iiature  of  the 
iiofi  whtl  good  «£Rectioiis  he  had  ;  ^nd  like«»iso 
did  vi/i  tttere  wa^  a  oeces^itv  Miinethiuj^  should 
te  done  to  tbeqoeen,  aiid  Jermin,  and  Piercy  ; 
who,  bes5«id,  were  our  thends,  that  they  should 
itir  Jiim  ttp  to  comply  i^ith  the  Scotch  cuiniuis- 
itooers.  And  upou  this,  there  was  myself,  and 
two  more  there  present  (I  h|>pe  it  sat  upon 
them  B9  upon  myself),  disliked  the  business ; 
and  from  that  time,  fur  niy  own  part,  I  never 
hfard  any  thing.  The  Heads  of  the  Petition  I 
caoDAt  Auddenly  remember.  This  Paper  car- 
lies  the  sum  and  substance  of  the  business. 

[The  Clerk  shews  him  a  Paper,  which  he  had 
formcHy  given  in.] 

Baiiu.  This  Paper,  if  it  be  not  interlined 
since,  it  was  of  my  own  dictating,  and  writ  with 
my  owo  band.  [He  looks  upon  the  paper.] 
I  .«^  no  alteration  made  at  all. 

lA,  PraidcHt,  And  this  yoa  deliver  upon 
oath? 

Boint.  Yes,  upon  m  j  oatb,^  to  the  best  of  my 
mnebibrance.  And  ^s  to  the  prisoner,  I  can 
My  nothing. 

[Bains  withdraws.  Major  Adams  is  called 
into  the  court,  and  sworn.J 

li.  Prtiident,  Declare  your  knowledge  in 
this  (lusiness. 

Adam$,  Touching  alderman  Bunco  and  Ma* 
lOQ,  I  know  something  by  relation  toucliing  the 
correspondency  wjth  them. 

Ld.  Prttidtnt,    Tell  the  manner  of  it. 

Adam».  1  conceive  it.  was  carried,  on  by  Mr. 
Drake,  that  b  now  absent;  and  in  Scotland,  by 
one  Bailey. 

Ait.  Gsn.  What  do  you  know  of  Mason,  and 
of  letters  sent  by  him  ? 

Adarnt,  Mason  I  do  know,  and  I  do  know 
he  did  receive  letters. 

Ld.  President.    From  whom  ? 

Adami.     He  said,  from  my  lord  Piercy. 

Att.  Gen,  To  whom  were  those  letters  com- 
maDicattd  here  ? 

Adami;  They  were  communicated  to  Mr. 
Drake,  and  by  Mr.  Drake  to  myself,  and  Mr. 
Alford,  and  capt.  Potter,  and  capt.  Far. 

Att,  Gen,     Was  Mr.  Love  privy  to  it? 

Adams.     I  cannot  say  that,  my  lord. 

Att,  Gen.  Were  there  not  letters  sent  to 
Scotland  to  them,  and  back  again  hither,  abou^ 
ttodiog  moderate  propositions  to  the  king  ? 

Adams,    There  was  such  letters. 

Ld.  President.    Who  writ  them  ? 

Adami.    That  I  cannot  tell. 

Ld.  President.  Had  Mr.  Love  a  hand  in 
tbem? 

Adamt.  I  cannot  say  he  had  :  I  cannot  prove 
a  negative,  I  cannot  say  he  had  not. 

Att.  Gen.  .What  know  you  of  the  Petition 
KBt  to  the  king  ? 

Adtms.  I  know  nothing  of  it,  only  I  was 
wid  of  it. 

Id.  President.    Who  told  you  of  it  ? 

Adams.  I  cannot,  my  lord,  fix  it  upon  any 
pamcaUtf  sun,  but  I  baUeve  I  was  told  of 


it  by  Aiford,  or  Far,  or  Bains :   for  I  was  not 
there  at  thHt  time. 

Ld.  Prrsidtut.  What  do  you  know  about 
the  meeting  at  the  Swan  at  Dowgate? 

Adanu.     My  lord.  I  was  not  there. 

Att.  Grn.  Then,  my  lord,  he  may  tell  you 
what  he  doth  know. 

Adam^,  My  lor«l,  upon  our  meeting  in  soma 
place  or  nthci ,  1  cannot  tell  where,  I  cannot 
tell  the' time,  nor  the  place,  but  either  ut  the 
Swan  in  Fish-street,  or  at  the  Swan  at  Dnwgate, 
or  in  Catttaton->treet :  in  one  nf  these  thretf 
places,  I  cannot  punctu^ly  remember. 

Att.  Gen.     VVho  wns  at  that  meeting? 

Adiimt.     Mr.  William   Drake,  capt.   Titus, 
mnjor  Alford,  capt.  Far,  capt.  Potter,  and  my- 
self; and  I  do  not  know  how  many  more,  of 
whether  any  more  or  no. 
~JW.  Preiident.    Whnt  passed  there? 

Adami.  It  was  there  agreed,  that  captain 
Titus  should  go  over  to  Jersey. 

Att.  Gen,     What  was  he  emplojred  about? 

Adamt.  The  end  of  his  going  was  to  endea- 
vour to  work  an  agreement  between  the  King 
and  Scots,  according  to  the  Covenant ;  thaC 
was  the  end  that  vias  propounded.  And  in 
order  to  his  going,  we  did  agree  to  furnish 
him  with  money  for  the  present,  and  made 
some  kind  of  promise  to  maintain  him  while  he 
was  out. 

Att.  Gen, '  What  money  was  he  furnished 
with? 

Adams.  I  cannot  be  punctual  in  that,  but 
about  a  hundred  pounds. 

Att.  Gen,  Who  should  pay  it. 

Adams.  1  paid  20i.  of  it,  but  I  cannot  tell 
who  paid  the  rest. 

Att.  Gen.    To  whom  did^ou  pay  it? 

Adami.    To  Mr.  Drake. 

Att.  Gen.  My  lord,  nsk  him,  Whethe*  when 
this  was  sent  to  Jersey,  was  there  not  a  return 
made? 

Ld.  Preiident.  Well,  go  on :  there  was  your^ 
twenty  pounds  gone  ? 

Adams.  This  is  the  substance  of  wliat  I  can 
say  of  his  going. 

Att.  Gen.  Was  this  20/.  that  you  laid  out  of 
your  own,  or  did  you  collect  it  of  some  of  the 
rest,  or  did  you  gather  any  of  it  ngain  ? 

Adami.     I  cannot  say  that  I  did. 

Ld.  Preiident.    Di^  you  not? 

Adami.  My  lord,  I  tell  yt>u  the  truth,  I  do 
not  know  whether  I  did  or  no  ;  for  I  remember 
it  was  determined  that  we  should  gather  it  at 
that  meeting. 

Att.  Gen.  Did  not  Mr.  Love  know  of  the 
collection  ? 

Adams.  I  cannot  say  he  did ;  it  may  be  he 
might,  but  I  dare  not  say  upon  my  path  that 
he  knew  of  it. 

Att.  Gen,  Ask  him  what  return  Titus  made^ 
what  auswer  aiul  what  account  he  gave  ? 

Adami.  Major  Alibrd  went  to  Calais  to  meet 
Titu<(,  and  Titus  did  send  word,  that  the  Council 
of  State  heard  of  his  being  there,  and  thereupoo 
desired  that  somebody  might  be  sent  over  KQ 
him ;  for  he  had  something  to  commuaicati^ 
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whioh  lie  eonld  not  well  do  by  writiagi  and 
thereupon  Mr.  Alford  was  sent. 

Att,  Gen,  Mjr  lord,  ask  him  whrre  the 
letter  wns  read  ? 

Adams.  I'he  leUer  that  Titus  sent,  wai  read 
by  Mr.  WiUmm  Drake. 

Att.  Gen.     Where? 

Adam$,  At  bis  boose,  as  I  thtok,  fcM'  I  can* 
BOC  certainly  remember.  I  did  not  say  vpon 
my  examination,  tiiat  it  was  read  any  «%i>»re. 

Att.  Gen.  Whether  were  not  yuo  moved 
to  go? 

Adaaii.  There  was  some  motion  to  that  end, 
I  think  in  Mr.  Love's  chamber. 

lA}rd  Fre$ide ni.     W ho  u)ot  ed  i t,  and  w here  ? 

Adams.  WIm)  moved  it,  I  cannot  tell ;  it 
was  moved,  I  think,  in  Mr.  Love*8  chamber. 

Ait.  Gen.     Wub  Mr.  Love  Uiere? 

Adams.     He  was  there. 

Att.  Gest,     Did  Mr.  Love  move  it  ? 

Adams.     I  cannot  say  he  did. 

I^ord  Pretideut     He  will  not  sny  it. 

Adams,     I  cannot  say  it  upon  ray  oath. 

Attarn.Gen,  My  lord,  so  much  li«  saith, 
That  it  was  moved  in  Mr.  Love's  chamber; 
then  he  may  give  you  an  account  of  Mr.  Al- 
ford's  return,  and  ««here  the  account  was 
given. 

Adorns,  The  return  of  Mr:  Alford^  account 
wns  given  at  Mr.  Love*s  liouse. 

Lord  Frtsidvnt.     Whnt  was  it? 

Adams,  I'he  return  he  made  in  general  was 
liy  a  Narrative,  and  a  copy  of  a  Letter  from 
the  king.  There  was  with  the  Narrative  ihat 
which  was  said  to  be  tlie  copy  of  a  letter  from 
the  king. 

Lara  President,  What  was  the  sqhstance 
of  that  letter  ? 

Adams,  The  contents  of  the  letter,  as  I  re- 
member, was.  First,  He  eipres^sed  a  great  deal 
of  affection  to  tlie  minisiry  uf  England  in  gene* 
ral,  and  prorabed  great  favour  whtn  he  was  in 
m  condition  to  do  it,  and  denired  them  to  conti- 
nue St ed  fast  in  tlie  way  they  were  in. 

Att.  Gen,  Was  this  letter  published  at  Mr. 
Love's  study  ? 

Adams.     It  was  read. 

Lord  Presidtut.     Was  Mr.  Love  there? 

Adams.  Truly,  to  be  poaitive  that  MrfLove 
was  there,  I  «lare  not  say ;  but  Mr.  Love  was 
there  at  that  meeting,  citlier  at  tlie  beginning 
•r  emling ;  but  wiiether  the  letter  was  read  at 
Mr.  Love's  house,  I  dare  not  swear.  The  narw 
tmtive  from  Titus  was  a  very  long  one,  and  very 
well  drawn.  I  cannot  give  an  aocoant  of  it 
now;  the  whole  of  it  was  afler  this  manner: 
to  give  ail  account  to  us  of  all  the  transactioBs 
that  happened  since  his  going  out  of  England, 
lie  did  give  on  account  of  his  usage  by  the 
cavalier  party,  that  was  against  the  king's 
|i(r«-ement  with  the  Scots,  because  there  was 
some  did  incline  to  his  agreement  with  them, 
and  there  was  another  party  was  much  against 
H ;  and  he  gave  a  very  lar^  account  of  that. 
Afteir  that,  ha  went  on  descnbiog  his  disposition 
and  condition. 

Ait.  Gn.    This  wai  tbc^  Mibstanot  of  the 


rear.  Was  thefe  not  some  propoaitioQt  for  ^ 
ing  of  thanks  to  Titus,  for  hit  ao  wcU  manag^ag 
his  affairs  there  ? 

Adorns,  There  was  a  motioa  made  by  son*' 
body. 

Laod  Pmidtnt,    Who  made  the  motion  ? 

Adams,.    I  cannot  tell. 

Ait.  Gen,  Was  nut  100^  more  to  be  sent 
agreed  upon  there?    Adams,    I  think  so. 

Att.  Gen,  There  was  more  money  contiv 
butcd  :  who  agreed  to  lend  an?? 

Adams,  Sir,  to  that  question,  I  cannot  say 
who  propounded  it;  but  that  there  was  money 
sent. 

Lot  J  Preude nt.    Who  con i ri buted  ? 

AJumx.     1  did  my  share. 

Lord  President.     How  much  was  that? 

Adams.     As  I  remember,  lO/L 

Ai(.  Gen,  To  whom  did  you  pay  it,  and 
where  did  \  ou  pay  it  ? 

[Then  tliey  kliewed  liim  lis  Examination.] 

Lnrd  President.  Come,  look  upon  it,  and 
be  well  advtted. 

fAdams  looks  upon  hit  Eaaminatioo.] 

Aaants,  I  paid  ir  to  Mr.  Drake,  at  his  la* 
ther's  9 hop  in  Cheapside. 

Ait.  Gen.  Next,  about  the  Commission  and 
Instructions  to  be  sent,  what  do  yon  know  of 
that?  When  this  Letter  was  read  from  tlie 
king,  and  published  in  Mr.  Love's  study,  wbe« 
ther  was  there  not  a  Commission  agned  upon, 
to  give  lostructiims  to  treat  with  the  king  at 
Breda? 

Adams.  There  was  a  motion  made  at  Mr. 
Lovers  houie..  that  there  hhoald  be  a  Comrai»> 
Mon  and  la»tructiona  drawn  and  tent.  The 
motion  was  made  at  Mr.  Love's  house ;  they 
were  thrre  spoken  of. 

Lord  President.  By  wliom  ?  Who  did  the 
dialogue  run  between  ?     Di«l  Mr.  Love  do  it? 

Adams.  Truly,  for  my  part,  I  dtd  not  then 
take  such  special  notice,  that  I  dare  at  tfaii 
time,  upon  my  oath,  deli%*er  any  thing  posi- 
tively agiiinst  any  particular  man  :  but  gene- 
rally all  spake  something,  as  I  rc^member. 

Mt.  Gen.  Was  there  any  debate  to  mend 
tlie  In^tructioiis? 

Adiims.    Trtdy,  sir,  not  as  I  remember. 

Att.  Gen,  Did  not  Mr.  Gibbons  bring  the 
rough  draught  of  tlie  Commission  ? 

Adams.  Truly,  I  think  lie  did ;  as  I  remem- 
ber, he  did.  I  have  spoken  of  the  Commission 
and  Instructions  that  were  debated  then  and 
there ;  and  iliat  many  of  these  persons,  here 
mentioned,  were  thera;  but  that  soaie  of  them 
mentioned  might  not  be  there  then,  it  very 
hkely. 

Att.  Gen.     Was  Mr.  Love  there? 

Adams,  That  he  was  there  some  pan  of  this 
time,  I  am  very  confidents 

Lard  PrmJent.     Was  it  to  hit  ttiaiy  ? 

Adams,    It  was. 

Att.  Gen,  Was  there  a  Cottmitsioa  agreed 
upon  to  be  sent? 

Adams.  For  th^  word  '  agneed,'  I  caaaot 
tell  what  to  say  to  it  J  '  agiotd'  holds  ibrth  at  if 
a  Vale  pasted. 
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LardPmUnt.    Wm  there  not  a  general 

OOOSfllt? 

Admu  Being  upon  my  oath,  I  desire  to  be 
cautiiMit ;  for  I  must  be  tender  in  speaking  the 
trotb  to  ibis  case ;  aiid  I  do  not  know  what  to 
make  at  ike  word  '  agreed/ 

lord  FrciUUni.     Was  it  approved  of? 

Adams,  To  my  uoderstandiD);,  the  thing 
wMibot:  That  at  such  meetings  as  these  we 
wcrf  not  absolutely  formal,  as  if  we  had  been 
established  by  a  coort  of  justice  to  act  thus; 
Hid  that  there  should  be  prefaces,  and  sach 
tbiogs,  or  such  oiethods  okiser%ed,  as  that  any 
man  audcrtnok  to  make  a  preface  either  at  the 
bcgitmiug  or  conclusion ;  but  it  was  spoken  to 
by  insay  persons,  and  by  every  person  spoken 
to;  and  in  this  sense  it  was  agreed. 

Att,  Ctti,  Were  there  not  Instructions 
agreed  upon;  and  all  this  in  Mr.  Love*s  study? 

Ademt,    It  wai  so. 

Lttd  PrmUlmi.    Were  they  not  read  there  ? 

Adaait.    I  think  they  were. 

Lurd  Prtsidemt.    W  ho  i^ad  them  ? 

Adami  I  cannot  tell  who  read  them ;  but 
diey  were  r«ad;  and  I  think  Mr.  Drake  read 
llicm.  • 

AtL  Oem,  What  was  the  contents  of  tlie 
ComniitaioB  ? 

Admmt,  The  contents  or  the  substance  of 
the  Commission  was  to  this  ciecti  [This  he 
reads  out  of  his  £Kaffliimtion.] 

'  We,  the  Presbyterians  of  England,  do  au- 

*  thorize  you,  tlt^  lord  Willougjiby  of  Furham, 
'  Edward  Massey,  Kichard  Graves,  Sylas  Ti- 
*tus,  ao4   James  Bunce,   to  assist   our  bre- 

*  thrcn,  the  Scotch  commissioners,  in  their 
'  Treaty  with  the  King,  according  to  the  Instruc- 
'  tions  annexed.' 

I  dare  net  swear  it  in  these  words  \  hat  to 
this  purpose  it  was.  The  substance  of  tlie  In- 
nraotioni  were  lo  us^  all  the  ar)(umenis  they 
could,  to  move  the  king  to  give  the  Scotch  sa- 
lisiictioQ,  and  to  take  the  Covenant.  Such  ar- 
gnments  were  mentioned  as  the  then  condition 
of  affairs  best  afforded,  particularly  how  things 
stood  in  England  at  that  time:  which  did  all 
of  tkem  cry  ou(  for  an  agreement,  and  gave 
ihem  full  power  as  to  all  things;  and  what 
skmild  be  concluded  by  them  ahould  be  con- 
finaed  by  these  here.  Bui  I  cannot  say  so ; 
kat  what  words  were,  were  to  tliis  purpose^ 
•tviag  thja  conclusion,  That  what  was  con- 
cluded sboold  be  eoolinned  here,  I  do  not  re* 
■saiberthnt. 

Au.  Gem,  Was  there  not  some  debate  by 
ahat  warrant  they  should  act  in  this  Commisi- 
%^m  and  Instructions  ? 

There  were  some  each  words  at  tlie 


Bceting. 
UPrMsAnH.    What  did  Mr.  Love  say  ^ 
Adamt,     I  cannot  remember  what  Mr.  XiOva 
4id  say ;    mt  whether  he  said  any  thing  or 
nothing  at  that  time :  but  that  there  were  mek 
•onis  said,  I  have  said ;  bat  by  wham,  I  cannot 
fa  it  upon  any  panicalar  penoa. 
Mt,  Oen.    Wat  it  bo|  deUted  by  whnfe 


'warrant  they  should  derive  Power  to  them- 
selves to  send  this  Commission  ? 

Adam$,  There  was  such  languige ;'  but  by 
whom,  1  cannot  say ;  I  think  by  William 
Drake.  It  was  because  the  king  had  writ  tliia 
letter,  u  herein  he  desired  there  should  be  such 
Instructions.  There  was  something  spoken  af 
the  secludtd  Members  ;  but  by  whom  1  do  not 
know.  There  was  a  proposition,  whether  the 
authority>»hould  be  taken  trom  the  scchided 
Members,  or  from  some  other. 

Att,  Gen.  Did  not  Mr.  Love  then  iay| 
Come,  let  it  go  on  ? 

Adams.    I  dure  not  say  so. 

Att,  Gen.     Was  it  not  propounded  at  tlie 
meeting  to  write  to  the  queen,  and  to  Jermin 
and  Piercy  fur  them  to  mediate  with  the  king 
to  a{>ree  with  the  Scots  ? 
[Adamg*%  Examination  was  here  again  read.] 

Adams.  My  lord,  so  mach  of  this  as  I  think 
to  be  true,  I  shall  own. 

An.  Gen.  Was  not  a  letter  writ  from 
Piercy,  that  a  considerable  sum  of  money  was 
fit  to  be  sent  to  tlie  king  ?  And  what  answer 
was  given  ?  Was  it  not  to  be  done  till  the  king 
and  the  Scots  should  agree,  and  then  to  raise 
the  money  ? 

Adams.  That  there  was  such  a  letter  writ^  I 
must  needs  acknowledge. 

Att.  Gen.  Where  was  it  read?  At  Mr. 
Love's  house  ? 

Adams.  No,  ceitainW:  I  only  saw  it  in 
Mason's  own  hands ;  and  I  remember  he  shew* 
ed  it  me. 

Att.  Gen.  Next,  ask  him,  whether  there 
was  not  a  letter  written  about  August  last  to 
some  here,  that  Massey  had  back-friends  in 
Scotland,  complaining  he  coulcUnot  be  promo* 
ted  there  ? 

Adams.  I  did  understand  there  was  soch  i| 
letter;  but  by  what  way'I  do  not  know. 

Att.  Gen.  Was  not  the  letter  communis 
cated  at  Mr.  Love's  house ?  And  were  not  you 
present  when  this  letter  was  read  at  Mr.  Love's 
house,  wherein  Massey  complained  he  ImmI 
back-friends  in  Scotland  ? 

Adawis.  No,  certainly :  that  letter  was  not 
to  my  remembrance  read  there,  I  heard  ef 
such  a  letter,  but  saw  it  not. 

Att.  Gen.  My  lord,  ask  him,  whether  he 
was  not  appointed  to  draw  up  some  letters  ? 

Adawu.  Inhere  were  some  I  should  iMM^e  had 
a  band  in  drawing. 

Att.  Gen.    Who  were  appointed  with  you? 

Adams.^  As  I  remember.  Captain  Potter, 
Captain  Massey,  and  Mr.  Gibbons. 

Alt.  Gen.  But  was  theee  no  mietiag  npon 
it }    H'as  Mr.  Love  muned  ? 

Adams.    Mr.  Love  was  net  named. 

Alt.  Gen.  Was  there  not  one  Sterks,  n 
Seolch  agent  here,  that  kept  intelligence  firom 
Scotland  ? 

Adamsi  I  know  there  was  shdh  a  one,  we 
toak  to  he  an  agent  here. 

Ld.  President.  Did  he  meet  at  year  meet* 
ings? 

Adams,    Yofi  b*  did  meet  sometinwa. 
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Ld.  President.  Wliat  was  the  contents  of 
the  letter  f 

Adamt,  The  conteDts  of  the  letter  I  cannot 
remember. 

Ati.  Gen,  Whether  Hid  it  not  clecUre  the 
poverty  of  his  condition  ?  And  was  it  not  after 
Dunbar  figiit  P 

Adams.     Yes,  it  was. 

Att.  Gen. '  Was  this  letter  from  Massey 
read  at  Muster  Love's  house  ?  Was  this  for 
money  ^^^ Adams.     It  was. 

Ld.  Pre^dent.  Was  it  agreed  for  money  to 
be  raised  ? 

Adams,  If  you  take  the  word  *  agreed'  at  I 
formerly  propounded^  it  was  so. 

Att.  Gen.  How  was  the  money  to  be  rais* 
ed,  and  in  what  manner  ? 

Adams.  It  was  by  those  that  were  priry  to 
the  contribution. 

Att.  Gen.  Was  not  Mr.  Love  there  f  And 
did  not  he  write  down  the  sums  that  were  to 
be  contributed  ? 

Adatns.  This  I  must  needs  say,  That  master 
Love  hod  papers  in  his  hand,  and  be  did  write 
something;  but  I  did  not  see  what  he  did 
write :  And  every  maadid  write  that  was  there. 

Att.  Gen.  Did  not  you  conceive  so.  That 
master  Love  summed  up  every  man's  sum  ?  Did 
he  put  the  letter  of  their  names  before  tbeai, 
when  he  writ  the  sums  ? 

Adams.    I  cannot  say  that. 

Att.  Gen.  Was  not  there  a  letter  penned 
by  master  Love  and  doctor  Drake  ? 

Adams.  To  that  question,  I  must  say  there 
was  a  letter ;  but  I  cannot  deliver  it  upon  my 
oath  that  it  was  penned  by  master  Lore  or 
doctor  Drake :  But  it  was  taken  to  be  so ;  and 
I  thouglit  it  was  so. 

Att.  Gen.  To  whom  was  that  letter  di- 
rected ? — Adams.    I  cannot  tell  to  %vfaom. 

Att.  Gtn. '  To  whom  was  it  declared  to  be 
directed?  To  whom  was  it  declared  to  be 
written  } 

Adams.  To  the  General  Assembly  and  RirW 
of  Scotland. 

Lord  President.  Was  this  at  Mr.  Love's 
house  too? — Adanu,    It  was  so. 

Att.  Gen.  Was  Mr.  Love  present,  and  did 
approve  of  it  ? 

Adams.  Mr.  Lore  was  present  at  sometime 
of  this  meeting.  The  reason  why  I  thouglit  it 
to  be  of  master  Love's  or  doctor  Drake's  draw- 
ing, was -nothing  but  merely  the  language  of  it, 
it  being  in  order  to  promote  the  ends  of  the 
Covenant ;  and  all  the  whole  language  was 
couched  to  that  purpose ;  and  taking  notice  of 
the  want  of  respect  to  Massey  and  the  English^ 
and  of  their  bemg  beaten. 

Att.  Gen.  My  lord,  this  is  very  high :  For 
he  teUs  you  this  letter  was  approved  of,  and  di- 
rected to  be  sent ;  and  this  was  after  Dunbar 
fight,  after  we  were  engaged  in  blood. 

SUere  Adams  read  out  of  bis  Examination,  af 
oweth :] 

Adamt.  There  was  also  a  large  letter,  in 
the  nature  of  a  Declaration,  penn^  by  master 
Lovt  and  Dr.  Diakei  and  approved  ofby  bmw 


Ait.  Gen.  W^^s  he  at  Mr.  Love's  hoas^  at 
any  time  ? 

Adams.    That  he  was. 

Att. 'Gen.  When  the  act  came  forth  for 
banishing  the  Scots,  was  there  not  a  collection 
for  liis  charges  ?  And  were  not  you  at  Mr. 
Love's  house  when  it  was  agreed  to  ? 

Adbms.     1  was  not. 

Att.  Gen.    pid  you  contribute  money  ? 

Adanu.  I  did  contribute  ten  or  twelve  shil- 
lings ;  I  cannot  tell  which. 

Att.  Gen.  What  discourse  upon  Dnnbar 
fight  was  .there  frdm  thb  person  that  is  already 
spoken  of?   . 

Adtuns.  This  is  the  thing :  if  you  please  to 
belp  mj  memory  ;  for  there  are  so  many  parti- 
culars m  this  correspondency,  that  I  cannot 
tell  whereabouts  it  is  I  am  to  speak  ta ;  I  atn 
very  uncertain  whereabouts  it  is  I  am  to  speak 
to. 

Ld.  President,  Speak  the  certainty  as  it  is 
in  your  breast. 

Adams.  My  lord,  if  it  be  doubtful  to  me, 
bow  can  I  be  oertain,  and  charge  it  upon  my 
memory  ? 

JLd.  President.     Speak  the  troth. 

Adams.     I  will  speak  the  truth. 

Ld.  President.    Do  so  then. 

[Here  again  Adams  looks  upon  bis  Exami- 
nation.] 

Adams.  There  is  some  of  it  I  did  set  down, 
that  I  dare  not  own  upon  my  oath:  I  then  did 
deliver  it  so,  when  I  set  it  down. 

Att.  Gen.  Did  Mr.  Love  know  that  this 
Scotchman  was  the  Scotch  agent  ?  Did  you 
not  take  notice  that  Mr.  Love  took  notice  of 
bim? 

Adams.  I  do  think  he  did ;  as  far  as  I  un- 
derstand, he  did. 

Att.  Gen.  Did  not  Mr.  Love  generally 
tell  you  the  cause  of  the  meetings  ? 

Adams.    No,  Sir. 

Att.  Gen.  Did  you  not  hear.  Mr.  Love  say, 
that  this  Sterks  was  the  Scotch  agent. 

Adams,  I  never  heard  Mr.  Love  say  so ; 
but  I  knew  this,  that  by  our  usual  meetings 
Mr.  Love  did  understand  hiui,  as  I  did,  to  be 
the  Scotch  agent.         ^ 

Att.  Gen.  How  often  did  you  meet  at  Mr. 
Love's  house  ? 

Adams.  I  cannot  tell :  It  may  be  seven,  or 
eight,  or  ten  times :  an  uncertain  time. 

Att.  Gen.     He  was  at  Mr.  Love's  study  ? 

Adams.  Whether  so  many  times,  I  know 
not. 

Att.  Gen,  My  lord,  ask  him,  whether  it 
was  not  at  Mr.  Love's  study,  when  moftey  was 
propounded  to  be  raised  for  Massey  and 
Titus  ? 

Ld.  President,  Was  that  in  Mr.  Love's 
study  ? 

Adams,  I  cannot  tell  whether  it  was  in  bis 
study,  or  in  tie  lower  room :  I  am  apt  to  be- 
lieve it  was  in  the  lower  room. 

Att.  Gen.  ^  Was  Mr.  Love  there  ? 

Jdum,    Ceitoiaiy  be  was  tber#. 
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of  the  Presbvterian  partji  miiustere,  and  others, 
and  directed  to  the  General  Assembly  and  Kirk 
of  Scotland,  subscribed  by  none:  Which  con- 
tained the  substance  of  what  was  declared  by 
Titus  and  Massey;  but  durst  not  promise  any 
great  sums  of  money  till  ihey  appeared,  more 
contideiablc,  and  ^rew  nearer  action.  The 
business  required  higher  spirits  than  was  for 
the  present;  and  the  business  required  a  con* 
sideruble  sum :  But  to  leave  no  means  onat- 
tempted  when  the  business  was  feasible.  [So 
far  he  reads.] 

Alt.  Gen.  Major  Adams  is  now  upon  his 
oath  to  tell  you. 

Adaan,  My  lord,  as  well  as  I  remember,  it 
did  put  forth  much  after  tiiis  sort :  But  I  can- 
not swear  it  in  these  words;  but  that  is  the 
substance  of  it. 

Ati.  Gen.  Was  not  this  agreed  and  declared 
at  Mr.  Lore's  house*  tlmt  such  a  letter  should 
be  written  to  the  huaourabic  committee,  and 
to  the  Kirk  ? 

Adams.  I  answer  that,  after  tlie  same  man- 
lier  as  all  other  things  are  agreed  at  such  meet- 
ings as  this  is:  But  I  have  no  ground,  and  do 
not  know  why  I  should  say  master  Lore  and 
Dr.  Drake  penned  it. 

Ait.  Gen.  ^^  him  for  the  substance  of  the 
letter  ;  whether  it  were  not  as  he  hath  told  you ; 
and  whether  he  did  not  say  they  could  not  pro- 
mise a  considerable  sum  of  money. 

Adams.  Certainly,  cither  in  that  letter,  or 
tome  other,  there  was  snme  such  expressions. 

Lord  President.  Well,  it  was  about  that 
time,  and  in  that  letter,  or  in  some  other  Utter, 
and  at  Mr.  Lo\e*s  house. 

Ait,  Gen.  My  lord,  ask  him  if  there  was 
not  an  agent  come  from  Scotland,  and  a  way 
laid  at  Kendal  for  a  correspondency  between 
these  gentlemen  liere  and  some  of  Scotland ; 
and  whether  one  Groves  was  not  sent  thither. 

Adams.  That  was  something  obscure:  That 
there  was  such  a  thing,  I  do  verily  believe,  be- 
cause it  went  amongst  us  for  a  truth ;.  but  how 
to  make  it  out  for  a  truth,  upon  my  oath  I  can- 
not tell. 

Lord  President.    Did  Mr.  Love  know  of  it? 

Adams,     I  do  not  know. 

Att,  Gen.  Ask  him  what  he  knows  cod- 
rcrniog  col.  Bamfield's  man  coming  hitherc 

Adams.  Concerning  that,  I  know  nothing : 
But  I  confess  I  had  some  item  that  at  tliat 
time  there  was  something  found.  And  this  is 
all  I  can  say  to  that;  I  cannot  guess  tlie  time. 

Att.  Gen.    Was  it  after  the  fight  at  Dunbar  } 

Adams,     Yes,  that  it  was. 

Att.  Gen.  Were  there  meetings  at'  Mr. 
Love*s  house? 

Adams.  I  cannot  say  all :  But  all  that  I  know 
of  were. 

Ait.  Gen.  Ask  whether  upon  the  large  let- 
ter Massey  did  not  write  that  things  were  well 
settled' in  Scotland. 

Adamt.  Many  of  these  things  were  under- 
stood so,  and  taken  for  granted  amongst  us; 
but  t  can  say  no  otherwise  :  I  thought  it  to  be 
to;  but  1  know  not. 


Att,  Gen*  Were  you  not  present  at  Mr. 
Love*s  house,  when  these  letters  were  read, 
that  they  were  in  a  hopeful  condition  ? 

Adams.     I  cannot  say  so. 

Lord  President,    What  can  ybo  say  ? 

Adams.  As  before,  That  it  Went  for  a  truth 
amongst  us :  And  chat  is  as  much  as  I  can  saj 
to  it. 

Alt.  Gen.  Was  there  not  a  large  letter  ih- 
viting  your  friends  to  union  ? 

Adams.  I  understand  the  other  letter  to  b^ 
this  you  propound  to  me  now. 

Att.  Gen.  Now  we  speak  of  a  letter  from 
alderman  Bunce,  and  others. 

Adams.  I  cannot  speak  particularly  to  that-; 
for  I  did  not  see  them  ;  but  they  were  told  me 
by  one  or  other  of  those  that  were  of  the  cor- 
respondency :  And  this  is  all  I  can  say. 

Lord  President.  What  is  the  truth?  Do 
you  conceive  it  is  so  ? 

Att.  Gen.  My  lorcf,  we  shall  not  trouble 
him  with  that.  My  lord,  ask  him  one  question 
more :  What  did  Mr.  Love  tell  you,  that  if  the 
Presbyterians  got  the  upper  hand  again  ? 

Adams,  Those  words,  I  think,  did  bul 
amount  to  this.  That  if  the  Presbyterians  wer« 
in  arms  again,  by  the  blessing  of  CTod,  the  cava- 
liering  party  might,  be  prevented  from  getting 
the  day. 

Lord  President.^  Who  do  you  mean  by  tlic 
correspondents  ? 

Adams.  By  correspondents  I  mean  Alford, 
Potter,  Far,  &c. 

Lard  Praident,  Was  not  Mr.  Lore  one  of 
them  ? 

Adams »    I  took  him  to  be  so,  my  lord. 

Love.  My  lord,  I  pray  ask  him,  whether  any 
of  these  pretendad  or  supposed  letters  wer« 
ever  received  by  me,  any  one  of  them,«or  that 
I  writ  one  of  them,  or  mended  one  of  them. 

Adams.  I  cannot  say  that  ever  I  saw  him  do 
any  such  thing;  nor  did  I  ever  see  him  write 
any. 

Lord  President.  But  you  saw  the  lette» 
there  ^^ Adams.    That  I  have  said. 

LiToe.    Ask  him  whether  I  gave  my  consent 
to  the  sending  away  of  this  he  calls  a  Commis- 
sion and  Instructions,  about  the  time  of  the' 
Treaty  at  Breda. 

Adams.  No,  I  will  not  swear  that;  and  upon 
my  oath  I  cannot. 

Ltrd  President.  Will  you  not  ?  I  will  press 
you  to  nothing.  You  sai^i  even  now,  you  did 
not  know  he  did  send  them  away ;  but  you  did 
say  he  was  privy  to  them,  and  to  the  debates  of 
them.     Did  he  declare  any  dissent? 

Adams.     I  cannot  say  that. 

Love.  Will  you  ask  him  this  question? 
Whether  he  read  the  letters  that  he  pretend* 
were  sent  into  England  or  Scotland, or  whether 
he  heard  them  read  ? 

Uird  President.    That  he  swears. 

Adams,  I  did  not  swear  that  these  were  the 
contems  of  them  exactly :  I  was  there  wfaea 
tliese  letters  were  read. 

Love,    Ue  only  heard  them  read. 

Ljrd  President,    If  there  were.kilf  a  scor^ 


Ill]         STATE  TRIALS^  SCBAftttt  II.  m\.^1Vklf/amiepkerLM.         tH* 

ceived  nonet  from  idbjot  Otbbet  f  I  desire 
that  major  Cobbec  may  be  called  npon  lib 
oath,  to  know  wheibcr  be  hath  not  pren  biia 
money  to  brinf  in  in  formal  ion  against  me  : 
For  he  bath  taken  notice  of  all  bits,  and  of 


chat  had  correspondency,  and  received  letters, 
•nd  come  toi^etber,  and  one  of  the  most  confid  - 
ine  men  read  tbero ;  will  any  man  say  that  he 
will  not  belie\'e  these  were  right  read  f  Such  a 
bear-say  as  this,  is  such  a  heftr-say  as  yon  may 
take  notice  of. 

Lave,  But  let  bim  prove  how  it  was  a  cor- 
respondency on  my  part. 

Adamt,  1  did  not  say  that  Mr.  Love  was 
one  of  the  corresponds  iit«  ;  I  deny  th^t  i  said 
«o  :  I  said  I  conceived  htm  to  be  so  ;  hot  that 
is  not  that  he  was  so. 

Ld,  Pretukni.  They  did  debate  toeetber, 
and  met  together,  and  received  Instructions; 
and  therefore  he  f:'ay  very  aptly  conceive  he 
was  a  correspondent. 

J/npe.    Doth  lie  swear  that  I  assented  ? 

Adamt,    I  did  not  swear  so. 

Laroe.  He  saith  money  was  sent  to  Titus  ; 
pray  ask  him  whether  by  agents  I  employed. 

Adatttt,    1  cannot  say  so. 

t/yvf.  Here  is  no  proof  at  all  that  ever 
I  received  a  letter,  or  writ  or  sent  any  letter. 
Pray  ask  him  if  I  knew  before  they  came  bo 
taj  honse,  that  they  would  brini^  sueh  letters 
with  them.  Do  yon  swear  that  1  was  prestent 
in  the  room  at  the  time  that  the  letters  after 
Ibe  defeat  at  Dunbar  were  sent,  wherein 
there  was,  as  you  say,  a  promise  of  assist- 
vucef 

Adams,  Yon  were  there  some  part  of  the 
"While. 

Idroe,  Ask  him  whether  he  was  not  threat- 
ened with  death  in  case  he  would  not,  and  pro- 
mised favour  in  case  he  would,  bring  in  evi- 
dence against  me. 

Adams.  I  cannot  say  I  was  threatened 
%ith  death  to  that  end. 

Lore.  I  shall  bring  a  witness  that  shall 
prove  from  his  mouth,  that  he  hath  confessed, 
if  he  did  not  brine  in  evidence  against  me,  he 
tbould  be  hanj^ecL 

Adamt,  It  is  troe,  Percival  did  come  to  me, 
and  I  did  say  lu  him,  timt  upon  examination, 
I  did  say,  if  I  were  not  ingenuous,  I  was  threat- 
ened to  be  hanged. 

Att,  Gen.  When  a  man  is  a  traitor,  and 
doth  confess,  he  deserves  mercy. 

Jjovt.  A»k  him  whether  he  hath  not  re- 
ceived money  to  qive  in  this  infonnatiou  against 
me. — Adatm,    1  have  not. 

Love.  Did  not  some  messenger  come  to 
you,  some  montm  ago,  from  some  members  of 
the  Council  of  State,  and  told  you  you  «tere 
poor,  and  should  be  ruined  if  you  did  not  con- 
fess it  ?  He  had  three  me&sen^rs  sent  unto 
bim  fit>m  the  Council  of  State,  or  some  of  them, 
that  told  him,  if  he  would  not  confess,  he 
should  be  ruined. 

Alt,  Oen,  Did  you  receive  money,  or  were 
there  promises  made  tu  you,  to  testify  against 
Mr.  liOvc  ? 

Adams.    Upon    my  oath  I  did  not. 

Lore.  Hath  he  never  come  to  Mr.  Scot's 
chamber  ?*  Did  he  not  come  a  month  before 
I  was  committed,  being  brought  there  by 
'rai\}ot  Cobbet  ?    And  whether  he  bath  oot  re- 


alt  tMngs  done,  and  hath  brought  all  to  Mr. 
Scot.  1  know,  by  information,  that  this 
Adams  is  a  hired  witness.  Sir,  this  man  ia  ti 
Tobiah  and  a  Sauballat :  Some  men  have  hired 
this  man  against  me.  I  desire  mnjor  Cobbet 
may  be  eaRed. 

Ld.  President,  He  did,  and  might  do  it : 
But  did  he  it  to  t^titfy  against  Mr.  Love  >  1 
hope  a  state,  that  watciies  the  nation,  may 
watdi  fur  the  safety  of  a  nation. 

[Mr.  Cobbet,  a  major  of  the  army,  is  called 
into  the  court,  and  is  sworn.] 

Lave.  Pray  ask  him  whetiier  be  hath  not 
at  any  time,  mitliin  this  three  i^nths,  given 
any  money  to  major  Adams,  m  acouaint  Mr. 
Scot,  or  the  Council  of  State,  with  this  design, 
as  it  is  called. 

CMei.  My  loid,  I  most  and  do  deny  tliat 
which  this  gentleman  doth  aver :  And  truly  I 
wonder  at  his  boldness,  m  the  presence  of 
this  honourable  court.  I  do  know  major 
Adams,  ntid  have  known  him  a  long  while  ; 
and  commiserating  him,  as  being  a  prisoner, 
I  lent  him  ten  pounds  ;  but  for  no  considera* 
tion  that  he  should  betray  Mr.  Love,  or  any 
man.     I  paid  the  monev  to  hb  wife. 

IjDve,  He  paid  it,  be  saith ;  how  then  did 
he  lend  it  P  And  he  paid  it  to  his  wife :  That 
was  to  cover  the  bribery.  But  did  not  yon  dis- 
cover to  this  man,  if  he  would  reveal  it  to  Mr. 
Scot,  what  recomueiice  he  should  have  of  liim  ? 
Did  not  you,  walking  in  the  fields  with  him, 
desire  him  to  reveal  what  he  knew  ;  and  pro- 
mised him  if  he  did,  he  should  be  a  man  pre- 
ferred? 

CMet,  I  Iwve  been  acquaintetl  with  major 
Adams  this  four  or  five  years,  and  met  with 
him  in  the  behalf  of  the  Presbyters,  under* 
standing  there  was  something  wns  driven  on 
dangerous  to  the  commonwenhh ;  and  I 
thought  I  was  bound  in  duty  to  requite  them, 
if  it  were  possible,  for  their  paio«  of  discovery. 
And  I  laboured  with  him  that  he  wnuld  deal  so 
honestly  with  himself  and  the  commonwealth, 
as  to  let  the  commonm-eakh  know  what  he  did 
know  of  this  design.  Accordingly » he  gave  me 
some  notice  ;  and  1  said  to  him,  mujor  Adams, 
iflfmd  you  ingenuous,  if  there  can  be  any 
thing  that  I  can  do  for  you,  I  shall  be  ready 
to  serve  you  by  nii(bt  and  by  day. 

Lore.  It  appears  then  that  the  Ten  Pounds 
was  not  lent  to  major  Adams,  but  was  paid 
bim  for  his  discovery  :  So  that  it  is  clear  he  is 
a  hired  witness.  And  have  you  not  brought 
him  to  Mr.  Scot's  chamber  with  promises  of 
preferment  ? 

[No  answer  to  that  queMion.] 

[The  lieutenant  of  the  Tower  is  commanded 
to  withdraw  his  prisoner ;  and  the  «i>urt  sd- 
jooms  till  to-morrow.] 
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Tk  Stctmd  Day$  Prouedmgs,  July  2|,  1651. 

The  CoQit  beiog  sat,  col.  West,  Lieotenant 
of  the  Tower,  wm  comaunded  to  bring  forth 
ius  Piiiootr ;  and  Mr.  Love  was  brouglil  to  the 
t»ar. 

Master  Jaquel  was  called  into  the  Coort, 
and  the  Clerk'  tendered  him  his  oath ;  and  Mr. 
Jaquel  spake  to  the  Court  to  this  purpose: 
That  there  were  many  oaths  abroad,  and  he 
could  not  ceil  what  to  say  to  them  |  and  he  de- 
sirsd  to  be  excused.  The  Lord  President  told 
him,  that  be  coaid  not  be  excused.  Mr.  Ja- 
quel said  he  was  a  Prisoner,  accused  of  the 
tame  ofleoces  that  Mr.  Love  was  accused  of; 
and  that  he  conceived  he  was  not  a  competent 
witness  aeainst  him.  The  Court  again  pressed 
trim  (o  take  his  oath.  Mr.  Jaquel  said  that  he 
durst  aot  in  conscience  swear  against  Mr. 
Lowe;  and  therefore  desired  it  might  not  be 
pressed  upon  him.  The  Court  still  persisted 
ra  it,  that  he  must  take  his  oatli,  ano  witness 
what  be  knew.  He  answered,  he  would  speak 
the  troth  of  what  be  knew,  as  «veU  as  if  he  wmT 
under  an  oath.  The  Court  told  him  that  could 
not  be ;  for  if  he  did  not  swear,  wliat  he  should 
say  could  not  be  received  as  any  thing  in  mat- 
ter of  Ev^idenoe.  Mr.  Jaqnel  still  persisted  in 
his  Ntfbsal.  When  the  Court  saw  he  could  not 
be  otherwise  prevailed  with,  they  fined  him 
500/.  for  refusmg  to  swear.  And  Mr.  Jaquel, 
after  he  was  withdrawn  out  of  the  Court,  was 
called  in  again,  artd  pressed  to  take  his  oath ; 
and  was  told  that  the  Court  had  fined  him 
500/.  for  refusing  to  swear ;  and  again  asked 
hun  whether  he  would  swear.  Mr.  Jnquel 
then,  when  the  oath  was  read  to  him,  did  not 
swear  in  that  manner  as  the  other  witnesses 
did,  imt  only  put  his  hand  to  his  buttons. 
Aod  when  Mr.  Love  asked  him  whether  he  was 
■iider  an  oath,  he  answered  that  he  was  as 
pod  as  under  an  oath.  But  the  Court  not  be- 
uig  satitfied  with  that  answer,  pressed  him  fur* 
ther;  and  then  he  did- say  be  was  sworn,  and 
was  under  onth. 

Li,  Pres.  Declare  now  what  yon  know  of 
diis  bosiness. 

Mr.  Juquti,  My  lord,  for  the  paper  I  was 
examined  about,  us  for  knowing  Titus,  I  never 
saw  him  in  my  life  but  one  quarter  of  an  huur 
IB  a  private  nouse,  and  I  knew  nothing  of  bis 
business  any  where.  For  the  other,  AUbrd 
cooling  over  with  letters,  I  was  at  Mr.  Love's 
house,  and  when  I  was  there,  there  were  seve- 
Ttl  men  there. 

Att.  Gem*  In  what  part  of  Mr.  Love's 
bouse? 

JtqUeL  I  conceive  in  his  chamber ;  for  I 
went  op  to  several  that  were  there,  whose 
names  I  can  positively  say,  (or  two  ur  three  of 
them,  though  I  cannot  remember  the  other  ab- 
•cltttely,  though  I  conceive  most  I  have  named 
in  my  examination  were  there ;  capt.  Potter 
was  there,  and  Dr.  Drake  and  major  A I  ford, 
sod  Mr.  Love  was  there  sometimes,  though  di- 
vers times  he  went  out,  some  coming  to  speak 
with  him. 
TOL.  V. 


Ait,  Gen.  Was  there  not  a  copy  of  a  lei* 
ter,  Sttid  to  be  sent  from  the  king,  read  there  ? 

JeptfL    I  remember  no  such  thing. 

Att,  Gen,  Was  there  not  a  Narrative  ? 

Jaqutl,  Yes,  from  Titus,  wherein  he  de- 
clared the  king's  inclinations  to  make  peace 
with  the  Scots,  but-  that  his  wicked  councift 
about  him  did  hinder  it. 

Att.  Gen,     Was  not  this  of  what  Titus  had 


related  firom  Jersey,  th^  Narrative  of  %vhat  bad 
between  him  and  the  king  there? 
Jaquel,    I  think  it  was. 


passed 


Att,  Gen,  Was  not  major  Alfurd  sent  lA 
receive  an  account  from  him  at  Calais  ? 

JgqueL  William  Drake  did  tell  me  so  af- 
terwards. 

Att,  Gen.  Did  major  Alford  deliver  no  ac- 
count there  ? 

Jaouel.  I  think  it  was  major  Alford  read 
the  Narrative. 

Att.  Gen.  Did  hemiike  no  relation  by  word 
of  mouth  ? 

Jaquel,    Truly  I  cannot  remember. 

Att,  Gen,  z  on  cannot  remember  it  wa> 
read  ? 

JaqueL  "  I  am  sure  it  was  read,  and  at  Mr. 
Love's  bouse. 

Att.  Gen.    And  he  was  present  sometimes? 

Jaquel.  Yes,  sometimes. 

Att,  Gen.  What  money  was  there  agreed 
upon  to  be  provided  for  Titus  ? 

Jaquel,  I  know  of  none ;  it  was  moved  by 
cnpmin  Potter,  that  there  might  be  40^,  but  I 
know  of  none  i  nor  was  it  agreed  by  Mr.  Love, 
Mr.  Drake,  or  myself,  that  we  should  lay  down 
any  at  all. 

Att.  Gen.  Did  yon  not  meet  with  William 
Drake,  and  desire  to  go  along  with  him  to  see 
Titus? 

Jaquel,  I  did  so,  but  I  think  Drake  desired 
it :  I  met  him  in  Newgate-Market,  and,  saitb 
lie,  I  am  going  to  see  Titus,  go  along  with  me. 
I  said  I  never  saw  him,  nor  did  I  know  him  : 
Says  he,  You  shall  not  stay  at  all.  Whereupon 
he  went  and  found  him  in  a  cheesemonger's 
house  in  Newgate-Market. 

Att,  Gen,     What  discourse  had  you  ? 

JaqueL  He  said  he  was  newly  come  out  of 
Holland,  and  he  had  been  with  the  king,  and 
he  was  a  man  of  excellent  parts  for  his  years ; 
and  that  he  was  inclinable  to  what  was  good, 
but  that  he  had  such  desperate  evil  council 
about  him ;  and  that  he  did  much  pity  him, 
and  that  his  clergy  especially  was  wicked  :  and 
he  propounded  nothing  to  us,  nor  did  I  ever 
see  his  face  afterwards  ;  and  this  is  about  two 
years  and  a  half  ago.  And  for  any  other  meet- 
ings at  the  Swan-Tavern,  or  for  any  agents,  I 
never  met  him,  or  saw  hiiu. 

Att.  Gen.  Do  you  not  remember  at  any 
meeting,  that  there  was  inonev  propounded  for 
captain  Titus,  or  for  Alford*s  being  sent  over  to 
Calais  ?  Speak  what  you  know  of  that,  and  by 
whom  it  v.'as  told  you. 

Jaquel.  Major  Alford  himself  told  me  he 
was  to  meet  his  son,  and  he  went  over  upon 
that  score ;    but  after  he  was  gone,  William 
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-  Drake  told  me  be  was  gone  to  see  or  meet 
captain  Titos,  I  am  not  certain  of  the  words : 
and  when  he  did  come  again,  which  was  the- 
Dext  time  1  heard  of  him,  Uien  William  Drake 
comes  to  me,  and  desired  me  to  go  along  with 
him,  for  I  think  he  went  up  and  down  to  every 
man. 

Alt.  Gen,  Yoa  think  then  that  Wm.  Drake 
was  the  prime  man. 

Jaquel,  Yes,  he  was  the  actor  and  agent 
that  moved  all. 

Alt,  Gen,  When  Alford  returned, he  desired 
jou  to  go  with  him. 

Jaquel.    To  Mr.  Love's  bouse. 

Att.  Gen.  What  was  done  at  Mr.  Lore's 
boose  ? 

JaqueL  There  were  some  papers  read,  which 
Alford  as  I  take  it,  read,  or  William  Drake,  I 
am  not  certain  which ;  but  read  it  was  of  a  re- 
lation, that  Titus  came  out  of  Jersev*  and  had 
seen  the  king  there,  and  the  Scotch  commis- 
sioners ;  and  that  the  king  had  a  great  incli- 
nation to  agree  with  the  Scotch  commissioners; 
and  thai  he  was  a  man  of  excellent  inclinations 
and  parts,  and  had  .a  great  desire  to  agree  ; 
but  his  council,  and  wicked  crew  about  him, 
would  not  let  him :  and  he  said,  as  I  remem- 
ber, that  the  king  was  a  kind  of  a  prisoner  with 
them  there,  and  said,  his  council  did  hinder 
him,  or  else,  if  lie  were  from  them,  he  would 
agree  with  the  Scotch  coromisdioners. 
.  Att.  Gen,  You  say  this  paper  was  read, 
this  narrative  was  read  in  Mr.  Love's  house ; 
was  not  Mr.  Love  present  ? 

JaqueL  I  am  not  able  to  say  he  was  :  when 
I  came  in,  1  remember  he  was  not  in  the  room, 
and  be  was  Chere  two  or  three  times  while  I 
was  there,  but  be  was  several  times  called  out. 

Att,  Gen,  Do  not  you  know  -there  was  an 
agreement  of  a  letter  written  back  to  Titus. 

Jaquel.  I  can  remember  no  such  tiling,  but 
I  think  William  Drake  told  me  so,  ns  I  remem- 
ber, but-tbat  was  two  years  ago,  1  do  verily  be- 
lieve bv  what  I  conceived,  was  of  his  writing. 

Ld.  Pres.  I  could  wifh  that  men's  consciences 
could  not  be  scrupled  to  believe  so  much  of  a 
minister,  more  than  of  a  magistrate  :  1  hold  ic 
pernicious  doctrine  for  an}r  man  to  think  he  is 
Dound  mure  to  obey  the  minister  than  the  ma- 
gistrate ;  I  ask  you  then  before  the  magistrate 
here  who  was  present  at  that  meeting  } 

JaqueL  William  Drake,  I  am  sure,  and  ma- 
jor Alford  was  there,  and  capt.  Potter,  and 
•everdl  others,  as  I  remember  Master  Jenkins. 

Ait.  Gen.  This  was  in  Mr.  Love's  house^ 
was  it  not  in  his  study  ? 

JaqueL  1  cannot  tell  that.  1  say  as  I  con- 
ceive, that  Master  Jenkins  and  Master  Case 
were  there,  but  positively  I  cannot  say  it; 
and  Mr  Jackson  and  Mr.  Nalton  I  think. 

Ait,  Gen.    What  say  you  of  Mr.  Watson  ?' 

Jaquel.    I  think  he  was  there. 

Att.  Gen.    What  (ay  you  of  Mr.  Herring  ? 

Jaquel.    I  think  he  was. 

Att,  Gen.     What  say  you  of  Mr.  Cauton } 

JaqueL    In  truth  I  cannot  tell. 

AU,  Gen,    Wiuit  say  you  oi'  Mr.  Robinson  ? 


Jaquel.    I  think  be  was. 

Att.  Gen.    What  say  yoa  of  Mr.  Draka  ? 

JaqueL    Yes. 

Alt.  Gen,    Was  colonel  Vangban  there  f 

JaqueL    Yes,  I  conceive  be  was  there. 

Att.  Gen,    Was  Mr.^ Jackson  there? 

JaqueL    Yet. 

Att.  Gen,  Were  capt.  Far  and  capt.  Pott* 
there }— JaqueL  I  believe  so. 

Ait.  Gen.    Was  Mr.  Gibbons  there? 
.  JaqueL    I  cannot  tell. 

Att.  Gen.    What  say  you  of  Mr.  Steiis? 

JaqueL    No,  Sir,  I  do  not  know  it. 

Att.  Gen.  Did  you  not  know  him  to  be  the 
Scotch  agent  ?  Was  he  not  taken  among  yoa  to 
be  ao  agent  from  Scotland  ? 

Jaquel,    Yes,  he  was  a  Scotchman. 

Alt,  Gen,  And  for  contribution  of  moneys 
what  money  did  you  pay,  and  to  whom  ? 

JaqueL    Two  five  pounds  to  Mr.  Drake. 

Att,  Gen.    For  what  use? 

JaqueL    For  charitable  uses. 

Att.  Gen,  Then  he  asked  it  of  yon  so,  ot 
for  that  purpose ;  bat  afterwards,  what  did  you 
learn  it  was  employed  about  f 

JaqueL  Sir,  he  did  not  tell  me  how  be  did 
employ  this  money;  but  afterwards  I  heard 
him  say,  that  he  had  sent  Titus  money. 

Att.  Gen,  What  did  you  contrihate  1u 
Sterk's  going  into  Scotland  ? 

JaqueL    Ten  shilling^. 

Att,  Gen.  And  who  else  did  contribute, 
that  was  there?  And  how  much  was  the  sooi 
that  was  collected  ? 

JaqueL    I  cannot  tell. 

Ait.  Gen.  How  much  do  yoa  gneis,  or 
have  heard  ? 

JaqueL    Four  or  fi¥e  pounds,  I  think. 

Att.  Gen,  Ask  him,  who  gave  the  Scotch- 
men money  ? 

JaqueL  Truly  I  did  give  several. Scotchniea 
money,  both  to  poor  ministers,  and  others  that 
were  banished  by  the  act,  because  I  knew  they 
were  very  poor,  and  knew  not  bow  to  get 
away ;  and  I  did  it  out  of  charity  towards  Uiem. 

Ld.  President.  Because  the  s(ate  had  an 
ill  opinion  of  them,  therefore  you  had  a  good 
opinion  of  them. 

JaqueL  There  was  one  minister  that  bad 
twelve  children  that  was  banished. 

Att.  Gen,  Were  you  at  any  meetings  at  Mr. 
Love*s  after  Duubar  fight  ? 

JaqueL    No,  not  I. 

Att.  Gen.  At  what  fasts  were  yoa  at  ?  And 
who  officiated  at  those  fasts  ? 

JaqueL  I  was  at  maJ9r  Adams*s  and  colonel 
!Barton*s. 

Att.  Gen.  Who  did  exercise  at  those  fasts  ? 
Was  Mr.  Love,  Mr.  Jenkins,  Mr.  Case,  any  of 
them? 

JaqueL  I  believe  they  were,  I  conceive  so, 
I  profess  I  cannot  reuiember :  I  believe  Mc 
Jenkins  was.  there. 

At t.  ^  Gen.    Was  not  Mr.  Love  one  of  them  ? 

JaqueL    Yes,  he  was. 

Ait.  Gdi.  What  wai  the  occasion  of  Ui<m# 
fasts? 
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Jaquei,  I  know  no  pniticular  occasion,  but 
for  the  good  of  the  two  nations. 

Ati,  Gen.  How  do  you  know  they  were 
for  the  good  of  the  two  nations  ?  Was  it  not 
for  an  agreement  between  the  king  and  the 
Scots?  ^ 

Jaquei,  I  confess  it  was  for  the  good  of 
both  nations,  as  both  nations  are  the  church  of 
God,  and  both  profess  themselves  protestants, 
and  of  one  rehf^ion  ;  and  I  conceived  it  was 
my  duty  to  pray  for  the  good  of  them  both. 
^  Ait.  Gen.  Bat  was  there  not  some  expres- 
«ons  for  a  blessing  upon  the  treaty  at  Breda  ? 
^  JaqneL  ^  I  cannot  remember  such  expres- 
sions; for  in  such  duties  I  desired  to  have  raj 
heart  lifted  op  unto  God  :  And,  my  lord,  it  is 
a  great  while  ago. 

Ld,  Pretideni.  Will  you  say  your  heart  is 
lifted  up  unto  God,  when  your  understanding 
i>  in  yoar  heels } 

Jaquei,  My  lord,  I  do  not  remember  one 
passage  in  prayer  a  week  after. 

Att.  Gen,  That  is  in  ordinary  meetings,  but 
this  is  for  both  nations :  but  by  what  did  you 
know  Chat  this  was  for  the  go^  of  both  nar 
tions,  and  why  was  it  pretended  to  be  for  the 
good  of  both .'  And,  my  lord,  wh^  they  shonld 
not  meet  before,  but  just  at  that  time,  and  ai  a 
private  fiiit  ? 

Jaquei,  I  think,  that  since  tlie  nations  of 
England  and  Scodand  were  at  odds,  I  have 
beeti  at  twenty  fasts. 

Att.  Gen,  My  lord,  ask  him,  Whether  he 
were  not  late  with  Potter,  and  did  not  meet 
with  him  about  letters  from  Bamfield,  and  whi- 
ther they  went  to  read  them  ? 

Jaquei.  This  was  about  February  or  March 
last,  he  told  me  he  received  letters,  and  desired 
me  to  go  along  with  him  to  Mr.  Love's,  and 
after  Dr.  Drake  came  in,  and  then  these  let- 
ters were  read;  and  I  profess  I  know  not  from 
whence  they  came,  nor  the  man  ;  and  so  did 
Mr.  Love  declare.  That  he  never  saw,  nor 
knew,  nor  beard  of  Bamfield  before. 

Att,  Gen.  Did  he  not  make  mention  of 
parties  in  Scotland,  That  one  party  was  for 
the  King,  and  another  for  the  Kin^  and  Kirk, 
and  a  third  neither  for  King  nar  Kirk  f 

Jaquei.    Yes. 

Att,  Gen,  But  who  were  those  he  named, 
that  were  men  for  the  King  ? 

Jaquei.      I  think  Hiunihon,  and  his  party. 

Att,  Gen,   And  who  for  the  King  and  Kirk. 

Jaquei.    Argyle  and  Lesley. 

Att,  Gen,  And  who  neither  for  King  nor 
Kirk  i'— Jaquei.  Straughan  and  Car. 

Att.  Gen,  What  did  he  tell  you  of  the 
young  king*s  escaping  } 

JaqueL  Something  there  was  in  that,  but 
lie  was  fetched  hack  again. 

Att,  Gen,     What  said  be  of  Argyle  ? 

JaqueL    Nothing  at  all,  as  I  remember. 

Att,  Gen,  Was  there  not  an  expression, 
That  they  were  now  agreed  to  receive  in  the 
whole  nation,  unless  it  were  those  that  were 
aotoriously  scandalous  and  ezcomraunicated  ? 

Jaquei,   I  believe  there  was. 


Att,  Gen.  Did  it  ^ot  mention  5,0001.  f(^ 
providing  of  shipping  ? 

JaqueL  Yes,  in  the  narrative  or  letter,  whe- 
ther there  related  ot  that  lime,  I  know  nut. 

Att,  Gen.  And  what  mention  was  there 
made,*  who  were  fit  to  command  in  England,  if 
that  party  should  come  from  theuce  into  Ens- 

Jaquei,  I  conceive  there  were  three  noble- 
men. 

Att,  Gen,    Name  them. 

JaqueL  My  lord  of  Suffolk,  my  lord  of  War- 
wick, and  my  lord  of  Manchester,  or  either  of 
them. 

Att.  Gen.  That  was  propounded  by  Bamfield ; 
but  I  hope  those  lords  were  more  noble  than  to 
do  any  such  thing.  Was  there  not  another  letter 
that  came  with  diat  of  Bpmfield's,  sent  by  my 
lord  Argyle,  and  it  was  only.  That  there  should 
be  an  approbation  of  him  ?  And  was  this  letter 
likewise  read  at  the  same  time,  and  at  the  same 
place? — Jaquei,    Yes,  my  lord. 

Att,  Gen,  What  was  then  propounded  for 
money  te  be  raised  for  Bamfield  ? 

JaqueL  Truly,  capt.  Potttr  did  make  men- 
tion for  40/.  to  be  raL^ed,  10/.  for  col.  Bamfield'i 
man,  and  30/.  for  Bamfield  himself:  but  that 
business  at  the  reading  was  wholly  declined, 
and  absolutely  refused  by  all,  to  act  any  thing 
in  that  relation  in  which  it  was  sent  .over. 
Whereupon  capt.  Potter  did-mOve,  That  if  no« 
thing  were  done  in  that,  whether  it  were  not 
convenient  to  send  the  messenger  something  to 
bear  bis  charges ;  says  he,  If  you  will  pay  the 
messenger  10/.  and  send  Bamfield  301.  I  will 
give  the  messenger  the  10/.  But  there  was  no 
agreement,  nor  conclusion  I  know  of,  no  bill  of 
exchange  was  sent,  but  capt.  Potter  said  he 
would  lay  down  10/. 

Att,  Gen,  But  no  body  spake  against  capt. 
Potter's  laying  down  of  10/. ;  and  it  was  pro- 
pounded to  you  10  lend  10/..  and  you  said,  you 
would  consider  of  it :  But  did  Potter  lend  it  f 

JaqueL  I  cannot  tell  that,  my  lord,  be  said 
he  would  do  it. 

Att.  Gen,  My  lord,  let  now  Master  Jaouel 
tell  you  what  was  the  cause  why  they  did  refuse 
to  do  any  thing  in  the  letter  abouc  5,000/. ; 
what  was  the  cause  upon  the  debate  between 
you  at  Mr.  Love's  house,  why  you  did  refuse  to 
do  any  thing  about  the  6,000/. 

Jaquei.  The  debate  was  soon  over,  for  we 
absolutely  refused  it,  we  would  not  meddle  in 
it,  not  liking  the  business ;  it  was  a  trouble,  I 
am  confident,  to  them  that  heard  it  read. 

Att,  Gen,    You  do  not  remember  that  ever 
any  body  did  acquaint  the  magistrate  with  the 
design  in  working  from  Scotland? 
.  JaqueL    No,  not  I. 

Att.  Gen.  Did  not  some  say,  that  Bamfield 
was  a  Malignant  f 

JaqueL  I  cannot  tell,  but  I  never  heard  of 
him  before. 

Att.  Gen,  Were  you  not  told  he  was  a  Ga^ 
valier,  and  of  the  king's  side,  and  that  that  waa- 
the  true  reason  why  they  would  not  trust  him  ? 

JaqueL    I  do  not  reacmbtr  «Dy  such  tbio^ 
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4  ilU.  Gen.     Did  Mr.  ^^e  agree  for  10/.  for 
6amfield's  mah,  and  SO^T  for  BainHeld  ? 

Jaquei.    NOf  1  cannot  say  so. 

Att,  Gen,  Did  oot  major  Alford  tell  yoo, 
upon  his  retuf  n  from  Calais,  That  lit  was  scut 
thither  to  take  an  account  from  thence  ? 

JagueL  Me  did  oot,  but  Wm.  Drake  did 
tell  me  that  he  was  gone  to  Calais  to  speak  with 
capt.  Titus. 

Att,  Gen.  And  to  take  an  account  of  the 
transaction  of  Jersey  ? 

Jaquei,  Truly,  bir,  I  cannot  say  that ;  but 
Wm.  Drake  told  nie  he  was  gone  thither  to 
speak  with  Titus  :  and  this  is  above  two  years 
•go  that  Wm.  Drake  told  me  so. 

Att,  Gen.    To  what  end  ? 

JagueL    To  tell  and  hear  news. 

Att,  Gen*    What  did  he  do  more  ? 

Jaquei,  I  profess  in  the  presence  of  God,  I 
cannot  tell,  Sir,  i  beseech  you ;  for  in  the  paper, 
I  told  you  before,  there  were  sioine  circum- 
stances, and  somet^hing  that  I  cannot  say ;  but 
it  was  to  this  purpose,  To  speak  with  Titus,  to 
hear  the  news  from  Jarsey ;  but  I  cannot  say 
certainly-tha^  word. 

Att.  Gen,  We  do  not  press  you  to  the  word,, 
but  to  the  eifect  of  it :  My  lord,  I  think  Mr. 
Jaquei  hath  given  an  account  already,  that  this 
relation  was  at  Mr.  Love's  bouse.  Mr.  Jaquei, 
let  me  bring  one  thing  to  your  remembrance,  if 
it  be  true :  At  yobr  meeting  at  Mr.  Love*s 
bouse  upon  tlus  business  of  Bamficld*s  Narra- 
tive, you  say,  SOi.  was  moved  to  be  sent  to 
Bamfield,  and  10/.  to  his  man. 

Jaquei.    Yes,  by  capt.  Potter. 

Att.  Gen.  And  when  it  was  then  said,  it 
was  thought  fit  by  Mr.  I»ve»  Mr.  Drake,  and 
capt.  Poster,  that  it  siiould  bie  so  done;  wbe-, 
tber  did  you  not  all  agree  it  should  be  so  done? 

Jaquei.  No,  there  was  no  agreement,  but  it 
was  thought  convenient,  or  to  that  purpose. 

Att.  uin.  It  was  thought  convenient  by  all 
the  company  present  ? 

Jaquei,  Truly,  Sir,  there  was  not  much  re- 
gard taken  in  that  business,  nor  was  there  much 
done ;  for  we  did  not  stay  long,  but  there  were 
such  words. 

Att.  Gen,    But  by  all  present? 

Jaquei.     Yes,  there  were  such  words. 

Att.  Gen.  Whether  were  not  some  friends 
at  dmner  at  Dowgate,  and  was  nut  Mason 
there? 

Jaquei.  My  lord,  there  was  a  gentleman 
there,  I  cannot  say  who  he  was,  nor  did  I  see 
him  before  or  since. 

Att.  Gen.  Who  did  they  tell  you  he  was? 
Did  ihey.nut  tell  jfou  Mason  ? 

Jaquei,  I  profe^  I  cannot  remember  that, 
nor  can  I  tell,  but  I  conceive  it  was  so.  ^ 

Alt.  Gen.  In  your  Examination  yoa  say  it 
was  Mason. 

Jaquei.    I  said,  I  conceived  so. 

Att.  Gen,    Why  did  you  believe  so  ? 

Jaquei.  1  cannot  tell,  but  as  I  remember, 
Wm.  Drake  toid  me  so. 

Att.  Gen.  Whether  when  Bamfield*s  letter 
amne,  and  the  letters  from  my  Icrd  of  Argyle, 


Lowdon,  and  others  ouney  was  there  not  a  kt^ 
ter  from  Bailey  ? 

Jfiquel.    I  do  not  rcmemberi  my  loifl. 
Alt.  Gen.    Nor  from  the  General  Assembly  I 

Jaquei,    1  do  not  remember  any  such  thing. 

Att.  Gen.  Bethink  yourself,  you  are  upon 
your  oath,  whether  he  that  brought  the  letters 
from  Bamfield,  did  not  bring  letters  from  Bai- 
ley, and  from  the  General.  Assembly  ? 

Jaquei,  I  cannot  remember  there  was  any 
such  thing  spoken  of  tliere. 

Att.  Gen,  Was  there  no  expression  of  let- 
ters of  thanks  for  ilie  good  afiection  of  the  Pref 
byteriau  party  here,  and  encouragement  to  per- 
severe? / 

Jaquei,    I  do  not  remember  any  sach  thing. 

Att,  Gen,     Were  there  no  promises,  that 
when  they  by  their  endeavours  should  geta 
free  Parliament  in  England,  that  they  woold 
reimburse  all  that  was  laid  out  ? 

Jaquei,    I  do  remember  no  such  thing. 

Lave.  1  would  ask  him  some  questions;  and 
the  first  is.  Whether  be  hath  spoken  this  as  ti 
mere  relation,  or  wliether  he  owns  all  this  he 
hath  spoken,  as  under  an  oath. 

Att,  Gen,  .We  are  past  that,  my  lord,  be 
did  say,  he  was  under  an  oath. 

Love^  If  he  say  so,  1  am  concluded. 
[Mr.  Jaquei  made  no  Answer  to  this.1 

Lord  Pretident.  You  have  asked  two  Ques- 
tions ;  in  a  few  words:  for  the  first, W*heiher 
he  spake  it  under  au  oath  ?  Yon  know  that 
time  was  spent  to  declare  it  before  he  beiQan : 
if  you  ask  ot  his  own  knowledge,  you  mistook 
it ;  for  he  saith  something  he  hath  by  relatiooi 
and  some  that  he  knows.  This  he  hath  taken 
notice  of,  what  should  we  further  examine  over 
the  same  thing ;  for  he  saith  some  of  his  own 
kn<iwledge,  some  by  relation  from  particular 
parties,  and  sooie  Irom  parties  he  calls  aot  now 
to  mind  ;  and  it  was  declared  by  ,  the  courts 
that  he  was  a  witness,  and  the  court  accepted 
him. 

Liive»  I  desire  your  lordship  to  ask  him  this 
question,  whether  the  supposed  Narrative  that 
he  speaks  of,  that  Alford  said  tie  brought  over, 
and  read  at  my  house,  was  read  at  my  house; 
uronly  by  .Alford,  and  so  brought  over  as  news  ? 

Jaquei.  In  truth,  my  lord,  I  cannot  tell  that. 

X'>vr.  lie  speaks  of  Sterks  a  Scotchman  ;  I 
desire  your  lord*<hip  to  know  whether  he  knows, 
or  can  affirm  by  the  oatli  you  say  he  hath  taken » 
that  he  was  a  Scotch  agent. 

[No  Answer  to  that  Question.] 

Lave.  Sir,  ask  him  t^is  que&tion ;  he  men- 
tions a  Fast  at  major  Adams's,  or  col.  Barton> 
and  that  for  tiie  g(M>d  of  both  naiions,  because 
he  thoui^lit  they  were  the  I'hurcli  of  God :  whe- 
ther ti.ere  was  any  intimaiiun  m  that  meeting, 
that  it  was  under  this  notion^  for  the  good  of 
huth  nations ;  whether  that  meetinir  was  for  tbe 
Scotch  nation  to  invade  tiie  Englisli  nation  ? 

[No  Answer  to  tliatque^ion.] 

Love,  He  said  (if  I  have  taken  him  rightly, 
and  if  not,  I  desire  your  notaries  to  inform  me 
better),  that  Mr.  Love  did  not  agree  to  such 
a  sum  as  forty  ponadsi  and  afterwards  beeaid. 
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that  all  thefe  s«id  it  was  convenient:  now  I 
would  ask  how  these  two  can  agree  together  ? 

Lord  Prendemt,  Yoo  are  right ;  for  the  thing 
of  agreement  he  disclaimed  totally. 
•    Loue.  Then  I  did  not  agree  to  it. 

Lard  President,  No^  nor  any  else. 

Z/70f.  But  afterwards  he  says,  that  they  did 
concetre  it  was  cenvenrent.  Now  Ipray  ask  him, 
how  he  knew  that  I  thouc;ht  it  was  convenient  f 

Jofufl,  I  cannot  say  an^  thing  that  Mr. 
Love  did  say  it  was  convenient  ;*  but  it  was 
not  dissented  from  nor  spoken  against  by  any, 
as  I  remember. 

fMr.  Jaquel  withdraws.  Col.  Barton  is 
called  into  the  court,  and  is  sworn.] 

Ait,  Gen,  My  lord,  let  col.  Barton  tell  you 
what  he  knows  of  the  meeting  at  the  Swan  at 
Dowgate. 

Col.  Barton,  My  lord,I  was  there  a  little  while 
after  the  death  of  the  late  king.  I  was  going 
into  Cannon-street,  and  met  with  William 
Drake ;  be  desired  me  to  go  with  him  to  the 
Swan  at  Dowgate.  I  told  him  I  had  a  little 
business  iu  Cannon-street,  end  I  would  be 
there  by  and  by.  I  staid  aboot  half  an  hour 
^ about  my  business,  and  went  then  to  the  Swan 
at  Dowgate,  aiid  t^re  was  to  my  best  rjefnem- 
branct  (for  positively  I  cannot  say)  VVro. 
Dri^ke,  and  ooa  a  stranger,  major  Huntington, 
and  lieut.  col.  Bains  ;  and  there  was  one  capt. 
Titus,  as  was  said,  and  major  Alford,  and  I  do 
not  remember  who  else  were  there.  My 
lord,  at  that  time  truly  1  was  under  a  defect  in 
ray  hearing,  and  since  that  I  have  lost  an  ear, 
through  a  huge  heat,  and  cold  taken.  But^ 
my  lord,  I  not  coming  but  to  the  middle  of  the 
discourse  they  had,  and  not  perfectly  hearing, 
could  not  well  judge  of  their  discourse :  but 
afterwards  I  asked  Wm.  Drake,  what  the  intent 
of  the  meeting  was?  He  told  me,  that  their 
intentions  were  to  make  some  addresses  or 
applications  (some  such  word  it  was)  unto  the 
Prince,  to  take  him  off  from  his  malignant  or 
evil  council  about  him,  and  to  put  him  upon 
such  as  would  (>e  hone<rter  and  better  counsel- 
lors. And  this  is  the  substance  of  what  I  then 
understood  from  Wni.  Drake.  My  lord,  I  think 
two  or  three  days  afterwards,  I  know  not 
which,  there  was  a  meeting  again  at  the 
M' bite- Hart  in  Basing- lane-end,  at  the  corner 
of  Bread-street.  There  were,  1  think,  most  of 
them  that  I  have  named  at  the  fint  meeting  : 
I  am  sure  William  Drake  wasthpre^and  capt. 
Tiuis,  and  lie>it.  col.  Bains,  and  major  Hunt- 
ington^ I  curiiwt  tell  whether  Mr.  Alford  was 
there  or  no,  but  tUe^ie  I  am  sure  were  there. 
I  did  not  come  to  the  heginnttig  of  that  meet- 
ing neither,  tlie  fiaper  had  heen  read  before  I 
came  in,  to  my  best  remembrance:  but  I  asked 
Win.  Drake  v\hut  was  the  meaning  of  that 
meeting  ?  Ha  told  me,  it  was  to  the  same 
effect  that  tliey  spake  of  before  ;  and  they  had 
thoughts  to  send  sonu^body  over  to  the  Prince, 
to  persuade  him  from  that  condition.  A  while 
after  I  met  with  lieiit.  col.  Bains,  and  truly  I 
did  ask  bin  more  fiilly  of  the  circumstances  of 


that  meeting :  he  told  me  somethtngi  that  they 
intended  to  make  use  of  my  lord  Pierc^  and 
Jerrain,  and  those  nbout  the  Prmce,  wlucb  ha 
disliked.  Truly,  my  lord,  it  troubled  me  ex- 
tremely, to  think  that  they  should  malte  use  of 
such  ill  instruments  to  persuade  the  king,  and 
I  said,  I  thought  it  Mras  not  well.  And  the 
next  time  I  said  to  Wm.  DraVe,  you  have  not 
done  well,  for  it  is  not  a  (Christian  way  w«  take, 
to  make  use  of  such  men  as  these  to  persuade 
with  the  king ;  for  do  you  think  that  my  lord 
Piercy  and  Jermin,  and  those  men,  will  ever 
persuade  the  king  to  leave  themselves,  an(| 
their  own  counsels?  So  he  put  me  off,  and  from 
that  time  he  was  a  httle  more  shy  of  me. 
Afterwards  he  did  secretly  and  cunningly  get 
from  me  10/.  and  came  under  a  pretence  to 
supply  a  friend  in  necessity;  and  I  said  to  him, 
you  have  money  of  your  own.  Says  be>  I  havf 
not  so  much  as  I  must  need  stippW  him  with  ; 
and  he  could  not  do  it  of  himself,  for  fear  i| 
should  be  missed.  My  lord,  I  asked  him  whal 
friend  it  was.  Nay,  saith  he,  you  cannot  know 
that,  and  you  cannot  have  it  tiU  he  is  in  a 
condition.  To  tell  yoo  truly,  he  had  bee«  m 
good  customer  to^  me,  both  for  himseU'  and 
friends,  and  I  was  loth  to  deny  him  it,  sup*^ 
posing  I  should  have  it  again.  I  afterwarde 
did  not,  to  my  knowledge,  meddle  or  make  at 
any  meeting ;  I  was  never  at  any  of  those 
meetings  after  the  business  at  Basing-hme^ 
because  I  disliked  them ;  bat  afterwards  1  did 
suppose  that  thir  10/.  was  for  captain  Titus ; 
for  1  did  put  it  to  him,  and  said,  I  am  afraid 
you  did  furnish  Titus  with  that  10/.  What 
then,  said  he  ?  Then  I  shall  require  it  again  of 
you.  So  he  put  .me  off,  and  run  out  of  the 
land.  My  lord,  for  any  other  meetings,  tranii* 
actions,  or  knowledge  of  aiiy  other  thing  from 
the  time  of  the  meeting  in  Basiog-lane,  I  know 
none.  For  the  prisoner  at  the  bar  truly  I  do 
not  remember,  and  I  am  confident  I  was  never 
at  his  house  in  my  hfe,  nor  changed  one  word 
with  him. 

Atl,  Gen.  Did  you  meet  with  Titus  m 
Fleer-street? 

Barton,  I  did,  my  lord,  and  I  asked  him 
whether  the  kins  that  was  dead  (for  I  knew  be 
was  much  about  the  king,  because  I  had  heard 
it) — and  I  asked  him,  I  say,  whetlier  the  king 
was  a  man  of  those  parts  he  was  reported  to 
be.  Titua  told  iiu*,  not  only  of  his  parts,  hot 
virtues.  Truly- 1  suspected  then,  that  Titui 
was  not  the  man  he  seemed  to  be,  and  I  feared 
be  was  a  cavalier  in  his  heart ;  and  'truly  that 
did  occasion  me,  with  the  dislike  of  others^  to 
leave  their  company. 

Att.  Gen.  There  were  sometimes  privat* 
fasiB  at  your  house ;  what  was  tlie  occasion  of 
them,  and  who  spoke  to  you  for  tliem  ? 

Barton.  My  lord,  i  do  not  remember  the 
party  that  spake  to  me.  I  am  not  certain 
wliethcr  it  were  master  Vicacs,  but  cannot  po- 
siti\ely  say  it,  or  whether  it  were  by  sic  Mat* 
thew  Brand,  or  by  whum  tltey  desired  to  meet; 
they  met  in  a  room  at  my  house,  to  humble 
themselves  beftve  the  Lord :  and  I  cannot  say 
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«ny  thing  of  the  &st,  because  I  bad  customers, 
and  I  did  think  I  was  bound  to  serve 'my 
calling ;  and  I  was  not  there  above  half  an 
hour,  and  it  was  op  and  down,  off  and  rm. 
There  were  divers  ministers,  who  did  exercise  . 
at  that  time. 

Att,  Gen.  Who  did  etercise  at  that  time  f 

Barton.  I  was  not  there  much  of  the  time, 
but  I  think  Mr.  Jenkins,  and  to  my  best  re- 
membrance Mr.  Love  was  there  ;  there  was 
Mr.  Tate  the  parliament-man,  to  my  best  re- 
membrance :  1  think  Mr.  Jaquel  was  there,  and 
Ihere  was  sir  Matthew  Brana. 

Att,  Gen.  What  other  ministers  were  there? 

Barton,  I  think  Mr.  Case,  and  to  my  best 
remembrance  Mr.  Robinson ;  but  I  am  not 
certain. 

Att.  Gen,  What  was  the  occasion  of  your 
Fasts,  and  at  your  honse  ? 

Barton.  I  knew  no  occasion,  because  I  was 
not  there  ;  but  I  have  heard  a  servant  of  my 
house,  who  was  there,  give  this  relation.  Mr. 
Jenkins  began  in  this  manner ;  *  O  Lord,  thou 

*  knowest  we  arc  not  metio  put  up  complaints 
'  against  any,  but  to  humble  oursel\*€S  before 

*  Thee,  and  to  pray  that  tl^e  sins  of  the  land 
'  may  be  pardoned.'  Biit  I  do  not  remember 
there  was  any  word,  but  for  the  pardoning  the 
sins  of  the  nation. 

Att.  Gen.  Was  there  no  sins  named  in  par- 
ticular f 

Barton.  My'lord,  I  do  not  remember. 

Att.  Gen.  My  lord,  ask  him  wliether  any 
body  haih  been  with  him,  to  call  (or  any  money 
for  any  parties  beyond  sea  ;  for  Masscy^  or  any 
others.  •  ' 

Barton.  •!  shall  give  yon  a  true  narrative  of 
that.  I  nuHerstood,  my  lord,  that  after  the 
prisoners  that  were  taken  at  Dunbar  were 
come  down  ttfe  river,  there  were  divers  citizens 
both  men  and  women,  that  came  to  see  them, 
and  made  a  relation  of  their  misery  to  be  such, 
•9 1  have  not  heard.)  atid  there  was  one  among 
the  rest,  that  said  there  was  a  piece  of  meat 
reached  down  among  the  prisoners,  and  two  or 
three  catching  at  it,  it  fell  down  among  the  dung 
Und  they  took  it  up  and  eat  it.  There  wei  e 
divers  did  move  for  a  contribution  to  them,  and 
it  was  a  pretty  while  before  I  did  contribute  any 
thing:  there  was  capt.  Far  with  me,  and  desired 
me  to  give  him  some  money,  and  he  did  not 
propose  the  use  ;  but  to  my  best  remembrance, 
It  was  either  for  charitable  uses,  or  for  some  in 
misery.  Now  I  was  loth  to  ask  him  for  what 
charitable  u&e,  because  I  did  not  desire  to  be 
known  to  give  such  a  sum  of  money  to  the 
Scotch  prisoners.  I  bad  a  little  money  which 
i  had  devoted  to  charitable  uses  in  my  own  pur> 
pose  :  When  the  parliament  granted  my  peti- 
tion (or  re-imbursmg  the  money  I  lent,  I  did 
promise  50/.  to  charitable  uses ;  and  this,  I 
confess,  I  did  intend  for  the  Scotch  prisoners, 
but  was  loth  to  ask  him,  because  I  would  not 
be  thought  charitable  to  your  enemies;  but  did 
it  pot  under  that  relation. 

Att.  Gen.  Mr.  Jaquel,  you  know  William 
Prake  and  Mr.  Love  very  well,  do  you  not, 


know  that  Mr.  Drake  and  Mr.  Love  were  very 
familiarly  acquainted  f 

Jaquel.  1  must  needs  say,  Mr.  Drake  wonld 
be  acquainted  with  all  the^  ministers  in  jt^n- 
don ;  and  I  cannot  say  he  was  more  acquainted 
with  Mr.  Love  than  any  other  minister.  ^ 

[Captain  Far  is  called  into  Court  and  is 
sivorn.  ] 

Att.  Gen.  My  lord,  let  him  acqoaint  yon 
witb  what  passed  at  the  White  Hart  in  Bread- 
street. 

Capt.  Far.  I  desire  the  benefit  of  my  Pa* 
pers. 

Att.  Gen.  At  whose  request  did  you  corns 
to  the  White  Hart  in  Bread-street,  and  whaa 
was  it  ? 

Far.     By  William  Drake. 

Att.  Gen.  Was  that  the  fir«t  time  yon  were 
acquainted  with  any  thin^  of  this  nature,  for 
carrying  on  and  prosecuting  of  an  order,  to 
the  furtherance  of  an  agreement  between  the 
Scots  and  the  king  ?  What  do  you  know  of  that, 
at  what  time  was  the  meeting  ? 

Far.    It  was  about  two  years  since. 

Att.  Gen.  What  was  the  discourse  at  that 
meeting  ? 

Far,  If  was  the  drawing-up  of  some  heads  of 
a  letter,  which  might  be  sent  to  Scotland. 

Att.  Gen,    What  was  the  effect  of  it  ? 

Far.  It  was  to  this  effect,  to  the  best  of  my 
memory  ;  for  it  is  so  long  since 

[Here  captain  Far  was  at  a  stand,  whctlier 
through  infiimity  of  speech  (for  he  seemed 
to  be  slow  of  speech)  or  othen^'ise,  I  cannot 
say ;  and  he,  or  the  Attornej-Ge^eral  for  him, 
made  great  use  of  the  papers  of  his  cx,ami- 
nation.] 

Att.  Gen.  To  desire  them,  the  better  to  bring 
them  to  an  Agreement  that  there  might  be 
moderate  propositions. 

Far.  It  was  to  moderate  their  devires  in  the 
agreement  between  the  king  and  the  Scots. 

Att,  Gen.    What  to  do  ? 

Far.    That  they    might  abate  of  their  de- 
mands. 

Att.  Gen.  Of  their  former  demands,  that 
they  might  be  the  more  like  to  agree  ;  was  it 
not  so. 

Far.    Yes,  my  lord. 

Att.  Gen.  Was  it  not  propounded  likewise, 
that  some  should  be  sent  to  the  king^  to  pe- 
suade  hint  to  give  satisfaction  to  the  Scots. 

Far.  It  was  propounded  by  Titus,  but  not 
approved  of. 

Att.  Gen.  But  did  you  not  agree  to  send 
to  the  Scots  that  you  did  agree  to,  and  were 
there  not  heads  which  Titus,  or  Drake,  did  un- 
dertake to  write,  and  afterwards  were  drawn 
tip? 

Far.     I  saw  no  letters. 

Att.  Gen.  JBut  did  not  Drake  tell  ^ou  he 
had  sent  them  to  Master  Bailey  in  Scotland } 

[Captain  Far  being  at  a  stand,  the  Attorney- 
General  asketh  him  ^^o  :] 
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AH.  Gen,  Did  not  Willianx  Drake  uU  ypn, 
a  letter  was  sent  accordingly  ioto  Scutland. 

Far.  Yes,  he  did  tell  nic  he  bad  'sent  let- 
ters. 

Alt,  Gen,  M;  lord,  let  him  give  jk>ui'  lord- 
|hip  an  account  before  the  treaty  of  Jersey, 
where  Drake  met  with  him,  and  what  he  pro- 
jiounded  to  him,  whether  to  send  to  Jersey,  and 
what  persons,  and  upon  what  message. 

Far,  Mr.  Drake  did  say,  that  capt.  Titus 
did  say,  it  was  requisite  fur  one  to  be  at  the 
treaty  at  Jersey  ;  and  I  had  it  from  Drake, 
that  Titus  did  undertake  to  go  himself  thither. 

Att,[Gen,  What  was  his  employment  to  be 
there,  and  what  money  was  to  be  raised  for 
him  ?  Did  he  tell  yoti  he  wanted  money  ? 

Far.  After  Mr.  Drake  desired  I  would  help 
him  to  ten  pounds,  and  Titus  was  in  want  of 
money,  to  relieve  his  necessities :  and  upon  this 
request  I  did  leave  10/.  in  Mr.  Drake's  ware- 
house. 

Ait,  Gen,    Was  Drake  present  ? 

Far.  I  think  he  was.  .  I  was  promised  it 
again,  buU never  received  it. 

Att,  Gen.  My  lord,  let  him  inform,  after 
this  negociation  of  Titus  was  ended  at  Jersey, 
whether  there  was  not  a  letter  written  by  Ti- 
tus, and  whether  this  was  not  read  in  the  pre- 
sence of  Mr.  Love,  and  some  others,  and  whe- 
ther at  Mr.  Love's  or  no  ? 

Ld.  Pret,  Upon  the  ending  of  the  Treaty 
at  Jersey  and  Breda,  were  you  not  pjresent  at 
Mr.  Love's  house,  when  it  was  signified  from 
Titus,  that  it  was  not  convenient  for  him  to 
come  into  England,  because  he  thought  he  was 
discovered  to  the  Council  of  Slate,  and  desired 
somebody  to  be  sent  to  CalaA,  to  take  an  ac- 
count there  of  his  negotiation  ? 

Far.    Yes,  mv  l^ord,  I  was  there. 

Att,  Gen,    Where,  at  Mr.  Lovers  house? 

Far,    Yes. 

Att.  Gen,  In  what  part  of  his  house,  whe- 
ther in  his  chRmber  or  study  ? 

Far,    In  his  studyi  as  I  remember. 

Att.  Gen,  Was  the  letter  read  there,  and 
vrho  read  it? 

Far,    W;  Drake  read  it. 

Att.  Gen,  What  was  the  substance  of  the 
letter,  as vou  remember? 

Far,    It  was  for  sending  one  over  to  Calais. 

Att.  Gen,  Was  Mr.  Love  present  when  this 
letter  was  read? 

Far,    Yes,  sure,  he  was  present. 

Ati.  Gen,  Was  it  agreed  that  one  should  be 
lent  to  Calais,  to  take  an  account  of  it? 

Far,  It  was  desired,  and  I  was  propounded 
to  go. 

Att,  Gen,    Who  named  you  to  go? 

Far,    Mr.  Drake. 

Att,  Gen.  What  was  the  occasion  that  maj« 
Alford  did  go? 

Far,  It  was  his  son's  being  there,  that  was 
gone  from  him. 

Att.Grn.  But  then  it  was  agreed  that. Al- 
ford should  go  ?  When  Alford  did  return  from 
Calais  a^oiu,  and  there  was  an  account  given 
iff  -his  emjiloyment,  where  y/M  this  account 


given  ?    And  where  vece  those  papers  read, 
that  did  give  the  account? 

Far,  It  was  given  at  Mr.  Love*s ;  but  I 
cannot  say  he  was  present  at  that,  for  he  was 
absent  sometimes.  I  cannot  be  positive  to  My 
he  was  present:  I  do  conceive  he  was  present, 
but  cannot  positively  say  it. 

Att.  Gen,  What  was  the  substance  of  th« 
Account  given  by  Alford  or  Drake,  or  who 
read  it? 

Far,  It  was  a  Narrative  that  he  had  bee» 
at  Calais,  and  what  entertainment  he  had. 

Att,  Gen,  Was  there  a  copy  of  a  letter 
brought 'ibither,  written  from  toe  king  to  the 
presbyterian  party? 

Far,    1  cannot  say  he  brought  it. 

Att.  Gen,  What  was  the  substance  of  the 
letter? — Far.  To  send  commissioners  to  the 
treaty  at  Breda. 

Att.  Gen.     What  else  was  in  the  letter 
Did  not  the  king  of  Scots  declare  in  tlie  letter, 
that  be  would  give  satisfaction  to  the  Scoti^ 
and  in  order  thereunto  he  desired  commit* 
sioners  ? 

Far.  It  is  so  long  since,  that  I  cannot  r^ 
member  it.  ^ 

Att,  Gen.  I  ask  you,  whether  it  were  not 
to  this  effect,  to  declare  that  he  was  willing  te 
give  satisfaction  to  the  Scots,  and  to  that  end 
desired  the  presbyterian  party  to  send  Com- 
missioners to  Breda? 

Love.  This  is  gross  darkness,  for  you  to  die* 
tate  words  to  him,  and  then  to  say,  Was  it  oot 
thus,  or  to  this  effect?  and  so  to  put  in  the 
mouths  of  the  witnesses  what  you  would  have 
them  say. 

Alt.  Uen,  W^hen  you  go  in  darkness  it  is 
gross  treason. 

Love.  Eight  witnesses  have  not  proved  that 
I  cither  writ  Tetter,  x>r  received  letter,  or  lent 
money.' 

Att,  Gen,  What  was  the  effect  of  the  let* 
ter? 

Far.  It  is  so  long  since,  that  I  cannot  speak 
particularly;  but  it  was  to  send  commis- 
sioners. 

Att,  Gen.    The  copy  of  the  letter  that  cam^' 
<  from  the  king  by  major  Alford  ? 

Far.    I  do  not  say  so,  sir. 

Lord  President,  Such  a  letter  as  they  co»» 
ceived  to  be  brought  from  him,  as  they  resid. 

Att.  Gen,    What  was  that? 

Far.  That  he  had  been  with  Titus,  and 
did  bring  the  Narrative  from  htm,  or  to  that 
effect. 

Att.  Gen.    Was  it  not  to  be  communicated? 

Far.    Yes,  it  was  so. 

Lord  President,  What  was  the  Narrative 
read  from  Titus  ?  Who  were  preseni  at  tbit 
meeting  ? 

Far,  There  were  several  there?  but  I  can- 
not positively  remember  any. 

Att,  Gen.    Was  Mr. Love  there? 

Far,    I  cannot  say  he  was. 

JLord  President.    Was  Dr.  Drake  there  ? 

Far,  I  cannot  say  positively  that  he  .h»tli 
been  at  any  meetings. 
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Far.  It  was,  as  I  retiKoibet,  to  have  the 
qaeen  fierBaiide  the  kinf^  to  f;ive  sotislactioii  to 
the  Scou  in  their  jcist  demands. 

Alt.  Gen, ,  Was  it  not  moved  then  to  be  de* 
bated  what  power  the?  had  to  send  a  Commis- 
sion, and  by  what  authontj  tbej  should  do  it, 
and  bj  whom  was  it  spoken  ? 

Far.  It  was  demanded,  what  aodunitj  had 
private  men  to  send  eommissionert  f 

Att,  Oen,  Did  not  yna  pi  afterwards  with 
some  over  into  Southwnrk  f — Par.  Yes. 

Att.  GtH,    Where  did  jou  go  ? 

Far.  I  went  with  major  Alford,  and  with 
aldermaB  Bance  his  fon ;  and  J  treat  to 
Graveoend. 

Att.  Gen.    What  other  companj  was  there? 

Far.  Nobody  else;  nqr  bad  I  gofle,  b«t  it 
the  reqoest  of  master  .Alfbrd. 

Att.  Gea.  Did  you  know  that  Masoa 
went? 

Far.  There  was  no  such  man  went  aloof 
with  us. 

Att.  Gen,  Did  no  body  tell  yon  that  fifaaoa 
went  with  the  Instractions  ngreed  upon  ?  I 

Far.  There  was  a  gentleman  we  met  with 
at  Gravesend,  that  I  conceive  lo  be  that  Mason. 

Att.  Ocn.     Did  he  carry  the  Instructions? 

Far.    I  cannot  tell. 

Lord  pTttident.     Did  nobody  tell  yoQ  so  ? 

Far.  Not  as  I  remember,  I  did  not  2see  any 
delivered  to  him. 

Xord  President.  Do  you  believe  be  carried 
them,  out  ot*  tliese  circumstaaces  yon  heard? 

Far.  Yes,  I  believe  be  did;  I  am  open  my 
oath,  and  to  say  positively,  I  camiot. 

Att.  Gen.  Were  there  not  letters  left  at 
your  boose,  and  for  whom,  and  what  did  yoa 
with  them? 

Far.  There  was  at  my  brother's  house  let- 
ters left,  but  they  were  returned. 

Att.  Gen.  But  tor  whum  were  those  let- 
ters ? 

Far.  They  were  directed  to  Wm.  Drake  by 
Titus. 

Att.  Gen,  Were  you  at  col.  Barton*s  boase 
at  the  Fast  ? 

Far.  I  was. 

AU.  Gen.  Who  officiated  there  ?  Was  Mr. 
Love  one  of  them? 

F^r.  1  cannot  say  positively,  I  beliere  Mr. 
Love  did. 

Lord  President.  Do  you  beliet-e  Mr.  Lore 
was  one  of  th'  m  ^ 

Far.  1  conceive  he  uas  one  of  them,  and 
Mr.  Riibinson. 

Att.  GeR.  Did  be  not  pray  for  a  blesaog 
upon  the  Treaty  between  the  king  and  the 
Scots  ? 

Far.    That  was  dune,  but  I  cannot  say  il » 
was  by  Mr.  Love;  but  these  words  were  said 
there, 

Att.  Gen.  Were  you  at  a  meeting  at  Mr. 
l^ve*s,  aRer  the  Tight  at  Dunbar,  a  remarkabia 
time  to  this  uationr 

Far.    I  was  there,  but  came  in  late. 

Ait.  Gen.  Were  you  there,  when  it  letter 
was  read  firom  Massey  ? 


Zmd  Prmde^i.  When  yoa  were  at  this 
meeting,  and  major  Alford  retumod  this  at 
Mr.  Love's  hous^,  was  Dr.  Drake  there  ? 

Fat.    I  cannot  wy  it. 

Ijord  President.    Was  Mr.  Jenkins  there  ? 

Far.    i  cannot  say  ir. 

Lord  President.    How  many  were  there? 

Far.    About  ten  or  twelve. 

Att,  Gan.  Ask  biro,  whether  this  meeting, 
when  thi»  letter  came  from  the  king,  advising 
to  send  commissi«mers  to  treat  with  the  king 
at  Breda — whether  was  there  not  a  commission 
named,  and  persons  named -to  treat? 

Far.  W.  Drake  read  papers)  bat  it  was 
not  agreed  apon  by  the  company,  because  pri- 
vate persons  could  not  give  coMmtSsions. 

Lird  President.  Was  it  not  debated  at 
tlwt  meedog  for  a  commission  to  be  sent  ac- 
cordingly? 

Jbr.  *  Wm.  Diuke  read  papers  there,  that 
tras  in  the  natare  of  a  conmiission ,  but  it  was 
not  agreed  upon  by  the  company,  beeaose  pri- 
vate persons  eould  not  do  such  a  thing. 

Lord  President,  Was  it  not  in  order  to  the 
treaty? 

^ar.  It  was  to  advise  with  them  about  the 
treaty. 

Att.  Gen,  Was  it  not  read  in  the  pre- 
tence of  the  company  ? 

Far.  The  Commimion  and  lostruciions 
were  read  in  the  presence  of  the  company; 
bat  they  were  not  ijgreed  upon. 

Att.  Gen.  Was  it  not  in  the  name  of  the 
lVe:A>y terian  Party  in  Bngland  ^ 

Far.    As  I  do  remember^  the  Commission 
was  in  the  name  of  tbePxesbyteriaa  Party; 
Ibr  I  did  bat  only  hear  it  read. 
.  Lave.  '  Let  hiui  sper.k  viva  voce. 

Far,  To  tlie  best  of  my  remembrance,  it 
smo  for  the  Presbyterian  Party;  but  positively 
I  cannot  say  so.  My  lord,  it  it  two  years 
sJnoe,  and,  as  near  as  I  can  remember,  it  was 


Ltrd  President.  The  commission,  you  say, 
was  not  agreed  tO|  biR  the  Letter  and  Instruc- 
doris  were? 

Far.  Wm.  Dmke  did  undertake  to  draw 
them  up. 

Lord  President.  Were  they  drawn  op  and 
sent? 

J^.    I  am  not  able  to  say  they  were. 

Lord  President.  Who  were  to  be  the  com- 
■Msioaers? 

Far.  My  lord  WiHougbby  of  Partiam,  al- 
derman Bunce,  major-gen.  Massey,  coLGraves, 
and  cnpt.  Titus. 

Att.  Gen,    What  were  tfaey  to  do? 

Far,  To  advise,  hot  not  to  treat  in  the  be- 
half of  the  Pretbyteriao  Party. 

Lord  President.  Not  in  the  behalf  ef  the 
?l(«sbytenan  Party?— for.  Nu. 

Ait.  Gen.  Was  tfcere  not  an  Agreement  of 
letters  to  he  sent  to  the  queen,  and  no  Propo- 
sals that  way  ? 

Far,    No,  my  lord. 

Lord  Presidfmt*  Wbat  was  the  tabstance 
of  that  letter  rend? 
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Far,    I  did  Dot  hear  it  read. 

Lord  President.    What  do  you  know  of  it  f 

IVir.  I'bens  wat  sach  a  letter  came,  to  as- 
list  the  king  uith  money  and  arms;  but  it  was 
oot  af;reed  upon. 

Jjoird  PresUitut,  Do  you  9wear  such  a  let- 
ter came } 

Fttr,    I  cotiiMit  swear  positively. 

Lord  Pretident.     Did  >the  gcatleman    tell 
you  so^*— l^Vir.  He  did  tell  me  so. 
'  Lord  Preiident,    The  letter  did  write  like- 
wise for  arms  and  ammunition,  did  k  not? 

Ffir^    Yes,  and  for  money. 

Lord  Preiident,  Did  nut  Mr.  Love  tell  j(»u, 
they  could  not  do  it? 

Far,    I  did  understand  it  was  Mr.  Love. 

Att,  Oem.  Did  not  Mr.  Love  tell  yo.u,  th^^y 
agreed  to  raise  a  bum  of  money  for  Mnssey,  and 
Titut,  and  Graves,  or  some  of  them  ? 

Far.    Yes,  he  did. 

Ail,  Gen.  What  was  the  sum  of  money, 
and  for  whojn  was  it  agreed  upon?  Did  Mr. 
Love  tell  yno  so  ? 

Far,  1  say,  Mr.  Love  did  tell  me  it  was 
agreed  upon  for  the  sending  of  some  money, 
whether  950  or  300/.  I  cannot  say  positively  ; 
and  it  was  to  relieve  Massey  and  Titus  in  their 
necessities. 

Att.  Gea.  Did  not  Mr.  Love  more  you  to 
contribute  to  this  I  And  what  did  you  contri- 
bute? 

FhrS    Mr.  Love  asked  mc,  and  I  did  pro- 
mise 6/.,  and  brought  5/.  ond  laid  it  down  upuii 
his  tiible. 
Att.  Gtn.    Who  was  in  the  room  then  ? 

Far.      There  were  several. 

Lard  President.  Da  you  know  none  of 
them  ? 

Att,  Gen.  Mr.  Love  saitb,  be  hath  neither 
writ,  received,  nor  sent;  but  he  doth  not  say, 
he  did  not  mend  letters. 

Far.  1  brought  5/.  in  a  paper,  and  laid  it 
up^tn  bis  table. 

Lord  Preiident,     And  was  he  in  the  room  ? 

Fur.  Yes,  my  lord,  but  I  cannot  say  any 
else  was. 

Att.  Gen.  I  could  tell  you  who  there  were 
more ;  Mr.  Case  was  there  too :  My  lord,  ask 
him  if  it  were  not  agreed  between  them,  that  it 
should  be  so  brought. 

Far.  As  [  did  understand,  it  was  so;  it  was 
so  fr>r  my  particular,  but  I  cnnnot  ssy  it  of 
others. 

Ait,  Gen.  Did  not  Mr.  Love  speak  to  you 
to  that  purpose,  tu  bring  it  in  that  way  ? 

Far.     I  cannot  sny  he  bid  me  lay  it  down. 

Lorei  President.     What  was  the  manner  of 

Mr.  LiOve's  ref|uinng  of  you,  or  notifying  of  ir 

to  you,  and  the  manner  of  your  pursuit  uf  that  ? 

[Here  caiKain  Far  was  at  a  stand,  and  made 

no  answer.] 

Ati  Gm.  I  will  make  it  very  short  t  Whe- 
ther thiS  were  not  done,  that  there  might  be  no 
discovery  of  it  ? 

Ksr.  1\  was  done  to  that  effect,  that  there 
diould  be  u^  discovery  of  it :  I  did  it  under  that 
ootion. 

VOL,  Y. 
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Lord  President.  And  do  vou  not  think  Mr. 
Love  conceived  it  under  ih»«t  notion? 

Far.     I  cjinnot  sny  he  did. 

Att.  Gen,  Were  yo*i  nor  spoken  to  by  capt, 
Massey,to  speak  ti>  rol.  B.niton  to  lend  mone)  ? 

Far.     I  did  speak  to  him. 

Ijord  President.     Whut  was  that  ? 

Far,  Ten  pounds,  as  I  conceived ;  for  I  re- 
ceived it  from  him  m  a  paper.  ' 

Ait.  Gen,    To  ^ hom  did  yeu  deliver  it ? 

Far.    To'  capt.  Massey. 
^    Ait.  Gen.    Massey's  brother,  my  lord. 

iMrd  President.  You  received  it  from  col." 
Barton.  Capt.  Massey  bid  you  speak  to  coi. 
Barton  for  a  sum  of  money ;  ond  iie  gove  it  to 
you ;  and  yon  g«ivi-  it  to  capt.  Massey. 

Ati.  Gen.  Was  ilie  money*  as  you  con- 
ceived, retained  to  Massey  and  Titns? 

Fur.     1  cannni  say  il  was, 

Lctrd  Presiiltnl.  Do  you  (»elieve  it  wns  de- 
sired to  be  raised  to  that  purpose?  And  do  you 
think  it  wns  done  .icco'rding  to  that  purpose? 

Far.     1  do  not  know. 

Att.  Gen.  Whetlier  do  you  conceive  that 
this  money  you  thos  brought  to  capt.  Missey, 
WBS  not  for  Massey  and  Titus  ? 

Far.    I  do  conceive  it  was. 

Att.  Gen.  And  was  not  Mr.  Love  common- 
ly at  your  meetings  ?  And  whether,  after  Drake 
went  away,  the  meetingi^  wire  not  at  his  house ? 

Far.  1  met  with  Mr.  Love  often  at  his  own 
house. 
.  Alt,  Gen.    This  money  was  taken  up  under 
the  notion  of  a  charitable  U!«e  ? 

Far,  I  do  conceive  it  was  given  them  under 
that  notion. 

Love.  Sir,  he  i;ave  you  a  large  account  Of 
tlie  negotiation  with  Tttus;  pray  ask  him  if  I 
were  privy  to  it. 

Far.     1  cannot  suy  so. 

Ld.  President.    Do  you  believe  it? 

Lore.  You  say  the  copy  of  the  king's  letter, 
you  suppose,  that  was  brought  over  by  Alfordy 
was  read  at  my  house;  whether  did  I  bear  the 
letter  read  in  my  bouse  ?    - 

Far.    I  cannot  say  you  did. 

Ld,  President.  Was  not  Mr.  Love,  when 
the  letter  was  communicated,  sometimes  in  the 
room  going  and  coming? 

Far.  I  cannot  sny  when  it  was  read ;  but  I 
say  he  was  there  during  some  part  of  the  com* 
niunication  ;  but  I  cannot  say  he  was  there  at 
the  reading  of  the  letter. 

Att.  Gen.  These  are  good  questions,  my 
lord. — Low.  The  court  will  judge  of  that. 

Ld,  President.  But  do  you  conceive  that 
he  unden-tood  tbecodtents  of  it? 

Far.     I  do  conceive  so. 

Ty^r.  But  he  doth  noiLany  it  was  so.  He 
said  there  was  a  narrative  read  from  Titus,  I 
desire  your  lords' tip  to  ask  him,  whether  I  was 
present  whilst  the  narrative  was  read,  yea  or 
no. 

Far.  I  cannot  say  any  thing  to  that ;  I 
cannot  swenr  he  was  there. 

Ltrtfe.  Ask  him  whether  T  did  not  go  often 
out  of  the  room. 

K 
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Far,  I  did  observe,  that  when  Mr.  Love 
Imth  been  iberf,  he  hath  been  Afttu  ctdied 
away,  and  haid  beeu  absent ;  and  thcrefure  1 
cannot  say  such  a  thing  was  done  when  Mr. 
LCive  was  (here. 

Att.  Gen,  He  hath  before  proved  it  upon 
oath,  that  he  was  there  somettincs. 

Lovr.  But  look  beforr,  attd  he  said  he 
could  not  say  I  whs  present  when  it  was  read. 

Ait,  (Jiiu  This  Nurrati%e,  whether  was  it 
a  o^py  written  by  Alt'ord,  as  news  brought 
over,  or  tlic  copy  written  by  lit  us  hiuiseif  ? 

Far.  AU'ord  said  it  was  a  Narrative  from 
Titus. 

Loioe.  Pcsiy^  ask  him  whether  I  did  send 
Alt'ord  over,  yea,  or  no;  or  agreed  to  the  send- 
ing of  him  over. 

Far.  I  think  he  did  not;  but  he  was  sent 
by  William  Drake. 

Love.  My. lord,  whether  was  he  not  privy 
to  it  ?  He  told  you  Titus's  letter  was  writ  be«> 
fo.e  Ah'ord  went. 

Fur.     But  it  was  not  agreed  upon. 

Alt.  Gen,  Titus*s  l^etter,  that  he  writ,  tbat 
some  might  come  to  hi:n,  to  receive  an  account 
of  him,  was  read  at  Ma*»ter  Love's  house. 

Lctre.  I  move  this  quest  ion,  because  Alford, 
vkbo  was  the  man  sent,  confessed  that  Wm. 
Drake  sent  him.  He  pretended  there  was  a 
Commission  read  in  my  house;  I  desire  to 
know  when,  or  at  what  lime  ;  %%helhcr  before 
the  29th  i.f  March,  1650  ? 

Far.  I  am  not  able  to  speak  to  the  time  ; 
it  is  about  two  year  since,  or  s»omctliing  under. 

Lave.  I  desire,  Sir,  to  ask  him  this  question, 
Whether  the  rude  draught,  written  by  Wm. 
Drake,  or  the  original  copy,  was  &ent  away  .^ 

Fun.  There  was  only  a  riide  drau^^ht  that 
rciul ;  and  then  afierwards  Drake  was  to  draw 
il  up. 

Love.  A$k  him  u  bet  her  I  gave  my  consent 
iu  the  sending  away  of  this  Comjuitf»ion. 

Fnr.  1  cannot  say  Mr.  Love  was  there 
when  it  was  sent  away. 

Alt.  Gen,  Did  Mr.  Love  make  any  protes- 
laiion  against  it? 

F//r.  It  was  agreed  by  all  that  tiie  Commis- 
sion Could  not  be  sent. 

Love.  Ask  him  wiiethcr  I  did  not  declare  ip 
I  be  company,  when  there  was  such  speech  of 
cununisbionatinL',  that  it  was  an  hi»h  act  of 
prci^uiuption  fur  private  periions,  to  commis- 
sion aie  any,  and  a  notoriou«»  falshood  to  say  it 
was  an  act  of  the  Presbyterians;  and  whether 
did  not  I  dedare  myself  against  sending  the 
Commission  ? 

Far.  I  did  say  it  was  agreed  upon  by  all, 
tiiat  we  could  not  send  the  Commission. 

LoTie,  I  can  prove,  if  I  rnny  have  tJie  wit- 
nesses indemnified,  that  I  declared  against  any 
Commission. 

Ld.  Vre$idenL  Mr.  Love  hath  declared  then 
be  knew  of  the  Commission. 

LofVe.  I  acknowledge  the  disavr>wing  of 
any  Commission  ;  I  gave  my  reasons  for  it. 

Att.  Gen.  My  lord,  I  hope  you  will  re- 
mwub^r  what  the  prisoner  says. 


Ijiy9C.  I  do  not  own  any  thing  about  concur- 
ring  with  any  Cotnmis-»ion,  but  only  disavowing 
of  it.  Al^er  Dunbar  Fitfht,  he  aaith,  be  came 
late;  and  he  cannot  tell  whether  the  letter  was 
read  at  m}-  house;  only  he  bays  I  told  liim  so; 
And  wiiether  was  that  tlie  letter,  or  a  copy  uf 
it? — Far.  I  cannot  say  that. 

Loroa,  Tlie  most  that  I  have  done,  is  but  to 
receive  de«s;  and  I  hope  1  shall  not  die  for 
that.     Was  this  letter  of  Massey  written  to  roe? 

Far,    I  have  said  already  i 'cannot  say  so. 

Lore.     I  would  be  glad  to  be  freed  in  court. 

Ld.  President.  You  are  a  very  free  man 
indt-ed. 

Love.  He  speaks  of  a  sum  of  250/,  or 
300/.,  sent  10  Massey  and  Titus ;  pray  ask  Lira 
whether  1  did  ngreethat  it  should  be  ient. 

Ld.  Presuftkt.     Did  ho  di.sagree? 

Fur,  1  s;iid  it  was  agreed  to ;  but  by  whom^ 
I  cannot  say. 

Ait.  Gen.  Did  Mr.  Love  at  that  time  disa- 
gree ? — Far,  I  cannot  say  he  did. 

Loroe..  Did  I  move  capt.  For,  or  say,  capt. 
Far,  will  ^ou  contribute  5/.  to  Massey  or  Titus, 
or  any  money  ? 

Fur.  You  asked  me  the  question,  what  1 
would  do. 

Love.     Bot  for  Massey  and  Titus  ? 

Far.  I  did  conceive  it  was  for  Massey  and 
Titus. 

Lor^.  He  says  he  laid  it  in  my  house :  and 
he  so  far  justifies  me,  that  he  cannot  &ay  I  re- 
ceived it ;  and  God  is  my  w  itueas,  I  never  did 
see  it  in  ray  life.  If  ai^other  man  agrees  to  re- 
ceive money  in  my  house,  I  hope  the  court  will 
not  judge  me  for  it. 

Ld.  Pretident.  It  is  an  easy  matter  for  you 
to  take  it,  and  convert  it  to  another  use. 

Far.  I  do  conceive  that  captain  Massey 
had  the  money. 

Lore.    Now  you  clear  me:  Another  mas 
brings  the  money,  and  I  do  not  order  him  to 
bring  it ;  and  another  receives  it,  and  not  L 
[Captain  Far  withdraws^] 

Att.  Gen.  Now,  my  lord,  we  sliall  conclude 
in  a  very  short  word,  with  a  minister  to  a  m»> 
nister. 

< 

[Master  .Tackson  the  Minister  is  called  into 
the  court.] 

Jackton.    Sir,  I  dare  not  swear. 

Ld.  Fres.  Dare  you  testify  the  tnitb  whea 
God  calls  you  to  it  ?  For  Qod  will  appear  lu 
no  other  vision  than  in  the  power  of  magis- 
tracy. 

Mr.  Jackson,  I  dare  not  speak  against  this 
man's  life. 

IM.  Fres.  Dare  you  speak  the  truth  before 
a  magistrate? 

Juc^son.  That  that  I  say,  is  this:  That  I 
l'K>k  upon  this  m;in  as  a  man  very  precious  in 
God's  bight ;  and,  my  lord,  I  fear  T  should 
have  mi  hell  in  my  ton^cieme  unto  my  dying* 
dav,  it  1  should  spe;ik  any  thiont  that  should 
he  eircumstmtially  prejudicial  to  his  life:  And 
in  regiird  of  these  terrors  of  the  Loffd  upOD  mtf 
I  dare  not  speak. 
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Ait,  Gen.  I  think  all  the  Jetuits  in  all  the 
coUegcft  have  not  more  desperate  evasions  or 
shilt!i  from  the  purp<y&e  than  these  men  have. 
My  lord,  yoa  noiv  see  what  a  desperate  combi- 
nation here  is,  thnt  men  being  before  authority, 
and  in  ihe  face  of  magistracy,  in  such  a  court 
as  this  is,  so  eminent  in  the  pre:>enoe  of  it,  and 
•o  authorized  as  this  is ;  that  men  should  dare 
to  dally  as  they  do  ;  and  that  ministers  siiould 
say  th^  dare  not  speak  the  truth  :  Not  when 
Treason  is  hatched  and  contrived,  they  dare 
not  speak  the  troth ;  tliat  tiiis  man  should  be 
more  precious,  though  a  traitor,  than  the  com- 
moDwealthy  which  should  be  preserved.  I 
hope  we  sliali  root  these  opinions  out,  or  some 
of  the  parties  tliet  hold  them ;    that  I  will  say. 

Ld,  Frt*.  Master  Jackson,  you  are  one  ol* 
the  parties  in  these  meetings,  you  haioe  been  at 
their  meetings ;  and  we  require  nothing  of  you 
but  to  speak  the  trutli.  6t.  Austin  will  tell 
you.  That  to  conceal  a  tmth,  or  tell  a  lie,  you 
had  better  let  the  world  fail  about  your  ears. 
You  are  required  noihidg  but  to  speak  the 
troth  ;  and  will  you  say  tiiis  truth  will  he  a  tor^ 
ment  to  your  soul  ?  Are  you  a  professor  of  Je- 
sus Christ,  a  minister  of  God?  The  great 
errand  you  are  sent  hither  about,  is  to  speak 
the  truth  from  him.  Therefore  lay  your  hand 
upon  your  heart,  and  do  as  becomes  you  as  a 
Christian,  and  as  a  rational  man,  and  as  one 
that  wiU'tell  truth ;  for  by  the  truth  the  world 
stands.  We  are  all  no  better  than  savage  men, 
if  we  have  not  judgment  to  tell  truth  one  to 
another. 

Ait.  Gen.  My  lord,  suppose  Mr.  Love 
should  kill  one  of  tliese  men  (that  do  hear  the 
debate)  in  the  presence  of  Mr.  Jackson,  and 
he  should  be  .colled  to  give  evidence,  and  re* 
fuse  it;  he  may  take  away  any  man's  life. 
Personal  respects  should  be  set  aside,  when 
we  come  to  judgment.  You  see,  my  lord,  the 
person  of  this  man;  how  it  is  preferred  by  this 
mau.  Tliat  ivhich  is  the  truth,  you  are  re- 
quired to  apeak,  and  nothing  else. 

Ld,  Prts.  Have  you  any  oath  or  promise 
among  your  combiners  to  be  secret  in  this  hu- 
s«ne»  i 

Jackson,    Never  in  my  life,  my  lord. 

Ld,  Fret,     Will  you  take  your  oath  ? 

Juekton,    1  dare  not,  my  lord.    . 

Ld.  Prei,    What  is  your  reason  ? 

Jtack$on.  I  have  told  you,  my  lord,  and  I 
will  tell  you  it  again  ;  1  am  a  man  oL  a  troubled 
spirit,  and  I  dare  nut  du  any  tiling  inat  should 
cause  a  liell  in  my  conscience  16  my  dying-day. 

Jjd.  Preg.    Do  you  look  to  die } 

Jaekum.    Yes,  my  lord. 

Ld.  Preg.    And  do  you  expect  to  live  again  ? 
.  Jwrkmn.    I  trust  in  Jesus  Christ  I  shall  live 
again. 

>  Ait.  Gen,  My  lord,  I  desire  vour  clerk  may 
be  commanded  to  give  him  his  oath,  and  he 
required  to  take  it. 

[The  Clerk  tenders  him  the  Oalb.] 

Ld,  Fret,     Will  you  take  this  Oath  or  not  ? 

JacktQn.    No,  my  lord. 

Ld.  Fireti.  Th«a  I  think  you  are  the  men 


that  were  spoken  of  before,  Jesuits  and  priests: 
They  sa^  you  are  none,  but  you  are  their 
bretlireu. 

Ait,  Gen.  My  Wd,  tlie^e  go  beyond  Je- 
suits :  The  Jesuits  will  swear  with  a  reservn- 
tiun,  and  these  will  nut  swear  at  all.  'I'his 
man  must  be  proceeded  accordingly  with  ;  itir 
if  tliis  be  allowed,  I  conceive  tlieitS  will  he  no' 
justice  in  Knglund.  And  in  respect  of  the 
quality  of  his  person,  function,  and  gravity,  hy 
so  much  is  it  a  more  pernicious  example,  and 
it  aggravates  the  thing  every  way. 

Ld,  Fret.  I^t  it  be  knonn  here,  that  it 
may  be  dispersed  abroad  ;  and  I  think  here  nre 
some  of  most  counties  of  England.  And  this 
air  is  gone  forih ;  this  very  plot  is  secretly 
spread  with  some  chief  ministers  tliruii|;htflit  all 
Lnelaml. 

Alt,  Gen.  This  right  they  hate  done  to 
many  of  tiicm,  that  I  bflie\'e  it  will  make  a 
more  severe  inquisitiim  into  the^e  |)er$ons, 
than  otherwise  tiiere  would  be :  It  is  not  blood 
that  is  looked  uftt*r,  hut  confession  and  contri- 
tion. I  am  giad  Uiat  thf>se  that  nre  not  clergy- 
men do  come  in,  and  theclercy  \iill  not  confess 
at  all. 

[The  Court  consults  a  while.] 

Ld.  Free,  Master  Jnrkson,  for  tour  refus* 
ing  to  swear,  the  Court  fineth  you  600/.,  and 
Imprisonment  during  the  pleasure  of  tht  Court. 

[The  Keeper  of  the  Fleet  is  called  uoon,  and 
commanded  to  take  him  iu  custody  .J 

Mr.  Love.  My  lord,  I  have  some  motions 
humbly  to  make  to  this  Court.  The  first  is,  to 
entreat  your  lordship,  and  the  rest  of  the  mem- 
bers of  thb  Court,  timt  if  I  ha\e  let  fall  any 
expression!*  through  inconsidfrateness,  or  for 
want  of  skill  in  the  law,  that  have  been  an  of* 
fence  either  to  your  lordship,  or  to  any,  I  be- 
seech you,  if  I  have  spoken  any  derogating  ex- 
pressions, or  made  any  uuseasonoble  motions, 
that  you  would  impute  it  to  my  ignorance. 

Ld,  Fres,^    None  of  i  hem  shall  horcyt^n. 

Love.  Tlien  I  entreat  this  favour.  That  I 
may  .have  Cotmscl  assigned  me.  and  Solitiiort 
here  in  Court,  and  in  iny  chamber  at  the 
Tower,  and  a  copy  of  my  Charge,  and  conve- 
nient time,  as  the  nature  of  the  business  re- 
quires, my  Charge  -being  iong,  and  I  have  not 
read  a  word  of  it,  nor  the  Depositions ;  that  I 
may  have,  I  say,  Counsd  assigned  me,  and 
convenient  time  to  bring  in  my  Answer.  And 
I  am  confident,  through  the  good  hand  of  God 
upon  me,  I  sliall  clear  myself  of  all  tlie  Trea* 
sons  charged  upon  me,  and  of  ihcir  aggrava- 
tions through  strains  of  wit  nnd  quillets  of  law 
by  instrumeikts  of  stAte :  1  am  confident  I  shall 
clear  my  innocency,  that  I  shall  not  stand  n 
Traitor  before  you. 

Ld.  pies.  They  being  instruments  of  state, 
are  instruments  of  God  appointed  by  the  state. 
For  your  time,  you  have  all  this  afternoon. 
Are  you  not  ready  ? 

Love.  I  was  yesterday  nine  hours  locked 
up  in  that  close  room,  and  in  this  place ;  and 
I  could  not  read  one  word  last  night,  not  out 
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LdL  Preuidtni.  And  I  liope  tfaoss  dtrectioos 
that  have  been  given,  liare  been  observed, 
that  any  persons  of  wiuit  quality  3oe?er^  either 
lawyer*  or  others,  that  came  to  yon,  have  had 
in  a  fair  way  access  unto  you ;  and  that  yoa 
have  been  debarred  nothing  that  the  Court 
gnve  order  for.  If  there  have  been  any  impe- 
diments, we  wili  do  oin-  best  to  have  the* 
taken  away. 

Ait.  Gen.  My  lord,  I  have  nothing  moie  at 
pre^nt  against  him  :  You,  haTe  beard  ikat 
whereof  lie  stands  accosed,  and  the  £rideacit 
prodaced  to  prove  it.  And,  my  lord,  I  hope 
they  be  sufficient  to  convince  the  gaatlemsa 
that  there  is  proof  against  Itira  for  these  finds 
and  treasonable  designs  wliereof  be  stands  ao> 
cused.  This  day  is  appointed  for  his  De^racet 
if  he  thinks  fit  to  make  it.  But  if  God  bati 
otherwise  wrooght  upon  bis  hearr,  and  that  be 
himself  is  convinced  that  the  Ciiaxge  agsiatc 
him  is  proved  to  be  true  ;  to  me  it  will  be  the 
best  way  of  his  preservation.  But  wbat  iraj 
soever  he  tliinks  fit  to  take,  I  shall  be  ready  to 
go  along  with  him  in  it :  And  so,  nay  loid,  I 
expect  what  he  shall  say. 


of  trouble  of  miu«),  but  through  weariness,  be- 
ing kept  so  many  hours  in  the  Court. 

Att.  Gen.  My  lord,  tie  hath  had  a  fortnight's 
notice  of  his  Trial  to  prepare  for  ir.  JVJy  lord, 
we  have  been  two  days ;  and  by  the  course  of 
proceedings,  if  the  gentleman  had  had  his 
Trial  by  a  Jury,  both  mu&t  have  been  dispatch- 
ed in  one  day.  We  are  appointed  to  go  on  to 
bear  his  defence  now,  or  eUe  on  iMonday. 

Love.  I  debire  a  convenient  lime  to  bring 
in  my  Witnesses,  to  make  it  appear  how  the 
Witnesses  against  mc  contradict  themsehres. 
I  have  not  yet  read  the  Depos.'tiuns  of  one 
man,  and  I  cannot  read  the  Dcpostiians  by 
IVionday ;  and  to-morrow  is  a  day  that  some 
time  of  it  should  be  spent  in  other  employ* 
ments. 

Ld.  Prcs.  To  dii  i notice,  you  must  run  out 
of  the  church  :  aird  th<)ui;h  vou  wei-e  at  your 
prayers,  you  mu>t  forsake  praying  and  ^abbatlis 
to  do  justice.  Sir,  this  is  of  a  higher  nature 
than  all  your  preachiu:;  and  praying. 

[The  Court  consults  a-while  together.] 

LU,  Preg.  The  Court  ail  agree  to  give  you 
till  Wednesday,  G  u  clixk  in  the  morning. 

Lor}e.  I  desire  that  I  may  have  Counsel 
here,  and  in  my  chamber. 

Ld,  Prci.  Yotkhav^  shewed  nothing  these 
tjvo  days  that  raises  any  doubt  in  matter  of 
^aw. 

.  Lore.  '  There  are  some  tilings  ia  my  Charge, 
that  I  doubt  this  Court  cannot  take  cof^nizance 
of;  something  in  those  acts,  and  someth.uj;  in 
respect  of  the  time.  It  is  matter  of  law,  whe- 
titer  the  act  speakcth  of  sending  or  receiving 
letters  or  messages.  And  here  are  eiglit  wit- 
nesses come  in,  aad  never  a  man  proves  that  I 
received  letter,  or  sent  leiter,  or  lent  any 
money.  And  this  I  conceive  is  u^atter  of  law, 
nrbetber  the  acts  reach  being  present  only 
«rbere  other  men  lay  down  money. 

Ld,  Pres.     You  have  had  coon!>Gl. 

Love.     My  lord,  I  have  had  none. 

A^t,  Gen.  For  counsel,  yon  are  to  send  him 
none,  my  lord  :  He  hath  bin  Iil>erty  ;  he  hath 
recoarse  foe  all  the  people  of  ILiigland  to  come 
tohinu 

'  Idme.  Gotusel  have  refused  to  come  to 
me ;  I  have  their  letters  about  me. 

[Here  he  reads  the  Letters  of  some  counsellors, 
which  they  sent  to  him  to  the  Tower,  declar- 
ing they  could  not  come  to  him,  unless  they 
were  assigned  by  the  Court.] 
Att.  Gen.     AH  that  ^e  can  sny  to  you  is, 

that  Coansel  may  come  to  you,  if  they  will. 

[Master  Love  is  commanded  away ;    and  the 
Cottrt  adjourns  till  W^ednesday.] 

The  Third  Dafs  Proceeding$,  July  the  25U, 

1651. 

The  Court  is  set;  and  Mr.  Loire  is  com- 
manded to  the  bar. 

Att.  Gen.  Mr.  Love,  this  is  the  day  the 
Caait  hath  given  you,  according  to  your  de- 
eircy  to  make  your  Defence;  and  tbey  ure 
jfMdf  to  h^r  II. 


Mr.  Lovers  Defence. 

Lone.  My  lord,  I  shall  not  troaUe  yoor 
lordship  and  the  Coort^  to  briug  in  at  present 
any  Witnesses  to  testi^  any  thing  that  miglK 
invalidate  tliat  tastimoaj  that  some  have 
brought  in  against  me ;  i  love  not  to  pretriict 
time  :  but  L  should  betray  my  own  iiuMceocr, 
should  I  by  my  silence  lie  under  all  tliat  charge 
and  oiiloquy  which  is  oast  upon  me.  Aod 
therefore  I  deem  it  my  duty,  tibetein  I  car, 
and  as  far  a»  I  am  able,  to  express  myselt' 
befiireyoar  lordship  and  the  Court.  And  there- 
fure  I  humbly  crave  leave  of  your  loidship, 
and  this  Court,  that  I  may  make  my  DeJeoce 
for  my  lift"  before  you. 

AUhou|{h  I  am  denied  CiNiDsel  lo  plead  fur 
me  in  this  Court,  which  is  so  jost  and  neccssaiy 
a  means  for  the  preservation  of  my  lile,  yet  my 
comfort  is  that  of  the  Psalm isty  '  My  Defeace 
<  is  of  God,  which  saveth  the  upright  in  heart, 
*  and  pipadeth  the  cause  of  his  servant  against 
'  him  that  puliieth  at  him.' 

My  lord,  you  have  granted  me  tbat  faweor 
which  the  Romans  did  to  PanI,  tliat  he  mifht 
answer  for  himself,  csoncernrng  the  crimes  liud 
against  him.  In  making  my  Defence,  I  shsU 
hcunbly  crave  leav«  to  proceed  in  tltis  method ; 
To  speak  something.  First,  concerning  the 
Charge  ;  Secondly,  concerning  the  WitacMfS 
nnd  their  Testimony  :  Thirdly,  soin^thiag  gm»- 
cernins  myself :  And  then,  lastly,' some  things 
humbly  to  propose  to  your  lorrisbip  and  tlie 
Court  concenung  my  Charge.  Mr.  Attorney* 
General  hath  exhibited  a  Charge  agaioM:  me, 
consisting  of  two  parts;  oi  Hi|li>TVea8oa, 
aod  of  other  UiRh  Crimes  and  Owno»,  Ai 
touching  the  6r»t,  comparing  the  nets  which  the 
state  hath  made  with  the  actions  wfaicb  uiyself 
have  done,  I  know  not  any  personal-net  o(  miae 
(proved  against  me)  that  readers  megvilty*  as 
to  treason,  by  any  public  aet  of  yoi>r  lofdckipS' 
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And  tberelbre  I  pleaded  the  getitral  issoe.  Not 
Guilty,  ai  to  that. 

As  tp  the  secuQd,  my  Couosd  baring  a  geoe* 
ral  licence  to  come  to  me,  and  since  having 
beea  with  me,  tbej  have  acquainted  me,  that 
pieseaoe  with,  or  silence  at  what  my  accosers 
md  done,  this  renders  me  culfwUe  by  your 
acts ;  and  thenfwe  as  to  that  I  shall  Mimbly 
commit  myself  to  yoor  justice' and  mercy. 

Concerning,  Sir,  the  Uharge  laid  against  me, 
I  can  safely  and  truly  say,  1  am  charged  with 
many  things  which  I  ought  not,  b^inie  pretended 
to  be  done  before  the  act  was  pablisned  which 
constitntee  this  Court.  I  am  charged  likewise 
Chcveiu  wiiii  masy  things  that  I  knew  not,  and 
with  other  things  that  I  did  not ;  and  therefore 
dare  not  in  conscience  lie  under  the  obloquy 
of  the  whole  charge.  I  do  ther«fure  in  geae- 
ral  declare  and  protest  against  what  is  men> 
tiottcd  in  the  Chaige,  coucbini^  the  raising  of 
iasurrections,  seditions,  aod  rebellimis.  1  may 
say  in  that  rq^ard  as  Jeremy  did  :  I  desire  not 
tl»t  wotul  day,  God  he  knows. 

To  the  other  particulars,  to  wit,  tlie  Confe- 
deration with  Jermin,  Pierey,  and  others,  in 
foreign  parte,  to  raiee  forces,  I  answer,  I  dis- 
like the  very  mei»tio»  of  their  names,  or  any 
conoaiTCtiGe  with  tbein  in  any  practice  of  such 
a  nature,  who  are  persons  whose  prinei^ 
ples  are  so  eoiitrarient  to  reKgion  and  liberty. 

As  tmicblng  the  other  Phrticulars,  to  wit, 
a  corrsspondenee  with  ibe  sun  of  the  late 
king,  thequeen>  Jertetw,  and  Pievcy,  and  others 
tnetftianed  in  the  chaise  ;  I  df)  declare  before 
you,  that  I  never  received  letter  from,  nor  sent 
Ictcer  to  aoy  of  them ;  aor  had  1  any  corres* 
pondence  with  them. 

There  arc  other  things  in  the  Char)e;e,  to 
whiek  all  the  Depositions  of  Che  Witnesses  do 
Dot  in  the  least  come  up :  and  should  f  by 
my  silence  render  myself  ebnoxidus  M  the 
whole,  you  might  judge  me  to  be  guilty  of  that 
which  indeed  I  ims  not  guiky  of 

I  observe  in  reading  the  Charge,  that  there 
are  many  things  in  it  which  the  witnesses  do 
not  in  tlie  least  speak  unto :  For,  first,  none  of 
them  swear  that  ever  I  #rit  Letter  to  the  king, 
or  to  the  queen  his  mother,  or  to  Jerrain, 
PSercy,  er  any  other  persmi  named  in  the 
<^if  e,  or  to  any  person  of  the  Scotish  nation, 
since  the  troubles  began. 

AgaiU)  none  of  the  Witnesses  swear  that 
ever  I  either  desired,  or  personded,  or  directed, 
any  person  to  wribs  any  letter  to  any  p(>rsons 
whose  names  are  mentioned  in  the  Charge, 
or  to  any  person  in  or  of  the  Scotish  nation  ; 
Nor  do  jiny  of  them  swear  that  ever  any  fetter 

as  written  in  my  house ;  but  that  only  letters 

rpposed  ta  be  come  from  or  sent  to  the  Scots 
read  there;  which  I  do  not  deny. 
Again,  nr>ne  <if  them  swear  that  ever  I  did  so 
aauch  as  read  a  letter  in  my  house,  or  other 
where,  that  was  pretended  to  come  fVom  the 
Scots,  or  pretended  to  be  sent  into  Scotland. 
Fmtber,  none  swear  that  ever  I  gnve  my  ex~ 
press  and  particular  assent  to  the  sending 
flsva^  of  any  lattter.    And  none  swear  that 


ever  X  Collected  one  peimy  oj  nattuy 
for  the  king,  or  the  Soots,  or  aoy  per»ou  in 
Scotland.  That  which  is  atbrmed  by  one  te»* 
tnnony,  to  wit,  by  Alfoid,  that  I  moved  for 
money,  I  shall  answer  when  1  come  to  it. 
A|(aiii,  none  of  the  W^inessev  prove  that  evfir 
I  invited  any  person,  or  foreign  forces,  to  in- 
vade the  nations  of  Enghuul  and  Ireland; 
which  yet  is  laid  expressly  to  my  charge,  in  the 
Charge  read  against  me.  None  hkewise  prove 
that  ever  I  plotted,  contrived,  or  eadeavoured 
to  raise  Forces, Tumalts,  or  Insurrections  withiik 
tliis  nation  against  the  present  Government. 
NtMie  swear  that  I  was  a  correspondent.  Indeed 
Adams  in  his  tastimuny  had  these  words  (whick 
both  the  notary  and  myself  took,)  That  he  cook 
me  to  be  a  correspondent.  Bat  when  1  had 
your  lordsfaip*s  and  the  Court's  leave  to  put  this 
question  to  him,  Whether  upon  oath  he  would 
affirm  I  was  one  f  His  answer  was,  That  he 
coidd  not  positively  say  I  was  so ;  but  he  said. 
He  did  conceive  I  was  a  correspoodeai ;  but 
did  not  say  I  was  so.  So  that,  Sir,  as  to  these 
particulars,  tltere  are  meme  of  the  eight  Wrt« 
nesses,  neither  the  seven  that  have  been  sworn, 
nor  yet  master  Jaquel,  whom  I  do  not  take  to 
be  under  an  oath,  that  do  charge  any  of  these 
particulars  upon  me. 

I  have  a  word  als«>  to  speak  concerning  the 
Witnesses  who  are  my  accasers;  and  I  might 
say  there  is  an  Incompetency  in  them,  as  to 
their  number.  There  are*  osany  partictilars 
sworn  against  me,  to  which  but  one  witness 
hath  sworn  to  onr  fact :  and  this  I  shivll  htrmbly' 
oifer  to  your  lordship's  ami  the  Court's  con«de« 
ratiou.  I  might  alledge  also  an  incotjofpctcncy 
aa  to  their  quality :  they  are  nut  only  persottf 
accused  of  treason,  and  so  are  not  to  be  beiiet^ 
ed,  but  they  have  made  an  opea  coHfession  of 
that  which  is  treason  by  your  act,  amd  su  are 
not  legakt  lata,  Th^y.have  done  that  by  an 
open  confession,  which,  as  I  am  in  (armed,  if 
equivalent  to  a  coimctitm :  they  have  confcrietf 
sendmg  of  letters^  recerring  of  letters,  and 
Itriidfng  of  money ;  hut  they  hare  proved  Hone 
of  these  against  me.  Now  they  having  both 
given  it  uiKier  their  hands,  and  also  publicly 
declared  that  they  hive  dune  these  things,  i 
caimot  judge  them  conrp^tem  witnesses  against 
me;  but  tlus  I  must  leave  to  theCtiurt's  consr- 
deration. 

Sir,  concerning  the  Incompetency  uf  tbefr 
number,  to  that  wherem  two  witnesses  &a 
concur,  I  am  concluded ;  and  wherein  xh&f 
have  testified  any  thine  true,  1  would  not  deny 
it  for  all  the  world;  und  wherein  they  agree ta 
their  testimony  in  a  truth,  therein  f  will  be 
candid,  and  inuennous  to  acknowledge  it. 

My  lord,  thou!;li  the  Charge-  be  long-,  snd 
my  time  bur  short,  and  the  Depositions  nmttf 
sheets  of  paper  (and  truly  I  could  hasdly  read 
them  over  till  late  la^c  night);  and  yet  through 
the  good  hand  of  Gf)d  upon  me,  I  shall  labour 
to  make  as  plain  and  dear  a  defence  as  Ood 
sholl  enable  me. 

Sir,  in  reading  over  the  Charge,  f  obsnnrr, 
that  tboser  things  whit:h  seem  most  criminal 
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against  me,  are  sworn  to 'but  by  single  testi- 
mony ;  ,and  I  will  mention,  with  your  lordship's 
leav^  a  few  particulars. 

First,  Touching  the  letter  said  to  he  from 
Titus,  the  efleot  of  it  being,  as  was  said, 
to  desire  some  to  come  over  to  Calais,  that  he 
might  give  them  information  touching  afiuirs 
at  Jersey ;  noue  but  Far  swears  (hat  tins  letter 
was  read  in  my  bouM.  The  other  witnesses, 
some  say,  it  was  read  in  one  place,  and  some 
in  another :  Alford,  I  remember,  be  says  he 
beard  it  from  William  Drake :  and  Adams  says, 
it  was  read  in  William  Drake*s  house :  but  none 
but  Far  swears  it  was  read  in  my  house.  Tliere 
is  likewise  none  but  Far  swears,  tliat  major 
i^lford  was  desired  in  my  hoose  to  go  to  Calais 
to  Titus ;  neither  Jaquel,  nor  Potter,  nor 
Alford,  nor  Adams,  nor  any  of  the  .rest  lay 
this  to  my  charge :  it  is  only  Far  that  lays  this 
to  my  charge;  and  he  doth  it  most  untruly, 
whicli  I  will  make  out  unto  you  by  an  undenia- 
ble demonstration. 

He  says,  that  a(  a  meeting  at  my  house,  the 
company  did  desire  mijor  AUbrd  to  go  to  Ca- 
lais. Now  if  your  lordship  observes  A 1  ford's 
testimony,  he  tells  you  upon  oath,  that  he  was 
never  in  my  house  till  after  he  came  from 
Calais;  nor  ever  spake  with  me  in  my  life  till 
after  he  came  from  Calais ;  therefore  could  not 
be  desired  in  my  hoose  to  go  to  Calais.  So 
that.  Sir,  I  will  not  lay  it  upon  the  badness  of 
Far's  conscience,  but  upon  the  badness  of  his 
memory.  I  do  not  think  be  is  such  an  atheist, 
to  swear  falsly  deliberately;  but  being  asked  so 
many  questions  as  he  was,  ibr  he  was  asked 
fiMir-score  and  eighteen  questions  by  Mr.  At- 
torney, and  some  of  the  court,  he  might  easily 
say  he  knew  not  what. 

And  I  saw  tbe  man  was  confounded,  apd  it 
was  hinted  to  him  what  to  say,  by  the  help  of 
the  papers,  and  examinations  taken  from  him 
in  private,  and  shewed  to  him  in  public :  So 
that,  Sir,  I  saw  the  man  under  a  temptation. 
I  was  loth  to  mention  this  then,  though  I  knew 
bis  testimony  herein  to  be  false,  because  I 
would  not  anticipate  my  last  answer. 

A  third  particlar  charced  upon  me  by  one 
witness  only,  is  a  copy  of  a  letter  (not  tbie  ori^ 

?^inal,  noue  swears  that)  that  Alford  received 
rom  Titus ;  and  he  told  him,  it  was  a  copy  of 
a  letter  from  the  kiug.  Now  Far  lie  swears, 
that  the  substance  of  the  letter  was  to  desire 
commissioners  to  be  sent  over  to  Breda,  at  the 
treaty  there:  Now  AUbrd,  who  pretended  to 
receive  this  letter  from  Titus,  being  asked  the 
question,  he  swears  that  there  was  no  such 
thing  in  the  letter  that  he  knew  of.  Now  truly, 
if  any  did  know  the  contents  of  iliatcopy  of  a 
Jetter,  it  must  be  Alford,  wlio  brought  it  over : 
I  beseech  your  lordship  therefore  to  consider  it, 
and  though  the  charge  against  me  be  very  hi^h, 
and  my  condition  very  low,  and  the  opposition 
against  me  very  great ;  yet  I  hope  I  am  in  the 
bands  of  merciful  and  just  men,  and  that 
wherein  you  see  but  single  testimonies,  that 
tberein  you  would  be  very  tender  in  proceeding 
to  a  sentence  against  me  upon  those  testi- 
monies. 


Again,  in  t^  neat  place,  I  observe  a  single 
testimony  only  in  another  bubifie»s,  and  that  is 
major  Alford.  None  but  be,  of  all  the  wit- 
nesses, did  swear  thai  it  was  agreed  upoo 
ainon);  us,  that  is,  at  my  bouse,  that  a  Comoias- 
sion  and  Instructions  should  be  sent  over  to  the 
lord  Willoaghby  of  Pnrbam,  Masaey,  Titos,  and 
alderman  Bunce;  none,  I  say,  but  Altbrd 
swore  this.  Adams  indeed  swore,  that  there 
was  a  motion,  that  this  sbtiuld  be  ;  and  Uuu- 
tington  swore  this,  that  Mr.  Love  sliould  say, 
Come,  come,  let  it  go;  (to  which  I  shall  answer 
when  I  come  to  it).  But  Far  said  expressly, 
three  times  in  court,  being  upon  oath  also, 
that  all  the  company  were  agiaiuat  sending 
away  the  CommisMoii.  And  Alford  be  only 
s««earii,  that  the  Commission  «aa  agreed  opeo. 

I  hope  your  lord»hip  and  tbe  Coart  will 
judge  which  of  the^  tu  believe ;  and  for  Al- 
ford's  affirming  that  it  was  agreed  upon  amoa^ 
us,  I  am  sure,  if  he  had  auy  conscience,  he 
could  not  say  that  I  agreed  to  it.  I  will  not 
deny  (now  witnesses  have  proved  it)  but  that  I 
was  present.  But  I  did  express  mjaelf  against 
the  Commission  and  Instructions,  as  being  so 
act  of  high  presumption,  for  private  persons  to 
send  Commissions  and  Instructions ;  and  as  be- 
ing au  act  of  notorious  falsehood,  that  it  should 
run  in  the  name  of  the  Presbyterian  party,  when 
none  did  know  any  thing  of  it,  tliat  I  know  of, 
but  only  those  that  were  then  in  the  room* 
And  I  beseech  your  lordship  and  tbe  Court  to 
consider,  that  this  is  not  only  a  single  testimonr> 
but  that  it  is  said  to  be  done  in  1649,  a  great 
while  ago,  my  lord.  And  so  the  business  of 
Titus,  if  it  had  been  true,  was  done  some  time 
before  that :  so  that,  Sir,  it  being  done  before 
the  act  of  the  26th  of  March,  1650,  which  con- 
stitutes this  Court,  herein  I  hope  it  will  not  be 
deemed  criminal,  if  I  had  a^«ed  to  and  ap- 
proved of  the  Commission,  which  I  never  did. 
Another  particular,  to  which  t  observe  there  is 
but  a  single  testimony,  which  is  Alford  abo; 
he  swore.  That  at  a  meeting  at  my  house,  I 
moved  for  contribution  of  money  to  Titus; 
none  swore  this  but  only  be.  Adams  swore,  I 
took  pen  and  ink  in  uiy  hand,  but  lie  knows  ooi 
what  I  writ.  Others  swore.  That  I  was  some- 
times present  at  the  meeting;  but .aoaebut 
Alford  swore,  that  I  moved  at  a  meeting  for 
contribution  of  money.  Now,  Sir,  as  to  that, 
it  is  but  a  single  testimony ;  and  if  it  were  true^ 
I  do  not  deem  it  comes  under  the  act,  hecause 
the  act  (of  which  I  was  ignorant  till  the  day  I 
heard  it  here  in  Court)  of  the  Snd  of  August 
1650,  that  act  doth  adjodge  this  to  be  treason, 
to  wit,  Tbe  sending,  or  causing  to  be  sent,  ni<>> 
ney,  horses,  or  arms  into  Scotland.  Now,  Sir, 
if  it  had  been  true,  which  this  witness  deposeth, 
That  I  at  a  meeting  did  move  for  money,  >'e( 
he  proves  not  against  me,  that  ever  I  received 
or  sent  away  a  penny ;  and  if  I  had  moved  it, 
that  had  neither  been  .sending  away  of  mooe^f 
into  Scodand,  nor  a  causing  of  money  to  be 
sent  away;  and  so  brings  me  not, as  to  treason, 
under  your  act. 

Another  thing,  unto  which  only  a  partTcu^ 
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Wita«8s  swore,  to  wit,  Far,  is.  That  I  mored 
him  particuhirly   to  contribute  money.      He 
chargeth  not  this  at  a  meeting,  at  Alfora  doth ; 
for  be  says,  he  came  in  Jate^  but  saith,  that  it 
was  a  personal  motion  to  him  alone :    And  he 
doth  not  say,  that  I  moved  him  for  money  for 
Maiaey  and  Titus,  but  that  I  only  asked  him 
tbia. question.  Captain  Far,  What  will  you  do  ? 
And  if  your  lordship  consider  it,  and  ttmt  yonr 
notaries  have  taken  right,  you  shall  find  that  to 
be  his  answer,  which  I  shall  answer  when  I 
c»rae  to  it.     And  thereupon  he  confesses  he 
brought  6/.  to  my  bouse,  but  be  doth  not  tell 
you  Uuit  I  received  it;  and  God  b  my  witness, 
i  ntver  saw  it,  nor  received  it,  nor  did  I  give 
any  directions  abont  it.     But  as  Far  was  going 
out  of  the  Court,  he  named  cnpt.  Massey,  the 
person  which  be  ibooght  received  the  money ; 
lor  which  be  was  rebuked  by  some  that  were 
by  him,  that  so  the  greater  odium  might  lie 
upon  me:    as  if  because   the  money  being 
brought  to  my  house,  I  must  needs  therefore 
receive  it.    Ilis  name,  ns  I  am  informed,  that 
rebuked  him  for  declaring  whr>  received  it,  is 
capt.  Bishop :  so  that  they  would  insinuate  into 
your  breasts,  who  are  my  jud|;es  (who  I  hope 
will  be  conscientious),  Tbat  it  was  I  that  re- 
ceived the  money,  when  the  witness  meant  ho- 
nestly, that  another  received  it.     But  if  I  bad 
received  it>  or  moved  for  it,  yet  he  is  but  a  single 
testimony  to  tiiat  particular.      Again,  in  read- 
ing  the  depositions,  I  take  notice  that  there  is 
only  a  single  testimony  to  thotsc  words  (upon 
the  reading,  reading,  I  cannot  say,  for  I  never 
read  it ;    upon  the  hearing  some  papers  read, 
supposed  tu  be  u  Commission)  that  Huntington 
aivore,  that  I  should  say, '  Come,  come,  let  it 
'  go.'     Those  were  his  words ;    but  the  other 
who  were  there  present,  two  or  three  of  them 
being  asked,  whether  they  heard  me  speak  such 
words,  they  all  of  them  denied  that  they  heard 
any  tooh  words*    Now  traly  this  Huntington  is 
a  man  whose  face  I  never  saw  before  that  day, 
nor  smce,  till  I  saw  him  here  in  Court :  and  if 
I  had  known  that  a  business  of  any  dangerous 
uature  had  been  come  to  my  boute,  whid)  I  did 
not,  (for  I  knew  no  mute  of  it,  than  any  here 
present,  before  Drake  ^ took  the  papers  out  of 
bis  pockety  which  Huntington  confesses  were 
written  in  character»,,aDd  read  by  Drake)  I 
should  have  been  accounted  a  very  indiscreet 
maoy  to  speak  any  such  words  in  the  presence 
of  a  man  whose  face  I  never  saw  before.    And 
for  those  words  that  I  should  say, '  Come,  come, 
'  let  it  go;'  I  hope  your  lordship  and  the  Court 
will  be  satisfied,  that  I  never  spake  any  such 
words,  as  to  the  Commissioo  and  Instructions : 
for  then  I  should  have  contradicted  myself  in 
one  breath  :   for  at  the  same  time  I  had  spoke 
against  it. 

Again,  I  observe  in  the  Depositions,  none 
but  Adama  affirms  that  there  was  a  letter, 

*  which,'  says  he, '  was  declared  to  be  directed 

*  to  the  General  Assembly  of  iScotland.'  Ue 
doth  oot  swaar  it  was  directed  to  the  General 
Assembly,  but  that  it  was  declared  to  be  eo, 
and  90  iwei^  by  hearsay,    ^one  but  bf 1 1  nj. 


affirms  upon  oath,  That  at  my  house  there  was 
a  letter  read,  which  was  declared  to  be  directed 
to  the  General  Assembly,  And  he  says  further, 
He  thought  this  letter  was  penned  by  Master 
|x>ve  or  Dr.  Drake :  But  I  he&eech  your  lord* 
ship  and  the  Court  to  consider  by  what  reason 
he  did  conceive  this;  and  1  hope  your  lordship 
will  distinguish  between  a  pc«itive  assertion, 
and  a  conjectural  supposition.  For  being  ask- 
ed, why  he  conceived  soM  I  conceive  so,'  says 
he,  *  because  of  the  language  of.it :'  as  if  he 
that  never  saw  any  letter  of  mine,  to  know  that 
poor  and  low  style  I  write  in,  should  conceive 
that  either  I,  or  that  other  gentleman  named, 
should  pen  that  letter,  merely  because  of  the 
language  of  it,  it  being  (he  said)  in  order  to  pro- 
mote the  ends  of  the  Covenant.  I  hope  the 
Court  will  judge  of  the  insufficiency  of  this  evi- 
dence ;  and  were  it  never  so  clear,  yet  as  to 
that  particular,  it  is  but  one  testimony. 

Agam,  none  but  Adams  sivare  concerning  a 
large  letter,  that,  for  my  part,  1  nei^r  knew  of, 
till  the  day  be  affirmed  it  here  in  Court.  A 
large  letter,  be  says,  in  the  nature  of  a  declara- 
tion, penned,  as  he  thought,  by  Matter  Love  or 
Dr.  DrakC)  wherein  it  should  be  said,  That  they 
could  not  send  money  till  the  Scots  did  appear 
more  considerable,  and  grew  nearer  to  action : 
yet  he  confesses  he  bad  no  ground  to  say  Master 
laove  penned  it.  And  indeed  he  had  not.  But, 
Sir,  as  for  this  letter,  though  I  durst  not  for  a 
world  deny  any  thing  which  I  know  to  be  true; 
yet  God  is  ray  record,  to  my  knowledge,  I^ 
never  so  much  as  heard  any  mention  of  it. 
And  as  for  these  words  he  speaks  of  to  he  in 
the  letter,  I  know  nothing  at  ail  of  them  ;  nor 
did  I  ever  hear  them,  as  1  know  of,  till  I  heard 
him  affirm  them  here  in  Courr. 

But  if  it  had  been  so,  yet  he  is  but  a  single 
testimony;  and  1  beseech  your  lordsliip  to  con- 
sider, that  he  says  it  was  to  this  effect,  or  this 
was  the  substance  of  it:  now  I  hope  so  many 
grave  judges  and  lawyers  that  sit  upon  my  life, 
and  BO  many  conscientious  men,  will  be  tender 
of  a  man's  blood,  when  a  man  shall  come  in 
with  evidence,  and  shall  shew  neither  my  hand, 
nor  the  letter,  nor  the  original,  neither  copy, 
nor  transcript,  nor  any  thing  but  the  vam 
rovings  uf  a  man's  memory  in  Uiings  spoken  or 
done  so  long  ago  ;  and  that  a  man  shall  come 
in  against  a  man's  life,  and  shall  only  say,  that 
this  was  the  sum  or  substance  of  it,  or  it  was 
to  this  effect.  And  I  being  a  divine,  I  shall 
not  speak  as  to  matter  of  law,  that  this  is  in- 
sufficient testimony  ;  but  as  a  scholar,  and  one 
that  studies  the  Scriptures,  I  shall  observe  one 
mamorable  instance  that  pleads  my  justifica- 
tion in  this  particular,  and  they  are  the  words 
of  Christ ;  Christ  said,  <  Diestroy  ye  thb 
'  Temple,  and  in  three  days  I  will  raise  it  op,' 
John  ii.  19.  Now  the  Scripture  in  Mark  saye, 
*  There  arose  certain,  and  bare  false  witness 
'  against  Chnsti  saying.  We  Iteard  him  say,  I 
<  will  destroy  this  Temple,  &c.'  Mark  xif . 
57, 58. 

I  beseech  your  lordship  to  consider,  that  in 
ihif  tfftimony  of  the  fiust  witnatiy.  «§ainft 
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Cluift,  cbece  is  only  the  ▼arintioB  of  a  word^ 
Bod  the  addkioQ  of  a  lelter  ;  there  is  the  addi- 
tion of  a  letter  J,  aod  the  alteration  of  the 
word  ye  for  will  (there  is  all) ;  fbr  Christ  did  . 
not  say,  •  I  will  destroy,*  but,  *  destroy  ye ;'  j 
and  yet  the  Scripture  takes  notice  of  it,  that  { 
this  addition  of  a  letter  and  alteration  of  a  | 
word  brou^t  his  accusers  uoder  a  ialse  tesii^ 
mony,  though  they  ipake  according  to  their  in- 
tention ;  for  they  did  veril?  beheve  he  spake 
of  the  temple :  for  they  said,  forty  years  was  it 
in  building.  80  that  I  beseech  you  be  tender 
in  matters  of  blood.  I  know  you  who  are 
skilful  in  the  law  do  know,  that  the  proof  of 
treason  must  be  as  clear  as  the  Sun,  '  Proba- 
'  tiones  oportent  esse  luce  clariores.'  Now 
when  a  roan  Uiall  come  ai^ainst  a  man's  Ufe, 
and  cannot  shew  any  letter  that  ci-er  he  wrote, 
or  that  ever  he  did  receive,  but  shall  only 
swear  '  it  was  to  this  effect,'  or  *■  to  this  purpose,' 
or  <  I  believe  this  Has  the  substance  of  it;'  1 
hope  you  are  so  wise  and  con&cieutious,  that 
you  will  pass  no  judgment  upon  this  conjec- 
tural evidence. 

Another  partiailar,  to  which  only  one  Wit- 
ness testifies,  and  that  is  Adams ;  he  swears 
that  I  should  say^  That  if  tlie  Presbyterians 
were  in  arms,  by  the  blessinis  of  Cod,  Mali^- 
Hants  might  be  prevented  from  getting  the 
day.  Truly,  I  do  not  know  what  crime  is  in 
tliene  words,  but  as  they  may  be  wrested.  But, 
Sir,  I  do  remember  that  this  Adams  Imth  often 
come  to  my  house ;  he  ^id  se\*en  or  eight 
times,  he  might  have  said  seren-and  twenty 
times ;  for  he  hath  come  sometimes  once  or 
twice  a  we«k  to  my  house,  to  tenipt  me  (as  I 
now  perceive)  and  hath  offered  me  money ; 
and  would  ask  me  whether  I  knew  any  thing 
for  a  public  use  th^  might  require  money : 
and  though  I  never  suspected  lum,  yet  so  free 
em  I  from  maintaining  correspondency,  or 
from  having  intelligence,  or  contributing  of 
money  to  maiotain  a  war,  that  I  never  received 
one  peimy  of  him  in  my  life,  though  I  have 
been  moved  to  it  by  him :  but  I  remember,  of 
late  especially,  about  a  quarter  of  a  year  before 
I  was  in  prison,  he  would  come  once  or  twice 
a  week  to  my  house,  and  he  pretended  that  he 
was  wrought  upon  by  me,  ana  that  I  liad  turned 
him  from  his  malignant  principles  ;  for  he  was 
very  violent  for  Hamilton's  invasion  of  Eng- 
laad,  which  I  was, 'and  to  this  day  am  against ; 
and  I  did  labour  to  possess  him' what  a  mis- 
chievous design  that  was :  and  bO  he  pretended 
to  be  turned  to  my  principles,  and  upon  this 
got  aoine  room  in  my  affections.  But  these 
words  were  not  above  a  fortnight  before  I  was 
committed  to  prison ;  and  I  rememljer  the 
occasion  of  them  vias  this:  I  was  bewailing 
tba  g;reat  alienation  and  difference  that  there 
was  between  the  Presbyterian  and  Independent 
party  (though  I  do  not  love  names  of  distino- 
tkm);  aod  indeed  thus  I  said,  that  if  the  Godly 
Mity,  that  were  now  disunited  and  disjoined, 
tx>thoftbe  dissenting  and  Presbyterian  way, 
wore  JD  anna,  there  were  no  hopes  that  ever 
iii»  Miljtwiiiti  sboiiki  gat  the  day.    And  God 
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is  iTiy  recontf,  I  apake  nothing  to  lum  bnt  to 
this  purpose.  And  ttius,  through  the  good 
hand  of  God  opon  me,  I  have  spuken  to  wfaat 
I  observe  in  rending  the  depoaitions,  whereiu 
I  find  but  single  testimonies  against  me. 

I  bhall  now  crave  leave  y^which  is  the  main 
of  my  work)  to  run  over  the  depositions  a« 
briefly  as  I  can ;  fur  1  sluill  not  troubie  3*00  i»ith 
targe  speeches:  but  being  the  deposiiions  were 
large,  and  the  witnesses  many,  your  hfroship 
and  tlie  court  (I  hope)  will  bear  with  me  witli 
the  more  patience,  ii  I  speak  more  largely  in 
it.  It  is  my  duty  to  speak  for  myself,  and  it 
is  for  my  life. 

The  first  Witness  that  appeared  in  coart 
against  me,  was  Henry  Potter.  As  to  his  tes- 
timony, there  are  inany  particulars  which  he 
was  asked  about  me,  to  which  he  snake  bat 
conjectu  rally  ;  *  as  he  thought,'  and  *  as  he 
beheved,'  mid  *  as  he  conceived.'  And  when 
papers  by  Mr.  Attorney-General  of  his  esa- 
mination  were  tendered  to  him,  he  answered, 
That  *■  then  he  had  a  latitude  to  speak  more 
thau  he  durst  affirm  upon  oath.'  And  upoo 
this  I  shall  humbly  crave  leave  tlrat  I  naj 
make  this  motion  to  you,  that  you  would  not, 
in  passing  judgment  upon  me,  hearken  to  any 
private  examinations,  which  are  extrajudicial. 
to  be  brought  in  court  against  me ;  for  most  of 
the  witnesses  hod  their  private  esaminations 
shewed  them  in  court,  and  were  read  to  tbeoi, 
and  they  did  nut  spesdc  in  their  relations  of 
what  they  knew,  but  what  they  conceived ; 
and  when  they  could  not  tell  what  to  say,  tbeo 
their  examinations  were  produced  to  direct 
them  :  and  I  hope  your  lordship  and  the  court 
will  take  notice  of  this.  And  herein  I  cannot 
but  acknowledge  tlie  justice  of  this  court  in  this 
particular,  that  you  would  not  receive  private 
examinations  till  they  came  face  to  face,  that  I 
might  answer  to  the  crimes  laid  against  me. 

But  as  to  his  testimony,  I  shall  not  ron  over 
things  that  touch  me  not,  I  must  not  flatter 
myself  to  pass  over  thiogs  tiiat  concern  me :  for 
I  know  it  will  he  looked  upon  with  more  piyiag 
eyes  than  mine  are.  There  are  only  two  thin^ 
in  bis  testimony  that  concern  me :  he  speaks 
not  of  any  meetings  at  my  house  that  he  knows 
of ;  he  speaks  not  of  any  money  that  ever  I 
lent  him  or  gave  him,  though  there  was  s 
narroiv  and  exact  examination  of  him  in  those 
particulars.  But  two  things  concern  me  in  his 
deposition ;  the  one  is,  that  he  received  a  letter 
with  a  great  L,  upon  it,  from  one  colonel  Bam- 
field,  which  was  a  narrative  of  the  affairs  of 
Scotland  ;  which  letter,  with  two  more  inclosed, 
from  my  lord  of  Argyle,  Lowdon,  and  Lothian, 
he  said,  he  brooehtthem  to  Mr.  Love's:  and 
herein  I  might  take* notice,  that  he  forfpt  hiio- 
self  a  little,  for  he  might  have  said,  that  be 
brougiit  them  first  to  Mr.  Jaquet's  ;  for  Jaqoel 
did  i&rm  ia  court,  that  Potter  brought  the 
letters  to  him,  and  spake  to  him  to  come  to 
me.  The  sobstanceofthe  letters  from  dieearlof 

Afjgyle  and  the  rest,  he  sa^s,  were  to  move  for 
10,000/. ;  and  (as  I  remember)  Jaqoel  saj>y  ^ 
4|000/. :  but  Poller  hnoMlf  acquilf  me  m  th* 
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ia«tter ;  for  he  doth  not  swear  the  letter  was 
to  lue,  nor  could  be  swear  it  just^  ;  oay,  \\e 
swears  he  did  not  think  it  was  to  me.  And  as 
for  this  Bamfteld,  he  is  a  man  whose  face  I 
never  saw  to  this  day :  nnd  he  swvaia,  (and 
indeed  he  had  been  iniurious  if  he  had  not  told 
vou  thus)  that  when  ue  came  into  Mr.  Love's 
coose^  hesaidy '  Mr.  Love,  I  have  news  to  stiew 

*  3'oa.'^  And  unless  things  be.  aggravated 
against  roe,  by  the  insinuations  of  men,  nnd  by 
rigid  inferences  and  9oUectionSy  this  will  be  the 
worst  charged  upon  me,  that  there  were  several 
meetings  at  my  Uouse,  and  several  letters  read 
there,  which  I  do  not  deny.  But,  Sir,  he  con- 
fesses that  he  said,  *  Mr.  Love,  I  have  news  to 
shew  you ;'  and  that  he  opened  some  of  the 
letters,  and  that  ^me  were  not  opened  when 
be  brought  them :  but  neitlier  he  nor  JaqOel 
swears,  that  I  opened  them  ;  and  he  tells  you, 
that  he  carried  away  the  letters  with  him.  And 
be  swears  further,  that  both  myself,  and  all  that 
were  there  present,  did  manifest  an  utter  dislike 
and  detestation  of  those  letters.  But  herein  I 
know  what  will  be  laid  to  my  charge  ;  it  will 
he  said,  why  did  not  Mr.  lOuve  reveal  them  ? 
Truly,  in  this  I  do  ingenuously  say,  that  I  did 
conceive  by  reading  of  the  aci  that  con- 
stitutes this  court,  that  those  only  were  bound 
to  reveal,  tlnit  did  receive  them ;  and  not 
that  I  was  bound  to  reveal  that  which  ano- 
ther man  received.  But  herein  I  am  .better 
informed  by  my'  counsel,  and  they  tell  me, 
That  presence,  with,  or  silence  at  what 
others  do,  makes,  it  a  criminal  fact  in  me,  if 
the  matter  of  the  letter  be  criminal  and  treason- 
able by  your  acts  ;  and  therefore  in  this,  that 
I  did  not  discover  them«  I  sbsU  humbly  beg  your 
favour. 

The  next  thing  in  Potter's  testimony  that 
toucheth  me,  .is,  he  swears  that  he  heard  of  a 
proposition  for  raising  of  400/.  for  Titus  and 
Massey  ;  hut  he  varies  from  the  others :  Alford 
said,  '3  or  300/.  and  Far  said  350  or  300/.  and 
Potter  saitli,  '400/.  But  he  salth  he  was  not 
present,  when  the  proposition  was  made,  and 
therefore  he  cannot  speak  us  to  that.  But  yet 
soith  he  ^I  brought  10/.  to  Mr.  Love's,  house, 

*  and  there  leil  it'  (five  or  six  persons  more 
being  in  the  room).  Mr.  Attorney- General 
was  pleased  to  ask  him,  whether  he  did  not  give 
me  a  twitch  by  the  hand  or  cloke,  when  lie 
brought  it  ?  Putter,  I  remember,  denies  that  he 
did  so;  and!  do  not  remehiber  that  ever  he  did 
it,  nor  do  I  remember  that  ever  he  laid  a  penny 
of  money  down  in  txiy' house  :  and  I  tell  it  you 
in  the  presence  of  God,  I  never  saw  it,  nor 
received  it  to  this  very  day.  But,  Sir,  if  he 
had  given  me  a  twitch,  which  is  intended  as  an 
aggravation  against  me,  I  hope  a  Judicatory  will 
not  proceed  upon  so  silent  a  thing  as  that  is : 
though  Solomon  says,  'There  is  a  teaching  with 
the  fingers,'  Prov.  vi.  13,  yet  that  is  so  silent  a 
thing,  that  a  court  of  judicatory  cannot  take 

•  *•  This  Passage  of  C.  Potter's  was  through 
some  mistake  left  nut  of  his  Pepositions.'' 
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notice  of  it,  unless  it  be  manifest  and  apparent 
by  some  act.  And  therefore  seeing  ne  dotit 
not  alfirm  that  I  saw  the  money  laid  down,  or 
that  I  received  the  money,  or  directed  or  or- 
dered him  to  come  to  my  house  with  any  money, 
I  hope  you  will  not  lay  that  to  my  charge.  And 
thus  I  have  done  as  to  that  particular. 

There  is  only  one  thing  more  in  order  to  the 
letters  he  was  e^iamined  about.  He  was  asked 
what  answer  was  returned  to  those  letters  that 
he  received  from  Bamfield,  and  the  earl  of 
Argyle  and  the  rest,  that  he  &hewed  Mr.^  Love  ? 

To  tliat  he  gave  this  account,  Tliat  a  letter 
was  left  at  his  shop,  which  he  thought,  he  said^ 
come  from  Mr.  Love,  or  Doctor  Drake.  Now, 
Sir,  fur  my  part,  I  declare  in  the  presence  x>f 
God,  that  I  never  in  ull  my  life,  either  wrote, 
or  sent,  or  lefl  a  letter  at  his  shop  :  and 
although  lam  not  to  plead  another  man's cause» 
yet  I  believe  that  godly  minister  he  .mentions 
will  clear  himself  also  ;  but  I  must  only  speak 
to  my  own  defence.  For  my  part,  I  never  ia 
my  life  sent  a  letter  to  his  shop,  written  to 
those  persons  :  and  he  only  swears,  that  he 
thought  the  letter  left  in  his  shop  came  from 
me  or  Doctpr  Drake  :  But  how  conld  he  know 
from  whom  it  came,  or  what  was  the  matter 
of  it?  and  if  it  had  come  from  either  of  us^ 
which  he  did  not  affirm,  yet  he  dtith  not  say  he 
opened  the  letter,  and  so  could  not  tell  the 
contents  of  it,  that  it  was  an  answer  to  the 
supposed  letter  he  shewed  me.  I  have  only 
one  thing  to  observe  in  his  whole  testimony, 
and  that  is,  that  he  confesses,  until  he  had  a 
si):ht  of  other  men's  examinations  in  private,  to 
wit,  of  Alford's  and  Adams's,  the  things  did 
not  come  to  his  remembrance,  or  words  to  that 
effect  he  hath  in  his  depositions ;  and  that 
there  were  some  things  to  which  he  could  not 
speak  exactly,  till  he  5rst  saw  some  informa-. 
tions,  and  that  Mr.  Attorney  General  did  shevr 
him  ^ome  informations,  and  that  did  bring  things 
to  his  remembrance;  an^  that  before  capt. 
Fisher  and  Mr.  Attorney  did  prompt  him,  and 
remember  him,  he  had  forgot.  So  that.  Sir,  I 
beseech  you  consider,  whether  this  be  a  clear 
and  a  good  testimony  in  law,  that  when  a  maa 
hath  forgot  a  thing  done  so  long  ago,  he  shall 
through  the  examinations  of  others  have  his 
memory  rubbed  up,  and  then  shall  come  here 
in  a  public  court  to  testify  this  against  a  man's 
life. 

The  next  Witness  is  major  Alford.  Ue. 
gives  you  a  large  relation  about  sending  Titus 
to  Jersey,  and  of  100/.  given  him  for  his  journey, 
and  of  letters  to  the  queen,  and  Jermin  and 
Piercy.  My  lo/d,  I  am  as  ignorant  of  all  these 
things  as  the  child  unborn,  and  did  never  know 
that  Titus  was  gone  or  sent  to  Jersey,  by  any 
person,  till  a  long  time  after  I  heard  he  was 
there,  and  till  I  heard  of  his  name  in  the  Di- 
umals,  thkt  he  was  an  a^ert  for  some  presby- 
terians;  till  then,  God  is  my  record,  I  knew 
nothing  of  that.  And  I  need  not  speak  to  this; 
but  b^ause  this  was  part  of  my  Charge,  and 
broueht  into  the  court,  mapy  may  imagine, 
as  if  I  were  guilty  upon  the  whole  mett^r.   But 
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thttt  which  concerns  nre  ii  this :  He  affihttS) 
thnc  the  Commission  lind  Instructions  wef6 
agreed  upon  at  my  house,  to  send  to  sdme  per- 
sons, to  wit,  my  lord  W  illooghby  of  Parhamy 
Massey,  Titus,  and  aideman  Bunce,  to  treat  at 
Breda ;  and  this  is  to  be  in  the  bciialf  of  the 
Presbyterian  party. 

Now,  $ir,  I  shall  hnmbly  crave  leave  to  offer, 
«herein  this  testimony  is  not  only  disagreeing 
with  the  testimony  ot  others  of  the  witnesses, 
but  even  to  his  own  testimony  also.    For  here 
be  says,  it  was  agreed  upon  la  master  Love's 
house ;  and  in  three  leaves  after,  he  says,  It  is 
true,  there  was  a  Commission  and  Instructions 
read  at  Mr.  Love's  hotose;  but  whether  diey 
^tfte  aereed  upon  there  or  no,  saith  he,  I  know 
not.    I  dd  not  say  he  hath  a  bad  eonscience, 
but  sure  I  am  he  liatb  a  bad  memory.    He  dis* 
agrees  with  the  witnesses  also ;  for  Far  did  ex* 
pressiy  afiirm  upon  oath,  That  all  the  company 
was  against, sending  them  away ;  and  therefore, 
for  Atford  to  say,  it  was  agreed  upon  among 
us,  in  that,  I  am  sure,  he  doth  not  speak  truly. 
Another  thing,  which  Alford  lays  to  my  charge, 
is  abont  a  letter,  whH^h,  after  Dunbar  fight, 
glHrald  come  from  Massey,  wherein  he  should 
write  for  money  and  for  arms,  by  the  way  of 
Bnfland  l  and  he  swears  this  tetter  was  read  in 
my  house,  and  says.  That  upon  the  reading  of 
it,  I  did  move  for  the  contribution  of  money  to 
he  hds^d  for  thetopply  of  Titus.    Now,  before 
i  answer  to  that,  though  I  am  not  in  a  condi- 
kiott  to  retort,  yet  I  sliall  bumbly  crave  leave, 
without  offence  to  Mr.  Attorney-General,  to 
intreat  the  eourt  to  take  notice  of  this  one 
thing:    Master  Attorney- General,  when    the 
witness  had  sbake  these  words-,  did  pray  your 
]6rdship  and  tne  court  to  observe,  that  Masscy 
wrote  for  arms,  and  thht  Mr.  Love  moved  for 
money ;   as  if  he  would  insinnate  to  the  conrt, 
That  ne  Writing  fur  arms,  and  I  moving  for  mo- 
ttey,  that  my  mbving  for  money  was  to  buy 
armSd    Now  Alford^  upoii  oath,  did  declare. 
That  evti'y  man  there  was  against  arms,  and  he 
otily  said,  Tliat  the  motion  for  Aioney  was  to 
^pply  the  personal  necessities  of  Massey  and 
Titos,  who  were  in  want.    So  that  I  intreat 
you  to  consider  it,  that  the  insinuation  of  Mr. 
Attorney-General    might    not  b^  aggravated 
against  me,  and  that  a  bad  inference  might  nut 
be  drawn  from  it ;  a«  if  he  writing  for  arms, 
and  I  movmg  for  money,   that  that  money 
should  be  to  buy  arms ;  which  is  contrary  to 
major  Alford's  oath.    Again,  another  insiooar 
tion  of  Mr.  Attomey>>GeBeral  is  this :  He  pray- 
ed yotir  lordship  end  the  court  to  consider. 
That  I  moved  for  300/.    Nbw  this  is  contrary 
to  Alford's  oath ;  for  Alford  hath  these  words  : 
*-Mr.  Love  did  move  for  the  contribution  oif 
money,  but  there  was  nb  Sum  spoken  of.'  Now, 
when  he  shall  affirm  that  there  was  only  a  mo- 
tion for  money,  but  ho  sum  Spoken  of,  shall 
this  be  laid  to  my  charge,  as  if  I  moved  for 
800/.  *    Therefore  I  intreat  you,  that  those  in- 
sinuations and  aggravations  of  Mr.  Attorhey- 
Qeneral  may  not  be  laid  Upon  rae ;  and  that 
f%  would  take  no  notice  ot  any  private  tbxh- 


minatioDB,  nor  yet  of  any  aggravations  of  those 
who  are  instruments  of  state,  but'opon  the 
plain  depositiob  of  the  witnesses  ;  and  accord- 
ing to  nietr  testimony  and  your  consciences  I 
must  stand  or  Ml,  Alford  said  fiirtiier,  That 
after  he  came  from  Titus,  be  gave  an  account 
of  a  Narrative,  and  of  a  copy  of  a  Letter  from 
the  king  of  Scots.  What  he  mifdtt  bring,  i 
know  not;  and  if  he  did,  I  never  desired  nm 
either  to  go  to  Calais,  or  to  come  to  my  boose; 
fori  never  spake  with  him,  as  I  remember,  till 
after  he  came  from  Calais;  nor  ttU  the  time, 
be  says,  the  Letter  and  Narrative  was  read  in 
my  house.  Now,  Sir,  he  only  says  it  was  a 
copy  of  a  letter,  not  the  original.  *  That  Ti- 
tus,' saith  he, '  did  shew  me  a  copy  of  a  letter 
'  at  leastwise,  whitb  he  said  was  from  the  kin^ 
*  to  the  presbyterian  party/  So  that  this, 
which  is  the  foundation  of  the  rest  of  the  testi- 
mony, is  only  this,  That  the  copy  of  the  leuer 
was  read  at  my  house,  and  that  it  was  a  copy 
of  the  king's  letter.  This  he  affirms  only  opon 
hear-say ;  for  lie  says,  Titos  told  him  so.  Bot 
who  can  swear,  either  that  Titus  had  the  ori* 
ginal  letter,  or  that  this  was  a  true  copy  f  Nay, 
might  it  not  be  a  fictitious  things  either  of  Ti- 
tus or  of  this  man,  as  may  well  be  suspected f 
9o  that  they  that  receive  letters,  if  that  be  trea- 
son, and  those  that  write  letters,  and  send  mo- 
ney, if  they  be  traitors;  yet  they  have^proved 
none  of  these  against  me,  and  yet  I  only  am 
arraigned,  and  they  iii  hope  of  fiivour. 

Again.  I  desire  the  Court  to  take  notice^ 
though  cnpt.  far  says  there  was  this  clause,  io 
chi  eopy  of  the  letter  hota  the  king,  *  to  send 
commissioners  to  Breila,*  Tand  yet  he  over- 
threw his  oath  alberwards :  ror  he  says,  It  is  so 
long  ago,  that  I  cannot  remember  it :  bot  I 
shsn  speak  tb  th4t  when  I  eome  to  It)  yet  Al- 
ford, that  brought  this  letter,  atfirms.  That 
be  did  not  know  it  was  to  desire  commissioned 
to  be  sent;  and  if  it  had  been  so,  t  sboold 
neter  have  done  it,  and  never  did  it.  At  that 
time  I  was  in  my  study,  t  do  not  deny  it;  hut 
when  Drake  rend  the  Commission,  I  did  declare 
my  dislike  of  it,  and  detestation  i^ainst  it; 
and  so  did  (as  Far  affirmed)  either  most  or  all 
the  ctiiiipany ;  and  if  any  such  thing  were  sent, 
God  is  my  record,  I  did  neither  kAow  of  the 
Writing  of  it  (other  than  in.  characters)  nor  of 
the  contrivibg  of  it,  nor  yet  of  the  sending  of  it 
away,  till  I  heard  Alford  confess  Sn  the  court, 
thM  he  carried  this  Commissiofi  to  GraVesend 
to  one  Mason,  a  man  ^rhose  name  I  never 
heard  of  before  I  was  in  trouble.  And  if  I 
had  written  and  consented  to  it,  yet  it  was 
in  the  year  1649,  as  major  Uuntington  swore, 
and  therefore  was  before  the  time  that  your 
act  could  take  hohi  of  me,  if  I  had  coocorred 
to  it,  which  I  never  did.  Again,  he  insisted 
upon  it,  That  I  moved  for  a  contribution.  Now 
hrreinl  beseech  your  lordship,  that  I  may  offer 
these  two  things: 

First,  This  is  but  the  single  testimony  of  one 
man,  and  by  tlie  law  of  God,  and  of  the  land, 
a  man  nmst  not  die,  but  under  th#  testimony 
of  two  or  three  witnesses.    In  the  Old  Tcf^*' 
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mpt,  Daot  U(iii94«ir,  <  One  wUoeaKslipU  not 
¥^9^  ^f  aipiD^t  II  m^B  for  aoy  iuiquily,  qr  for 
.^ay  MB  10  any  sin  tbfit  be  sinncch.  At  the 
pnopth  of  two.  |viln««H6,  or  at  the  oiouih  of 
ftbive  WK^etaem  ^ii»ll  tb«  natter  be  eatobliali- 
«d/  Aad  lett  |lti6  laisht  be  tbovubt  to  be  a 
judi^l  lav  ^ertaioiiiii  only  to  tbe  Jaivith  ptate, 
ic  ai  ilievofoffe  quQted  foor  tianfs  ip  th?  N^«r 
Te*tanieat:  b^  Chriity  ia  Mattb.  xviii.  by  Paul, 
ia  8  Car.  xiu«  and  io  iivg  q|i)«yr  plupas,  as 
noting  it  to  be  a  l9^  fdf  moml  aoaity,  Tbat  no 
iMilD*«  life  ;»boMl4  Ue  iatMo  awa^  bat  by  «iip fns 
«a(i«leartafttiiDQBy  of  iwo  MiteieiH  wime«ai. 
AiaaF>  in  this  tbnt  qipy  9eaiD  inoK  to  pincb 
ii|>on  ma,  Umt  I  d^Qulfl  move  lor  moneyr,  there 
n  butoue  wiuieit;  Qod  ii  is,  as  I  am  inforai- 
mii  •aonary  to  the  iaws  of  the  land,  and  the 
«t»t4iie  of  l£dw.^,  YiMcfa  piN>vi(ieUi,Tiiat  no 
man  &hall  be  indicted,  arraigned,  and  convicted 
Ar  traasoo,  but  by  two  Jawlbl  and  sufficient 
ivitoeises;  and  therefore  1  beseech  your  lord^ 
ship  and  the  court,  that  yoo  would  be  lender 
ia  tboee  thiogSi  wherein  yoa  fiud  bot  one  wit- 
ness speaking. 

The  other  thing  that  I  should  say  to  this 
pointy  aboat  laoving  for  money,  it,  That  I  ham- 
bly  conceive  the  act  doth  forbid  relieving  per- 
-sons  in  srms;  but  now  no  person  csn  be  re- 
lieved by  a  bare  motion  :  it  is  not  the  motion, 
bat  the  haviog  the  money  moved  for,  before 
the  peison  in  arms  can  be  said  to  be  ndieved ; 
and  if  .it  were  true,  yet  it  is  not  proyed,.TIiat 
chose  persons  w«re  then  in  arms.  The  other  act, 
of  she  9d  of  August,  I  conceive,  gives  me  relief, 
if  L  had  moved  for  money ;  for  it  judges  those 
only  to  be  guilty  of  treason,  that  shall  either 
aead,  or  cause  to  he  sent,  money,  horse,  arms, 
and  ammunition,  into  Scotland.  Now,  Sir,  if 
I  had  in  a  meeting  moved  for  money,  yet  he 
tells  yod  aot  how  much  I  raoved  for;  for  aught 
be  knows,  it  might  be  but  for  stx-pence,  for  he 
caaftot  swear  to  it:  and  I  hope,  when  the  ^um 
is  not  spoken  of,  yon  will  be  very  tender.  Yet 
this  comes  not  under  your  act,  either  to  be  a 
sending  of  money  into  Scotland,  or  a  causing 
of  it  to  be  sent,  which  is  not  the  least  fastened 
4ipOB  me.  When  I  asked  him  (though  l>e 
awore  1  moved  for  money)  whether  I  contri- 
bmed  any  money  myself?  to  thst  he  answered, 
be  mrald  not  say  I  did ;  nor  could  any  of  the 
«iglil  witnesses  that  came  against  me.  And 
tbtts  I  have  done  as  to  his  testimony. 

The  third  Witness  is  major  Huntington; 
and  he  affirms,  That  in  the  yesr  1649,  one 
asked  him  tot  go  to  my  house,  and  told  him 
thsore  were  some  there  at  prayer,  and  that  he 
migbt  there  hear  some  news ;  and  that  he  spake 
upon 'hearsay;  But  thea  he  spake  upon  oeth, 
"*  AmA  when  I  came  there.  Prayer  was  done.' 
Now  for  a  man  to  be  so  positive  io  the  first  en- 
tniooe  of  his  testimony,  as  to  srv  prayer  was 
^looe.  when  he  could  not  know  that  there  was 
any  prayer  these  at  aU :  (for  when  he  came,  it 
accms  there  was  no  prayer ;  and  how  then 
aouid  he  know  there  was  any  prayer  there  at 
that  time?)  This  at  the  ^ety  6nt  entrance  of 
biaaaidtaos^  I  fsppoN^w^^  be  a  just  gKNmd 


to  suspect  his  whole  testimony.  Out  fis  for  i|ia 
map,  X  l^new  him  not,  I  never  suw  him,  as  { 
ssid,  befure  that  time,  nor  since,  till  I  saw  hius 
hare  in  court.  This  man  aifinos,  That  VV  ji^ 
liflfn  Prake  read  in  ciiaracters,  that  wbtch  lif 
^(ied  a  Commiskiun,  and  said,  T^«^t  he  iiad  ^ 
commiind  from  the  king  to  send  thih  Comniisr 
sioo  ^w^y ;  which,  Qod  is  my  rj^cord,  I  nevef 
heard,  uur  ever  knew  of  it:  and  Aiiord  ihat 
brought  (A'cr  the  letter,  in  ^wbich  I'ar  swor^ 
tl^Mse  words  were,  lie  4|iniself  denies  it.  But 
t|)at  which  concerns  me  in  Huntington's  te^ti* 
moay,  is  this :  He  ^0irm#»  TiiMt  w  hen  tlic  Coo^ 
mission  was  read    by  Prake,  ,1  sbouid  say, 

*  Come«  come,  let  it  go.'  Now,  Sir,  I  asked 
him  this  question.  Let  it  go,  whfU  doih  i)Kyt 
nCpf  iQf  ;^ay«  ii»mt;i%«t*:]^*it!  tn©  papew  go. 
Now  truly  I  am  not  so  bad  a  grammarian  as  to 
speak  of  papers,  *  lei  it  go,*  and  not  to  say, '  lac 
them  go.*  And  if  I  bad  spoke  of  papers,  as  ha 
says  i  did,  1  must  either  be  guilty  of  nonsense^ 
or  else  he  of  fulshood ;  I  believe  he  ot  both. 
Bat  as  for  those  i^ords,  Come,  com«,  let  ir.  go ; 
he  doih  not  affirm  that  I  satd,  Come,  let  it  ga 
away,  but  let  it  go ;  and  that  may  be  a  word  of 
dislike :  And  if  i  did  say  so,  yet  it  was  not  of 
the  Commission,  God  is  my  record ;  for  hv  came 
not  till  nine  of  tlie  clock  at  utght,  as  httnself 
says:  And  before  lie  came,  1  had  declared  in^ 
self  against  sending  away  the  Commission  and 
Instructions,  as  being  an  act  of  too  tiigh  a  na- 
ture for  private  men,  and  of  nfjtorious  fnlshood, 
to  say  it  was  in  the  naoie  of  the  Presbyterian 
party,  when  it  was  nor.  And  the  other  men 
that  were  here  in  court  upon  oath,  and  that 
were  tlien  present,  as  Adams  end  Altbrd,  did 
confess  upon  examination,  That  they  heard  no 
sudi  words  from  me. 

The  next  testimony  is  master  Adams;  and 
he  relates  a  story  of  a  correspondency  between 
William  Drake  and  one  Mason;  and  being 
asked.  Was  master  Lovt  privy  to  this  corre»- 
poudency?  he  did  so  far  clear  me,  that  he 
could  not  say  it,  nor  waa  I  privy  to  ic.  Being 
asked  again.  Was  master  Lnve  privy  to  these 
letters  of  sending  moderate  propositions  to  tise 
king?  That  he  hkewise  clears  me  in,  he  cannot 
say  it :  And  I  can  say,  that  I  am  so  far  from 
moderation  in  their  sense,  that  roo<ieration  in 
their  sense  I  deem  downriaht  malignity;  which 
I  was  and  still  am  utterly  against.  He  a  as 
asked  likewise,  Did  master  Love  know  of  col- 
lecting a  hundred  pounds  for  Titus  f  To  that  l» 
answered,  That  he  durst  not  upon  oath  say  that 
Mr.  Love  was  privy  to  this  collection ;  and  ha 
doth  not  say,  that  ic  was  agreed  in  my  tiouse  ta 
send  away  the  Commission,  but  says,  it  was 
moved  in  my  house :  Fur  he  says, '  i  caiwot 

*  say  it  was  tigreed  upon,  for  there  was  no  Vote 

*  passed.*'  These  were  his  words ;  and  he  con- 
tradicts Alford  and  Far  in  three  places  of  his 
•testimony.  He  overthrows  Alf^rdS  deposi- 
tion. He  affinns  that  tlie  copy  of  the  letter 
from  the  king  was  to  shew  what  great  affection 
he  bare  to  the  ministry  of  England ;  and  pre- 
mised great  iavoar  wlien  he  was  in  a  conditimi 
ta  da  atp  and  deMrad  them  to  stand  stedfost  ia 
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the  w»y  th«y  were  in.    And  he  mitb  he  dmre 
not  swear  that  this  letter  was  read  io  my  house ; 
but  he  thinks  it  was.    Now,  as  to  this  letter 
likewise,  I  desire  the  same  favour  lii>m  you, 
that  when  the  letter  doth  nut  appear,  neither 
the  orieinid,  nor  the  individoal  copy,  that  yoo 
would  be  tender  of  passing  any  judnnent  upon 
ihe  upon  the  ir.(in  roviogs  of  a  man  s  memory ; 
and  of  a  man's  memory  too,  that  is  engaged  to 
proeacute  my  life  to  save  his  own,  as  most  of 
Che  witnesses  are  that  came  in  against  me. 
He  saith  there  was  a  motion  made  in  my  house, 
that  a  Commission  and  Instructions  tfaould  he 
drawn  up,  to  send  to  my  lord  Willoughby  of 
Parham,  and  the  rest  in  Holland ;  but  he  says, 
*  But  by  whom  I  cannot  say:'  and  says  he, 
'  There  was  no  Debate,  as  I  remember,  to 
'  mend  the  Iiistruclions;'  though  the  Attorney- 
General  did  lay  it  upon  me,  as  if  I  had  cor^ 
rected  and  amended  them,  when  I  did  neither 
read  them,  no,  nor  so  much  as  touch  them  in 
roy  life.    The  substance  of  the  comrnission,  he 
tells  you,  was  to  authorise  the  lord  VViUoughby 
of  Parham,  Ma»b(>v,  Graves,  and  others,  to  as- 
sist their  brethren  ot*  the  &cotisU  nation  in  their 
treaty.     Now  to  this  there  is  a  manifest  contra- 
diction in  another  man's  testimony  :  For  capt. 
Far  swears  that  the  Commission  he  speaks  of 
was  not  to  treat,  but  only,  as  privtte  persons, 
Co  advise  that  tite  king  might  agree  with  the 
Scots. upon  the  interest  of  religion,  and  tlie 
terms  of  tlie  C«>venant ;  that  be  might  liot  be 
drawn  away  by  the  high-flown  Cavaliers  and 
Malignant !%.'    So  that  Tar  overthrows  this  testi- 
mony of  Adams.     Adams  says  it  wa^i  to  treat ; 
and  Far  says  it  was  not  to  treat,  but  to  advise. 
But  be  it  the  one,  or  lie  it  the  other,  I  detest 
,  both ;  I  had  no  band  in,  and  gave  no  assent 
unto  it,  but  manifested  roy  dissent  to  tlie  whole. 
He  being  likewise  asked  (for  I  am  still  upon 
Adams's  testimony)  whether  at  a  meeting  it  vias 
not  propounded  at  my  house  to  write  to  the 
queen,  and  to  Jermin  and  Piercy,  to  mediate 
with  the  king  to  agree  with  the  ^cors:  To  this 
be  answered.  No.    And  truly  he  might  vecy 
well  answer  so  ;  for  I  am  sure  I  did  never  in 
all  my  life  hear  of  a  motion  so  much  as  of  a 
letter  to  be  writ  to  any  of  these  three  persons, 
to  tlie  qtieen,  Piercy,  or  Jcrmiu ;  and  should 
have  loatlied  and  abhorred  tlie  very  thought  of 
it;    and  should  think  that  cause  the  worae, 
wherein  tiie^e  persons  were  engaged.     Being 
asked   whetl^er  there   was  not  a  letter  from 
Piercy,  that  writ  for  money  to  be  sent  to  the 
king;-  and   whether  the  answer    given  was, 
That  they  should  sUy  till  the  king  and  Scou 
were  agreed,  and  then  to  send  money ;  Adams 
in  this  did  me  this  right :  He  confessed  he  saw 
auch  a  letter  writ;  but  (says  he)  I  only  saw  it 
in  the  hands  of  one  Mason :  a  man,  who,  for 
roy  part,  I  never  knew  nor  heard  of  till  I  was  in 
trouble.    And  being  asked  whether  this  letter 
from  Piercy  was  read  io  master  Love's  house, 
be  said.  Certainly   no.     Being  again  asked, 
whether  about  August  there  was  not  a  letter 
written  from  Massev,  wherein  he  said  he  had 
^ack>friends  in  Scotland,  and  complained  that 
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he  was  not  promoted  chere,  and  whether  that 
letter  was  eommnnicated  at  Mr.  Love's  house: 
In  this  ako  he  did  roe  right ;  for  he  amwered, 
'  No  certainly,  that  letter  was  not,  to  the  best 
'  of  my  remembrance,  read  there :  I  heard  of 

*  such  a  letter,  but  saw  it  not.'  Then  being 
asked  whether  one  Sterks  was  not  a  Scotctt 
agent;  and  whether  he  did  not  use  to  come  to 
mv  house :   To  which  he  gives  this  Answer, 

*  We  took  him  to  be  a  Scotch  agent,  and  he 

*  met  sometimes  at  master  Love's  house.'  Now, 
Sir,  as  to  that,  he  supposed  that  he  was  an  agent, 
but  doth  not  swear  that  he  was  so,  much  lest 
that  I  knew  him  to  be  so.  Nay,  I  can  swear, 
upon  the  best  information  I  have  had  both  from 
his  own  moutli,  and  the  mouths  of  others,  that 
lie  was  no  agent;  for  he  lived  in  England  14 
years,  and  had  not  been  in  Scotland  in  14 
years. 

And  I  heard  himself  say  so  when  he  wtnc 
away  upon  the  act :  and  I  asked  him.  Are  yoa 
emploved  by  the  Chyrch  or  State  of  Scotland? 
And  he  told  me.  No,  lie  was  not.  It  is  in 
your  breiibtH  whetiier  yoo  will  believe  roe,  or 
no.  And  Lkewise  Mr.  Blair,  when  he  was 
here  in  London,  did  affirm  to  me  that  he  was  a 
poor  honest  man ;  tmd  that  be  was  no  way  enw  ' 
ployed  as  an  iustrunaent  of  State.  1  know  ni>* 
thing  of  the  man's  agency :  be  he  agent  or  not, 
I  never  sent  letter  or  message  by  mm,  nor  re- 
ceived any  from  liim  in  all  my  lile.  But  I  sec 
it  is  laid  heavy  upon  me  in  my  charge,  that  I 
contributed  money  to  him ;  but  ntf  man  io  his 
depositions  diH  prove  that  1  ever  gave  him  a 
penny.  Adams  being  asked  whether  master 
Love  did  not  write  down  the  sums  of  money 
that  was  to  be  contributed  to  Massey ;  in  this 
he  doth  me  right  also,  lor  he  saiih,  *  Master 
'  Love  liad  a  Paper  in  bin  luind,  but  I  did  not 
'  see  what  he  wrote:'  And  iliercfore  to  that  I 
need  not  answer.  Being  further  asked.  Did 
not  master  Love  put  tlie  Cirhi  letter  of  their 
names  before  the  sums  which  others  wrote? 
lie  answered.  He  could  not  say  so.  Being 
asked  further,  Was  there  not  a  letter  penned 
by  master  liOve  and  Dr.  Drake?  tliis  Answer 
he  gives,  *  Thcrp  was  a  letter,  but,*  says  he, '  I 
*■  caimot  deliver  it  upon  my  oath  that  it  was 
'  petmed  by  them ;  but  I  thoocht  it  was  so/ 
He  could  not  tell  to  nliom  this  Letter  was  di- 
lected,  but  said,  '  It  was  declared  to  be  di* 
'  rected  to  tlie  General  Assembly  of  Scotland/ 
Now,  as  I  observed  in  the  begmning;,  this  is 
only  the  single  .testimony  of  one  man.  And, 
indeed,  it  was  the  first  question,  as  I  remember, 
that  was  asked  me,  that  was  of  moment,  when 
I  was  examined  by  the  Committee,  whether  I 
did  not  pen  thi«  letter.  I  did  declare  to  them 
in  the  presence  of  God,  *  That  I  neither  penned 
<  that,  nor  any  other,  to  any  person  of  th« 
'  Scoti«h  nation,  since  the  wars  began  :*  And  thii 
I  declare  in  the  presence  of  the  same  God,  still 
to  be  a  truth.  Being  asked  further.  Was  master 
Love  present  at  some  time  of  tliis  meeting? 
He  answered  I  was :  and  the  reason  why  he 
thought  that  we  might  pen  it,  was  because  of 
the  kngnage  of  it.  Mr.  Attorney  General  »|kmi 
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tbis»  I  remember,  uses  this  eipresBion,  <  My 

*  lord,  this  is  very  hi|^ ;  after  we  were  engaged 
'  in  bloody  that  a  lener  should  be  sent/  But 
to  this  I  say,  there  is  only  a  single  testimony 
that  such  a  letter  was  writ ;  and  whether  it 
was  sent  or  no,  he  doth  not  prore :  nor  doth 
be  prove  that  I  writ  it :  and  I  declare  to  you 
chat  I  never  writ  it.  As  touching  this  letter, 
which  Mr.  Attorney  General  is  pleased  to  in- 
sist upon  so  much,  Adams  being  ask^  whether 
it  was  agreed  upon  that  this  letter  should  he 
sent,  he  gave  this  answer,  *  It  was  after  the 

*  same  manner  that  other  things  were  agreed 

*  upon ;  but  there  was  no  vote  passed :'  And 
therefore  be  cannot  prove  my  particular  aod 
express  assent  to  the  sending  of  the  letter,  or 
any  other  Utter  whatsoever.  And  here  to  take 
off  the  jealousy  of  a  correspondency,  which  in 
the  dose,  through  the  grace  of  God,  I  shall 
clear  to  you ;  but  to  take  it  off  now  a  little,  be^ 
fore  I  come  to  it :  if  there  had  been  a  cor- 
respondency maintained,  would  it  have  been 
imaginahle  that  from  the  time  of  the  Fight  at 
Dunbur,  which  I  think  is  ten  months  since,  to 
this  time,  ttiat  there  should  be  no  letter  that 
any  man  can  say,  nor  that  1  did  certainly  know 
o^  that  either  was  written,  or  conveyed,  or 
debated  upon  to  be  written,  from  that  time  to 
this  very  day,  to  any  of  the  Scotish  nation  ? 
And  yet  all  this  tends  to  ai;i(ravate  matters 
againsi  me,  and  all  the  burden  i&  laid  upon  my 
weak  shoulders.  Other  men  that  have  heavj 
loads  have  laid  them  upon  mv  back,  to  lighten 
them  from  off  themselves.  I^oucbing  this  Let- 
ter, l)e  saith,  '  This  was  the  substance  of  it, 

*  or  it  was  to  this  effect,  or  purpose.'  And 
Bgein,  I  insist  upon  it  to  beseech  your  lord- 
ship and  the  court,  to  take  heed  what  you  do. 
It  concerns  you  more  than  m^ :  it  concerns  my 
life  only;  but  it  concerns  your  honoars,  and 
lives,  and  sonls,  and  all,  that  upon  an  uncertain 
evidence  you  do  not  spill  a  roan's  blood.  The 
man  neter  read  the  letter,  only  lie  beard  it 
read  ;  and  then  he  brings  into  that  and  other 
letters,  *  This  is  the  sum  of  it,  or  it  was  to  this 

*  efiecu'  And  though  this  man  hath  done  me 
injury  in  some  particulars,  yet  in  others  he 
bath  done  me  right:  for  being  asked.  Did 
master  Love  write  letters,  or  receive  any,  or 
mend  tho^e  Instractionsf  be  only  swears  he 
saw  the  letters;  but  cannot  say  I  did  read 
them.  Being  asked  «vlll*ther  I  did  give  mj  con- 
sent to  the  sendiRit  n<vAy  of  that  letter  a(h*r 
Duubar-FiKht,  which  is  so  much  insisted  upon, 
and  so  greatly  aggravated,  he  did  thus  far  right 
me ;  be  said,  *  I  will  not  swear  he  did  give  liis 

*  consent.'  Being  asked  whether  1  was  a  cor- 
respondent, he  said  he  took  me  to  be  u  cor<' 
respoadeot:  and  upon  these  words!  had  leave 
to  ask  him  this  question.  Whether  \}e  knew  1 
ivas  a  correspondent  ?  To  tbis  he  said.  That 
letters  were  neard  by  me;  but,  said  he,  *  I 

*  cannot  swear  that  he  was  a  correspondent :  I 

*  did  conceive  master  Love  to  be  a  corrrspon- 

*  dent ;  but  I  dare  not  say  so  :  and  I  dare  nnt 
'  swear  that  be  was  a  correspondent.'  So  that 
toeia  liktwite  (h«e  is  aothing^but  his  bnmbly 


conceivings,  and  his  suppositions;  according 
to  which  I  jjopG  you  will  not  pass  any  censure 
apon  me.  And  thus  I  have  done  with  Adam^i 
testimony. 

The  fifth  testimony  is  that  of  Jat^oel,  which 
I  do  here  again  in  court  except  against  as  no 
legal  Witness ;  for  he  did  declare  he  could  not 
in  conscience  take  an  oath  against  me.    He 
did  well  nigh  half  an  boor  declare  he  could  not 
swear,  but  that  he  would  make  a  narrative  or 
relation  of  what  was  true.    I  did  intreat  your 
lordship's  leave  to  put  it  to  hint,  whether  he 
was  under  an  oath,  or  no  ?  and  he  said,  twice 
at  least,  <  I  am  as  good  as  under  an  oath.'    If 
any  peison,  good  or  bad,  come  under  an  oatb^ 
I  must  stand  or  fall  by  his  testimony ;  and,  ac-- 
cording  to  God's  ordmance,  an  oath  is  to  de* 
cide  ta\  controversies:  hot  the  man  declared 
he  was  not  under  an  oath,  and  went  out  of  the 
court,  and  was  fined  500/.:  and  when  afUr« 
wards  he  was  called  into  the  court  again,  he 
did  only  put  his  hand  upon  his  bnitons  on  bis 
breast.    So  that  this  was  not  any  taking  of  an 
oath;  but  fearing  his  fine,  he  did  it,  though 
with  much  seeming  regret  of  contctence;  and 
I  am  informed  this  day  that  he  denies  that  he 
was  under  an  oath.    And  if  so,  then  I  have 
nothing  to  say  to  his  testimony ;  and  so  shall 
not  speak  to  it,  but  only  as  to  a  bare  relation 
and  naked  information.    There  is  nothing  that 
deih  concern  me  in  his  testimony,  but  only  a 
aincurreoce  with  Potter :  Potter  and  he  com- 
ing to  my  house  with  some  letters,  as  he  saith, 
one  from  Bamfield,  another  ^om  Argyle,  Low- 
don,  aod  Lrfithiau,  and  Belcarrns,  and  another 
from  one  master  Bailey,  if  I  remember  rieht. 
Now,  Sir,  as  to  these  letters,  I  do  not  deny  but 
that  they  brought  ihero  to  my  house;  nay,  I  do 
acknowledge  those  two  men  did  bring  those  let* 
lers  to  my  house,  at  leastwise  which  th^  said 
were  such :  hut  whether  they  were  the  originals 
or  copies,  I  know  not;  for  I  never  read  nor 
kept  the  letters,  but  they  carried  away  the  let- 
ters with  t>iem.  And  capt.  Potter  said, '  Master 
'  Love,  1  have  news  to  shew  vou ;'  at  that  very 
time  when  Mr.  Jaquel  and  be  came  to  shew 
them  at  my  house.   This  witness,  I  cannot  call 
him  so,  but  this  informer  saith,  that  being  asked 
what  was  done  upon  the  hearing  of  those  let* 
U'rs,  he  said  Potter  read  the  letters ;  but  that 
there  was  no  agreement  upon  it,  but  an  utter 
dislike  in  all  that  heard  them  about  the  con* 
ttnts  of  them.    And  he  hath  these  words  fur- 
ther :  '  II  was,'  says  he,  '  a  trouble,  I  am  con- 
'  fidetit,  to  them  that  heard  and  read  the  mat- 
'  ter  of  those  letters.'    But  being  asked.  Did 
master  Love  a^ree  to  the  giving  of  40/.  to  Bmnr 
6eld  and  his  man^  To  that  question  he  an- 
swers thus :  He  said  there  was  no  Aereemeot; 
but  it  was  thought  convenient  by  all.  .  Upon 
this  I  cra%ed  leave  of  your  lordship  to  ask  bin 
this  question.  How  he  knew  my  thoughts,  that 
I  thought  it  conveuient?  To  which  be  gave  this 
Answer;  *  I  cannot  say  any  thing,  tluit  master 
'Love  did  sav  it  was  convenient.'    So  that 
therein,  ihougb  he  might  presume  upon  a  man's 
thoughts  to  know  them^yet  be  must  only  judge 
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my  thoogbts  tby  my  wordt,  lu  the  tongue  Mid 
beart  agree ;  for  he  is  not  »  God :  but  he  doth 
not  say  KhAt  I  said  it  was  coovenieQC.  Nor  did 
either  of  them  prove  that  ever  I  gave  a  penoy 
either  to  Bamfield  or  his  man. 

The  la»t  Witness  that  came  in  against  me, 
18  capt.  Far.  And,  indeed,  I  do  not  know 
what  to  make  of  his  testimony :  I  will  not  call 
it  a  prompting ;  that  will  be  thoogbt  too  bad  a 
word ;  but  certainly  it  was  snob  a  testimoay 
that  I  never  heard  produced  in  any  oouftiii  my 
life :  For  Master  Attorney  Oeueral,  and  some 
others  here,  did  ask  him  08  questions.^  So  that 
the  man  spake  nothing  deliberatelyi  but  spake 
by  reading  out  of  his  private  examinations, 
ivhioh  is  exira-jodicial  to  be  brought  in  court, 
where  the  Witnesses  are  to  speak  viva  9oce. 
There  was,  I  say,  so  many  questions,  besides 
th'jse  I  had  leave  to  ask  him,  propoundad4o 
him,  daring  tlte  time  he  wiis  upou  his  oath. 
Afid  the  mm  nias  of  a  dtill  spirit,  and  slow  of 
epeech  ;  and  I  did  perceive  him  to  be  so  pos- 
sessed with  fear,  and  that  he  knew  not  wh%t 
he  said ;  For  he  hath  manifest  contradictions  in 
his  testimony,  which  I  believe  all  the  court  will 
see,  and  thei-ein  concur  with  me,  wbeu  they 
come  to  hear  them.  The  first  word  I  heard 
him  say  in  conrt  was  this,  To  desire  the  bene* 
fit  of  his  papers.  It  seems  he  did  suspect  the 
badness  of  his  memory,  that  he  must  have  his 
papers  to  help  htm,  and  paj^rs  written  by  anG^ 
ther,  befure  he  would  dep06e  in  court  against 
me  lor  my  life. 

Being  asked,  whether  upon  the  ending  of  the 
treaty  of  Jersey  there  was  not  a  letter  came 
from  Titus,  to  desire  somebody  to  come  to  Ca- 
lais;  and  whether  that  letter  was  read  at  my 
house ;  and  whether  at  my  house  Alibrd  was 
desired  to  go ;  he  affirms  he  was,  (which  none 
else  did)  and  which  is  a  most  notorious  fai»- 
hood.  I  have  no  rancour  in  my  heart  ai^ainst 
him;  (he  Lord  knows  I  have  prayed  fbr  aH 
those  that  persecute  me;  and  my  heart  deaves 
to  them  in  love  and  pity.  I  dO  not  tax  the 
badness  of  his  conscience,  I  think  he  dares  not 
be  so  vile  ;  but  I  do  tax  his  memory  in  things 
done  so  k^ng  ago.  And  afterwards  he  says,  he 
could  not  remember  aught,  though  be  did  pre- 
tend to  remember,  because  they  were  done  so 
long  ago ;  yet  before  he  did  affirm  tbem.  Now 
to  demonstrate  this,  that  he  says  in  this  <5lause, 
to  be  false,  diat  Alford  was. desired  in  my 
house  to  go,  Alford  himself  says  be  was  never 
at  my  house  till  he  came  from  Calais,  which  is 
is  certainly  true ;  And  ttierefore  Alford  could 
not  at  my  house  be  desired  to  go  to  Calais. 
When  there  was  an  account  given  of  Alford's 
return  from  Calais,  then  I  know  he  was  there, 
though  I  never  spake  with  him  before  that 
time,  as  I  remember ;  nor  was  be  ever  within 
tey  doors  till  after  bis  return.     But,  says  Far, 

*  I  cannot  say  Master  Love  was  present  while 

*  Alford's  return  was  there  read ;  tor  sometimes 

*  he  was  absent.' 

Then  furtlier,  being  asked  what  was  the  sub- 
stance  of  that  copy  of  the  letter  from  the  king 
that  Alford  brought  from  Titus,  he  aaswered, 


That  the  «im  of  it  was  this,  Thai  ijbe  king  of 
Scots  did  declare  he  wpukl  give  sfti^tactioii  t« 
jthe  Scots;  and  in  order  tbeieviita,  be  debiiM 
commissioners  to  be  seat  over  to  Bpvdift,  TVei^ 
are  the  words  of  his  testipionv.  '  Now,  Sir,  \)m 
is  but  the  single  testimimy  ^  oae  m^:  oiid  it 
is  contrary  to  the  t«stii|iQi»y  of  tW.v«ry  ma* 
that  brought  over  this  letter:  AjkI  if  any  ma« 
knew  the  substance  of  the  eppy  of  the  lettfr 
pretended  to  be  from  the  kingy  it  QMist  be  ^ 
lord,  that  brought  it  over:  Cercainiy  t»m 
could  know  it  beKer  than  he.  And  therefor* 
fi^r  this  man  to  be  so  strangely  besides  binuelf, 
and  to  forget  biuiself  so,  as  to  say  this  is  (U 
sum  of  the  letter,  when  he  th»t  broogbt  it  mkk 
tlie  contrary,  and  did  not  know  that  this  «af 
the  sum  of  it,  this  niay  seem  stoange ;  and  ( 
hope  you  will  judge  of  the  weskvess  of  this  tci» 
■.umony.  Being  asked  whether  h«  did  Mt  «oft> 
ceive  this  to  be  the  copy  of  the  king's  letter,  be 
did  me  right  in  that ;  for  he  said  be  could  ooc 
tdl  whether  it  was  the  copy,  bat  thai  AIM 
told  him  he  brongfat  over  a  copy  of  the  &iog'i 
letter.  And  Mr.  Attorney-General  was  piec- 
ed to  aggravate  this  of  cnpt.  Far  ag^nst  me : 
Says  he.  The  king  seM  over  for  conunissioaen 
to  treat :  and  accordingly  at  Mr.  Lov^s  faottsr 
it  was  agreed  upon  that  commissioners  sbtwU 
be  sent,  and  tJiere  were  persons  named.  Ts 
this  I  say,  That,  God  is  my  recond,  I  never  io 
all  my  liie  heard,  as  I  remember,  of  any  leb* 
ter  from  the  king' to  that  end,  diat  omv 
roissioners  should  be  sent  over.  And  Far  dotli 
me  right  herein;  for  in  answer  to  that  que»> 
tion.  Was  your  commissioBers  agreed  epon^ 
he  three  times  answers  negatively.  I  do  not 
perceive  that  he  remembers  bioMeif  so  weU 
in  all  his  testimony,  as  in  thnt  particalar. 
Being  asdced  whether  the  Coonmission  vm 
agre^  upon,  he  said  it  was  not  agreed  upon  by 
tbe  company. 

And  herein  he  did  me  more  right  ebanasy 
man ;  for  lie  gave  my  reason,  *  For  (lays  ke/ 
'  the  reason  given  was,  Because  private  peruMw 

*  could  not  give  a  Commission.'  And  tkuugh 
be  bath  done  i ne  moi^e  wrong  than  atiy  roan, 
yet  herein  he  hath  done  me  more  right  thas 
any  man.  Being  fuither  asked.  Was  it  not  de- 
bated to  send  a  Commissiou  overf  Drake,  be 
said,  *  read  a  paper  in  tlienatpure  of  a  ComoiiS' 

*  sion ;  but  it  was  not  agreed  upon  by  tlie 
'  company,  because  private  persons  couJd  ds 

*  no  such  thing.'  Aiul  a  third  time,  he  sayf, 
'  The  Commission  and  lastroctiofis  were  read  ia 

*  a  company  at  Mr.  Love's  house ;'  (that  be 
affirms,  and  that  I  do  not  deny)  'hot  not 
'  agreed  upon.'  And  further  be  said,  Ue  did 
conceive,  to  the  best  of  bis  rememlManoe,  it 
was  in  the  name  of  the  Presbyteriaa  paityof 
England  :  But,  says  be,  *  I  cannot  positiTely 

*  say  it  was  so ;  fbr  i  did  bat  only  bear  it  read.' 
Then  your  lordship  asked  him  this  qocstam. 
Did  you  say  that  the  CommissMMi  was  not 
agreed  upon,  but  that  the  Instmciioas  were  f 
To  this  capt.  Far  said.  That  Wmu  Dndte  on- 
dertook  to  draw  np  the  Comiaisaaon  aad  In- 
structiom;  hot  yet,  saya  he,  *i  cmnm  say 
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*  that "  tbty  trerc  eitbei*  drawn  up,  or  sent.' 
Agiiin,  he  ssLji  further,  (and  herein  he  doth  me 
mare  right  than  Adams  or  Alford  doth)  Adams, 
he  wys  it  wag  ont  agreed  up6n ;    Vet  he  saiih 
thus,  There  vtras  a  Commission  read  ibr  to  treat; 
and  so  says  Afford*   But  tlUs  man  says  di- 
fectly,  That  this  supposed  Commission  Was  not 
to  treat  in  the  behalt^of  the  Presbyterian  party. 
And  it  had  been  a  fblty  fbr  private  men  to  as- 
sume such  a  vain  title  to  tbemsches.    So  that 
he  ^ys  directly,  upon  your  lordship's  question 
to  him,  that  it  was  not  to  treat,  but  to  advise 
the  Scotch  commissioners,  find  tlie  ministers  es- 
pecially, to  agree  with  the  kiog  Upon  the  inter- 
est of  religion,  and  terms  of  the  Covenant.  But 
being  nsked,  Was  it  not  in  thd  bcIiaU'nf'the 
Tresbyterian  pa«y  ?  he  answered,  No,     Being 
farther  a&ked,  Was  there  not  an  agreement  at 
Mr.  liove's  house  for  a  letter  to  be  sent  to  the 
i^iieen?    Herein  also  this  man  doth  me  right; 
he  said,  No,  my  lord.    And  yet  he  contradicts 
himself  likewise;  for  being  asked  in  the  next 
(Juesilon  what  was  the  substance  of  that  letter 
to  the  queen,  he  answered,  The  substance  of 
the  letter  to  the  queen  was,  that  she  should 
persuade  the  king  to  give  satisfaction  to  the 
Scots  in  their  just  demands.     Now,  either  he 
must  hear  of  this  letter  somewhere  else,  or  else 
frame  a  fiction  to  himself,  that   this  was  the 
matter  of  the  letter,  when  there  was  no  such 
letter  '  in  rerum  natura.'    The  next  thing  he 
cliarges  me  with,  is.  That  I  stiould  say  it  was 
agreed  that  monev  should  be  raised  for  Massey 
and  Titus ;  and  he  names  the  sum,  he  thinks 
950,  or  500i.  and  that  I  thereupon  should  par- 
ticularly move  him  with  this  question,  '  Capt. 
Fur,  what  will  you  do  V  Now,  I  beseech  your 
lordship  and  the  court  to  consider,  that  he  doth 
not  swear  that  I  said  <  we  were  agreed,'  but 
It  was  agreed ;  and  tliat  might  be  the  act  of 
oiher  men,  and  not  mine.     And  in  ahother 
place  he  saith,  '  They  agreed  :'    but  he  doth 
ttot  fey  that  1  said  *  we  agreed,^*  to  include  my- 
self: But  to  that,  That  I  should  move  him,  and 
say,  '  Capt,   Far,  what   will  you  do  ?'   Truly 
this  is  but  a  general  question.     And  he  him- 
felf  did  me  thus  far  right ;  When  I  had  leave 
fiom  the  court  to  propound  this  question  to 
hira,  '  Capt.  Far,  did  I  move  you,  or  s.iy  to 

*  you,  what  meney  will  you  give  for  Massey  or 

*  Titus  ?'  he  answered,  he  clid  conceive  it  was 
for  that  use.  So  that  he  proves  not  against 
me,  that  I  moved  Ibr  money  for  Massey 
or  Titus ;  but  only  that  I  should  say.  *  Captain 
Far,  what  will  you  do:'  And  it  you  ob- 
aerve  the  words  of  the  testimony,  Uiey  are 
these  exactly.  He  tells  you  that  he  brought  51, ; 
for  t)»ere  is  all  that  ever  I  am  charged  with. 
I  fimlnot  cliarged  with  lending  a  penny ;  but 
only  that  15/.  was  brought  to  my  house ;  10/. 
by  Potter,  and  51.  by  this  man.  Aud  he  at- 
(mis  chat  he  left  tiiis  5/.  at  my  house.  And 
hereia  I  perceive  a  contradiction  in  the  man ; 
and  therefore  it  is  hard  to  determine  when  he 
•peaks  true,  or  when  he  speaks  false,  Tbeig 
are   his   very  words.      *Mr.   L       *      '"'  *"" 

me  wlfut  I  woold  <)o;  * 
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down  5/.  upon  Mr.  Love's  table.  >;vhen  several 
persons  were  in  the  room.*  And  being  asked. 
Did  Mr.  Love  receive  this  money  ?  he  said  he 
could  not  tell ;  but  was  loth  to  tell  who  he 
thought  received  it.  But  in  his  last  word, ' 
save  one,  that  he  spake  in  Court  Twhich  made 
much  for  my  advantage)  he  said,  ne  thought  I 
did  not  receive  it ;  and  God  is  my  record,  I 
did  not :  But  he  said  another  man  did,  and 
named  Captain  Masoey.  But  the  contradiction 
I  observe  is  this  :  He  tells  you  he  laid  down  5f, 
when  several  persons  were  in  the  room,  and 
in  the  next  question  but  one  being  asked,  Was 
Mr.  L6re  in  the  room  ?  *  Yes,  my  lord,'  says 
he,  '  but  I  cannot  say  any  body  else  was  tliere.^ 
So  that  therein  the  man  evidently  contradict^ 
himself.  And  it  appears  he  was  under  a  very 
great  fear,  and  even  confounded  by  the  many 
questions  propounded  to  him.  I  asked  him 
further,  '  Did  I  bid  you  lay  it  down?'  Says  he, 
'  I  cannot  say  that  you  bid  me  lay  down  the 
money.'  Being  asked.  Was  this  way  of  laying 
down  of  money  to  prevent  discovery  ?  he  saia 
he  did  it  under  that  notion.  But  being  asked 
by  me,  '  Did  I  bid  you  lay  it  down  under  that 
notion  ?*  he  answered,  he  could  not  say  I  did» 
So  that  I  neither  directly  nor  indirectly  did 
bid  him  bring  money  to  my  house,  or  lay  it 
down  when  it  was  brought  there :  But  other 
persons  were  in  the  room ;  and  he  conceived 
what  person  took  it  away.  Therefore  I  be* 
seech  you  make  a  candid  and  fair  ioterpreta* 
tion  of  what  I  have  said  or  done. 

Bein^  asked  about  the  Copy  of  the  king's 
letter,  that  Alford  says  he  brought  over  frodi 
Titus,  whether  I  was  in  tiie  room  whilst  it  was 
read,  he  said,  '  I  cannot  say  that  he  was  there 
when  it  was  read ;  but  he  was  there  during 
some  part  of  the  comniunication.'  *  But,'  says 
he,  '  I  cannot  sayhe  was  there  at  the  reading 
of  the  tetter ;  nor  can  I  say  he  was  present 
whilst  the  narrative  was  r^ad.'  He  observed  I 
was  often  called  away,  arid  was  absent;  and 
says  he,  '  I  cannot  say  there  was  any  such 
thing  done  by  Mr.  Love.  And  I  asked  hita 
this  question,  '  Did  I  send,  or  agree  to  send 
major  Alford  to  Calais?*  He  answers,  He 
thinks  I  did  not.  And  herein  he  falsifieth  his 
funner  testimony ;  for  he  said  major  Alford 
was  desired  in  my  house  to  go  to  Calais ;  and 
yet  Alford  swore  he  never  was  in  my  house  till 
after  he  came  from  thence.  But  herein  he 
doth  me  right  too  (though  with  contradiction 
to  himself^ :  He  said  it  was  agreed  at  my  house 
that  Alford  should  go ;  and  yet  now  he  says  he 
thinks,!  did  not  agree  to  the  sending  of  Aiford« 

Being  abked  further,  whether  I  did  give  con- 
sent to  the  sending  away  the  Commission,  ha 
answered,  *  I  cannot  say  Mr.  Love  was  there 
when  it  was  sent  away.^  And  truly  I  may  say, 
who  brought  it  away,  or  who  drew  it  ud«  and 
what  \vas  done  in  it,  1  cannot  tell.  There 
might  be  a  thousand  Treasons  in  it,  for  augbt 
I  know  •   for  I  ^'^  neither  own  the  reading  of 

UuEA^/tak^     WCQC  enin  asked,  whether  I 

flflUBng  ^t  away,  be  answered^ 
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*  It  was  agreed  upon  by  all,  that  we  could  not  . 
send  the  Commissioa  away/    When  I  asked  | 
him,  *  Did  I  say  to  you,  Captain  Far,  will  you  ; 
contribute  5/.  tor  Massey  and  Titus  P  be  gave 
this  answer,  says  he,    '  You  asked  me  what  I 
would  do;  so  that* I  conceived  it  «vns  for  Mas- 
ley  and  Titus.'    And  he  atfirms  he  laid  this  5/. 
down  in  my  house  ;    but  did  not  say  that  I  re- 
ceived it.     And  iu  the   presence  of  Grod  I 
speak  it,  I  never  saw  it,  nor  received  it  in  all 
my  life. 

And  thus  with  much  acknowledgment,  and 
blessing  God,  and  thanking  your  lordship  and 
the  Court,  you  have  given  me  leave  to  take  a 
brief  survey  through  the  Depositions  of  the 
Witnesses,  though  they  haye  Deen  very  large, 
^ad  the  Charge  igainst  me  veiv  high 

Not  having  spoken  to  the  Depositions  (he- 
ore  I  sliall  crave  leave  to  speak  something 
concerning  myself,  and  make  humble  proposals 
to  this  Court),  I  shall  add  but  one  word,  and  it 
is  this :  I  vvus  loth,  before  I  saw  witnesses  face 
to  face,  to  confess  any  thing ;  I  deemed  it, 
against  nature  for  any  to  confess  against  him- 
self, unless  he  could  be  sure  his  confession 
should  not  prejudice  him.  And  I  might  have 
been  guilty  of  my  own*  blood,  if  I  had  confess- 
ed;  lor  then,  did  the  matter  confessed  amount 
to  Treason  by  your  law,  my  life  would  be  at 
your  mercy,  and  you  might  hang  me  upon 
mine  oivn  cf  .ifession.  And  upon  that  ground 
I  went  resoi  .ed  to  the  Committee  ;  and  through 
the  grace  of  God  I  resolved  not  here  to  confess 
a  word  nor  tittle,  till  I  heard  what  proof  was 
brought  in  against  me.  And  now  I  do  ingenu- 
ously acknowledge  that  there  were  several 
meetings  at  mv  house ;  that  these  persons  met 
there;  and  that  this  Commission  was  read 
there,  but  I  did  utterly  dislike  it,  and  dissent 
from  it.  And  that  I  was  present  at  the  reading 
of  letters,  either  at  the  beginnine,  or  end,  or 
some  part  of  them,  I  do  acknowledge :  And 
this  1  say,  that  I  was  ignorant  of  the  danger 
that  now  I  see  I  am  in.  The  Act  of  the  9nd 
of  August,  1650,  doth  make  it  Treason  to  hold 
any  correspondency,  or  to  send  letters,  though 
but  in  a  way  of  comn^crce,  into  Scotland,  let 
the  tiiatt«r  of  them  be  .vhat  it  will.  Now  here- 
in my  counsel  acquaints  me  with  my  danger, 
That  I  being  sometimes  present  when  letters 
were  read  in  my  house,  am  guilty  of  a  conceal- 
ment ;  and  as  to  that,  I  do  numbly  lay  myself 
at  your  feet  and  mercy.  But  as  to  Treason,  I 
do  not  know  any  personal  act  of  mine  proved 
against  me,  that  brings  me  under  any  act  of 
yours.  And  thus  having  briefly  spoken  con- 
cerning the  Charge  in  general,  and  concerning 
my  accusers,  and  having  briefly  surveyed  their 
testimony,  I  shall  humbly  crave  leave  to  speak 
something  concerning  myself,  and  I  shall  be 
very  brief  in  it. 

Concerning  myself,  it  is  needful  I  should 
•peak  a  word  :  I  would  not  stand  under  mis- 
representations, to  seem  to  be  what  I  am  not. 
I  am  presented  unto  some  as  if  I  were  a  Ma- 
lignant, an  apostate  from  my  first  principles, 
1^  mover  of  teditiooi  and  what  not|  but  what  I 


am.  Wherefore  I  am  constrained  to  speak  a 
word  iu  my  own  vindication,  and  I  shall  make 
the  apostle's  apolog}',  '  I  am  become  a  fool  ia 
glorymg ;  but  ye  have  compelled  me.'  I 
count  it  never  lawful  for  a  man's  own  mouth  to 
praise  him,  till  another  man's  mouth  accuses 
him  ;  and  then  he  may  without  vanity  be  his 
own  vindicator.  What  I  shall  say  of  my^dl^ 
the  Lord  knows  it  is  not  voluntarily,  out  of  an 
affected  ostentatiou,  but  by  compulsion,  for  a 
necessary  and  clear  manifestation  of  my  princi- 
ples and,  practices  now  suspected.  Aa  touch- 
mg  Malignity,  I  hate  both  name  and  thing: 
And  as  cardinal  FamesuA  said  of  himself  pro- 
fanely, that  if  he  knew  any  part  of  him  ioKO- 
ed  with  Lutheranisin,  he  would  cut  it  off  tod 
cast  it  into  the  fire  :  that  I  can  say  Uuly  that 
if  I  kbew  any  part  of  me  infected  with  Ma^g- 
nity,  I  would  cut  it  off  with  the  pruning-ho^ 
of  mortification,  and  by  an  ingenious  retraction 
before  you  all  this  day.  God  is  my  wimess,  I 
never  drove  a  malignant  design,  I  never  earned 
on  a  malignant  interest :  I  detest  both.  I  still 
retain  my  old  covenanting  principles,  from 
which,  through  the  grace  of  God,  I  will  never 
depart  for  any  terror  or  persuasion  what- 
soever. When  I  look  upon  ail  the  vows  and 
covenants,  and  declarations,  and  protestations 
of  both  houses  of  parliament,  I  do  find  a  suit- 
ableness between  my  judgment  and  them,  and 
am  not  conscious  to  myself  of  any  thing  that  I 
have  done  in  opposition  or  contradiction  there- 
unto. And  therefore  I  may  say  as  Jeremy  did 
when  he  was  accused,  in  the  like  case,  of  wak- 
ing defection  to  a  contrary  party,  Jer.  xxxviL 
13,  14,  '  Irijah  said  to  Jeremiah,  Thou  faiie^t 
'  away  to  the  Chaldeans.  Then  said  Jeremiah, 
'  It  is  false,  I  fall  not  away  to  the  Clialdeam/ 
So,  if  it  be  chaiged  upon  me  that  I  am  falleu 
from  my  first  principles,  or  that  I  am  fallen  to  Ma- 
lignity, I  say  to  any  that  shall  so  accuse  me,  it  is 
false,  I  fall  not  away  to  Malignity  ;  I  do  retain 
as  great  a  keenness,  and  shall  wlulst  I  live,  and 
as  strong  an  opposition  against  a  mahgnant 
interest,  whether  in  Scotland,  or  in  England, 
or  in  any  part  of  the  world,  against  the  oatioa 
where  I  live,  and  have  to  this  day,  as  ever  I  did 
in  former  times.  I  am  no  incendiary  or  etil 
instrument,  to  divide  the  nations  «me  from 
another  :  God  knows  the  grief  of  my  heart  bath 
been  for  the  divisions,  and  the  desire  of  cny 
soul  hath  been  for  the  union  of  both  the  nations. 
And  if  I  had  as  many  lives  as  I  have  hairs  on  my 
head,  or  as  much  blood  in  my  veins  as  there  if 
water  in  the  sea,  I  could  count  it  all  well  spent  to 
quench  the  burning  that  our  sins  have  kindled 
between  the  two  nations.  I  have  all  along  en- 
gaged my  estate  and  life  in  the  parliament's 
quarrel  against  the  forces  raised  by, the  king : 
My  appearing  in  thdr  cause  was  not  from  any 
aim  at  profit,  but  out  of  a  persuasion  of  con- 
science and  sense  of  duty.  I  may  speak  it,  as 
Paul  doth  it  of  himself,  *  I  was  in  labours  more 
*  than  they  all.'  I  speak  it  without  vanity ;  I 
was,  according  to  my  obscure  station  and  mean 
condition,  in  doing  and  giving  in  the  parlis- 
meni's  quarrel,  more  than  many.    Many  gave 
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out  of  their  nbondaoce ;  bot  I  cmt  of  my  want : 
And  ns  Christ  spake  to  the  widow  who  gave 
two  mitesy  *  That  9he  gave  more  than  they  all ; 
'  for  she  gave  all  that  she  had,  even  ail  her  liv- 
'  ing :'  So  did  I ;  thoagh  I  gave  my  mite,  yet  I 
gave  my  all.  And  I  did  not  only  deem  it  my 
duty  to  preach  for  the  lawfuiness  of  a  defensive 
war,  but  (unless  my  books  and  wearing  appa- 
rel) I  contributed  all  that  I  had  in  tlie  world : 
And  that  was  no  small  sum,  considering  the 
nieanncss  of  my  condition.  And  I  have  ar  this 
day  a  ^reat  sum  due  to  me  from  the  state; 
vrhich  is  still  kept  from  me,  and  now  my  life 
eodeavoored  lo  be  taken  from  me.  And  yet 
for  all  this,  I  repent  not  of  what  I  have  done ; 
chough  I  could  from  my  soul  wish  thut  the  ends 
of  thatittst  war  had  been  better  accomplished : 
Tlien  should  we  have  been  Imppy,  and  united 
among  ourselves,  and*  honoured  among  the  na- 
tions round  about  us.  I  am  so  far,  I  say,  from 
repenting  of  what  I  have  done,  both  by  doing 
and  oontrilmting,  and  suiTering  in  the  parlia* 
ment's  quarrel,  that  were  it  to  do  again  upon 
the  same  unquestionable  outhority,  for  tiie 
oame  declared  ends,  and  against  tlie  same 
malignant  persons,  1  should  manifest  as  much 
readiness  of  mind  to  engage  according  to  my 
measure,  as  ever  I  did. 

And  thus  I  have  declared  myself  touching 
my  principles  in  these  particulars ;  I  shall  now 
crave  leave  to  express  myself  a  little  touching 
my  suflferiugs;  and  then  to  make  but  a  few 
humble  proposals,  \and  so  cast  my  life  into 
God's  hands  and  yours.  Touching  my  suf- 
ferings, I  may  say  that  my  wliole  life  hath 
been  a  time  uf  affliction,  either  of  body  or 
mind :  God  sees  my  heart  to  be  a  tough  and 
knotty  piece,  that  it  needs  so  many  hlows  to 
break  it.  I  may  say  with  (he  Psalmist, '  I  have 
*  been  aiQicted  from  my  youib  up/  and  from 
my  youih  up  have  I  met  with  oppusitiou :  From 
the  prelates,  being  persecuted  by  them  merely 
for  cooscieuce-sake.  It  is  near  30  years  since 
I  was  cited  to  the  fiishops*  Courts:  1  have  been 
often  troubled  for  hearing  of  sermons,  and  dis- 
charging other  exercises  of  religion,  which  were 
an  offence  in  those  days.  When  I  was  a  scho- 
lar in  Oxon,  and  Master  of  Arts  (1  do  not  speak 
it  out  of  vain  o»tentation,  but  merely  to  repre- 
sent unto  >ou,  that  what  I  was  I  am,  and  what 
I  am  I  was),  I  was  the  first  scliolar  1  know  of, 
or  ever  heard  of  in  Oxon,  «»ho  did  publicly  re- 
fuse in  the  congregation  house  to  subscribe 
unto  those  impositions  or  canons  imposed  by 
the  archbishop,  touching  the  prelates  and  com- 
mon prayer ;  and  for  which,  tlmugh  they  would 
not  deny  me  my  degree,  yet  I  was  expelled  the 
congregation  house,  nev^r  to  sit  as  a  member 
among  them.  When  I  canie  first  to  London, 
which  was  about  twelve  years  since,  I  was  op- 
posed by  the  bishop  of  London ;  and  though 
1  was  called  as  a  lecturer  to  Ann  Aidersgate, 
yet  it  was  near  three  years  before  I  could  fusten 
upon  any  lecture.  After  this,  about  the  year 
1640  or  1641, 1  was  imprisoned  in  Newcastle, 
merely  for  expressing  myself  against  the  errors 
9f  the  service  book^  and  was  removed  ih>m  pri- 

vou  v. 


son  there,  by  a  Habeas  Corpus,  to  this  place  • 
and  in  this  Court  of  KingVBench  I  was  acquit* 
ted.  After  this,  about  the  beginning  of  the 
wars  between  the  Inte  king  and  the  parliament, 
I  was  the  first  niinisier  that  1  know  uf  in  £ngr 
land,  wIk)  was  accused  for  preaching  of  treason 
V  and  rebellion,  merely  for  maintaining  in  a  ser-> 
moil,  in  Keiit,  at  Tenderden,  the  lawfulness  of 
a  defensive  war,  at  the  first  breaking  out  and 
irruption  of  our  troubles;  but  was  then  puln 
iicly  acquitted  in  a  Court  thei  e,  and  recovered 
costs  and  damages  of  my  accuser.  After  this  I 
had  a  little  breathinv  time,  whilst  the  two  houses 
of  parliament  were  m  power ;  only  I  was  once 
complained  against  by  the  king's  commissioners 
at  Uxbridge,  for  preaching  a  bermon  there.  X 
did  not  knew  that  I  should  preach  there  till  the 
Psalm  was  sung ;  and  did  only  preach  a  Sermon 
which  I  had  preached  the  day  before  at  Wind- 
sor Castle.  I  was,  I  say,  complained  of  by  tlie 
king*s  commissioners  to  the  house,  for  that  Ser- 
mon; but  witliin  three  ueeks  I  was  acquitted 
and  discharged  by  order  of  the  house  of  com- 
mons. That  Sermon  is  much  spoken  of,  be- 
cause it  is  so  little  seen,  it  is  so  ob&cure  a  piece ; 
and  many  imagine  as  if  the  keenness  of  my  af- 
fection was  blunted  from  what  it  was  in  that 
Sermon.  But  I  declare  unto  you,  that  I  come 
up  to  this  day  to  every  tittle  of  that  Sermon.-  I 
hear  it  is  lately  printed  ;  and  if  it  be  printed  ac- 
cording to  the  first  copy,  I  will  own  every  line 
of  it,  as  that  to  which  my  heart  and  judgment 
concurs  to  this  very  day.  After  all  this,  since 
the  Inte  chau^e  of  government,  I  have  been 
three  times  in  trouble :  I  was  once  committed 
to  custody  by,  and  twice  cited  before  the  Com- 
mittee of  Plundered  Ministers :  but  there  waB 
no  sufficient  proof  agtiinst  me,  and  so  I  was  dis- 
charged. 

But  now  last  of  all,  this  great  and  last  trial 
and  trouble  is  come  upon  me.  I  have  been 
kept  several  weeks  in  close  prison,  and  now  I 
am  arraigned  for  my  life ;  but  herein  is  my 
great  comfort,  even  that  which  was  the  Apos- 
tle's, 2  Cor.  i.  10.  •  God  that  hath  delivered 
'  me,  be  doth  deliver  me,  in  whom  I  trust  that 
'  he  will  yet  deliver  me:*  Andthat  that  shall  be 
made  good  to  me,  Job,  v.  19.  *  He  shall  deliver 

*  thee  in  six  troubles,  yea  in  seven  there  shall 

*  no  evil  touch  thee.'  AsCato,  he  was  accused 
thirty-two  times  by  the  unkind  state  whom  he 
faithfully  served,  and  yet  after  tiiirty-lwo  times' 
accusation,  his  innocency  and  uprightness 
brought  him  off.  Why  should  not  I  be  confi- 
dent in  my  God,  who  have  hiui  a  life-time  of 
experience  of  his  care  and  love  towards  me  i 
It  is  not  the  danger  of  my  life  troubles  ine ;  I 
am  a  sickly  man,  and  I  know  a  disease  will  ere 
long  kill  me,  whatever  you  do  with  me:  but 
this  grieves  me  more,  that  I  should  suffer  from 
their  hands,  for  whom  I  have  (lone  and  suffered 
so  much  in  my  obscure  station,  and  according 
to  my  weak  measure.  Had  it  been  an  enemy 
had  dealt  thus  by  me,  and  made  such  an  eager 
prosecution  of  me,  and  such  high  aggravations 
of  that  which  in  tlie  simplicity  of  my  heart  I 
have  done,  it  had  not  been  so  much ;   iind  at 
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1  told  the  Committee  wbett  I  was  esamtned  by 
tfaem  (nbo  charged  me  with  Jesuitism  and  non- 
ingenuity,  because  I  would  uot  confess  against 
myself  and  others),  that  tiiough  I  honoured  them 
as  private  getitleroen,and  should  acquaint  them 
with  what  oi}self  had  done,  when  it  should  not 
be  a  snare  tu  me;  hut  when  they  shsU  appre- 
hend me  by  a  warrant  for  treason,  and  examine 
me  in  order  to  a  trial  for  my  life,  in  no  j adieu- 
ture  in  the  world  will  I  confess  a  word,  till  I 
first  hear  what  will  come  in  against  me.  Now, 
as  !•  told  them  then,  I  never  wrote  letter,  nor 
receiitd  letter,  nor  sent  or  lent  money  to  any 
person  of  the  Scottish  nation.  Now  that  I 
should  meet  with  this  hard  measure,  to  have 
the  umst  rigid  and  severe  interpretation  put 
opbn  all  my  actions,  to  be  looked  upon  with  so 
jealous  (I  might  soy  wiih  a  i^orser)  eye,  that 
have  in  ray  measure  ventured  my  all  in  the  same 
quarrel  that  you  were  en;:ui;ed  in;  and  lifted  up 
my  hands  in  the  same  covenant,  that  have  took 
Sweet  counsel  tnvrcther,  and  walked  in  fellow- 
ship one  with  another:  that  from  these  I  should 
have  such  hard  measure,  this,  this  troubles  me 
greatly.  Had  I  been  so  dealt  withal  at  the 
juncto  at  Oion,  I  should  not  have  been  so 
troubled  at  it ;  but  to  be  dealt  so  with  at  West- 
minster, this  is  that  at  which  I  stand  amazed  : 
yet,  blessed  be  God,  I  am  not  afraid  ;  my  con- 
science doth  not  tell  me  of  any  personal  act  of 
mine  proved  against  me,  that  brings  me  under 
any  of  your  laws  as  to  treason. 

And  thus  having  expressed  myself  concern- 
inc;  my  Charge,  and  the  Witnesses,  and  myself; 
I  shall  now  in  the  close  of  all  say  (whatever  tor- 
tured aiUections  or  inferences  are  drawn  from 
my  practice^,  and  however  lawyers  may  aggra- 
▼ate  those  things  that  in  part  have  been  proved 
sigainst  me),  yet  I  do  declare  in  the  presence  of 
God,  that  whatever  I  have  done,  in  the  simpli- 
city and  integrity  of  my  heart  I  have  done  it ; 
and  did  deem  it  to  he  consonant  and  agreeable 
both  to  my  conscience,  and  to  the  protestations 
and  Covenant  I  have  taken  :  and  1  have  done 
nothing  out  of  animosity,  or  from  a  spirit  of 
revtu^e.  And  thus  1  have  done  concerning 
myself.  , 

I  Imre  only  a  few  humble  proposals  to  make 
to  your  lords^hip  and  theC*ourt,  and  then  I  shall 
leave  all  to  G.)d*s  determination  and  yours.  To 
you  thai  are  my  judges,  I  humbly  crave  this  of 
you,  and  1  do  it  upon  your  lordship's  words  the 
first  day  of  my  appearance  here.  When  you 
were  pleased  to  deny  me  counsel,  you  said  you 
would  be  counsel  for  me :  and  I  bf^efa  you  he 
so,  for  you  are  judges  both  of  matter  of  law 
and  matter  of  fart.  I  may  make  use  of  that 
passage,  Prov.  xxxi.  8,  Solomon  says  there, 

*  l*hat  rulers  must  open  tlirir  mouths -for  the 

*  dumb,  in  the  cause  of  all  such  as  tire  appoint- 

*  ed  for  destruction.'  Truly,  my  lord;  I  am  a? 
a  dumb  man  l>efore  you;  dumb  in  matters  of 
laW)  I  cann  *t  plead  one  word  for  myself;  I  be- 
seech yon,  be  as  Solomon's  rulers  were,  and 
open  yonr  mouths  for  him  that  i*»  appointed  to 
destruction  ;  you  who  are  my  judges,  be  my 
•rfyoqatesi  my  life  lie*  to  your  huuds.     And 


then,  I  beseech  you,  let  me  mote  this  humble 
motion  to  you.  That  you  would  not  count  uuv 
thing  that  I  have  done  to  be  out  of  aiitoKMit^ 
or  sioutness  of  spirit :  Truly,  iiotbiii|g  but  con- 
science could  carry  me  through  all  my  sufier- 
iugs ;  I  could  not  leave  such  dear  relations  ihii 
Gud  hath  given  me,  and  such  a  loving  people, 
and  comfortable  livelihood,  as  any  uiinister  baib 
witliin  the  walls  of  London :  notbiiig  but  con* 
viction  of  conscience  can  carry  me  an<jih«r 
way ;  and  till  conscience  be  fully  satisfied,  I 
cannot  stir  one  step. 

The  next  thing  I  beg,  is,  ta  beseech  your 
lord«hip  and  tl-e  Court  to  put  a  candid  and  £iir 
interpretation  uppn  all  that  I  have  done,  or 
that  by  witness  you  have  heard ;  that  it  was  do 
malignant  desi{;n,  though  I  do  not  own  the  ma* 
nagement  of  any  desigu  :  I  never  writ  lettei 
nor  sent  letter  to  any  of  the  Scottish  nation;  ret 
thus  far  I  own  the  thing,  that  it  was  agreeable 
to  my  judgment  and  conscience.  For  I  thought 
the  interest  of  God  and  religion,  and  the  good 
of  the  nation,  would  be  more  advanced  if  ihi 
king  went  into  Scotland  upon  Covenant  terms 
than  if  he  should  fall  into  the  hands  of  the  Irish 
rebels,  or  offer  this  nation  to  the  Turk  or  Spa- 
niard, or  any  other  to  come  in  and  make  a  prev 
of  it.  I  did  judge  it  would  be  a  fbandation  laid 
of  great  troubles  and  blood,  if  he  were  not  re- 
ceived by  that  nation.  And  though  I  did  oot, 
and  do  not  in  the  least  own  either  the  Commis- 
sion or  Instructiona,  or  the  way  of  management 
of  that  business ;  yet  I  confess  the  agreemcot 
between  the  king,  and  Scots  I  desired,  and 
deemed  it  my  duty  upon  this  groandy  one  cisose 
of  the  Covenant  being,  to  seek  the  oni<jn  and 
good  of  both  nations ;  and  those  who  eadea* 
vour  the  contrary,  are  declared  by  the  Covenaot 
to  be  incendiaries,  malignants,  and  evil  imtro* 
meats  lyho  not  only  divide  the  kingdoms  one 
from  another,  but  divide  the  king  from  the  peo- 
ple. Now  they  declaring  him  to  be  their  king, 
according  to  my  apprehension  I  thought  it 
agreeable  to  my  Covenant,  to  pray  and  desire, 
as  a  private  man,  and  no  more,  fox  an  agree* 
ment  between  the  king  and  them,  npon  tLose 
terms,  consistent  whh  the  safety  of  religion,  and 
the  terms  of  the  Covenant. 

And  thus  I  have  opened  my  heart  to  you ' 
the  favourable  interpretation  I  humbly  beg  of 
you,  is  t' I  is  :  that  tKings  mi^tnot  be  takeu  in 
the  worst  sen«e :  '  N«n  est  reus,  nisi  mens  sit 
rea';  he  is  not  guilty,  unless  the  mind  be  guiltT ; 
I  heard  your  iordsliip  say  so  at  Guild-HaU,  as 
I  rememf)fr. 

The  I»rd  knows  in  the  uprightness  of  mj 
heart  I  have  done  what  I  have  done.  It  is  a 
maxim  in  the  law,  (I  have  rend  it  in  Difioily- 
Books)  *  Ampliandi  sunt  favores,  et  in  pomis 
befti^(n<>r  iuterpretatio  iacieridA  .•  ^vours  are 
to  be  amplified  and  enlarged  by  magistrates; 
but  in  punishments  tfae  most  benign  and  favour- 
able interpretations  must  be  made.  Now  of 
my  actions  the  harshest  iuterpretatioDS  f-xt 
made :  I  hare  a  cimrge  laid  against  me^  in  hick 
I  deem  (and  Vis  my  counsel  tllU  me)  to  be  rp- 
tlier  a  flouriih  in  law,  ihtn  reality  of  matter. 
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I  trood  •mnied  wh«ti  I  lieard  the  Charge 
against  me,  I  thoofbt  itfa«d  rattier  been  agoinst 
some  other  man  than  againat  me.  As  if  I 
should  send  to  the  queen,  Piercy  and  Jeniiin  ! 
lierein  I  did  rather  venture  my  life  npon  a 
trial,  than  to  lie  under  that  ol)ioquy  whicb  that 
charge  did  lay  upon  me.  Tlierefore  i  again 
beseech  you,  to  put  a  fair  and  candid  interpre- 
tation upon  what  is  proved  against  me. 
.  I  remember  a  phrase,  *  summum  jus  est 
auinma  injuria;'  toiie  overjust,  is  to  be  inju- 
rious. '  Be  not  over-righteous,'  may  refer  to 
courts  of  judicatory.  Herein  I  acknuwledjie, 
that  my  not  revealing  whn(  my  accusers  hare 
<lorie,  this  layetli  me  under  the  fault  of  a 
concealment,  for  which  I  lay  myself  at  your 
tect. 

The  next  humble  request  I  have  to  make,  is 
this,  to  intreat  your  lordship  and  the  court,  that 
you  would  not  hearken  io  any  politic  sugges-, 
tioos  tliat  may  be  Itiid  before  yon :  I  know 
under  what  disadvantage  I  lie,  that  am  the 
lirst  minister  in  £ngland^ry'd  for  treason,  in  a 
business  of  this  nature,  and  what  a  prejudice 
this  is  to  me,  to  make  an  example  upon.. 

The  first  suggestion  that  I  humbly  intreat 
you  would  not  hearken  to  is,  that  it  will  not  be 
fur  the  liono^r  and  interest  of  the  state,  if  I  be 
not  condemned.  Tri»}y,  it  is  for  the  honour  of 
the  state  for  yoo  to  do  justice :  if  you  have 
found,  that  I  ever  writ  letter,  ,or  sent  or  receiv- 
ed letter,  or  lent  money ;  if  in  these  regards  you 
have  found  me  within  your  acts,  spare>nie  not: 
but  if  I  have  been  only  present  at  the  reading 
of  letters,  and  have  been  silent  at  what  others 
Lave  done;  therein  I  lay  myself  at  your  mercy 
to  shew  me  favour.  It  was  a  suggestion  to 
Pilate,  '  If  thou  sparest  that  man,  thou  art  no 
friend  to  Cesar;'  and  so  if  you  do  not  condemn 
me,  you  are  no  friends  to  those  who  commis- 
eionate  you :  but  be  friends  to  yourselves  and 
families,  and  take  heed  that  yon  bring  not 
guiltless  blood  upon  you. 

And  here  (and  so  I  shall  have  doae)  in  thedose 
of  all,  I  do  acknowledge,  that  in  many  particu- 
lars, as  touching  not  revealing  (I  say  not  as  to 
personal  actii^s,  nor  do  any  prove  it  against 
me),  I  do  fall  within  yoor  acts,  as  to  the  cen- 
sure of  a  'concealment ;  and  herein  I  humbly 
beg  your  mercy.  And  however  I  may  he 
judged  to  be  a  n^n  of  a  turbulent  and  unquiet 
•pint,  yet  those  who  know  me  in  my  relati»ns, 
iriU  not  say  so  of  me ;  ahd  my  people,  over 
whom  God  hath  called  me  (I  think),  will  say,  I 
am  a  man  who  desireth  to  live  quietly  in  the 
land.  .But  however  my  spirit  and  principles 
are  questioned,  yet  I  resolve  by  the  grace  of 
God  to  lead  fbr^he  future  a  quiet  and  peacea* 
Ue  life  in  all  godliness  and  honesty. 

I  have  but  one  word  more  to  close  all  I  have 
to  say  tor  myself,  (for  I  have  made  no  plea  in 
jaw ;  in  those  matters  I  am  a  as  dumb  man,  and 
cannot  open  my  roouth,^  and  'tis  this :  the 
Charge  and  Depositions  he  before  you,  and  I 
will  but  lay  this  beitire  you  also  :  that  if  so  be 
my  tisct  should  deserve  death,  which  I  believe 
it  doth  jiot|  and  I  ha|ie  you  caonot  find  jue 
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under  your  own  acts  as  to  treason;  yet  if  yoa 
do  censure  me  rather  upon  a  political  interest, 
than  from  the  merit  of  die  fact,  the  Scripture 
accounts  not  that  justice,  but  murder.  Jehu 
put  to  deatii  AhaVs  sun's,  oiid  that  by  the 
command  of  Gofl ;  but  he  did  it  upon  a  political 
interest,  to  estubiibli  himself  in  his  new  gotten 
eoveromeiit:  and  when  God  reckons  for  this, 
he  says,  *  I  will  avenge  the  blood  of  Jezreel 
upon  the  hou^e  of  Jehu.'  To  do  any  thing 
upon  a  political  interest,  tlio'  the  fact  may  de- 
serve fleuth,  the  Scripture  counts  tliis  murder^ 
not  justice. 

Aud  I  beseech  you,  let  me  suggest  one  tiling 
to  you,  though  I  am  *  a  worm  and  no  man,' 
and  deserve  not  to  be  regarded  amongst  the 
children  of  men ;  yet  wiiat  I  have  done  and 
suAcred,  let  it  he  a  little  thought  on  by  you^ 
and  let  me  urge  that  of  Abiathar  the  priest:  he 
did  an  act  tliat  was  not  justifiable,  and  saith 
Solomon,  '  Thou  art  worthy  of  death  ;  but  I 
will  not  at  this  time  put  thee  to  death,  because 
liiou  bearest  the  ark  of  tiie  Lord  God  befojie 
David  my  father,  and  because  thou  hast  been 
afBicted  in  all  wherein  my  father  was  afflicted.' 
I  lea\e  it  to  your  own  consciences  to  make  ap- 
plication. Many  things  else  might  be  suggested 
agt-uastrae,  and  all  to  exasperate  and  exuicerate 
your  minds  against  me,  to  make  you  vi  itii  leas 
regret  (f(  conscience  to  pass  a  doleful  sentenoa 
upon  uie ;  which  I  hope  you  cannot,  and  f<ir 
the  fear  of  the  Lord  you  dare  not :  hut  if  yrm 
should,  (and  so  I  have  done)  I  will  s&y  to  you 
as  Jeremiali  did  to  the  lulers  of  Israel :  *  As  for 
me,  behold  I  am  in  your  hands,  do  with  me  as 
seemeth  good  and  meet  Unto  you:  but  know  ye 
for  certain,  that  if  ye  put  me  to  death,  ye  sliall. 
surely  bring  innocent  blood  upon  yri urselves.' 
But  i  will  say  as  the  apostle  did,  <  I  hope  tetter 
things  of  vou,  iho'  I  tlms  speak.' 

Ajid  thus  I  commit  myself,  and  my  all, 
unto  God,  and  to  your  judgments  and  con- 
sciences. 

Mr.  Aitornei/'GeneraVs  Reply  to  Mr.  horoit 

Depcvce. 

Ait,  Gen.  My  lord  ;  You  have  heard  him 
say  much,  and  it  had  been  much  better  for 
him  if  he  had  said  less.  My  lord,  when  men 
t«o  out  of  the  way  of  their  own  calling,  they 
very  often  err;  and  truly  1  may  attribute  much 
of  Mr.  Love's  coD6dence  to  his  ignorance ; 
my  lord,  to  hiii  ignorance  of  tlie  law  :  and 
when  men  meddle  beyond  their  own  bounds, 
thev  do  transgress.  Mr.  Love  hath  made  you 
a  contmued  speech  ;  my  k>rd,  1  do  find  ihe  old 
proverb  coinnioniy  true,  '  In  multitude  of 
words  there  wantefh  not  evil.*  Aud  should  I 
say  nothing  against  Mr.  Love,  my  l>iid,  tie 
hath  said  enough  ngaiost  hinuelf,  in  that  that  he 
liath  now  repeated,  even  to  his  own  c  ndemn- 
ation,  in  that  which  he  nckiMiwleduetij,  my 
lord,  (I  cannot  say  ingenuously,  tlio'igh  himself 
hath  said  so)  to  be  mther  a  mispiision  of « rea- 
son ajid  a  concealment.  My  lord,  acts  of  con- 
cealment are  not  so  loug  continued,  they  have 
iK>t  80  hmg  cuntinuance :  and,  my  lord,  yo« 
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irery  welt  know  (for  the  satisfaction  of  the  gen-  i  longs  to  them  even  in  tbe  pulpit  to  do  those 


tleiuaa  at  preseut,  and  some  else  that  hear  ine) 
th;it  be  that  hears  a  treason  (tor  1  do  now  go 
out  a  hitle  in   hiS  own  way)   he  that   hears  a 
treason   must  not  look  back  before  he  go  to 
the  magistrate  and  fevcal  it,  and   if  he  be  at 
the  pl«jug!i,  lie  must  leave  his  plough  ;  if  this 
gentiemaii  were  in  his  pulpit,  he  must  len%'e  his 
preachmg  :  he  that  knows  a  treason,  must  go 
presently  and  reveal  it :  there  roust  be  nn  repe- 
tition of  treason,  my  lord  :  Mr.  I^ive,  my  lord, 
.will  be  mistaken  in  that.     But  truly,  my  lord,  I 
was  very  sorry,  considering  the  condition   Mr. 
Love  now  stands  in,  to  hear  those  expressions 
from  him  that  he  hath  made  to  you  in  relation 
to  the  past  and  present  authority  :  my  lord,  I 
am  not  willing  to  repeat  them,  Mr.  Love  must 
hear  of  it  another  time.     Truly,  my  lurd,  here 
is  little  of  ingenuity  (ail  men  will  l»elieve)  in 
this  geoUenian,  that  hath  now  laid  it  for  a  prin- 
ciple to  himself,  and  all  that  shall  hear  him 
(and  I  think  it  not  to  be  so  Christian,  so  inge- 
nuous), not  to  confess  any  thing  any  time ;  but 
that  IS  ingenuity,  that  what  ii^  pruvetl,  that  be 
will  confessi ;  and  that  is  a  high  piece  of  inge- 
nuity, that  those  things  that  are  proved;  he  will 
int^enuously  acknowledge  :  I,  my  lord,  do  not 
Cake  that  to  be  ingenuity,  neither  in  my  ia%v, 
nor  I  believe  in   his  divinity  will   it  be.     My 
lord,  there  hath  been  a  great  deal  of  care  and 
pains  tnken  by  Mr.  Love  en  take  in  pieces  the 
evidence ;  I  shall  nut  undertake  now   to  join 
them  together,  but  in  convenient  time  I  shall, 
I  doubt  not,  for   tbe  satisfaction   of  the  court 
and  their  judgments,  who,  I  must  say,  have 
been  tbreattued  by  the  gentleman  ;  and,  my 
lord,  1  hope  for  the  comictiou  of  himself.    My 
lord,  he  knows  there  are  shrewd  pieces  against 
him  that  he  hath  acknowledged,  hot  he  would 
take  thein  otf  one  by  one ;  but  when  they  are 
put  togetlier,  they  will  not  be  single  evidence, 
nor  single  testimony,  nor  Mngle  facts,  but   a 
continued  reiteration  and  repetition  ot  treason, 
A  continued  and  series  of  time.     My  lord,  yon 
are  pleased  to   observe,  that  he  himself  doth 
appear  from  16^8  to  1051;  so  that  in  1648, 
1649,  1650,  and  1651,  in  all  these  years,  my 
lord,  there  hath  been  this  constant   repetition 
and  transacting  of  treason. 

My  lord,  I  learn  from  him,  and  it  is  very 
true — It  is  not  grK>d  dallying  with  holy  things'; 
nor  is  it  with  stales  and  commonwealths,  it  is 
very  bad  dallying  with  them  ;  those  that  flutter 
there,  will  burn  tfieir  wings  at  last ;  and  it  is 
not  quirks  of  wit,  nor  strains  of  sense  or  non- 
sense, will,  my  lord,  clear  these  tilings ;  it  will 
not  do  it,  my  lord.  My  lord,  he  hath  desired 
you  will  not  hearken  to  private  examinations  ; 
my  lord,  I  have  said  so  too,  and  there  hath 
none  been  offered  to  you,  but  that  which  hath 
been  public,  and  viva  vore;  all  have  been  so. 
But  surely,  my  lord,  I  could  wish  this  gentle- 
man, and  all  others  of  his  profession,  would 
meddle  in  iheirown  sphere,  and  not  to  walk 
out  of  that,  to  come  and  teach  courts  what 
they  should  di»,  to  teach  tbe  magistrate  what 
i$  hb  duty.    My  brd,  I  do  hardly  thiuk  it  be- 


things :  but  to  tell  us  we  must  not   ezamme 
before-hand,  and  ask  questions  in  private ;  my 
lord,  we  cannot  then  be  prepared  for  felons  and 
treasons.    And,  my  lord,  I  say  this  confidence 
is  much  from  his  ignorance  ;  for  these  things 
are  very  familiar,  and  must  be  continued  to  be 
done :    so   that    these    things    are    not   well 
broached  by  him,  and  I  do  think   he  will  saj 
at  last,  he  understands  not  himself;  and  those, 
I  hope,  that  hear,  my  lord,  will  say,  I  do  not 
use  it :  for,  my  lord,  I  must  say,  it  must  be 
otherwise  in  all  well-governed  commonwealths. 
My  lord,  be  hath -not  denied,  but  acknowledged 
meetings  at  his  hou^e  more  than  once,  twice, 
or  thrice :  aiVd  truly,  I  did  expect  from  this 
gentleman,  that  he  would  not  have  continued 
those  fearful  imprecations  of  calling  God  to 
witness,  that  he  did  never  write  letter,  nor  send 
letter,  nor  lend  money.     I  had   thought    he 
would  not  have  gone  upon  these  equivocations : 
did  he  never  move  other  men  to  write  ?  Did  be 
never  move  others  to  lend  money }  It  is  not 
to  say,  this  and  this  I  have  not  done ;  but  I 
had  thought  he  would   have  cleared   himself 
totally  of  any  guilt  that  way,  either  in>  relation 
to  receiving,  or  hearing  letters  read  ;  or  lend* 
ing  or  receiving  money,  or  moving  for  money. 
My  lord,  to  put  it  upon  a  particular  case,  this 
will  not  blind  the  eyes  of  justice,  but  you  will 
be  able  to  see  it.    He  is  pleased  to   ttay,  my 
lord,  he  will  not  lay  it  to  the  badness  of  the 
witnesses  consciences,  but  to  the  badness  of 
their  memories.     My  lord,  I  hope  in  the  con* 
elusion  their  memories  will  appear  to  be  righr, 
and  somebody's  conscience   else  to  be  bad. 
And,  my  lord,  for  to  hear  this  said  by  this  gen- 
tleman that  is  a  minister  of  the  gospel,  that  it 
is  a  crime  for  these  men  to  acknowledge  their 
offences,  this  is  strange :  1  had  thought  the 
first  step  to  repentance  bad  hec%\  confession  ; 
and  tbMt  it  had  been  no  ofience  for  any  man 
living  that  hath  committed   a  fault,  or  that 
thought  he  had  committed  a  fault,  to  acknow- 
ledge it.     In  my  law  and  divinity  I  thoo|!bt  it 
so,  and  I  have  not  learned  otherwise ;  and  shall 
this  gentleman  take  exceptions,  because  these 
gentlemen  who  have  thought  they  have  done 
amiss,  have  acknowledged    their  errors,  and 
have  craved  mercy  ?  My  lord,  I  mast  say  thus. 
If  any  deserve  meroy,  it  is  those  that  doac* 
knowledge  their  offenoes,  and  crav#  mercy,  and 
are  sorry  for  them  ;   and  not  ttiose  that  are  ob-> 
stinate,  and   bid  defiance  to   justice:    prore 
what  you  can,  I  will  confess  .nothing;  that    is 
not  so  conscientious  or  Christian  a  way.     And 
for  the  witnesses,  I  do  wonder  tliat  Mr.  Love, 
of  any  man,  should  find  fault  with  them ;  I 
cannot  say    they  have   taken  sweet  counsel 
together,  but  I  shrewdly  suspect  they  have  taken 
very  bad  counsel  together :  tliese  gentlemen  are 
of  his  own  choice,  and  of  his  own  companions, 
and  tliosethat  were  conversant  with  him  ;  and 
if  yon  please  to  observe,  at  every  word,  Will. 
Drake ;  methinks  that  is  a  word  of  famdiarity. 
But,  my  lord,  for  these,  they  were  his  com- 
panions, and  whether  I  might  say  morsi  hi4 
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hoasehold  friends  or  guests ;  but  sure  they 
wer^  in  his  house  Very  often,  and  were  private 
lYith  him,  and  in  bis  chamber  and  study  ;  and 
tu  cover  all  these  actions,  and  these  crea&on- 
able  practices,  and  letters  and  designs,  here 
they  must  come  to  hear  ne^s,  and  thih  must 
cover  it  all :  thvy  come  for  nolhiug  but  news, 
and  our  contributions  must  be  for  ctiaritable 
u^es ;  but  you  must  not  ask  why  or  where- 
fore me  lend  money,  but  it  is  for  charitable  uses : 
neither  God  nor  man  will  be  blinded  in  these 
things  ;  and  if  these  fig-leaves  be  sewn  toge- 
ther, it  will  neither  cover  nakedness  nor  treason. 
My  lord,  Mr.  Love  hath  said  (and  in  that  given 
judgment  against  himself),  that  either  to  treat 
or  advise  with  tlie4(ingof  Scots  in  Scotlanti,  tie 
detests  them  both.  My  lord,  if  he  be  guilty 
of  both  then,  I  hope,  ne  d>th  detest  and  re- 
nounce himself,  and  then  I  think  he  hath  laid 
your  judgment  somewhat ;  his  own  having  past 
nrsr,  yours  will  easily  follow.  My  lord,  he 
confesses,  that  for  this  act  of  the  2d  of  A Ui/usf, 
1660,  he  was  ignorant  of  ir,  and  of  the  daoger 
of  it.  My  lord,  he  very  well  knows  that  igno- 
rance is  1(0  excuse ;  the  act  is  a  puhlicact,  and 
bath  been  long  printed,  now  ten  months  :»ince 
himself  sail h;  ikod  yet  methinks  I  cannot  re- 
concile that  (thnt  he  that  goes  to  make  others 
did'er),  thni  he  knew  not  of  thi^  art,  and  yi*t 
Sterks,  the  Scotch  agent,  was  banished  upon 
this  act,  and  there  wi\s  a  contribution  tor  him 
for  his  goinK  nway  :  the  same  act  that  doth  the 
one,  doth  the  otiier.  My  lord,  he  hath  been 
pleased  to  rite  a  saving  of  cardinal  Farnesu<, 
'  That  if  he  knew  any  part  of  bun  infected  Miti> 
Lutlieranism,  he  wtiuld  cut  it  olf,  and  throw  it 
into  the  fire :'  and  so  can  he  speak  truly  of 
himself,  he  would  do,  if  he  knew  any  thing  of 
malignancy  by  himself.  My  lord,  the  qu'stjon 
lietMreen  him  and  us,  is,  wimt  is  malignancy? 
I  doubt  Me  differ  in  lh:u  ;  I  doubt  his  sense  of 
malignancy;  I  am  sure  by  some  words  1 
shrewdly  guess  at,  that^I  count  that  malignity, 
and  I  hope  all  this  court,  and  all  that  hear  me, 
count  that  malignity,  that  I  doubt  his  judgment 
leads  him  not  to  it,  so  I  doubt  we  differ  upon 
that. 

My  lord,  he  hath  said,  he  was  nerer  an  in- 
cendiary, or  evil  instrument ;  I  wish  there 
were  not  cause  for  you  to  think  otlierwise  : 
but  surely  the  gentleman  hath  made  large  im- 
i>rec:itionsj  and  hath  spoken  much  for  himself; 
out  I  believe  he  knows  there  is  so  much  jus- 
tice here,  that  he  expects  not  to  be  believed  in 
what  he  says.  If  it  were  enough  to  accuse, 
who  should  be  innocent  ?  And  if  it  were 
enough  to  deny,  who  should  be  guilty  ?  He 
doth  not  expect  to  be  believed  &r  his  word 
certainty  ;  for  now  he  knows  be  stands  in  ano- 
tBer  capacity ;  and  as  things  are  alledged,  and 
proved  on  both  sides,  so  he  is  to  be  believed, 
and  no  otherwise.  My  lord,  he  hath  been 
pleased  tt>  reflect  upon  myself  in  many  parti* 
colars ;  yea,  and  tne  court  knows  in  what  a 
capacity  I  ^tand  here,  as  a  servant  to  the  state, 
to  do  my  duty  faithfully,  and  I  must  do  it  ; 
and  yet  I  must  say,  it  doth  noe  beoome  me  to 


prompt  witnesses ;  that  word,  my  lord,  was  not 
well  spoken.  He  is  pleased  to  say  in  th« 
commendation  of  himself,  that  he  hath  a  place 
in  London  where  he  hath  a  very  good  congre^ 
gation,  and  a  very  good  competency  of  main- 
tenance; and  I  heartily  wish  he  had  thought 
so  really,  and  had  kept  himself  singly  to  that. 
I  do  not  think  he  will  say,  that  in  the  duty  of 
his  place,  as  a  minister  of  the  word,  to  preach 
to  instruct,  to  exhort,  lebuke,  reprove  his  peo- 
ple, or  any  under  his  charge,  that  ewtt  the 
state  did  mterpose  or  meddle  with  him,  nei- 
ther the  parliament  nur  the  commonMealih  s 
then  for  God's  love,  my  lord,  why  should  this 
man  interpose  or  meddle  with  the  state?  Had 
you  not  enough  to  do  in  your  own  calling? 
'  Had  you  not  charge  enough  lying  upon  you, 
but  mii«t  you  he  i;oing  abroad,  and  put  your 
sickle  into  another  man's  harvest?  I  will  say, 
the  state  did  never  trouble  (he  gentleman  m 
his  duty  ;  he  did  go  on  with  as  much  peace  and 
quietness  as  himself  could  desire,  we  inter- 
rupted not  him  ;  let  him  reflect  upon  himself 
and  whether  other*  have  dealt  so  kindly  with 
him;  when  had  he  th«it  hberty  that  now  be 
hatli  had  ?  You  may  be  pleased  tu  observe, 
himself  s:t>s,  twelve  years  ago  he  could  not  in 
thiee  years  in  London  tut  tan  admission  to  ben 
ht-turer ;  and  «« hen  he  spoke  in  tlie  congre- 
gation-house at  (Uford,  he  was  expul^d 
th  re  ;  he  hath  had  no  such  measure  here. 
Dot!)  kindness  provoke  him  to  these  things  ? 
Those  that  sin  against  kindness,  are  the  highest 
transgressors.  What  provocation  hath  thi» 
genilenian  hid  in  hts  ministry,  that  he  coidd  ' 
n<rt  follow  that,  and  have  let  the  parliament 
and  state  altme?  Doth  he  nut  receive  breath 
here  to  live,  and  his  livelihood  to  sustain  him- 
self and  his  relations?  Why  should  you  inter- 
pose to  disquiet  yourself  and  the  common- 
kvealth,  Mhen  th»y  did  not  provoke  you?  And 
let  all  judge,  whether  tins  should  not  convince 
you  ;  and  let  me  say  ihus  much,  tlutt  yoii 
have  dealt  foolishly,  and  have  gone  beyond 
your  bounds,  and  hate  not  kept  within  your 
limits,  in  what  you  have  done  in  these  things 
that  you  have  acknowledge<l. 

My  lord,  (  speak  this,  that  those  may  hear 
now  that  may  not  hear  the  other ;  fur  that 
which  Mr.  Love  hath  said,  we  roust  have  some 
fiiiie  to  recollect,  and  to  speak  in  the  vindi- 
cation of  the  proceedings  of  the  state  against 
this  gentleman  ;  which,  tliough  I  think  it  needs 
not  much,  in  respect  of  the  court  that  hath 
hertrd  hiai  say  so  much,  and  confess  so  much 
as  he  hath  done ;  yet  for  the  lenity  of  the  state, 
that  hath  moved  them  to  take  cure  of  their 
own  preservation:  and  I  would  not  do  it,  but 
that  he  hath  stood  upon  all  terms  of  defiance 
with  justice  and  ma|e>ty  ;  and  you  have  heard 
from  a  fellow- minister  what  he  did  the  last  day^ 
and  the  principles  he  urged  this  day,  which  ' 
let  me  repeat  again,  there  will  he  no  living  in 
society,  if  the^e  things  be  let  alone.  My  lord, 
it  is  inucH  insinnateil  by  him,  that  his  blood 
will  be  upon  you  and  the  court;  I  would 
he    bad   thought  opon   blood   before   thfiie 
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thiols  hsd  btca  lo  titmsaocad  hy  hiraaelf:  I 
ttoi  afraid  (between  Ood  and  bis  own  oonsci- 
•ooe  be  it,  and  those  that  hate  had  currespon* 
dancy  with  him)  that  much  of  this  blood  that 
bach  been  spilt  in  ScotlaiMi,  hath  been  made  by 
their  mean»  :  you  hear  him  say,  that  what  was 
desired  by  them  (and  in  order  to  what  it  was) 
>rM>  tliat  the  king  of  Scots  mi^ht  join  with 
the  Scoti&h  nation,  ond  not  go  to  Ireland — that 
was  his  conscience.  I  do  not  knoiV  his  con- 
science kd  him  to  meddle  with  those  things,  to 
neddle  with  state-affairs  :  but,  my  lord,  if  it  be 
sa,  and  this  hath  been  brought  on  by  them,  that 
one  hath  encouraged  the  kiog  to  joio  with  the 
Soots,  and  the  other  hath  encouraged  the  Scots 
to  join  with  the  king  b?  hopes  of  parties  here, 
vrhich  he  himself  acknowledgeth  now,  was 
undertook  in  the  name  of  a  Presbyterian  party ; 
though  I  think,  and  do  believe  it,  for  very  many 
bonesC  Presbyterians,  that  they  viould  »pit  in 
his  iaoe,  if  he  should  say  it  of  them  :  but  I  say 
these  doings  hare  occaioiied  the  shedding  of 

'  much  blood,  and  a  great  deal  of  variance 
between  the  two  nations,  and  the  Lord  knuws 
wbeo  it  will  end.  But,  my  lord,  as  he  con- 
cluded fof  himself,  you  will  be  pleased,  my 
iord,  to  give  me  leave  (tltough  not  in  that  way 
of  conjuration  as  lie  hath  done)  to  Bi\y  for  the 
state,  I  shall  not  prevent  your  judgments  ;  but 
k  is  better  that  one  man  than  a  state,  should 
peri^.  And  if  this  man  be  i;uilty  of  the  trea- 
sons proved  against  him,  I  believe  himself  will 
judge,  he  had  better  perish,  and  suffer  death, 
(ban  the  state  should  perish.  All  these  actings 
^  liis  have  been  undermtinngs  of  the  state  clean 
tfaiDugb,  carried  on  very  closely  and  covertly 
in  disguises,  and  not  discovered  :  but  he  that 
dances  in  a  net,  will  be  catclied  tripping  at 
Jaac    My  lord,  before  you  give  your  Judgment, 

'  you  will  coosiiler  that  justice  to  the  common- 
wealth—^ 

So,  ny  lord,  I  have  added  what  my  bad 
memory,  I  hope  not  bad  conscience,  hath  re- 
peated to  me,  as  might  give  some  Answer  to 
what  he  hath  said :  But  since  he  hath  been 
pleased  to  take  such  pains  to  nm  tliroogh  all 
and  every  one  of  the  Evidence  so  exactly,  aud 
hath  had  three  days  giveii  him  for  it ;  my  lord, 
I  shall  ask  but  one  ibr  myself,  and  for  those 
that  are  the  counsel  for  the  Commonwealth. 
Jdy  lord,  th»  is  all  I  shall  say  at  present  to  you, 
and  shall  say  no  more  till  next  meeting. 

[Judge  Keble,  the  Lord  President,  speaks  after 
the  Attorney  General ;  the  very  beginning 
of  his  speech  was  not  heard^  he  beginning 
very  sottly.] 

Ld»  PresiiUnL  But  again  in  this  point,  for 
ibe  Presbyterian  Government,  if  it  be  recti5ed, 
doubtloss  it  tends  to  the  peace  of  this  nation, 
and  aU  places,  but  not  with  a  Scotch  iiasita* 
tio».  I  deny  that ;  nor  limited  by  a  Scotch 
Covenant. 

The  next  thin|^  is  this ;  because  jroo  often 
foil  upon  distinctfoi^s  of  the  law,  and  that  you 
ftre  ignorant  of  tiie  law  ;  the  more  to  blame 
yon,  Uwt  pfofsss  ihe  learning  of  iha  law  «f 


(^od  ;  for  there  is  no  law  in  E^land,  but  is 
as  really  and  truly  the  law  of  God  as  any 
Scripture-phrase  that  is  by  consequence  frooi 
the  very  texts  of  Scripture :  For  there  are 
very  many  consequences  reasoned  out  of  the 
texts  iJf  Scripture  ;  so  is  the  law  ofxEnghind 
the  very  consequence  of  the  very  decalogue 
itself:  And  whatsoever  is  not  consonant  to 
Scripture  in  the  law  of  England,  is  not  the 
law  of  England,  the  very  books  and  learnini^ 
of  the  law :  Whatsrtever  is  not  consonant  to 
the  law  of  God  in  Scripture,  or  to  right  reason, 
which  is  maintained  by  Scripture  ;  i»hatsoever 
i>  in  England,  he  it  acts  of  parliament,  cos- 
tom'if  or  any  judicial  acts  of  the  Court,  it  is 
not  t'.e  law  of  England,  hut  the  error  of  the 
party,  which  did  pronounce  it ;  and  yon  or 
any  man  else  at  bar  may  so  plead  it.  And 
therefore  to  proless  you  are  knowing  in  the 
lows  of  God,  and  vet  to  be  ignorant  of  the 
laws  of  England,  when  yet  tlie  lans  of  Eng- 
land be  so  purely  the  iaws  o(  God,  as  no  law 
ill  the  world  more  practical  at  this  day — for 
you  to  be  ignorant  of  tliem  i^  not  to  your 
commendation,  nor  -to  auy  of  your  proies> 
sioo. 

Then,  Sir,  for  your  going  on  in  .these  ways  ; 
The  Couit  nith  patience  hath  heard  y*>n,  I 
think,  two  hours,  or  thereabouts,  and  yon  Itave 
done  nothing  but  anticipated  the  Court:  What ! 
Do  you  think  they  have  not  understandings, 
and  judgments,  and  consciences  ?  They  would 
have  done  it,  they  would  have  examined  these 
witnesses  precisely,  and  would  have  compared 
them,  *  but  you  have  taken  up  all  this  time  by 
way  of  anticipation  ;  and  in  a  rhetorical  way 
to  do  ft !  Let  me  tell  you.  that  orators  among 
the  Heatliens  have  been  the  greatest  incendiar 
ries;  and  those  orators  in  Christendom  that 
do  not  set  their  judgments  upon  right  ends, 
they  are  the  most  unworthy  men  in  Christeo- 
dom  :  For  there  are  no  herewes,  murders,  trai- 
torous or  treasonable  practicei  and  aitemptings, 
and  all  the  highest  wickednesses  that  ever 
were  committed  in  Christendom  whatsoever, 
or  in  this  nation  in  particular,  but  they  have  had 
some  of  that  profesMon  that  have  called  them- 
selves ministers  of  Jesus  Christ,  as  the  Jesuits  of 
Jesus,  and  the  priests  of  those ;  and  all  these 
things  and  high  actings  have  still  had  sosdo 
tincture  of  your  coat  in  them.  Therefore  it 
is  not  your  ofiice  can  excuse  yon ;  your  office 
is  sacred  as  other  Christian  offices  are,  and 
yon  are  no  OMMne  divines  by  your  office  ;  but 
you  are  to  remember,  and  you  must  know,  that 
Christian  justice  that  you  teach  in  the  pulpit, 
to  net  it  in  the  Court,  is  of  a  higher  natore 
than  preaching  is  :  Aild  therefore  in  thit,  that 
you  should  advance  your  profession  beyond 
the  judicatories  of  this  land,  know,  that  judg- 
ment and  justice  is  the  highest  religion  inthJB 
world,  both  in  Christendom  and  out  of  iL 
And  tlus,  Sir,  we  would  have  yoo  know,  that 
lawyers  doctrine  tends  to  this,  and  I  hope 
hereafter  yon  will  be  mere  obedient,  and  better 
versed  to  know  these  grounds  ol'  the  laws  of 
England,  by  which  amm  jott  ace  oatted  ben^ 
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I  shftli  tay  no  more,  but  take  advice  of  the 
CoiKt  about  you.   . 

[Tiie  Court  Rdjourns,  and  Mr.  Love  is  com- 
manded away.]  .» 

The  Fourth  Dat^s  Proceeding,  June  27,  1651. 

Mr.  Hall,  the  first  Counsel  for  the  Common- 

t\eftlth. 

Mr.  HalL  My  lord,  the  prisoner  at  the  bar, 
Mr.  Love,  stands  impeached  hefore  your  lord- 
ship of  High  Treason,  whidi  Impeachment 
haih  heen  read  before  your  lordship  and  the 
Court.  My  lord,  by  that  he  stands  charged 
with  High- Treason,  with  sevenil  ofienccs  of 
Hieh-Trenson  ;  That  he  in  the  years  1648, 
1649, 1050,  and  1651,  with  William  Drake, 
Henry  Jermiu,  Henry  Piercy,  John  Gibbons, 
Edward  Massey,  Sylas  Titus,  and  others  his 
accomplices,  did  traitorously,  wickedly,  and 
maliciously  confederate,  plot,  and  endeavour  to 
•I if  up  a  new  and  bloody  war  in  this  nation, 
and  t(}  subvert  the  government  now  established 
without  a  kin^  and  house  of  lords. 

My  lord,  that  in  -the  same  years,  since  the 
death  of  the  late  king,  he  di<l,  with  other  hi& 
•ccomj^Hces,  endeavour  to  promote  Charles 
Stuart  to  be  king  of  Englaftd,  contrary  to  an 
DCt  of  parliament  -before  that  time  made  in 
this  nation. 

My  lord,  that  in  the  same  years  he  and  his 
•ccomplicps  did  traitorously  and  maliciously 
aid  and  Hssi^t  t  e  nation  uf  Scotland,  to  the  end 
that  they  might  invade  this  Commonwealth ; 
and  hath  adht-re  d  to  the  forces  raised  by  the 
enemies  of  tins  Commonwealth. 

My  lord,  that  in  the  same  time,  between  the 
month  of  March  and  the  first  of  June,  this 
present  mtmth,  he  hath  traitorously  and  mali* 
ciously  held  and  maintained  correspondency 
and  intclligenee  by  letters,  messages,  instruc- 
tions and  o' Iter  wise,  with  the  enemies  of  this 
Commonwealth,  and  to  the  prejudice  of  this 
nation  ;  and  in  particular  with  Charles  Stuart 
and  the  late  queen  his  mother,  and  with  .1er« 
min  and  Piercy,  and  other  persons  of  counsel 
abidhis  with  Charles  Stunit. 

My  lord.  That  he  hath  iikewi«e  held  corres- 
pondency and  intelligence  with  theSc-ai^i  na- 
tion, prejudicial  to  this  Commonwealth,  and  to 
the^nd  they  might  invade  and  bring  a  bloody  ' 
war  upOR  this  nation. 

My  lord.  These  treasons  and  traitorous  and 
wicked  practices  of  the  prisoner  at  the  bar, 
were  atid  are  to  the  apparent  hnzard  of  the 
public  peace  oftiiis  Couimon wealth,  and  free- 
state,  stnd  th<>  parliament  and  ptopte  of  Eng- 
land ;  and  in  contempt  and  violation  of  the 
laws  of  the  land,  and  contrary  to  several  acts 
of  parliament  in  suclv  cases  made  and  pro- 
vided. 

My  lord,  There  have  been  several  Witnesses 
and  Proofs  of  these  particultir  Charges  ugainst 
the  Prisoner :  And,  my  lord,  1  do  conceive* 
that  there  hath  been  such  proof  made,  that  in 
your  lordship's  judgment  he  will  appear  to  be 
guilty  of  ail  these  particular  actings.  '  But,  my 
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lord,  I  will  not  enter  upon  the  proof,  only  mak* 
a  summary  relation  of  the  beginuing  aud  ooa- 
ti nuance  of  this  Plot  and  Design. 

My  lord.  This  Plot  did  begin  very  suddenly 
after  it  pleased  God  to  take  away  the  chieif 
enemy  of  this  nation.  The  king  died  in  Jan. 
1648,  and  this  Plot  began  in  February,  the 
very  next  month  following  :  And  in  the  same 
month,  my  lord,  the  Scotch  nation  did  pno- 
claim  Charles  Stuart  king  of  Scotland ;  and 
they  did  not  stop  there,  but  proclaimed  him 
likewise  king  of  England  ;  and  then,  my  lord, 
this  Plot  began  here.  For  iu  the  month  of 
February,  the  next  month  after  the  kiug  died, 
the  meeting  was  at  tlie  Swan  at  Dowgate, 
where  were  several  of  the  correspotHlentt  as 
that  lime;  as  Drake,  Huntington,  Titus,  and 
others :  And  tlie  end  of  that  meeting  was  td 
contrive  a  way  that  they  might  agree  the  king 
and  the  Scotish  nation ;  that  was  the  end  of 
their  meeting  at  that  time. 

My  lord,  within  a  few  days  after  that,  they 
met  again,  all  the«e  several  persons,  at  th* 
White^Iart  in  Bread- btreet,  and  te  the  same 
purpose;  and  at  length  it  was  resolved  to 
make  their  addresses  to  the  queen,  and  to 
Piercy  and  Jermin  (first  it  was  to  the  king 
himself)  for  a  compliance  between  (he  king 
and  the  Scots  :  '  Letters  were  sent  accordingly, 
and  several  meetings  and  several  returns  of 
messages  were  had  of  them.  My  lord,  at 
length  it  was  resolved,  that  they  should  send 
messengers  to  tlie  king  at  Jersey,  and  agreed 
upon  one  Titus ;  and  they  raised  money  and 
gave  it  to  Titus  to  undertake  the  journey. 
My  lord,  Titus  accordingly  went  in  the  month 
of  May,  1649,  and  returned  in  August  follow* 
ing.  After  he  had  done  his  negociation  thene, 
be  returned  to  Calais  :  But  being  afraid  this 
wicked  Plot  was  discovered,  by  reason  of  let* 
ters  that  were  intercepted,  he  durst  not  cbmt 
into  England ;  but  sent  letters  to  desire  some 
correspondents  might  be  sent  to  Calais.  My 
lord,  all  this  time  I  do  not  find  that  the  proof 
discovers  the  prisoner  at  the  bar  to  be  any 
actor,  or  present  at  any  meeting  hitherto  t 
But  when  these  letters  came  from  Titus,  then 
the  letters  were  brought  to  Mr.  Love's  house ; 
which  is  the  first  time  I  find  him  b^  proof  to  be 
present.  The  .letters  were  read  m  bis  house, 
and  in  his  study,  as  some  of  the  witnesses  say 
that  were  there  present ;  and  it  was  then 
agreed,  my  lord,  that  Alford  should  go  to  Ca- 
lais to  Titus.  My  lord,  accordingly  be  went, 
and  there  Titus  did  communicate  unto  him  the 
affairs  that  passed  at  Jersey.  Witliin  four  or 
fi\e  days  afler,^  Alfor^  returns  again;  and 
where  should  the  meeting  be  but  at  Mr.  Love's 
house  again,  where  Mr.  Love  and  divers  of  the 
accomplices  were  in  his  house !  A  Letter  froni 
the  king  was  read,  the  Diary,  the  Narrative 
from  Titus  likewise  was  read  there ;  and  there 
was  tlie  censultation  what  should  be  done,  and 
what  further  course  they  should  take  to  joia 
the  king  and  the  Scots  together.  My  lord,  af^ 
tcrward  they  did  a^ree  that  there  should  be 
some  scot  to  treat  with  the  king  at  Breda ;  tki 
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Instnictioas  were  drawn  in  Mr.  Love's  house, 
(I  tbiuk  one  witness  says  so),  end  Mr.  Love 
present;  money  was  raised,  and  Mr.  Love 
himself  did  speak  to  one  ot*  the  witnesses  to 
raise  money,  which  was  Far :  Far  accordingly 
did  bring  in  5/.  and  luid  it  down  upon  Mr. 
Love's  table,  Mr.  Love  being  present  then  in 
the  room. 

My  lord,  I  shall  not  trouble  you  with  the  re- 
latiou  of  more  particulars;  but,  my  lord,  I 
conceive  that  Mr.  Love  doth  upon  the»e 
proofs  stand  guilty  of  endeavouring  to  protmite 
tbe^king  to  be  king  of  Bngland  :  For,  my  lord« 
what  should  be  the  end  of  uniting  the  king 
'  and  tlie  Scots  together,  after  that  the  Scots  iiad 
proclaimed  Charles  Stuart  king  of  England, 
jbttt  that  they  might  come  in  a  warlike  manner 
to  invade  this  nation,  and  set  up  his  authority 
as  king  among  us  ? 

My  lord,  I  conceive  I  shall  submit  to  your 
lordship's  judgment,  that  he  js  guilty  of  intelli- 
gence tirom  a  professed  enemy.  The  intelli- 
gence is,  my  lord,  That  divers  letters  were 
aent,  and  these  letters  were  read  in  his  pre- 
sence, as  himsrlf  doth  confesf  he  was  at  the 
reading  of  divers  letters,  and  did  not  consent 
Ko  them ;  and  thereupon  makes  it  as  it  were 
but  misprision  of  treason.  My  lord,  I  conceive 
that  this  is  apparently  treason  :  For  if-  Jetter^ 
-were  sent  to  one  person,  and  did  occasiona.ly 
come  into  anotlier  man's  hand,  and  he  conceal 
them,  being  not  sent  to  him,  there  peradven- 
ture  it  it  but  misprision  of  treason.  But  when 
there  are  sent  to  these  particular  persons  let- 
ters fro:n  the  king  and  Scot<,  and  divers  per- 
SODS  in  hostility  against  the  commonwealth  of 
England,  and  received  by  the  confederates  in 
Master  Love's  liouse,  and  there  were  read  and 
debated,  though  they  did  not  agree  to  some 

particulars,  yet  they  are  actors :  They  are 

in  the  very  intelligence  itself;  and  did  likewise 
return  several  letters. 

My  lord,  this  intelligence  was  with  the 
Scotish  nation ;  which  truly,  my  lord,  1  do 
conceive  hardly  an  Englishman,  that  had  the 
blood  of  an  Englishman  running  in  his  veins, 
would  join  in  confederacy  with  that  nation,  of 
all  the  nations  of  the  world,  against  this  Coin- 
mnpwealth;  a  nation  that  hath  been  known 
(and  I  am  sure  the  prisoner  at  the  bar  is  well 
read  in  the  histories  and  stories  of  this  nation) 
to  have  been  a  constant  enemy  to  t'lis  nation 
in  all  ages  through  the  memory  of  all  histories; 
and,  my  lord,  of  late,  not  three  years  «>ince, 
'came  and  invaded  this  nation  i%itli  a  poi&sant 
army,  which  it  pleased  God  to  deliver  us  from : 
And  this  the  prisoner  could  not  be  ignorant  of, 
that  we  had  lately  a  (ight  with  them  at  Dun- 
bar ;  that  hostility  coula  not  be  unknown  unto 
the  prisoner  at  the  bar  neither.  And  yet  for 
all  that,  to  confederate  with  u  nation  that  were 
Auch  constant  enemies  to  tis ;  my  lord,  I  could 
not  conceive  it  had  been  in  the  he<«rt  of  an  Eng- 
lishman, much  less  io  a  minister  and  preacher 
tf  the  gospel  among  us. 

My  lord,  there  are  some  particular  charges 
IfpoQ  bim^  more  tbaa  upon  any  of  the  rest : 


after  Drake  fled  away,  being  dottbtiui  that  bia 
secret  traitorous  plot  would  be  discovered,  Mr. 
Love  supplied  his  room  ;  all  the  meetings,  and 
confedera(iie:(,  and  letters,  and  agitations  in  this 
business,  were  constantly  at  Mr.  L<*ve*8  bouse, 
himsvlf  being  present :  And,  my  lord,  money, 
ns  I  said  before,  by  Mr.  Love  himself  desired 
to  be  raised  for  the  furtliering  of  this  design ; 
and  several  sums  of  money  were  raised.  I 
)»hall  trouble  your  loidship  with  no  further  re- 
lation, byt  leave  it  to  the  proof  that  was  made 
he  fore  your  lordship  and  the  Court. 

Sir  Thomas  Witherington,  the  second  Coimsel 
for  the  Commonwealth. 

Sir  Tho.  Witherington,  My  lord,  Mr.  Love's 
Defence  which  he  made  for  himself,  as  be  did 
it  for  bis  life,  so  he  took  a  great  deal  of  pains 
la  it,  and  was  very  accurate  in  the  Defence  he 
made,  especially  in  the  Witnesses.  My  lord,  I 
shall  not  take  upon  me  (for  it  is  not  my  charge 
at  this  time)  to  reply  unto  the  whole  Defence 
that  Mr.  Love  made. 

My  lord,  that  I  shall  say  shall  be  in  two  par- 
ticulars, for  Mr.  Love  divided  that  which  be 
said  into  fuur  parts;  the  first  concemiug  the 
Charge ;  the  second  concerning  the  Witnesses 
and  Testimony  ;  the  third  concerning  liiai>elf ; 
nnd  the  fourtli  concerning  some  Proposals  tu 
the  Court. 

My  lord,  I  shall  only  meddle  with  that  which 
is  concerning  the  Witnesses ;  aud  secondly,  to 
some  part  of  that  he  said  concerning  himself:  I 
shall  only  reply  as  to  these  two,  ai.d  ihe  rest  I 
shall  leave  to  Mr.  Attorney-General,  Chat  bet- 
ter knows  what  is  for  the  advantage  of  the 
Commonwealth. 

My  lord,  I  shall  begin  concerning  the  Wit- 
nesses, to  clear  them  (for  now  we  are  in  our  Reply 
for  the  Common  wealth).     Mr.  Love,   who  did 

{irofess  a  very  great  deal  of  ignorance  in  the 
aws  of  the  land,  yet  he  did  insinuate  something 
that  implied  some  knowledge  of  them,  in  that, 
my  lord,  he  took  some  exceptions  to  the  wit- 
nesses. My  lord,  1  take  it,  that  tliei»e  excep- 
tions were  : 

1.  That  the  Witnesses  were  not  prM  testes 
tt  Ugalcs.    And, 

2.  Tiiat  they  were  Participes  criminis : 
And  that  indeed  is  included  in  the  other. 

My  lord,  first,  I  shall  speak  to  this,  that  the 
witnesses  produced  against  him,  are  Ic^alct 
testes:  They  are  competent  witnesses,  and 
sufficient  witnei»ses,  without  exception  against 
them.  I  shall  first  speak  to  that  they  are 
testes  legates  :  For  Mr.  Love  did  object,  that 
they  themselves  confessed  themselves  to  be 
euilty  of  the  same  crimes  ;  and  so  their  con- 
fession is  upon  the  matter  a  conviction ;  and  so 
they  are  convicted  of  the  crimes  in  wliich  the/ 
are  witnesses  againh  ^m  :  and  so  are  ^ot 
competent  witnesses. 

My  lord,  I  shall  clear  this  :  Under  favour  I 
take  it  they  are  very  clear  and  good  witnesses, 
notwithstanding  the  exceptions,  ^nd,  my 
lord,  this  I  take  to  be  a  very  plain  case:  the 
case  which  is  in  our  C9mmoa  law  :  The  case  ii 
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wliich  proves  it  fully  :  for  if  n  man  be  ac- 
cuhed  of  High  IVeuson^  indicted  of  tlijjrh  TrcA> 
9oa»and  wiU  confess  ttte  indictment,  and  iiecome 
an  appronnr,  yet  he  tutty  be  a  witness  afiainst 
all  those  parties  j^ailty  of  the  »aipe  treiisuos  «irith 
himself;  he  is  particeps  criminis  with  them  and 
they  fritii  hi  at :  And  yet  this  man  iluis  becoin- 
inir  an  approrer,  will  at  comnaon  Inw  be  a  wit- 
ness atid  a  legal  and  good  witness  against  tiicui. 

My  lord,  I  sliall  a  little  open  that,  because 
it  clears  the  case.     My  lord,  an   nppro\  cr  can 
only  approve,  it  iR  true  ;  that  is  wlien  a  man 
is  indicted  of  High  Treason,  and  other    his  ac- 
complices with  him,  and  ho  uipon  the  indict- 
ment says  it  is  trae  ;  and  then  desires  he   may 
have  something  assigned  to   him,  and  then   he 
accuses  such  and  such  persons  of  the  tame 
crimes :    ^n  thin  case  this  man,  after  he  hath 
oonfessed  the  indictment,  and  cukes  his  corpo- 
ral oath  to  reveal  aH  treasons  he  knows  in  the 
indictment,  (for  he  can    accuse  no    further) 
ufier  this  done,  he  shall  be  a  witness :  he  is  a 
witness  against  those  with  whom  he  is  Farli' 
jcept  criminii  :  Nay  ray  lord,  it  is  of  merit  and 
justice  that  lie  shall   have  this  reward^  he  shall 
be  pardoned  his  life.  Now,  that  I  prove  to  you, 
because  that  shews  the  reason  that  even  the 
toaa,  after  hidictment  and   confession,  yet  be- 
ing an  approver,  hhnW  be  an   accuser  of  hi» 
brethren,  those  that  were  Particepi  vriminis 
with  Itim,  and  a  good  witness.      And  tlie  rea- 
son of  that  goes  to  this  case  in  hand  :  For  al- 
though these  men  had  u  hand  in  the  same  plot 
and  de»fgn  with  him,  and  have   confessed,  and 
did  confess  it  upon  evidence,  that  they  were 
there  present,  and  did  many  things  ;  yet  I  take 
it  they  are  cl(*ar,  competent,  and  good   wit- 
nesses, and  that  is  no  objection  against  them, 
that  they  are  Pariidpes  criminis.     My  lord,  if 
the  law  were  otherwise  it  were  impossible  to 
prove  many  oifences  ;  for  many  olTences  cnn- 
not  be  proved  but  by  some  men  that  had   a 
hand  in  ihem.      In  an  ordinary  case,  an  action 
of  trespass  and  fstie  impns^mment,  if  three 
men  are  euiliy  of  it,  it  is  an  usual  thing  in- 
coorts  of  justice  to  admit  one  of  them  a  witness. 
True,  I  hey  are  not  parties  in  the  action,  and 
so  may  be  witnesses  :    For  these  thim^s  may  be 
so  secretly  done  otherwise,  that  their  treasons 
could  never  be  revealed  to  recover  against  the 
Prisoner. 

There  is  a  case,  I  think,  in  all  our  know- 
ledge: it  is  the  case  of  the  earl  of  Castleha- 
ven.*  He  was  accused  of  a  very  grievous  fact. 
Tlie  witnesses,  %Yhicb  came  against  him,  were 
ooe  ot  two  footmen,  that  were  p^riicipes  en- 
msnif  in  the  very  tome  fact;  and  these  men, 
by  the  opinion  of  the  judges,  were  competent 
vntnesses.  My  lord,  he  was  arraigned,  in- 
dicted, and  convicted,  and  suffered  death ;  nay, 
it  is  very  true,  that  otie  of  these  persons  was 
afterwards  hanged  for  the  same  offence.  So 
that,  I  think,  ander  favour,  as  to  that,  I  take  it 
that  they  are  clear  and  good  witnesses,  oocwith- 
standing  that  objection. 

•  See  No.  137,  vol.  3,  p.  40«, 
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The  next  objection  is,  Titat  they  were  not 
probi  tciiet.  Truly,  for  that,  my  lord,  I  must 
appeal  to  your  judgment  in  it/ whether  the»e 
ijifii  be  not  proOt  testes,  et  honctii  too ;  for, 
in  case  of  an  approver,  as  I  mentioned  beforr, 
that  man  th.it  art-uses  his  brethren  oporf  tin? 
same  rreas<in,  it  ib  s:iid,  that  of  merit  and  jus- 
tice the  kin^  nu^ht  to  grant  him  his  pardon; 
for  they  that  discover  the  traitors  ngamst  the 
commonwealth,  these  certainly  ure  probi  teateSf 
and  ^ood  com  moo  weal  th*s  men.  And  so  i 
take  It,  tl»at  this  is  no  objection  against  them  in 
that,  but  as  before  they  were  le^ules  tates^  so 
they  ure  pnjtbi  trsles.  My  lord,  I  mention  the^e 
things,  to  shew  that  the  witnesses  for  the  com- 
monwealth are  good  and  competent  in  this 
case. 

The  next  objection  touchiug  these  v\itnc!iscsi 
is.  That  thooi>h  they  be  admitted  for  eood  wit- 
nesses, yet  there  is  not  to  any  one  fAci  two  wit- 
nesses. There  is  not  an^  one  of  tlie  most  cri- 
minal patts  of  the  charge  proved  by  two  wit- 
nesses. And  so  as  before  tney  were  incompe* 
tent,  in  regard  of  the  quali(y  and  ]>articipancy 
of  tlieir  'crimes,  so  now  \\e  would  make  them 
incompetent  for  want  of  number. 

My  lord,  I  shall  first  agree  to  the  around  of 
this  objection;  for  truly,  my  lord,   J  take  it, 
that  it  is   by   the  common   and  ancient  law 
of  England,   that    in  cases  of  treason  dieie 
niust  be  two  witnesses;   and  it  is  by  a  law 
nriofe  ancient  than  that;  that  is,  by  ilie  law  of 
God.     But-,  myjord,  it  is  true,  the  li|w  of  this 
land  is  eiplained  by  several  statutes;  the  sta- 
tute of  the  1st  and  5th  of  £dw.  6,  and  the  2d 
of  Philip  and  Mary.     My  .lord,  I  take  it  upon 
all  these  statutes;  the  one  statute  bays.  To  ac- 
cuse anotlier,  there  rauM  be  two  Witnesses :  £ 
take  ir,  the  Accuser  and  Witness  are  ail  one; 
that  is,  the  same  that  m  one  statute  is  called  a 
witness,  in  another  is  called  an  accuser.     But 
there  must  be  two;  that  is  the  objection.     But 
then  give  me  leave  to  consider  this  case,  nn<l 
to  coOisider  how  those  two  witnesses  shall  be. 
.My  lord,'  I  sav,  under  favour,  that  in  a  case 
that  consists  of  a  complicated  fact,  that  is,  the 
reiteration  of  many  actions,   my  lord,  F  con- 
ceive none  of  these  laws  ore  to  be  intended, 
that  for  every  of  the  particular  facts  there 
should  be  two  \titncsses :  that  cannot  be  (he 
intention  of  any  of  tiiese  laws,  that  in  every 
particular  fact,  that  is  to  sny^  wheflier  Mr.  Love 
was  present  at  the  reading  of  the  letters;  if 
you  have  one  witness  to  that,  another  for  the 
writing  of  them,  another  to  the  sending  of 
them;  thoai*h  these  three  %^ it n esses  speak  to 
several  parts  of  the  husiness,  yet  thev  »re  a 
concurrent  testimony,  for  all  agree  to  the  fact. 
I  well  remember,  my  lord,  a  case  in  the  $tar 
Chamber,  against  B.  of  Leicestershire ;  1  llitnk 
there  was  an  information  against  him  for  bri- 
bery and  extorting  of  fees.*   The  matter  cama 
in  the  conclusion,  that  one  man  proved  a  bribe,, 
and  another  man  proved  a  bribe;  one  proved  a 
bribe  of  40/.  and  another  a  bribe  of  40/. ;  but 
tliere  were  several  witnesses  to  several  bribes. 
The  question  now  w&%  Wheiher  he  took  bribes^ 
N     •  '  . 
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or  DO  i  And  these  tending  lo  the  same  general 
charge,  it  was  the  opinion  of  all  the  judges, 
that  he  did  extort  aud  take  briiics.  The  one 
witness  spake  to  one  bribe,  and  another. to 
another;  and  in  that  case,  as  two  witnesses 
made  good  a  charge  ag:)iDSt  an  offender,  yet  in 
that  cose  it  was  taken,  tliat  mhere  witnesses, 
though  they  speak  not  in  every  particular,  vet, 
ail  tending  to  the  same  general  charge  of  bri- 
bery, the^e  were  taken  for  plural  witnesses, 
and  that  was  a  good  conviction.  That  was  the 
opinion  of  the  judges  then.  I  mention  this  case 
only  for  an  instance  toexpreis  myself  in  this; 
for  Mr.  Love  cannot  expect,  that  to  every  par- 
ticular thing  laid  to  his  charge  two  witnesses 
should  be  produced.  But,  my  lord,  when  one 
witness  proves,  this  thing  he  hath  done,  this  let- 
ter bath  he  written,  and  another,  that  another 
thing  he  hath  done,  which  all  tend  to  the  trea- 
son ;  n«w  these  are  more  witnesses,  and  two 
or  three  witnesses  of  the  same  thing,  though 

not  to  Uie  same  individual  thing,  it  is So 

that  upon  the  matter  they  are  concurrent 
witnesses  in  this  complicated  fact,  though  not 
concurrent  in  this  or  that  circumstance:  for 
that  is  impossible  almost  in  any  action  to  be 
done. 

But  then  Mr.  Love  did  further  enlarge  this 
objection,  which  was  out  of  a  saying  he  had, 
That  in  case  of  'treason,  '  Probationes  cportent 
<  esse  lure  dariores,'  The  proof  must  be  as 
clear  as  the  sun.  Truly,  my  lord,  it  is  very 
linrd  that  works  of  darkness  should  need -so 
much  lieht  for  di&corerv,  and  that  so  clear  a 
proof  should  be  necessary  when  the  things  are 
done  in  darkness  and  secrecy.  My  lord,  I 
think,  under  favour,  though  in  this  particular 
we  have  our  witness,  as  I  take  it,  to  speak 
rerv  plainly  and  clearly :  for  it  is  their  own 
Aiuits  if  they  do  not,  for  they  were  present  at 
th^  meetings,  at  the  consultations  and  debates: 
but  yet  I  do  observe,  that  in  this  case  things 
were  carried  on  in  a  very  secret  manner.  For 
I  do  observe,  first,  at  these  meetings,  all  of 
them  were  done  under  a  disguise,  every  thing- 
acted  in  this  business.  I  observe  it  upon  evi- 
dence, first,  That  the  very  meetings  themselves, 
they  go  under  the  title  of  Prayer  and  Fasting; 
for  so  Huntington  told  you,  lie  was  spoke  to 
go  to  prayer  at  Mr.  Love's  house.  The  contri- 
butions made  for  raisins;  of  money,  for  sending 
of  messages  and  dispatches,  was  under  the  dis- 
guise of  charitable  uses.  So  that  here  was  a 
darkness  all  along.  And  then  for  the  letters, 
there  were  no  names  subscribed  to  them  :  all 
were  done  without  names,  only  the  letter  L. 
was  upon  one.  And  th^  place,  truly  I  must 
say,  that  was  obscure  too;<  for  what  man 
would  have  thought  that  the  place  of  meeting 
sl^uld  have  been  at  Mr.  Love's  house?  a  man 
that  hath  been  so  much  for,  and  shewed  so 
«rcnt  an  affection  to  the  parliament,  as  he  said 
himself  in  substance,  A  man  would  sooner 
have  thought  to  have  found  thii  treason  in  any 
troHur  in  London,  than  in  Mr.  Love*s  bouse. 
For  tMc  Instruct  ions,  for  the  Directions  and  Dis- 
patches, sone  V.  era  tent  in  table-books,  written 


in  sack  in  a  table-book:  bar,  my  lord,  I  am 
afraid,  in  the  coaclusion,  the  letters  will  be 
written  in  blood.  Bat,  my  lord,  this  I  do  ob- 
serve, that  through  these  difficulties,  though 
we  passed  through  our  evidence,  yet  your  lord* 
ship  heard  how  plain  the  proof  was  in  most 
particulars.  My  lord,  I  shall  say  no  more  as 
to  these  witnesses,  because  the  other  part  of 
ausweringthe  witnesses  belongs  to  the  Attorney 
General ;  for  master  Lore  went  over  nil  the 
particular  Witnesses^ 

,  My  lord,  I  shall  only  say  one  thinp,  and  that 
is  this,  concerning  Mr.  Love  himselt ;  and  it  is 
only  concerning  this  point.  My  lord,  Mr. 
Love  himself  did  say,  He  would  be  ingennoos 
so  far  as  he  took  himself  to  be  guiltv.  But, 
my  lord,  I  know  your  lordship  and  tne  couf^ 
observes  that  that  ingenuity  did  follow  the 
proof  that  was  for  the  commonwealth.  My 
lord,  he  confesses  he  was  present  at  them ;  he 
was  silent  ader  all  these  meetings  and  debates : 
I  mean  the  meetings  after  they  began  at  his 
own  house ;  for  I  speak  not  of  them  thai  were 
at  Dowgate,  for  there  is  no  proof  that  be  was 
there.  My  lord,  tliis  he  confesses;  and  this  be 
says  is  misprision  of  treason.  Truly,  my  lord, 
I  must  be  bold  to  differ  from  him  in  that  par- 
ticular: I  take  it,  that  that  he  confesses  is 
high-treason.  I  shall  speak  a  httle  to  mispri- 
sion of  treason,  and  so  conclude. 

My  lord,  Misprision  of  Treason  is  when  a 
man  hath  notice  of  a  thing  that  is  treason,  and 
he  conceals  it.    Now,  my  lord,  under  favour, 
the  concealment  must  not  be  long ;  it  most  not 
sleep  long  with  him.     My  lord,  I  remember  an 
axiom  an  Author  hath  in  our  law,  and  that  is 
Bractou :  He  linth  a  discourse  of  Misprision  of 
Treason;  he  hath  it  in  Latin.     Says  he,  **  He 
that  knows  a  Treason,  he  must  not  stay  in  one 
place  a  day  and  a  night,  but  he  must  go  on  ;  he 
must  go  toward  the  magistrate.    Nay'*  (says  he) 
**  though  he  have  most  urgent  business,  yet  be 
must  set  it  aside,  and  go  on,  and  must  not  stay 
in  any  place  till  lie  hath  re>;^led  it.     Nay"  (be 
says  further)  <<  he  ou^ht  not  to  look  back  till  be 
haih  given  information   to    the    magistrate." 
The  man  that  doth  not  afler  this  manner  forth- 
with reveal  it,  this  only  is  Misprision  of  Trea- 
son.   But  considering  this  case  of  Mr.  Love's 
now  confessing  the  fact,  he  takes  it  to  be  Mis- 
prision of  Treason;  but  I  uke  it  to  be  treason 
Itself.    My  lord,  I  shall  observe  what  Mr.  Love 
did :  He  was  at  tliese  meetings ;  these  ibeeiiogs 
were  continued  for  divers  days  and  months. 
My  lord,  was  tliere  any  discovery  made  by  Mr. 
LA>ve  ?  Was  there  any  revelation  of  his  to  any 
magistrate?  Did  he. tell  it  to  any  man  ?  Nay, 
did  he  confess  it  upon  his  examination,  when 
examined  ?  Nay,  did  he  not  deny  it  when  he 
came  to  the  liar  before  your  lordship?  Can 
this  be  said  to  be  misprision  of  treason,  that  a 
man  .sliouljl  liold  so  long  in  treason,  and  not  re- 
veal it  ?  My  lord,  as  every  treason  includes  a 
mispri»iou  of  treason  in  it;  so  I  conclude  that 
misprision  of  treason  may  grow  up  to  treason 
itself.     Now  witon  a  man  shall  so  long  sleep 
upon  Hj  and  be  violent  ia  it,  and  not  re\'cal  it» 
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I  take  this  misprision  of  treason  grows  up  into 
treason  itself. 

My  lord,  I  shall  say  no  more  of  that,  but  I 
shoU  conclude;  because  the  other  part  lies 
upon  Mr.  Attorney-General,  who  is  better  able 
to  do  it  Onl^  one  thing  I  shall  tnke  notice  of 
to  your  lordship,  and  I  am  troubled  at  it ;  and 
that  is.  That  as  he  sailb,  that  he  that  bathheei) 
so  much  for  the  parliament,  with  whom  he  hath 
gone  along,  and  took  sweet  counsel  together, 
and  hath  been  active  for,  and  passive  with, 
through  all  the  passages  of  (he  late  wars;  that 
he  should  suffer  trom  them,  this,  he  says,  stuck 
▼ery  much  upon  him.  But,  my  lord,  fbr  him 
that  hath  been  so  much  for  the  parliament,  so 
familiar  with  their  proceeding?,  that  hath  been 
so  active  for  them,  and  hath  suffered  so  much 
for  them;  my  lord,  for  him  to  kick  the  heel 
against  the  parliament ;  (or  him,  after  all  this, 
now  even  in  the  infancy  of  this  commonwealth, 
that  thb^child  should  be  destroyed,  and  by  one 
with  whom  we  have  took  sweet  counsel  together ; 
and  by  one,  I  may  say  this,  that  though  he  had 
no  hand  in  jnaking  this  commonwealth,  yet  I 
dare  say  he  had  in  the  preparations  to  it;  fbr 
himself  all  along  hath  gone  with  the  parliament : 
So  that,  my  lord,  I  take  this  to  be  an  objection 
ngamst  him.  But,  my  lord,  I  shall  say  no  more 
in  it,  but  refer  the  other  part  to  Mr.  Attorney- 
General. 

Mr.  Attorney-General,  the  third  Counsel  for 
the  Commonwealtli. 

» 

Att,  Gen,  My  lord,  I  am  sorry  Mr.  Love 
hath  given  me  the  occasion  of  this  meeting,  and 
ofmyspeakmg  at  present;  I  could  much  rather 
have  wished  to  have  been  silent :  But  now  I  am 
drawn  hither,  I  am  forced  to  it.  Mr.  Love, 
my  lord,  in  the  beginning  of  his  Trial,  did  de- 
sire God  so  to  assist  htm,  that  he  mi^ht  go 
through  it  with  gravity,  meekness,  and  wisdom, 
as  became  a  minister  of  the  Gospel.  I  wish 
that  God  had  heard  his  prayers,  that  he  had  Sb 
eone  through  it.  What  he  hath  done,  the 
Court  hath  observed.  My  lord,  in  that  part 
I  have  to  do,  I  do  heartily  desire  I  might  do  it 
vnth  faithfulness  to  you,*  and  the  duty  of  tlie 
place  I  ought  to  discharge,  and  to  the  Court. 

My  lord,  the  work  that  this  day  lies  upon  me, 
is  to  reply  somewhat  to  what  was  said  by  Mr. 
Love  in  nis  own  defence,  and  to  makf  a  faith- 
ful repetition  to  the  Court,  and  to  do  the  wit- 
nesses and  the  prisoner  right ;  to  repeat  that, 
and  that  only,  that  hath  been  said;  and  in 
chat,  that  I  may  do  no  wrong  to  mis-lead  the 
Courts  and  offer  notliing  to  the  prejudice  of  the 
witnesses,  nor  to  the  prisoner.  And  truly,  ray 
lofd,  I  shall  not  (in  his  own  words)  have  any 
tortured  collections,  nor  any  inferences,  nur 
•trains  of  wit :  He  hath  shewed  his  oratory  in 
his  Defence ;  my  lord,  I  shall  shew  the  siropli- 
ciW  of  law  in  the  Reply. 

My  lord,  the  Charge  hath  been  repeated  to 
you  ;  and  for  that  insisted  upoii  by  Mr.  Love 
for  Uie  Witnesses  and  testimony,  you  have  had 
answer:  I  shall  not  trouble  you;  there  hath 
Iif«a  pains  tak«n  in  it.    My  lord^  I  think  all 


men  were  satisfied  that  it  was  clear  enough; 
yet  to  make  it  more  clear,  Mr.  Love,  my  lord^ 
insisted  upun  one  thing  more,  and  that  is  .upon 
point  of  time,  and  the  point  of  the  juried iciioa 
o\'  the  court,  which  (by  your  favour)  I  fthall  first 
begin  with. 

He  stauds  charged,  he  says,  for  crimes  done 
in  1648,  1049,  1650,  artd  1651.  And  those 
crimes,  he  s'^ys,  were  before  this  Court  was,  nr 
had  a  being ;  aiul  so  had  not  power  to  take 
cognizance  of  them.  That,  my  lord,  I  shall  en- 
deavour to  clear  to  you,  and  i  think  in  much 
clearness;  clearer  than  the  light,  as  he  will 
have  his  Evideuce.  He  stands  charged  (I  say) 
positivel^^  my  lord,  with  no  crime  before  a  law  , 
was  emitted,  that  did  give  an  inhibition,  and 
was  published  and  known.  He  stands  charged 
with  no  crime  before  the  law  was  published, 
that  did  declare  what  the  crime  was,  atid  gave 
notice  to  beware. 

My  lord,  that  that  was  first,  wf  s  the  hsw  that 
was  made  the  30th  of  January,  1648,  that  doth 
declare,  (and  upon  that  law  I  shall  fetch  the 
foundation  and  rise  of  this  treason)  That  who- 
ever shallproclaim,  declare,  publish,  or  any  way 
promote  Charies  Stuart,  or  any  other  person,  to 
be  king  or  chief  magistrate  of  England  or  Ire- 
land, without  consent  in  parliament,  shall  be 
adjudged  a  traitor,  and  shall  suffer  pains  of 
death  as  a  traitor.  Here  was  this  law  published, 
and  notice  given  what  every  man  should  trust 
to,  and,  I  may  say,  my  lord,  obedience  ekpect- 
ed.  Against  this  law  hath  Mr.  Love  trans- 
gressed, and,  under  favour,  in  a  very  high  mea- 
sure ;  so  that,  my  lord,  1  charge  him  upon  this 
law,  and  s'mce  this  law  was  made ;  and  (o  this 
law  there  is  no  limitation  of  time  for  men  to  he 
questioned  for  it :  And  for  this  law,  it  is  in  cx« 
press  terms  given  in  commission  to  this  Court 
to  take  cognizance  of  it:  so  that,  I  think,  this 
IS  a  little  clear  to  him. 

My  lord,  tlie  next  js  a  law  published  in  July, 
1649,  that  is  entitled,  <  An  Act  declaring  what 
'  Offences  shall  be  Treason :'  That,  I  think,  he 
is.  not  ignorant  of,  though  he  pretended  to  be 
ignorant  of  another.  My  lord,  that  law 
likewise,  though  it  was  before  this  Court  was 
erected,  yet  this  Conrt  hath,  by  express  words 
of  the  commission,  power  to  take  cognizance  of 
it.  And  this  Court,  in  these  things,  is  not  like 
other  judicatories,  that  when  offences  are  com- 
mitted, the  state  takes  care  to  appoint  courts 
and  judges  to  judge  those  offences.  Let  it  be 
no  offence  to  Mr.  Love,  if  this  Court  were 
erected  especially  to  try  him.  But  the  law  was 
not  made  especially  to  punitih  him;  for  the  law 
was  made  before,  and  the  offence  committed 
before;  and  so,  I  think,  in  all  England  the 
offences  are  committed  before  the  Judges  go 
their  circuits,  and  have  their  commissions.— 
My  lord,  the  next  is  the  law  that  constitutes 
this  Court,  and  says  in  what  particulars  this 
Court  hath  power  to  tnke  notice  of  offences^ 
besides  those  mentioned  before,  and  the  last 
concerning  the  ^cots  :  That  was  but  lately^ 
which  Mr.  Love  says  he  was  ignorant  of;  but 
be  was  not  ignorant  to  <lo  somewhat  a^inst  it. 
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My  lofdy  these  are  the  laws  that  Mr,  Love 
is  tmpeacbed  upou. 

The  next  thiiiK  that  I  have  to  do,  is  (and  in 
ihac  I  humbly  beg  your  favour,  that  as  I  am 
now  to  do  justice,  it'  I  may  so  say,  to  the  Court, 
aod  to  be  tattiiful  to  my  trust,  and  the  duty  im- 
posed upon  me)  to  repeat  the  Evidence  rij^ht 
unto  you ; ,  aud'  in  that,  as  the  gentleraan,  the 
l^rispner  at  the  bar,  bath  bad  that  favour  from 
you  to  have  a  notary  by  Lim,  to  take  all  that 
was  said  of  all  parties ;  so,  my  lord,  by  your 
favour  we  have  bad  some  here  to  help  our  me- 
mories :  witli  whom  I  have  conferred ;  and  by 
the  help  of  their  notes  and  our  memories^  my 
lord,  we  think  we  have  faithfully  transcribed 
''diat  which' was  said  by  the  witnesses.  And,  my 
lord,  1  humbly  crave  favour,  as  not  now  bein^  a 
private  examination  to  be  read,  hut  a  public 
testimony  in  the  uresrnce  of  Mr,  Love  himself 
nod  the  tourt :  1  hope  it  is  not  private  now, 
but  I  may  us^  notes  to  do  him  riglit,  and  may 
read  those  things  that  they  testified  opon  their 
oath  here. 

In  the  6rst  place,  my  lord,  I  shall  according 
to  my  best  judgment  do  him  no  wrong.  For 
the  first,  I  siiall  acknowledge  it  was  but  a  hear- 
say, and  that  from  Drake,  of  letters  sent  from 
Scotland  to  the  Presbyterian  party  in  England, 
to  let  them  know  what  had  bec-u  done  of  pro- 
claiming the  king  there,  and  that  care  should 
be  taken  f  ;r  their  interest.  This  I  do  acknow- 
ledge was  but  a  hears^iy  ;  hue  that  which  fol- 
lowed not  long  »fter  that  time,  uiy  lord,  ivns 
positive;  and  there,  my  lord,  I  Uiall  begin  tiie 
rise  of  this.  And  ttius,  as  hath  been  observed 
by  my  fellows,  that  are  counsel  Itere,  though 
there  was  not  acting,  nor  presence,  nor  knowing, 
yet,  my  lord,  under  a  second,  it  will  appe«ir  be 
was  consenting  and  approving,  and  so  guilty  of 
the  hr&t  fact.  My  lord,  there  uas  a  ineetini;  at 
Dowgaii* :  I  suppose  you  remember  it  full  well ; 
it  hath  been  several  itimes  repeated  to  you  by 
several  pcrsims;  and  'I'itus  (he  party  uow  be- 
yond the  seas,  and  Drake,  and  other  traitors 
fled,  were  prime  sticklers  for^ihis,  and  moved 
otiiers  to  come  in,  and  to  be  there  present,  an<l 
hear  what  was  the  design.  As  I  did  crave  your 
lordship's  favour,  so  I  shall,  that  I  may  not,  as 
he  says,  trust  to  a  fickle  nor  a  roving  memory, 
that  I  may  be  (.tithfol,  to  read  to  you  that  1 
have  taken,  and  what  was.said  by  them.  I  sup- 
pose Mr.  Love  bath  by  him  one  that  can  con- 
troul  me,  itl  do  not  right. 

I  bepii  with  this  meeting  at  Dowgate,  and 
continued  at  tlie  White  Hart  in  Bread-street : 
Alford  gave  you  this.evidence, "  That  one  murn- 
iog  he  was  wisJted  by  Drake  to  go  to  the  Swan 
at  Dong^te  t  When  he  came  there,  there  was 
one  Titus  who  gave  relation  .of  the  good  dispu* 
sition  of  the  Prince,  and  how  iuchnabie  he  was 
to  take  the  Covenant,  and  to  cast  off  the  cava^ 
liering  party,  and  those  about  him,  if  there  were 
opportunity  fognd,  how  t<j  make  him  know 
there  was  a  conftiderable  party  i;i  England  that 
%»ould  stick  close  to  the  ends  of  the  Covenant ; 
and  upon  that,  we  chat  were  .there  did  think  we 
tifr^  boui»d  in  dvC)->  ill  r^atiou  to  the  CoveMmt, 


to  press  the  Prince  to  fake  it^and  to  prosecute 
the  ends  of  it.  And  for  that  Titus  said*  if  we 
would  appoint  anotlier  meeting,  he  would  draw 
up  somethingin  way  of  application  of  the  Pres- 
byterian party  to  that  purpose.  We  afterwards 
met  at  the  Bear  in  Bread- street,  and  there  be 
drew  forth  something  he  had  framed  to  that 
purpose,  and  read  it,  and  -  it  was  agreed  to  h% 
seat  over  to  the  Prince;  the  substiuice  of  it  was 
to  press  the  Prince  to  appiy  himself  to  tuke  the 
Covenant,  and  to  prosecute  the  ends  of  it,  and 
to  cast  off  all  the  Cavaliers  and  tliat  party  about 
him,  which  had  brought  so  much  mischi^  to  his 
father,  and  would  do  likewise  to  him?  And  this 
(I  believe)  was  sent  over,  fur  Titut  undertook 
to  send  it  over.  We  asked  him,  how  the  prince 
could  be  made  to  believe  that  thi»  coming  from 
so  inconsiderable  a  party  as  we  were,  should 
come  under  tlie  notion  of  the  Presbyi4.rian 
party  of  England?  He  said  be  would  undertake 
it  by  means  of  my  lord  Piercy."  And,  nay  lord» 
I  think  yon  do  remember  there  was  one  Masoa, 
servant  of  Piercy,  that  was  sent  over  hitjier,  so 
te2>tified  by  some,  to  reccmcile  tiie  royal  and 
Presbyterian  party.  This  Mason,  my  loni,  was 
Piercy*s  servant,  so  tesiilied  here  by  clivers.  My 
lord,  here  is  now  the  foondatioii :  Drake  is  he 
that  moves  Alford^  and  Titus,  I  may  bUfiposc^ 
the  mover  of  Drake ;  and  both  of  Uiero  ned  as 
traitors.  My  lord,  if  they  were  truitor^,  and 
this  is  treason,  then  whoever  had  a  hand  in  car- 
rving  on  their  design,  himself  is  a  traitOr,  and 
tills  action  is  treason.  My  lord,  this  is  the  tes- 
timony of  AU'ord. 

My  lord,  there  is  another  Witness,  auil  that 
is  lieut.  co4.  Bains,  who  I  think  was  present 
only  at  this.mcetiog,  And  had  enough  of  it,  and 
did  leave  it;  and  yet  was  present  at  this,  aud 
gave  in  evidence  of  what  was  there  proposed. 
J  think  he  was  present  at  no  other  meeting,  he 
was  sHf  lifted  this  was  too  much  ;  his  testimony^ 
a^  1  take  it,  was  this,  for  i  shall  read  it,  tJiat  I 
may  do  no  wrong  to  no  party:  Bains  said,  '^  It 
wnb  also  proposed  by  Titus,  that  sometliiag 
bhould  be  done,  in  order  to  restoring  the  Pres- 
byterian interest,  by  appUcatiou  to  the  Prince, 
and  to  assiue  him,  that  he  had  a  coasiiierable 
party  in  England,  which  looked  op<m  it  as,a 
duty,  smd  lying  upon  all  of  tliem  by  tlie  Cove- 
nant. And  that  it  was  necessary  aoiBewliat 
should  be  done  by  some  parliament  men«  mi- 
nisters, and  citizens,  that  were  Leading  active 
men,  that  he  might  have  an  assurance  that 
somewhat  would  be  done  for  bi<n ;  and  soine- 
wbat  to  (be  queen,  Jermin  and  Piercy,  whom 
he  said  were  their  friends :"  This,  my  lord,  was 
that  wliich  Titus  said  at  this  meeting ;  uod  tes- 
tified by  Bains. 

My  lord,  there  is  another,  colonel  Barton, 
who  was  produced  as  an  evidence.  My  lord,  I 
think  that  he  spoke  not  much  more  than  to  this, 
and  gave  off  here.  My  lord,  bis  tebtiroosy  was 
this ;  for  I  do  conceive,  luidier  favour,  we  have 
taken  the  very  pi^dse  words  spoken  by  t^em; 
and,  myilord,  so  as  spoken  and  taken,  so  urib* 
ten,  and  so,  my  lord,  read  to  von.  Barton,  my 
lord,  said, «'  That  Drake  would  have  him  to  he 
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a  measeogMr;  And  to  tliat  purpose  there  were 
several  meetings  at  the  Swan  aud  White  Hart/' 
This  was  what  Barton  testified. 

My  lord,  then  tbere  was  major  Huntington, 
which  was  at  this  ineetinsy  and  one  mi>re  at 
Mr.  Luve's  house,  which  he  fuU  weU  reoiem- 
tiers.  My  lord,  Huntington  sajs  thu,  that  about 
March  t648,  (in  January  was  tlie  Law  published; 
Alford  told  him  that  Titus  was  in  U)wn,  anil 
that  he  was  newlj  come  from  beyond  the  seas 
from  their  friends,  Masscy,  Bunce,  Graves,  and 
others ;  and  that  Titus  was  to  meet  the  nrxt 
day  at  Oowgate,' where  he  fell  inio  high  praises 
of  the  Prince,  and  told  tliem,  that  ihnuc;h  he 
was  taking  unliandsnme  courses,  yet  they  had 
0Mt  hopes  his  inclinHtions  were  otherwise. 
Titus  said  further,  he  feared  his  inclining  to  the 
Irish,  unless  something  should  be  gotten  from 
bis  friends  heretodii^ert  him ;  that  you  remeniU.r 
was  Mr.  Lore's  charity  too,  a»  yuo  will  hear 
anon.  Titus  proposed  to  get  letters  from  per- 
sons of  honour,  to  persuade  him  to  a -good 
opinion  of  the  Scots,  to  take  tlie  Covenant,  and 
to  join  with  them. 

Afterward  they  met  at  the  White-Hart  in 
Bread-street,whereTitus  declared  that  be  should 
.gain  these  letters,  and  hoped  to  set  soniething 
a-foo£  to  the  snme  elTect ;  and  there  »id,  the^ 
were  confident  they  c^uid  see  no  way  uiider 
heaven  for  him  else,  but  by  taking  the  Coven«int, 
and  engaging  the  Scots  ni^ainst  England :  Tu 
which  (Hirpose  he  drew  furth  r»  pi'pfr,  purportr 
injctnat  they  were  bound  in  honef>(y,coii)icience, 
and  loynlty,  to  maintain  and  help  him  to  his 
just  rights,  if  he  would  go  along  and  join  with 
the  covenanting  party  in  England  nnd  Scot- 
land. 

My  lord,  this  is  that  now  that  hnth  past  in 
proof  by  Etiilerxe  coucerning  ihts  first  meeting 
at  the  Swan  at  DoWgate ;  whidi  I  do  humbly 
conceive  was  the  rite  and  foundation  of  what 
follows  afterward.  And  this,  my  lord,  if  true, 
I  suppose  no  man  will  say,  but  that  was  treason 
thab  wns^  transacted  there.  I  do  not  say,  my 
lord,  that  JMr.  Love  was  present  nt  it,  nor,  as 
yet,  can  I  say,  knowiiigol'it;  but  what  follows 
After,  my  l^rd,  will  bring  him  in  danger. 

My  lord*  here,  you  have  heard,  was  this 
meeting,  and  what  was  propounded  to  l>'  done 
here,  and  how  active  Titus  was,  and  that  he 
was  to  go  (you  have  heard  by  the  testimony) 
rn  Piercy  ;  and  it  is  not  doubted  by  any  but  he 
di^i  go  tliither ;  ^it  is  not  doubted  by  any  hut 
he  was  sent,  and  did  go  thither.  To  that  pur 
pose  I  fiiall  now  re  id  you  two  witne*ises  more, 
nhieh  I  have  caused  to  be  traiiscribid  too,  in 
the  words  as  spoken  by  them,  as  I  do  conceive, 
that  is,  Adams  and  Far:  that  there  was  money 
agreed  upon,  to  send  Titus  lo  Prercy ;  that 
tbere  was  money  ctiU^cted,  and  that  they  them- 
selves chd  contribute.  Adam^  he  expresseth  it 
thus:  **  that  upon  a  meeting,  the  place  and 
time  I  remember  not,  where  I  think  were  pre- 
sent Drake,  Titus,  Alford,  and  my  »elf,  and  I 
cannot  tell  how  many  mora ;  it  was  agreed  that 
Titus  should  go  to  Piercy:  the  end  of  his  going 
sms  (o  promote  an  agreement  beiwceu  the  king 


and  the  Scots,  according  to  the  Covenant  (andi 
my  lord,  yott  shall  hear  in  due  time  what  that 
Covenant  is,  that  Mr.  Love  hath  said  in  his 
late  Defence).*'  In  order  to  his  going,  we  did 
'agree  to  furnish  him  witli  money  for  the  pre* 
sent,  and  made  some  kind  of  proini&e  to  ii^eep 
him  while  he  was  out:  about  lOOi.  was 
fifrnished ;  for  my  part,  I  paid  20L  of  it," 
This  is  AdamSb 

The  nest  is  Far :  he  says,  <'  He  did  under- 
stand by  Drake,  that  Titus,  who  was  hete 
requested  as  one  to  be  present  at  the  treaty  of 
Jersey,  which  Titus  did  undertake  to  go  thither: 
he  undertook  to  gu  himseli.  That  after  he  was 
gone,  Drake  desired  For  to  let  him  have  lOi., 
raying  Titus  was  in  want,  and  upon  this  I  lent 
him  10^. :  the.  letter  was  read  at  Mr,  Lore's 
house  wlien  he  came  from  Calais.''  So,  my 
lord,  here  is  now,  under  favouri  his  proof  be- 
fore you  of  this  meeting  at  Do v» gate,  at  the 
Swan  there,  finished  in  Bread-street,  carried 
over  unto  Jersey,  Titus  the  messenger  furnished 
with  money  by  a  party  from  hence  in  this 
errand,  as  we  told  you.  My  lord,  all  this  while 
1  do  not  hear  of  Mr.  Love  ;  if  he  %%ere,'  my  lord, 
he  was  like  the  mole  under  giound ;  but  how- 
ever, my  lord,  Mr.  Love  hath  carried  himself 
(as  some  have  said)  hke  a  rat  among  joint- 
stools,  u  man  can  see  him,  but  cannot  hit  hire. 
But,  my  lord,  I  doubt  he  will  appear  to  be  too 
buHy  in  what  follows,  and  that  he  hada  hand  in 
it  at  first. 

My  lord,  the  next  to  go  on  with  is  this,  in 
tio>e:  That  when' Titus  finished  his  work  in 
Jersey,  he  was  then  to  give  an  account  to  bis 
masters  that  employed  him,  and  upon  bin  nitum 
he  was  to  do  it  faitltfully,  us  he  thought.  But 
being  informefi,  that  the  state  had  vigilant  eyes, 
and  they  discovered  him  what  be  had  been  doing 
there,  aud  he  having  notice  from  some  of  his 
stedfast  friends  here  of  it,  he  tliought  it  was  not 
safe  for  htm  to  come  in  person,  so  that  liis 
guilty* conscience  kept  him  oif.  But  than  he 
did  desire  that  he  might  give  an  account  by  the 
iiand  of  some  others,  by  tlieir  memories ;  and 
for  that  purpose  wrote  n  letter,  to  whom  I  can- 
not tell,  I  think  to  Drake:  the  letter  was 
written,  and  under  favour,  my  lord,  this  letter 
from  Titus  was  read  in  Mr.  Lovers  house,  to 
have  one  sent  to  him;  and  tbere  it  was  pro- 
pounded for  some  to  be  sent.  Adams  was 
propounded  for  him  to  go ;  Far  propounded  for 
him  to  go:  but  not  them,  but  Alford  was 
ai^reed  to  go, aud  did  accept  of  it;  but  not  that 
lic  was  there,  my  lord.  My  lord,  far  this  I  shall 
crave  the  same  favour  from  you,  to  read  Adams 
and  Far,  as  to  that  particular.  This  is  miyer 
Adams ;  "  It  was  moved  in  Mr.  Love's  house, 
Mr.  Love  lieing  there  present,  that  I  should  go  fo 
Calais  to  meet  Titus;  but  Alford  going  thither, 
did  at  his  return  give  an  aotount  of  the  state  of 
tilings  at  Mr.  Ljve*s  lionse."  My  lord,  that  I 
read  him  for,  is  for  that  part,  that  it  was 
moved  in  Mr.  Love's  chamber,  Mr.  Love  being 
tlien  present;  **  that  I  should  go  to  Calais  to 
meet  Titos :  it  was  moved,  iliat  Adams  shoold 
go;"  My  lord,  this  I  read  to  show  Mr.  Ltne 
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was  privy  to  this  before  the  messenger  was  9ent. 
My  lord,  the  next  is  captain  Ralph  Far:  *'I  tvas 
in  Mr.  Love's  house  in  his  studyi  wherein*' 
(in  Mr.  Love*s  study)''  a  letter  was  read  from 
Titus,  desiring  one  might  be  sent  to  him  to 
Calais ;  and  thereupon  it  was  moved  that'  I 
should  go,  but  afterwards  it  was  agreed  that 
Alford  should  go,  who  went  accordingly/'  That 
is  now  as  to  that  particular,  that  before  any 
jnan  was  sent  uuto  Calais,  it  was  made  known 
in  Mr.  Love's  house,  and  some  propounded  for 
lo  go,  and  at  last  another  did  go ;  this,  my 
lord,  I  offer  to  yon,  as  that  which  will  not  be 
controverted  by  Mr.  Love,  for  I  have  read  you 
two  witnesses  to  it.  The  next,  my  lord,  is,  in 
which  (I  think)  we  do  not  differ;  but  that  when 
Alford  had  been  at  Calais,  and  had  taken  the 
account  that  Titus  gave  him,  the  copy  of  the 
letter  which  he  said  was  from  the  Ling  to  the 
presbyterian  party  here,  the  Narrative  of  all  the 
transactions  and  proceedings  to  Jersey :  that 
upon  his  return,  I  think  we  do  not  differ,  nor 
is  it  denied ;  I  am  sure  Mr.  Love  acknowledged 
it  in  his  last  defence,  because  proved  by  four, 
therefore  confessed,  my  lord,  that  this  Narrative, 
the  copy  of  this  letter  was  read  in  his  house ; 
and  for  that  I  have  the  testimony  of  Adams, 
Alford,  Jaquel,  and  Far ;  which,  if  it  be  your 
pleasure  I*  shall  humbly  read  unto  you. 

The  first  is  major  John  Alford  :  '*  Having  re- 
ceived at  Calais  a  Narrative  in  writing  of  Ti- 
tus's transactions  in  Jersey,  I  brought  the  same 
CO  Drake,  to  whom  it  was  directed."  Now  it 
appears  to  whom  the  direction  was.  **  And  he 
brought  it  to  Mr.  Love's  house,  where  it  was 
raad ;  afterwards  there  was  a  commission  so 
called."  But,  my  lord,  if  you  please,  that  is 
for  this  in  the  first  place,  Ihat  this  narrative 
brought  from  Titus  by  Alford  was  read  at  Mr. 
Lov^s  house. 

The  next  is  Adams ;  *'  But  Alford  going  to 
Calais,  did  at  his  return  give  an  account  of  the 
.  state  of  things  at  Mr.  Lore's  house,  which  ac- 
count was  the  Narrative  from  Titus,  and  the 
copy  of  the  letter  said  to  be  the  king's  letter: 
The  contents  whereof  1  remember  was  as  fol- 
loweth;  The  kin^  expressed  a  great  deal  of  af- 
ftction  to  the  mmistry  in  general  in  England, 
and  promised  them  great  favours,  when  he  was 
in  a  condition  I  and  desired  them  to  continue 
stedfast  in  the  way  they  were  in ;  which  letter 
was  read  and  published  in  Mr.  Love's  study, 
and  Mr.  Love  was  there  some  titnes  of  the 
reading.  At  the  same  time  a  motion  was 
made,  of  giving  thanks  to  Titus  for  his  well 
managing  affairs  there,  and  at  the  same  time 
the  Commission  and  Instructions  were."  So 
that  here  is  another  testimony,  that  this  was 
done  at  Mr.  Love's  house ;  the  Narrative,  says 
this  gentleman,  and  the  copy  of  the  king's  let- 
ter. 

My  lord,  the  next  I  sliall  read  unto  you,  is 
Mr.  Jolm  Jaquel :  **  After  Alford's  coming 
home,  I  was  at  Mr.  Love's  house,  where  was 
Potter,  Drake,  and  Alford ;  and  Mr.  Love  was 
there  some  times,  thousb  divers  times  some- 
bady  came  to  speak  with  him,  and  called  him, 


and  he  went  to  speak  with  tliem.  A  Narrative 
from  Titus  was  there  read  by  Alford  or  l^rake, 
wherein  was  declared  the  kmg*s  inclination  tu 
make  peace  with  the  Scuts,  but  his  wicked 
council  hindered  him.  I  tliink  it  was  a  Narra- 
tive of  what  had  passed  between  the  king  and 
Titus  at  Jersey."  This  is  that  that  Jaauel  says. 

The  next,  my  lord,  is  Pur.  Alford  being  re* 
turned,  he  gave  an  account  of  bis  employment 
at  Mr.  Love's  honse ;  a  copy  of  a  letter  was 
there  read,  from  the  king  to  the  Presbyterian 
party  in  England  :  The  substance  was  to  'seod 
commissioners  to  the  treaty  at  Breda.  Tlie 
Narrative  brought  from  Titus  was  communi- 
cated at  Mr.  Lovers  house,  where  were  present 
10  or  12  persons. ,  So,  my  lord,  you  have  heard 
these  four  witnesses,  what  they  have  said  ooo- 
ceming  this:  Nt>w  you  shall  give  me  leave  to 
mak^  application  of  this  to  the  fonner,  I  shall 
crave  your  favour  to  go  through  this:  There 
follows  more  at  Mr.  Love's  house,  this  is  not 
ended  yet.  My  lord,  after  this,  there  vras 
somewluit  propounded  to  he  done  upon  this 
Narrative  and  a  Letter  firom  the  king ;  some^ 
what  was  propounded  at  this  meetiug :  My 
lord,  then  there  was,  as  I  know  the  Court  re- 
members, speech  of  a  Commission  that  was 
somewhat  controverted.  There  was  speech  of 
a  Commission,  and  a  Commission  read :  Mr. 
Love  ingenuously  acknowledpeth,  and  it  was 
proved,  and  he  declared  his  dissenting  from  it, 
and  that  he  was  against  it,  because  as  private 
persons  they  had  no  power  to  do  any  such 
thing.  But,  my  lord,  that  there  was  a  Commis-' 
sion  read  there,  brought  by  Drake  (I  do  liot 
say  that  this  proves  that  Mr.  Love  corrected 
it);  that  there  were  Itastructions  and  Letters 
read  for  to  be  sent  over,  I  think,  ia  not  de- 
nied; But,  my  lord,  for  that,  if  yon  please, 
I  shall  read  vou  the  witness.  The  first  is 
Alford :  **  Afterwards  there  was  a  Commis- 
sion, so  called,  agreed  among  us,  sent  over 
to  the  lord  Wiiloughby  of  Parham,  Maaeey, 
Graves,  and  Titus,  at  Breda,  to  advise  with 
the  Scotch  commissioners  there,  in  behalf 
of  the  Presbyterian  party  in  England.  This 
Commission  was  read  in;,Mr.  Love's  study,  and 
at  the  same  time  Instructions  for  the  commis- 
sioners to  walk  by,  were  agreed  on  to  be  sent  7 
which  Commission  and  Instructions  were  by  the 
substance  of  the  Petition  formerly  sent,  to  press 
the  king  to  take  the  Covenant,  and  to-proeecnte 
the  ends  of  it."  This  Petition  was  (I  conceive) 
what  was  formerly  af^reed  upon  at  Dowgate ; 
which  Commission  and  Instructions  one  Mason, 
the  lord  Picrcy's  man,  carried  over.  This  is 
Alford's  testimony  as  to  this.  And  being 
asked  by  Mr.  Love,  '*  Did  not  I  diuent  firom 
sending  the  Commission  and  Instructions  ?*'  he 
says  this,  '*  It  was  agreed  in  the  general,  that 
the  Commission  and  Instructions  sl^uld  he  sent, 
Mr.  Love  being  then  present."*  All  present 
are  principals,  my  lord. 

My  lord,  in  the  next  place  is  major  Hnotin^ 
ton's  testimony;  and  tne  first  is  this,  **  That 
at  Mr.  Lore's  house  in  the  beginning  of 
March  1649, 1  found  Drake  and  otbcia,  and 
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there  was  read  a  paper  in  the  nature  of  a 
Coiuinission,  comniiasionating  ra^  lord  Wil- 
loughbjr  of  Parham,  Graves,  Titus,  Massey 
and  Buace,  to  treat  in  the  bjehalf  of  the  well 
afiected  party  of  £ngland^  and  to  join  with 
the  Scotpli  commissioners,  according  to  ?uch 
Instructions  as  should  be  therein  inclosed.  And 
tbis  question  being  asked,  what  power  have*  we 
to  give  or  send  such  a  Commission  ?  Drake 
answered,  We  have  the  king's  command  for  it, 
and  the  authority  of  some  secluded  parliament- 
men  ;  for  1  look  upon  them  beyond  the  power 
that  is  now  sitting.  Whereupon  Mr.  Love  re- 
plied. Come,  come,  let  it  go."  You  liave  heard 
Huntington's  testimony,  and  Mr.  Love*s  para- 
phrase upon  those  words. 

The  n^xt  w  Adams  :  "  At  the  same  time  a 
Commission  and  Instructions  were  spoken  of 
at  Mr.  Love's  house  to  be  drawn  up  and  sent : 
As  I  remember,  Mr.  Gibbons  brought  the 
rough  draught.  I  am  very  confident  that  Mas- 
ter Xx>ve  was  there  some  part  of  this  time,  aud . 
it  was  in  his  study  where  thb  was  generally  con- 
sented unto.  The  Instructions  were  there  agreed 
also,  and  read  by  Drake  as  I  remember. 
Sterks,  the  Scotisb  asent,  met  with  us  some 
times  at  master  Love^  house."  This  is  what 
was  testified  by  Adams.  There  is  another  to 
this,  and  that  is  capt.  Far,  **  WiUiam  Drake 
read  there  a  paper  of  the  nature  of  a  Commis- 
sion, which  was  not  agreed  to  by  the  company, 
because  private  persons  liad  no  authority  to 
give  commission.  The  Commission  was  in  the 
name  of  the  Presbyterian  party.  A  Letter  and 
Instructions  was  then  agreed  upon  ;  the  com- 
missioners were  to  be  the  lord  Willoughby  of 
Parham,  Bunce,  Massey  and  Titus,  who  were 
to  move  in  the  behalf  of  the  Presbyterians. 
Papers  then  were  read,  to  have  been  sent  to 
the  queen,  to  persuade  the  king  •to  give  satis- 
faction to  the  Scots ;  but  they  were  not  as- 
tented  to.'' 

My  lord,  I  have  done  with  this  that  concerns 
this  Meeting;  and  now  1  sball  apply  that 
which  I  intended,  and  spoke  of  before.  The 
design  you  heard,  that,  my  lord,  was  at  the 
Sivan  at  Dowgate,  was  treasonable  enough  in 
conscience,  high  enough;  and  partly  employed 
to  agitate !  And  though  we  do  not  find  Mr. 
Love  to  have  been  knowing  or  privy  to  it  at 
first,  yet,  my  lord,  if  there  be  a  treason  hatched 
and  designed,  a  party  sent  in  it,  and  any  sub- 
sequent act  of  any  other  party  that  sball  come 
into  this,  and  approve  of  it,  and  join  in  it  in 
what  way  soever,  this  man,  my  k>rd,  is  guilty 
of  the  first  transaction  of  treason.  So  that 
tbou)(h  master  Love  did  so  walk  under  ground, 
that  we  cannot  bring  him  in  to  be  knowing  at 
fir«t,  yet  I  bring  him  approving  at  last :  and, 
my  lord,  thouich  here  lie  his  first  appearinf;,  it 
is  enough,  and  too  timely.  And,  my  lord. 
Titan  departing,  and  an  account  given  of  all, 
and,  for  aught  appears,  not  to  be  proved  by  me, 
nor  by  any  for  tl)e  commonwealth,  whether 
master  Love  did  approve  or  not,  or  how  far  he 
went  in  it.  Hot  .ne  was  present,  and  at  the 
dtbAtes  and  djaooyrtiDg^  about  it,  and  aotings 


in  it.  My  lord,  this  is  fiur  finom  mispn^ion  of 
treason  ;  for  misprision  of  treason  is  a  bara 
silent  act  that  carries  nothing  of  discoiirse  nor 
debate  with  it ;  it  is  a  simple  act  of  omissioD. 
But  when  treasons  are  hatcned  and  are  design- 
ed, and  others  sludl  come  and  treat,  and  de* 
bate,  and  discourse  upon  carrying  them  on  ; 
my  lord,  by  the  subsequent  act  he  hath  ap« 
proved  of  all  that  passed  before,  and  mado 
nimself  party  to  it.  Here  is  an  account  given 
by  Titus  of  what  had  passed  there;  tms  is 
brought  into  master  Love's  house,  there  are 
debates  concerning  »  Commission  ;  whether 
they  took  the  king  for  the  authority,  or  the 
king  wrote  of  it,  it  doth  not  much  move  me. 
A  copy  of  a  letter  from  the  king  was  read 
there,  let  them  take  it  among  themselves  aa 
they  please.  Here  was  a  Commission  debated, 
and  master  Love  ackoowledgeth  he  debated 
against  it.  My  lord,  under  mvour,  if  he  had 
declared  an  utter  dislike,  and,  as  he  himself 
says,  a  detestation  and  abomination  against 
it ;  but  he  goes  on,  though  not  in  that  par- 
ticular, yet  in  another,  and  he  is  guilty  of  all. 
In  treason  there  are  no  accessaries,  all  present 
are  principals. 

The  crime  of  treason  is  beyond  the  crying 
blood  of  murder  ;  one  is  but  private,  tlie  other 
is  public :  so  as,  my  lord,  though  Mr.  Love 
acknowledgetli,  that  he  so  for  owned  the  Narra- 
tive from  l^tus,  and  ^a  proceedings  there^the 
reading  of  it,  but  did  dissent  from  theConunis* 
sion,  and  did  speak  against  it,  and  at  pivsent  I 
shall  take  it  so  too;  yet  for  .the  Instructiont 
sent,  and  for  the  Commissioi)  named,  you*  have 
had  four  witnesses  named  to  you.  My  lord, 
dissent  will  not  seree  his  turn  ;  and  yet  to  that 
there  is  not  a  pretence  of  a  dissent  firom  the 
Instructions,  and  what  was  sent,  and  that  is  m 
consent  and  concurrence,  and  that  is  an  iq>pro- 
bation  of  all  precedent  actions,  and  fnakes 
himself  a  party  in  it,  and  that  is  by  one  wit^^ 
ness  :  And,  my  lord,  you  have  heard  oy  master 
Serjeant  Witherington,  that  to  every  circum- 
stance there  needs  not  two  witnesses,  but  to 
the  design  there  must  be  two :  And  Adams  him* 
self  says,  it  was  propounded  to  have  giyen 
Tjtufr  money,  as  you  shall  hear  by  and  by ;  and 
Far  tells  you,  that  there  was  gning  on  so  far 
in  it,  that  a  paper  was  read  &r  lettem  to  be 
sent  to  the  queen,  to  move  her  to  persuade 
the  king,  but  that  was  not  assented  to ;  bat  it 
was  moved  among  them. 

My  lord,  the  next  thing  I  shall  uke,  as  near 
as  I  can,  was  when  this  was  done,  and  this 
transaction  passed  over,  and  the  Instructions 
sent,  that  were  agreed  upon  for  Conimissionert 
at  Breda;  then  begins  the  troubles  in  Ireland. 
You  huTe  heard  of  a  paper  book  sent,  written 
in  sack,  and  returned  a  year  after ;  that  oooee 
next.  There  was  sent  over  from  coL  fiamfield 
(Mr.  Lovetays  he  knew  not  the  face  of  the* 
man)  but  he  liked  his  employment,  it  seems, 
that  wonld  be  privy  to  such  proceeding  from 
a  man  he  knew  not.  There  came  a  servanr 
over,  I  uke  i^  from  Bamfield,  and  tint  was 
about  Christmas  l«i%  that  if  theikttieimimi. 
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after  Dunbar  Figbt»  My  lord,  tbis  mis 
brought,  the  letter  was  delivered  to  Potter, 
and  titcir  superscription  was  singly  with  the 
letter  X.  wbidi  t  niny.say,  may  be  better  ap- 
plied tii  master  Love,  thsui  to  any  other,  all 
circumstances  considered  ;  yet  1  shall  not  con- 
clude from  it ;  but  though  be  says  he  bad  no 
letters  directed  to  him,  I  sbdi  say  as  truly, 
that  tiiey  were  directed  to.  him,  as  much  as  to 
any  man  else,  and  a  little  more ;  for  master 
Love  was  very  unfortunate  that  these  letters 
should  be  brooi^bt  to  liim,  read  iu  his  house, 
the  transactions  there,  and  Mr.  Love  to  have 
no  hand  in   it,  this  is  hardly  to  be  believed. 

My  lord,  in  the  next  place  are  these  letters  that 
cftme  from  Bamfield  ;  if  it  please  you,  for  that 
I  shall  read  Potter.  "  I  received  letters  out  of 
Scotland  from  Bamfield,  with  the  letter  L.  upon 
it,  wberein  was  a  large  narrative  of  the  affairs 
of  Scotlaod,  from  Dunbar  Fi^ht,  to  the  time  of 
tbe  dMe  of  them,  which  (i  think)  was  about 
Christmas.  I  carried  those  letters  to  Mr.  Lnve's, 
where  was  one  or  two  more  with  us,  Jaqucl, 
and,  I  think,  Dr.  Drake  ;  we  three,  I  am  sure 
of  it.  There  were  letters  from  a  nameless 
person,  whom  we  supposed  to  be  master  Bailey ; 
and  a  letter  from  my  lords  of  Argyle,  Lothian, 
and  Lowdon.  These  letters  wrote  for  10,000/. 
for  buying  of  ftrmSyand  hiring  of  shipping ;  and 
for  5^000  men  to  be  landed  in  England.  These 
letters  were  disliked  and  dissented  from  ;  and 
it  was  agreed  to  give  a  negative  answer  :  and 
we  thought  fit  (for  our  own  safety)  to  raise 
«oiiie  money  for  the  messenger  and  Bam- 
field :  tbe  sum  agreed  on  was  40/.  to  which 
I  contributed  10/.  I  carried  the  letter  to  Mr. 
Lore's  to  take  advice  upon  it.  Mr.  Love, 
and  I,  and  Jaciuel,  read  those  letters  that 
were  opened,  and  those  that  were  not  opened, 
we  did  open  and  read,  and  discourse  on 
them  ;  and  upon  advice  resolved  to  do  nothiag 
in  it :  neither  did  they  reveal  it."  And  then 
being'demilnded.  Whether  at  Mr.  Love*8  house 
there  was  not  adiecoorse  for  raising  4  or  500/.? 
He  aniweredy  There  was.  Being  demanded, 
whether  letters  were  not  returned  to  Bamfield, 
with  the  money  sent  him  ?  He  answered,  <<  A 
Irtter  was  left  at  my  shop,  and  I  anpreliended 
it  came  from  BMBter  Love,  or  Mr.  Drake.''  And 
J aquei -being demanded,  whether  Mr.  Love  and 
Mr.  Drake  were  not  appointed  to  draw  up  I  be 
letter  ?  He  answered,  **  Yes,  they  were.''  And 
that  is  Potter's  testimony. 

The  nest  mcntiou  is.  That  Jaqtieft  was 
piescnt  there,  here  is  sure  of  it,  master  Love 
nimsdf  and  Jaqnel.  This  is  Jaquel's  testimony : 
"  At  a  meeting  at  Mr.  Jjuve*s  bouse,  master 
liive  bekig  present,  it  wias  thonght  fit  that  40/. 
shuuM  be  raised  fiir  Bamfield.  A  letter  was 
read  itaot  BanMdat  master  Love's  house, 
uMsber  Love  beia|(  present:  Mr.  Love  declared, 
be  never  saw,  or  knew  Bamfield.  Tbe  letter 
was  ibr  5,000/.  to  hire  shipping.  And  another 
lester  imik  my  lor«b  of  ArgjTe,  Lothian,  and 
olhem,  at  tbe  some  time  and  phice,  were  read, 
to  andaee  tbe  confederales  to  give  credit  to 
tfmmf  tsoved,  chat  10/.  might  be 


eivcn  to  the  messenser  that  brooght  tbe  letter 
and 30/.  to  Bamfield;  which  was  consider! d  of, 
and  nothing  said  against  it  :  there  was  no 
agreement,  bat  it  was  thought  convenient  by 
all  then  presenL"  Upon  tbis  Mr.  Love  asked 
Mr.  Jaqirel  a  question,  anci  he  said,  "  I  cannot 
S4V  that  Mr.  Love  said  it  was  coureoieot,  but 
it  v«  s  not  dissented  from,  or  spoken  against  by 
any." 

My  lord,  I  suppose  tliis  is  a  faitbfnl  Relation 
of  what  the  witnesses  said.  My  lord,  yoti  have 
lieard  of  this,  and  the  time  when  it  was,  that 
Baiiifichfs  servant  was  sent,  and  letters  brooght 
from  Scotland,  giving  an  account  of  proceed- 
ings there :  letters  from  Argyle,  Lothian,  Low* 
don,  and  Belcarris,  to  give  credit  to  what  Bam- 
field shoidd  relate  :  money  provided,  tboogh 
not  ^the  Slim,  nor  the  means  those  letters  did 
hint  to  tliera ;  per-ciiance  their  porscs  could 
not  reach  that ;  bat  so  iar  as  tbey  could  go, 
tliey  would  ;  they  would  reward  him  that  bronglic 
jt,  and  him  tliat  sent  it;  and  thereupon^)/, 
was  provided,  10/.  for  the  messenger,  and  30/. 
for  Bamfield.  In  this  repetition  I  ihiiik  I  have 
not  wronged  Mr.  Love. 

The*  next  is  the  Letter  that  came  f<om 
Massey  anil  Titus,  who  were  then  in  Scoliand  ; 
and  in  what  condition,  I  think  every  man  knows, 
in  what  -condition  they  are  there :  though 
by  the  way  I  should  be  sorry  to  repeat  that 
which  Mr.  Love  did  say  the  first  dlay.  That 
it  did  not  appear  to  bim,  that  the  Scots  were  in 
arms  against  the  parliament  of  England,  bat  in 
arms  for  their  own  preservation  :  and  therefore 
did  desire  counsel.  Here  was  one  of  his  rea- 
sons why  he  desired  counsel  to  be  informed,  to 
advise  him  whether  th^y  were  in  arms  for  their 
own  preserration,  or  in  opposition  to  the  parlia- 
ment of  England.  This  was  that  Mr.  Love  was 
pleased  to  say  the  first  day.  My  lord,  this  of 
iOassey  and  Titus  gives  them  accoont  likewise 
of  the  affairs  in  Scotland  after  Dunbar  fight  too. 
If  you  please,  my  lord,  I  will  read  yoo  three 
witnesses  to  that^  imd  that  neither  doth  Mr. 
Love  deny,  but  that  these  letters  were  read  at 
Ims  house. 

This  is  major  John  Al ford's.  '' After  Don- 
bar  Fight  we  met  at  Mr.  Love's  boose  in  his 
lotver  room,  where  a  letter  from  Massey  was 
read,  which  gave  an  account  of  the  fight  there ; 
wberein  he  idso  wrote  for  arms,  menttboing  his 
own  and  Titus's  necessities.  Thereupon  a  pro- 
position was  made  for  raising  of  monies  lor  tbe 
supplying  of  their  necessities ;  and  500/.  being 
propounded,  it  was  brought  down  to  two  or 
500/.  to  be  raised  amonp.  oerselvcs.  Mr.  Love 
did  then  move  for  contributiafk-mnney  to  that 
purpose  ;  and  I  thereupon  promised  10/.  which 
my  man  paid."  This,  my  lord,  b  the  testimony 
which  Alford  gives  as  to  this  conoeming 
Massey. 

The  neit  is  Adams.  '<  When  the  money 
was  propmraded  to  be  rnised  for  Massey  and 
Titni,  certainly  Mr.  Love  was  then  present ;" 
[and  this  after  tbe  Fight  at  Dan  bar]  <«  and  the 
money  was  agreed  to  be  raised  by  those  that 
were  piivy  to  .the  oorreip<md«aey.    Mr.  Lov^ 
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had  then  a  paper  in  his  hand,  and  did  vrrice 
•omefhing,  I  saw  not  'what  he  did  write  ;  and 
•o  everv  man  that  was  there  did  wiite  what 
he  wciufd  lend ;  I  ooDceive  Mr.  Lave  summed 
up  every  man's  sam.^  Massey's  ieiter  was  tor 
Rrm8«  and  the  money  propounded  was  for  Titus 
and  Massey  ;  for  Titus,  because  he  was  sent 
by  us  ;  and  Mr.  Love  was  there."  This,  my 
lord,  is  Adams's  tetitimony ;  and  though  be  did 
not  know  what  Mr.  Love  writ,  yet  he  knew 
what  Mr.  Lore  moved. 

My  lord,  here  is  another,  and  that  is  captain 
Far,  which  I  shall  make  bold  to  read  to  the 
Court  likewise,  concerning  the  same  action. 
'<  Alter  Danbar  Fight,  I  came  somewhat  late 
to  a  meeting  at  Mr.  Love's  lioose,  where  Mr. 
Love  told  me  a  letter  was  come  from  Mastey, 
to  assist  the  king  with  money  and  arms  ;  but  it 
wa4  noL  agreed  that  any  money  or  arms  could 
be  sent.  And  I  understood  from  Mr.  Love, 
tftey  could  not  do  it.  Mr.  Love  then  likewise 
told  me,  they  agreed  to  raise  a  sum  of  money 
for  Titus,  Massey  and  Graves,  to  he  sent  to 
rriieve  tbem  in  their  necessity ;  which  sum, 
whether  it  was  250/.  or  300^  I  cannot  posi- 
tively say  ;  but  Mr.  Love  moved  me  to  contri- 
bute. 1  told  him  I  would  give  hira  5/.  which 
I  brought  wrapped  op  in  a  paper,  and  laid  it 
down  on  Mr.  Love's  table,  Mr.  Love  and  se^ 
veral  others  heiog  in  the  room ;  it  was  so  done, 
that  there  might  be  no  discovery."  And  Mr. 
Love  asking  Iiim  some  questions  upon  this, 
whether  it  was  done  su  by  Mr.  Love,  or  no  ? 
He  did  not  know  that ;  bnt  it  was  done  so  by 
himself,  that  there  might  be  no  discovery.  My 
lord,  Mr.  Love  did  not  disagree  s  Far  being 
cross-examined  by  Mr.  Love,  did  not  say,  that 
Mr.  Love  did  disagree  to  the  sending  the  money 
to  Massey  and  Titns.  So  I  have  done  with  that 

£aiticolar  likewise,  the  receiving  letters  from 
[Msev,  and  of  the  account  from  Scotland,  and 
the  fight  there. 

That  which  Adams  saith,  Mr.  Love  having 
replied  unto  it,  concerning  a  letter  writ  to  the 
genend  assembly  and  Kirk  of  Scotland  ;  and  in 
that,  my  lord,  he  is  pretty  positive.  Adams's 
testhnony  is  ;  "  There  was  a  Letter  written  to 
the  General  Assembly  and  Kirk  of  Scotland,  at 
Mr.  Love's  house,  Mr.  Love  was  sometimes 
present  at  this  meeting:  which  letter  was 
taken  to  be  penned  b^  Mr.  Love  and  Mr. 
Drake  ;  and  I  thought  it  to  be  so,  because  of 
the  language  of  it :  and  that  after  Drake  es- 
caped, nil  the  meetings  I  know  of,  were  at  bis 
bouse,"  [and  so,  my  lord,  say  some  others.] 
Being  examined,  fie  says,  *'  I  saw  letters 
^hicb  were  read  in  Mr.  Love's  house ;  Mr. 
Love  was  present  and  privy  to  the  debating  of 
tbem,  and  did  not  dechire^ny  dissent." 

My  lord,  I  have  now  done  with  these  parti- 
culars  ;  yon  have  seen  Mt.  Love. at  the  end, 
though  you  found  him  not  at  the  heginnine : 
it  is  not  good  to  come  at  the  ending  of  the 
parrel.  But,  my  lord,  under  favour,  by  the 
Inws  and  rules  of  justice,  if  any  ill  thing  be 
contrived  and  plotted,  and  afterwards  any  other 
penon  shall  come  ioto  the  contrivance  of  it, 
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and  carry  it  on  ;  my  lord,  I  think  I  shall  not 
need  to  suy  roudi  in  it,  but  be  is  culpable  and  ' 
gaiity  of  thtf  whole,  frt«m  the  first  to  last.  And 
that  Mr.  Love  shoidd  be  hut  a  mere  spectator, 
a  mere  coooeaied  person,  it  is  very  hard  to  be 
believed  by  any  that  are  rational  men  :  for 
after  that  once  Titus  had  done  his  errand  ai 
Jersey,  and  gives  his  account  here,  my  lord, 
that  his  transactions,  and  the  sulisequent  em* 
ployment,  all  tliat  we  know  of,  are  ail  trans- 
acted, and  carried  on  in  Mr.  Love's  Iwuse,  in 
Mr.  Love^  study,  in  Mr.  Love's  presence  :  it 
was  not  one  or  two,  or  three  times,  which  bad 
been  enough,  and  very  well  had  it  been  foi: 
Mr.  Love,  if  he  had  done  as  Baine)  cKU,  or  as 
Barton  did  ;  they,  when  they  heard  (thougb 
tbey  were  too  much  for  them,  my  lord,  to  con«' 
ceaJ,  as  they  have  done,  yet  did  confesi  if 
when  required)  they  left  off  when  they  he^rd  of 
it,  they  would  ^o  no  further  in  it,  they  knew 
the  danger  of  it.  Mr.  Love,  my  lord,  as  yoa 
will  hear  anon,  by  what  himself  hath  proposed, 
what  judment  and  conscience  led'  him  to 
carry  on  this  ;  it  was  n  conscience  of  his  own 
covenanting  interest  and  principles  for  the 
Scots  and  religion,  that  led  him  on  to  carry  on 
this  design. 

My  lord,  I  have  done  with  this,  that  is,  th« 
Evidence  against  him ;  for  application  to  it, 
you  have  heard  the  several  Laws  read  before 
the  Charge  opened  :  That  roan  is  guilty  of 
High-Treason,  and  is  a  Traitor  by  the  laws  of 
the  land  now,  that  doth  any  way  profioote, 
declare,  4)r  publish  Charles  Stuart  to  be  king  of 
England.  My  lord,  you  have  heard  the  Evi- 
dence, what  Titus  hath  plotted,  what  Draka 
bath  carried  on,  what  Mr.  Love  hath  approved 
of,  and  how  for  he  hath  consented  and  joined 
in  the  design.  My  lord,  I  shall  say  it  «s:ain,  if 
Titus  and  Drake  be  traitors,  as  their  own 
guilty  consciences  have  mode  themselves  iudge 
themselves  so:  he  that  flies,  confessetn  the 
fact ;  my  lord,  thev  are  fled.  My  lord,  »f 
they  H>e  traitors,  Mr.  Love  must  be  the 
same  with  them ;  for  Mr.  Love  was  carrying 
on,  and  hath-  agreed,  and  concurred,  and 
approved  of  carrying  on  the  design  that  Tituf 
and  Drake  have  acted  :  consenters  and  agents 
are  to  have  the  same  punishments;  in 
treason  there  are  no  accessaries.  My  lord, 
the  next  point  is  this ;  the  next  act  is- that  of 
the  17th  of  January  1649.  Having  given  you 
the  evidence,  you  will  ^ive  me  leave  now 
shortly  to  repeat  the  law.  The  first  is,  for 
promoting  Cnarles  Stuart,  &c.  Tliat  if  any 
person  snaH  maliciously  and  advisedly  plof, 
contrive  and  endeavour  to  stir  up,  or  raise 
forces  against  this  present  parliament,  and  for 
the  subversion  of  the  same,  and  iheAl  declare  it 
by  any  open  deed,  &c. 

My  Lord,  Mr.  Love  is  pleased  to  express 
himself,  That  none  can  accuse  him,  nor  none 
hare  sworn  against  him,  that  he  hath  raised 
any  seditions,  any  insurrection,  any  rehelliont; 
my  lord,  I  cannot  say  it  fotiv,  whether  be  be 
euitty  of  that,  or  no  :  but  this  I  will  say  (the 
Jndgmaot  I  shall  leave  to  the  Court  upon  the 
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Evidence  heard)  if  Mr.  Love  be  guilty  of  any 
thing  moving  or  tending  towards  the  raising  of 
forces,  seditions  or  rebellions ;  tltough  the  thing 
be  not  done,  yet,  my  lord,  it  in  treason ;  those 

{)racticeS|  those  purposes  are  treason  by  the 
aw,  though  ibey  never  came  to  act.  We  shall 
not  look,  I  hope,  to  see  a  rebellion  raised  be- 
fore we  shall  say  it  is  treason,  and  endeavour 
against  it;  but  for  that,  how  fur  he  is  guilty 
upon  the  evidence  of  being  instrumental  of  the 
war  in  Scotland,  a«id  to  have  etideavoured  to 
have  a  party  got  in  England,  my  lord,  I  shall 
leave  ii  to  your  judgment,  upon  the  evidence 
you  have  heard. 

My  Lord,  there  is  likewise  another  in  the 
same  law  t  If  .any  person  procure,  invite,  agree, 
aid,  or  assist  any  foreigner  or  stranger  to  iii« 
vade  England  or  Ireland,  or  adhere  to  any 
tbrce^  raised  by  the  enemies  of  the  parliament 
or  commonwealth,  or  keepers  of  the  liberties 
of  England;  this  is  hi^h  treason.  For  this, 
you  have  heard  tlie  evidence  what  Mr.  Love 
liath  done  towards  this ;  still  upon  the  same 
foot  of  account  it  is  treesDo,  thoiij^h  .bnt  pro- 
posed  and  intended,  though  not  acted.  Then 
there  is  another  clause  upon  the  law  that  Mr. 
Love  hath  insisted  upon,  of  constituting  this 
court.  Bat  for  those  former  I  have  said,  and 
you  shall  give  me  leave  to  repeat  it  again,  that 
these  laws  o6fendeil  against,  though  in  time  be- 
fore this  court  was  constituted,  yt*t  this  court 
hath,  in  express  words,  commission  and  autho- 
rity given  them  by  the  parliament,  to  take  cog- 
nizance uf  all  facU-and  oflfences  daoe  after  that 
law,  though  done  before  your  commission  ;  and 
that,  my  lord,  i^  not  to  be  doubted  to  be  a  very 

I[Ood  and  legal  authority.  And  yet  for  this  the 
aw  that  constitutes  this  court,  of  the  S6th  of 
March  1660,  that  no  person  after  the  29th  of 
March  1650,  shall  give  or  hold  any  intelligence 
by  letters,  messages,  or  otherwise,  with  Charles 
Stuart,  James  Smart,  or  the  late  queen  their 
fnother,  or  tlie  council  abiding  with  any  of 
them,  prejudicial  to  the  commonwealth;  or 
frith  any  that  shall  be  in  wvna  against  the  pai^ 
liameot  of  England,  or  slmll  bring  or  send  in 
JBn^and,  Ireland,  or  any  dominions  of  this 
commonwealth,  betters,  messages  or  instruc- 
tions, tending  to  raise  insurrections,  or  a  new 
war  within  this  nation,  and  shall  not  forth- 
with reveal  the  same  to  the  Speaker  of  the  Par- 
liament, or  to  the  Council  of  State,  or  two  mem- 
bers thereof,  or  to  two  justices  of  peace,  shall 
be  guilty  of,  &c.  That  is  a  clause  in  the  law 
that  constitutes  this  court.  And  no  person 
■hall  voluntarily  relieve  any  person  in  arms,  or 
that  shall  be  in  arms  against  the  parliament, 
with  any  money,  victuals,  or  ammunition  on 
pain  of  death,  or  other  corporal  punishment. 
And  whosoever  shall  voluntarily  take  up  arms 
•gainst  tlie  parliament,  and  shall  encourage 
others  to  do  so,  shall  die  without  mercy. 

I'bese,  my  lords,  are  clauses  contained  in 
the  Act  that  constitutes  this  Court;  and  I  read 
the  law  befi>re  the  Charge :  and  now,  my  lord, 
I  liave repeated  the  Evidence  faiihfully,'iiow  let 
it  be  considered  bow  iar  the  evidence  goes  with* 


them.  There  are  three  acts  of  Pariiament,  1 
su|ipose  Mr.  Love  knew  not  of  the  nest;  for 
he  says,  he-  knew  not  of  that  of  the  Sod  oC 
August ;  but  it  was  published  solemnly  at  the 
Exchange,  and  nt  Westminster-hall :  but  '^sr 
norance  cannot  excuse  him ;  tkiiU  no  nan  will 
pretend.  This,  my  lord,  is  in  relation  to  Scot- 
laud  ;  it  was  made  an  August.  The  battle  at 
Dunbar,  I  cannot  well  xSk  whether  it  .was  vx 
September  or  October ;  in  September  this  eor* 
respondency  from  Bam6eld,  Argyle,  Lowdee, 
and  Lothisn,  Belcarrif,  Massey,  aod  the  rcs^ 
were  all  since  Dunbar  Fight;  that  is  dear, 
they  were  since  that  time :  the  wonls  of  the  law 
are  these ;  '  Whoever,  after  the  6th  of  Aegust, 
^  shall  use,  hold  or  maintain  anycorrespoodencj 

<  or  intelligence  with  any  of  the  Sootieh  natioiL 

*  residing  in  Scotland,  without  licence  from  the 

*  parliament,  or  with  any  other  person  or  persons 

*  ot  the  Scotish  or  any  other  nation,  whom  they 

<  know  to  adhere  to  the  Scotish  nation  against 

*  the  parliamrnt;  or  sliall  abet,  assist,  cuunte* 
'  mi  nee,  or  encourage  the  Scotish  nation^  or  any 
'  other  person  adhering  to  ihem  hi  their  war 
'  against  the  parlianent  and  commonwealth  of 

<  England,  or  shall  send,  or  cause  to  be  sent  and 
'  conveyed  any  money,  horse,  arms,  anioMini- 
f  tion,  or  any  other  furniture  of  plate,  goods, 
'  merchandize,  or  any  supply  wliatsoever,  to 

*  the  Scots,  or  to  any  p<irt  or  place  thereof,  or 

*  in  their  power,  or  jn  confederacy  against  this 

*  nation,  these  facts  are  high  treason  by  this 
'  law.'  And  the  High  Court  of  Justice  is  to 
take  cognizance  of  the  contents  by  express  pro* 
vision  of  tlia(  law* 

My  lord,  I  shall  not  need  to  repeat  the 
Evidence  again ;  hut  upon  these,  my  lord,  I 
must  leave  him  to  your  justice  and  jndgnient 
to  do  what  in  your  cuoscieucesyoa  .thmk  is 
just  upon  these  laws,  and  what  Mr.  Love  bath 
done  in  transgression  against  them. 

My  lord,  Mr.  Love  was  pleased,  at  the  )>c- 
ginning  of  his  Trial,  to  make  some  deep  Pro- 
testations; I  think  he  did  move  all  honest  meu 
that  heard  him :  and  truly  I  did  think,  and  did 
hope  that  they  were  not  made  with  any  rtlation 
to  equivocation,  or  mental  reservation,  but  to 
a  positive  denial  of  any  facta  of  treason,  or 
looking  that  way ;  that  it  bad  been  made  in 
that  sense,  that  he  had  been  clearly  nof  guilty 
of  any  thing.  Bur,  my  lord,  having  looked 
upon  them,- and  caused  them  to  be  transcribed 
to  me,  I  do  6nd  that  they  are  somewhat  cau- 
tions, and  perchance  they  may  be  true,  my 
lord,  in  the  sense  spoken  by  idr.  Love ;  but 
whether  true  in  the  sense  they  should  have 
been  spoken  by  a  Christian  in  a  public  assein* 
bly,  that  I  shall  not  judge.  His  first  Protesta- 
tion was,  in  the  presence  of  God  and  this  As- 
sembly, <  That  I  never  wrote  any  letter  to  the 
'king,  or  to  the  church,  nor  to  the  queen,  or 

*  church  and  state  of  Scotland  in  general,  or  to 

*  any  particular  person  of  the  Scotch  nation, 
'  since  the  war  began  to  this  very  day/  My 
lord,  this  majf  be  true ;  but  whether  any  letter 
hath  been  sent  from  the  king,  or  Arom  the 
Soutish  nation,  or  others,  or  by  Maaiey,  or 
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the  rcsti  tlittt  shall  be  believed  as  the  evi- 
dence 19. 

Mr.  XoM.    It  is  in  my  second  Protestation. 

AU,  Gen,    *^gDin/  aaith  he,  <  I  do  'iike- 

*  wise  declare  in  the  presence  of  the  same  God, 

*  I  neter  received  letter  written  to  me  from  the 
'  king,  or  from  tiie  queen  his  mother,  or  from 

*  the  church  or  state  of  Scotland  in  generaf,  or 

*  any  particular  person  of  the  Scotish  nation 
'  since  the  war  began.    I  protest  and  declare 

*  UkeMis^  in  -the  presence  of  the  same  God,  I 

*  never  collected,  gave  or  tent  penny  of  money 
^  either  to  send  into  ScotUnd,  or  any  foreieu 

*  parts,  either  to  the  kiog  of  Scots,  or  to  the 
'  queen  his  mother,  or  to  the  church  or  state  of 
'  Scotland  in  general,  or  to  any  particular  per- 

*  son  of  the  Scotish  nation,  since  the  wars  be- 
^  gan.'  But  that  Mr.  Love  did  not  move  others 
to  contribute,  we  have  not  a  word  of  that. 
Truly,  I  did  think  it  when  he  spoke  it?  But  it 
seents  these  asseverations  were  studied  to  evade, 
and  that  he  would  sprak  true,  but  not  the  whole 
tinth.  1  have  given  them  hut  a  touch;  these 
may  be  true,  my  lord,  but,  under  favour,  there 
is  something  else  that  is  as  true,  and  goes  al- 
most as  near  as  this. 

My  lord,  Mr.  Love  the  last  day  had  your  pa- 
tience and  justice  to  make  a  large  Defence, 
and  he  was  very  large  in  it ;  and  though  he  did 
hear  us  down  that  are  the  counsel  for  iUe  pub- 
lic, that  we  should  not  use  oratory,  nor  flou- 
rishes, nor  querks  of  law,  nur  niceties,  in  which 
I  shall  be  guided  by  him,  and  shall  not  do  it ; 
yet  he  is  pleased  fully  to  make  use  of  all  insi- 
n nations  to  the  Court  to  trip  up  every  Witness 
upon  niceties,  npon  not-expre&sion,  upon  non- 
sense, and  such,  my  lord,  which  I  shall  not  fol- 
low him  in :  for  L  shall  deal  as  truth  ought  to 
deal,  in  pure  nakedness  and  simplicity,  and  not 
use  any  oratory,  but  to  set  the  matter  of  fact 
before  you,  and  leave  it  unto  the  Court,  who 
arethe  JQdges  between  the  commonwealth  and 
himself  for  life  and  death:  But,  my  lord,  you 
shall  give  me  leave  to  touch  upon  some  few 
thingii  in  the  late  Defence  of  his;  it  was  divided 
into  four  parts.  The  first,  the  Charge ;  the 
second,  the  Witnesses  and  Testimony,  both  in 
mie;  The  Witnesses  for  the  Persons,  the  Tes- 
tiroooy  for  the  Fact.  The  third,  concerning 
himself;  the  fourth,  some  Proposals  to  the 
Court:  fvhich  truly,  my  lord,  might  better 
hnre  been  termed  rather  Tbreatenings  than 
Proposals. 

My  lord,  for  (he  Charge,  you  have  heard  it 
hath  been  gone  through,  and  the  Rvideoce  con- 
cerning it.  Concerning  the  Witnesses,  my 
lord,  L  have  read  unco  you  (for  I  do  take  it 
upon  my  conscience)  what  I  knew,  and  nothing 
bat  what  was  true  :  I  have  not  varied,  that  I 
know  of,  a  syllable ;  and  I  think  I  ought  not 
to  do  it ;  the  duty  of  my  place  requires  it  not 
from  me. 

My  lord,  concerning  himself,  he  is  pleased 
to  say  something,  and  iniicb  of  his  merit :  But, 
my  lord,  it  is  a  grief  to  this  Court,  to  myself, 
mnd  all  that  are  well-wiahera  to  the  public,  that 
Mnf  m«i  that  bath  been  a^firieiid  to  tlte  Paiiia* 


ment,  that  hath  gone  along  with  tliem,  acted 
for  them,  suffered  for  tliem,  done  as  he  haib 
done,  that  this  man  should  be  called  to  publre 
justice :  I  hope,  my  lord,  all  thnt  hear  ma 
bear  witness,  that  I  think,  my  lord,  we  are  all 
sensible  of  it. 

But,  my  lord,  look  upon  who  hath  been  the 
cause  of  it ;  let  that  l*e  looked  into,,  and  every 
man  will  be  satisfied  in  his  own  judgment  and 
conscience,  whwher  Mr.  Loi*e  wereprovokfdi 
or  no,  or  whether  he  hath  not  provoked  lite 
state  to  bring  him  to  b^  thus  exemplary  iu  jus- 
tice.     Mr.  lAve  savs,  my  lord,  (I  shall  desire 
to  make  use  of  the  l^nper)  **  I  confess  it  is  not 
so  much  the  danger  of  my  life ;    I  am  a  sickly 
man,  and  I  know  a  disease  will  ere-long  kill 
me,  whatsoever  you  do  with  me :    But  this 
grieves  me  more^  That  I  should  suffer  from 
your  hands,  for  whom  I  have  dune  and  sufiered 
so  much  in  my  obscure  station,  and  according 
to  my  weak  measure.    Had  I  been  so  dealt 
with  at  Oxford,  at  the  Juncto  there !  But  to  be 
so    dealt    withal    in    Westminster-hall,    this 
troubles  me.''    And,  my  lord,  it  doth  troubU 
me  to  deal  so  writh  him.    My  lord,  whether 
may  we  or  himself  take  up  this  complaint? 
Had  the  state  been  thus  used  by  a  Cavalier, 
by  a  professed  open  enemy,  it  had  not  beea 
so  much  trouble  to  us ;    you  would  have  come 
to  justice  upon  a  little  more  desire  than  now  : 
But  that  Mr.  Love,  a  minister,  a  minister  of 
the  gospel,  a  man  that  hath  preached  for  us, 
prayed  for  us,  acted  with  us,  gone  along  with 
us ;    that  he  should  go  to  undermine  us,  that 
lie  should  be  joined,  or  in  confederacy  with 
others  to  undermine  the  state,  wliere  be   did 
live  peaceably  and  quietly,  where  none  inter- 
rupted him  :  He  had  a  free  liberty,  as  much  as 
a  king  in  this  commonwealth  :  Truly,  that  Mr. 
Love  should  do  this,  it  is  (I  think)  an  aggrava- 
tion ;  and  not  an  aggravation  upon  the  Court  or 
State,  that  they  should  prosecute  where  a  man 
is  prosecuting  them.    What  he  hath  done,  my 
lord,  you  have  heard  ;    what  his  offences  have 
been,  and  who  g^ve  the  cause ;   That  a  minis- 
ter should  do  this ;  one  that  had  a  calling  other- 
where, and  better  to  em^  loy  himself,  than  to 
meddle  with  states  and  secular  affairs :    And 
these  things  to  be<lone  in  Mr.  Lo«e*s  house, 
and  in  his  study,  where  he  should  have  been 
studying  better  things.    My  lord,  next  he  says^ 
*'  I  could  not  leave  such  relations  as  I  hav% 
nor  such  a  loving  people  and  competent  living, 
as  any  minister  hath  within  London,  only  con- 
science carried  me  another  way ;  aod^  till  con- 
science be  satisfied,  I  cannot  stir  one  jot.*'  Mj 
lord,  this  his  -conscience,  I  do  not  know  what  it 
hath  to  do  in  government,  or  wluit  Mr.  Lova*a 
conscience  had  to  do  in  these  affairs .     He  had 
a  calling  of  his  own  to  use ;    and  should  I  go 
out  of  my  callingi^and  meddle  with  otiier  men, 
I  humbly  conceive  I  were  a  busy-body.      Mr. ' 
Love  had  a  calling  enough  f.ir  liiiy  one  man  to 
employ   himself  in ;    and,  metliinks,  when  li« 
says  he  had  ttiicfa  a  relation  to  a  luviog  people, 
a  competency  of  livfhhood,  that  he  should  not 
apply  hiautlf  to  return  to  thtrai  but  to  waodar 
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abroad  :  And  wiien  we  once  wander,  it  is  hard 
CODiih^  in  again,  tiil  perchance  we  are  fetched 
in  aguia  with  the  whip.  But,  mj  lord,  Mr. 
Love  had  other  relations,  of  wite  and  children, 
which  he  iriight  have  looked  upon  also,  and 
taken  care  of  tliem. 

lu  (lie  labt  place,  he  is  pleased  to  say,  (find 
that  I  helieve  hath  carried  uii  his  design;  '^  The 
Covenant-Interest.^'-  You  have  heard  what 
Titus  did,  what  Drnkc  did,  and  what  the  rest 
old  ;  that  uU  this,  it  was  upon  the  Covenant ; 
and  the  Covenani  is  urged,  lain  sure,  to  tiling 
the  Parliament  hath  forbid.  Mr.  jLove  is 
pleased  tu  declare  himself  still  to  retain  his  old 
principles,  from  which,  by  the  grace  uf  God,  he 
will  not.be  taken  oQ'  by  any  terror.  My  lord, 
jfou  will  hear  by  and  by  vthat  the  Covenant  he 
supposes  leads  hiro  to  •  J^nd^  my  lord,  I  shall 
take  it  asunder,  and  bring  it  next,  if  you  please, 
that  is  the  Covenant- Interest.  Says  Mr.  Love, 
**  Though  I  own  not  the  way  of  managing  any 
Papers,'!  neither  writ  them,  nor  sent  them,  yet 
tlms  far  I  own  the  thing;  I  confess  it  was 
ngreeahl^  to  my  judgment  and  conscience,  and 
I  thought  the  interest  of  Godliness  would  be 
more  nromoted,  if  the  king  went  into  Scotland 
upon  CoreDant-Tenns ;  it  woi,*ld  be  more  for 
the  ^ood  of  the  nation." 

Liove,  No,  Sir,  those  are  not  my  words  9 
I  Mid,  **  Tlian  to  fall  in  with  the  Irish  rebela, 
or  to  offer  this  kingdom  to  the  Spaniard.''  I 
thought  a  greater  foundation  of  trouble  would 
be  laid,  if  this  reception  were  not  laid  by  that 
nation.  And  the  Covenant  hath  a  clause  in  it, 
That  we  are  to  seek  the  good  and  union  of  both 
^  nations  ;  and  they  are  judged  to  be  incendia- 
ries and  malignants  that  not  only  divide  tbo 
king  from  his  people  but  the  kingdoms  one  from 
another.  Nnw  they  declaring  him  to  be  their 
king,  according  to  my  apprel^nsion,  I  thoueht 
it  agreeable  to  my  Covenant  to  pray  and  de- 
sire, as  a  private  man,  and  no  more,  that  there 
oiight  be  an  agreement  upon  those  terms,  cuih 
atsting  with  rehgion  and  the  terms  of  the  Cove- 
,  nant 

Ait.  Gen.  But  had  you  gone  on  as  a  private 
man,  Mr.  Love,  we.  had  not  stirred^  you  now. 
My  lord,  this  is  plain  of  itself  what  interest  this 
Covenant  interest  is,  *''Till  the  king  and  the 
people  in  the  two  nations,  ^c.'^  Truly  my  lord^ 
Mr.  Love  is  pleased  to  express  himself  some- 
what obliquely  agaihst  the  present  goveromefit : 
He  saith,  my  lord,  '<  When  I  look  npon  aU^  the 
Vows,  Covenants,  Declarations,  Protestations, 
of  both  houses  of  parliament,  I  find  a  suitable- 
ness between  my  judgment  and  them,  and  am 
not  conscious  to  myself  of  any  thing  I  have 
done  in  opposition  or  contradict  o  t  thereunto: 
I  repent  not  of  whatsoever  I  have  done  ;  thdUgh 
I  could  wibh  I  he  ends  of  that  just  war  had  been 
better  accomplished:  llien  sliould  we  have 
been  hi;ppy,  and  united  among  otiiaelveS|  and 
hoiitiured  among  the  nations  round  ahout  as.  I 
atn  so  far  from  repenting  of  what  I  have  done, 
both  by  di'ing,  and  contributing,  and  suflering 
in  the  parlinnient's  quanel,  thiit  were  it  to  be 
^ne  egain  upon  the  Mine  unqaestsonable  ao» 
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tbority,  for  the  same  declared  ends,  and  against 
the  same  malignant  persons,  I  should  maoifedt 
as  much  readiness  of  nund  to  enga^,  accord- 
ing to  my  measure/' 

After  this  where  he  had  mentioned  lus  troubles 
^t  Oxford,  when  a  scholar  there ;  aud  at  Lon- 
don, fi  hen  he  came  to  be  a  lecturer  here  ;  at 
Newcastle,  when  he  spake  for  the  parliament 
there ;  and  in  Kent  when  he  spake  against  tlie 
king  there ;  when  these  were  over,  alter  this  he 
had  a  little  breathing,  whilst  the  two  houses 
of  parliament  were  in  pov^er.  This  gentleman 
was  troubled  in  the  time  of  the  king,  in  the 
time  of  the  bishops,  in  the  time  of  these  wars, 
for  being  for  the  parliament :  But  I  appeal  to 
his  own  conscience  and  judgment,  whetlier  ever 
he  was  troubled  or  disturb^  by  this  parliament 
or  by  this  govemwcut  of  the  commonwealth, 
whetlier  he  had  not  as  fiee  and  as  full  liberty 
to  preach  the  gospel,  to  instruct  others^  and  to 
save  souls,  as  his  heart  could  wi»h ;  and  I  desire 
to  know  whether  eyer  the  parliament  did  inter- 
pose with  him,  till  he  diu  interpose  with  us. 
He  went  out  ol  his  way,  my  lord  :  Ue  was  quiet 
and  safe,  in  as  much  security  as  any  of  us  ; 
and,  my  lord,  even  those  that  were  watcbmcu 
for  the  safety  of  this  commonwealth,  did  watch 
and  take  as  much  care  even  for  bis  preserva- 
tion, as  for  miy  one  of  ours :  And  thus  he  hath 
requited  t htm.  My  lord,  I  will  repeat  it :  I 
appeal  to  his  own  conscience,  and  to  any  of 
his  friends  here,  whether  ever,  till  his  judgoient 
and  conscience  did  interpose  in  state-affairB,to 
dispose  of  kingdoms  and  commfjn wealths,  whe- 
ther ever  he  were  in  the  least  interrupted. 

My  lord,  he  says  himself,  v«hen  he  came  to  be 
a  lecturer  in  London,  the  hishop  would  ^pi  ad- 
mit of  him  in  three  years ;  yet  my  lord,  he 
is  admitted  here  three  years,  and  none  haih 
interrupted  him.  And  yourstlf  saj,  you  have 
a  competent  livelihood,  and  a  people  very  lov- 
ing to  you  ;  aud  you  might  have  so  continued ' 
if  you  would. 

My  lord,  his  proposals  to  the  Court,  I  do 
Miy,  were  hardly  fair  Proposals;  for  ihry  had  a 
licile  of  threatening  in  them:  '<  For"  (bays  he) 
*<  if  you  censure  rather  upon  a  political  iute^ 
rest,  than  of  (be  merit  of  the  fact,  the  Scripture 
counts  it  not  justice,  but  murder."  'IVuly,  my 
lord,  I  think  justice  is  a  pcUitical  inteiest,  the 
preservation  of  the  general :  But  surely  I  do 
not  think  the  pers«tn  will  come  in  judgment  be- 
fore you,  but  the  merit  of  his  face ;  and  as  yet 
I  may  say,  I  suppose  the  tieason»  he  hath  com- 
mitted, if  those  find  hiin  guilty,  if  the  Coart 
finds  him  guilty  of  those  facts  laid  to  his  chaive, 
and  if  you  are  satisfied  in  your  judgments  that 
they  are  proved,  my  lonl,  it  is  justice,  nor  mur- 
der; and  It  is  justice  that  whicli  political  inte- 
rest recjttires  ot  you,  that  justice  be  done  upon 
the  priviuer.  And  lie  is  pleased  to  say  in  his 
lust  Defence,  Th^t  he  denied  the  Commission  to 
he  kent,  tmd  entitling  ihe  Presbyterian  pftrty  to 
it:  and  he  hath  acknowledged  it  had  heea  very 
high  presomption  if  they  should  have  done  it, 
and  a  notorious  falshood.  And  in  that  I  join 
with  him;  afid  whether  he  hath  not  done  te^ 
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mj  lord,  that  I  shall  leave  to  you.  That  the 
Presbyterian  name  was  made  use  of,  vou  have 
liad  many  concurrent  evidences;  and  Mr.  Love 
was  present  when  these  things  were  mentioned : 
And  if  it  be  a  fault,  which  himself  hath  ac- 
knowledgedy  it  is  right  done  to  the  Presbyterian 
partv,  who,  I  am  sure,  ^vill  not  own  him  m  it. 

My  lord,  but  a  word  more :  This  lust  day  he 
was  pleased  to  mention  his  Sermon ;  *  which 
inade  me  a  little  to  enquire  after  it :  It  was 
preached  at  Uxbridge,  (my  lord,  I  had  the  ho- 
nour to  be  at  the  Treaty)  which  hath  been  so 
much  spoken  of;  and  truly  I  wonder  this  gen- 
tleman did  not  remember  what  he  said  then. 
If  you  please,  my  lord,  I  shall  pot  you  in  miod 
of  some  Passages:  I  have  the  Sermon  here. 

[Mr.  Attorney-General  reads  out  of  the  Book, 
which  he  said  was  Mr.  Love's  Sermon.] 

"  I  have  ever  thouaht  that  too  much  mercy 
towards  Malignants  hatli  made  more  Delin- 
quents f  than  ever  justice  hath  done.  Mercy 
should  not  wei^h  down  justice;"  ^my  lorc^ 
these  are  good  instructions.)  '*  In  God  they 
are  buth  equal ;  why  should  it  not  be  so  in 
mani  Pity  to  the  bad,  hath  proved  cruelty  to 
the  good  :  Tlie  sparing  of  ofienders  hath  made 
Jliany  worse ;  lew  or  none  better."  (And,  my 
lord,  we  know  it.)  '*  To  them  that  have  shew- 
ed no  mercy,  let  jiulgment  be  ahewed  without 
mercy:  Much  guilt  contracted;  much  inno- 
ceat  blood  spilt ;  which  either  must  be  avenaed 
on  us,  or  by  us."  My  lord,  that  is  ona  of  liis 
clauses;  and  here  is  another.  *'  2.  The  Lord 
heals  a  land  by  cutting  off  those  distempered 
members  that  endanger  the  health  of  a  land.* 
(Here  is  gO'Mi  docrtiuey  my  lord.)  "  It  was 
the  I^ord  troubled  Acban,  und  cut  him  off,  be- 
cause be  irouUled  Israel.  Oh,  that  in  this  our 
atate-physiciuutt  would  resemble  God,  to  cut  off 
those  troiii  the  laud,  it  ho  have  di«»tempered  it;" 
(I  suppose  he  meant,  or  shall  do.)  That,  my 
lord,  was  his  opinion  then.  *<  And  those  who 
Ue  under  tlie  guilt  of  much  innocent  blood  are 
not  meet  persons  to  be  at  peace  »ith,  till  all 
the  guilt  o(  blood  he  expiated  either  by  tlie 
sword  of  the  law,  or  the  law  of  the  sword ;  end 
a  peace  can  never  be  safe  nor  just  till  then." 
Wiiat  Mr.  Love  hath  endeavoured  since,  my 
lord,  I  shall  say  nothing.  And  I  have  but  one 
word  more,  and  it  is  this ;  my  lord,  he  says  it  is 
■ot  ykely  to  have  a  peace  with  such  men  as 
these,  the  jVlalignanr  party,  while  they  continue 
thus.  **  We  can  as  soon  make  fire  and  water 
i^ree^  yea,  1  had  almost  said  Heaven  and  Hell, 
at  titeir  spirits  and  ours;  for  either  they  must 

Srow  better  or  we  worse,  before  we  cau  agree.*' 
ly  lord,  I  think  there  is  little  hope  of  tlieir 
growing  better;  and,  my  lr*rd,  we  have  not 
^vwn  worse.  My  hnrd,  f  shall  trouble  you  no 
further:  I  shall  use  nothing  of  atigravation ; 
hat  as  justice  is  blinded,  so  let  the  Evidenc«> 

*  Clar*  Hist.  vol.  2.  p.  445. 

f  For  what  Clarendon^  Oldmixon  and  Home 
say  of  these  appellutiou%  see  the  notes  lo  voL 
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appear  to  you  in  puce  nakedness.  My  lord, 
y6u  have  heard  the  Evidence  (as  I  humbly  con« 
ceive)  in  the  same  language,  in  the  same  habit, 
in  the  same  words,  as  spoken  by  the  Wit- 
nesses :  And,  my  lord,  having  heard  those,  and 
the  laws,  and  the  Charge  against  him,  upon  £h« 
whole  I  shall  humbly  leave  him  to  stand  or  fall 
by  your  justice  and  judi;ment. 

Love,  My  lord,  I  humbly  crave  leave 
t>)  speak  but  one  word ;  Air.  Attorney-General 
hath  replied  to  my  Defence,  as  to  the  Matter 
of  Fact.  Concerning  I^'s  Keply  I  nhiil\  not  in- 
sist upon  It;  yet  I  shall  humbly  cru\e  leave  to 
insist  upon  two  Particulars.— 

At(.  Gen,  If  I  have  given  any  new  Evi- 
dence, Mr.  Love  ought  to  be 'heard:  But,  my 
lord,  I  have  dtcliued  it.  And  for  those  Pas- 
sages in  his  Sermon,  I  do  not  urge  nue  word  of 
Evidence  against  him ;  and  for  the  rest,  thoj 
are  his  own  words,  which  he  hath  said  tlie  last 
day ;  and  I  have  brought  nothing  new  before 
you.  And  if  the  Sermon  preached  at  Uxbridge 
should  be  an  occasion,  I  shall  cast  it  aside. 

Lcroe.  I  humbly  conceive  there  are  new  sug« 
gestions  expressed  in  Court  by  those  worthy 
gentlemen,  whose  names  I  know  not,  nor  their 
employments  neither,  fiut  as  to  those  I  shall 
humbly  crave  leave  in  a  word  or  two;  and  then, 
as  to  the  whole  matter  of  the  Depositions,  I 
shall  humbly  offer  some  matter  of  lawi  arising 
upon  the  whole  matter  given  in. 

Atl,  Gen.  1  shall  crave  leave  too,  my  lord« 
and  leave  it  to  yon  :  For  any  suggestionsi  they 
are  but  stiggrstions,  as  Mr.  Love  says  himself; 
and  that  is  nothing  for  the  evidence.  Mr.  Love^ 
n»y  lord,  had  the  last  day,  and  I  should  have 
thi*«.  Had  he  said  he  had  any  thing  to  sav,  or 
if  he  had  had  any  thing  more,  he  might  have 
said  it;  I  did  wait  if  he  would  have  said  any  ^ 
thing :  But,  my  lurd,  then  the  whole  was  closed, 
and  no  new  evidence.  I  did  not  answer  alt  the 
suggestions  of  Mr.  Love  the  last  day :  his  evi- 
dence and  depositions  will  conclude  the  Court, 
that  it  is  not  suggestions  and  insinuations;  the 
Court  are  above  tliese.  When  the  evidence  ia 
closed  for  the  Common  wealth,  let  it  he  con- 
cluded there :  If  thev  offer  any  new  evidence^ 
Mr.  Love  may  have  liberty  to  answer. 

Love,  Though  I  dare  not  tax  Mr,  Attorney 
General  for  dischai^ing  his  duty  in  hit  place ; 
yet  for  the  presen'ation  of  my  own  life,  1  must 
not  be  wanting  to  myself,  if  your  lordship  and 
the  Court  will  give  leave;  and  that  is  humbly 
to  beseech  your  lordsi.ip  to  take  notice  thai- 
Mr.  Attorney  General,  in  the  relation  of  the 
matter  of  fact  in  the  Depositions,  is  pleased  to 
raise  the  correspondency,  as  he  is  pleased  to 
call  it,  us  hi)»h  as  Jersey;  and  so  makes  me  (Q 
be  part  kept  crimiuit^  that  t  ivhould  be  judged 
by  you  upon  the  whole  matter.  Now  Alfi>rd 
upon  oath  did  declare,  That  Drake  and  Titus 
held  correspondency;  and  that  the  minister! 
knew  nothing  of  it. 

Ait»  Gtn,    I  do  not  say  ynu  did. 

Law.  Therefore  I  beseech  you  I  may  not 
l»e  judged  upon  that- matter  :  and  then  I  be- 
seech your  l•rd^hip  to  observe  that  Mr.  Attor* 
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ney  General  is  pleased  to  say  he  wpuld  not  in- 
Bist  upon  inferences,  nor  strains  of  wit;  but 
truly  1  have  discerned  boih. 

Xiorrf  'Prttident.  You  totally  err  from  the 
ti-nj  you  ought  to  walk  in,  and  lake  upon  you 
to  judge  others.  The  Court  will  consider  whe- 
ther he  bath  offered  any  thine  or  not:  We  have 
notaries,  and  so  have  you.  You  spent  the  last 
day  only  in  making  comments  and  collections ; 
yet  that  you  might  have  some  liberty  of  dis- 
course, we  sat  here  patiently  twci  hours ;  and 
did  hear  that  which  we  ought  not,  nor  you 
ought  to  huve  spoken.  And  now  you  are  enter- 
ing the  same  way  of  Inferences  and  Collections, 
M  though  we  did  not  sit  here  to  tdke  notice  of 
what  was  done,  but  we  roust  receive  the  last 
word  from  you  and  your  comment.  If  you  liad 
new  matter  the  last  time,  you  might  have  been 
heard  *.  We  expected  you  woul^  have  brought 
new  witnesses;  tut  they  were  in  the  same 
crime  with  yourself;  and  you  would  rather  be- 
tray yourself  than  them,  and  God  and  the  truth 
than  them.  But  we  will  be  as  careful  of  any 
comments  as  you  younelf  can  be.  And'  I  think 
that  we  have  so  much  piety  and  charity, 
that  we  sit  here  with  as  good  affections  of  jus- 
tice and  piety,  as  are  in  your  own  breast.  This 
book  was  not  given  as  evidence  against  you  : 
and  all  that  is  m  yunr  comments,  we  shall  un- 
derstand it. 

-  Love.  My  lord,  I  have  only  one  motion  :  I 
have  some  matters  in  law  to  offer  to  your  lord- 
atiip,  to  consider  by  wny  of  £xception  to  the 
Charge,  and  also  to  the  Depositions  of  (he  Wit- 
■esses.  I  have  a  Paper  that  I  humbly  desire 
might  be  read  in  Court  as  Matter  in  Law,  aris- 
ing from  the  Charge,'  and  from  the  Depositions 
«f  the  Witnesses. 

Aft,  Gen.    Why  did  yon  not  this  before? 

LoDe.  I  am  ignorant  of  the  customs  of  the 
Court. 

Lard  President.  I  believe  you  have  wrnnj^d 
yonr  own  breast  in  many  things  you  have  said ; 
Itnd  you  have  said  you  have  been  ignorant  in 
many  things  that  youliave  known  very  well:  It 
is  not  good  to  dally.  You  will  be  ignorant  at 
one  time,  and  at  another  dme  more  knowing 
than  others. 

'  Love.  I  beseech  yonr  lordship,  it  is  a  new 
tugirestion  of  the  Attorney  General,  That  con- 
cealment of  treason  for  a  tract  of  time  is  trea- 


son. 

Lard  President.  There  is  no  new  words  of 
suggestion  :  If  Mr.  Attorney  hath  not  spoken 
it,  nor  read ,  it  according  to  the  truth,  we  will 
examine  it. 

Love*  He  bath  done  it  with  disadvantage  to 
me. 

Lord  President.  If  we  have,  he  shall  not  do 
it  with  disadvantage  to  us ;  for  we  will  be  as 
ind liferent  as  your  own  breast:  Therefore  be 
not  you  a  commentator  of  that.  We  under- 
stand so  well  as  God  enlightens ;  for  .whether 
he  hath  done  it  with  advantage  or  disadvantage, 
that  is  our  part  to  consider. 

Love,  1  dei»ire  to  have  Counsel  upon  this 
|f  atler  o(  Law  anaiag  irom  the  Eridenccy  That 


/  concealment  of  Treason,  by  yonr  acts,  soppost 
it  be  for  continuance  or  tract  of  time,  yet  by 
the  law  it  is  not  Treason.  And  my  Counsel  in- 
forms me.  That  the  Act  of  the  26th  of  March, 
that  constitutes  tliis  Court,  gave  you  power  to 
inquire  into  Treason,  but  could  hot  take  cogni- 
zance of  Misprision  of  Treason  till  there  was  a 
subsequent  Act.  Therefore  I  desire  this  fa* 
vour,  That  seeing  it  is  so  much  soggested  in 
Conrt,  and  seeing  the  Witnesses  none  can  prove 
fi  personal  act  ot  mine,  to  bring  me  under  your 
law,  as  to  treason,  I  desire  myCoaosel  Co  clear 
this,  That  Concealment  of  Treason,  though  for 
never  so  long  a  tract  of  time,  is  not  Treason  by 
the  law  of  the  laud. 

Alt.  Gen.  1  will  out  Mr.  Love  of  that 
scruple  :  He  is  not  charged  for  Misprision  of 
Treason,  though  I  could  have  done  it ;  but  that 
1  insist  upon,  is  (kit  Treason.  It  is  true,  sir 
Thomas  Witheringtoti  was  pleased  to  express 
it  in  tlie  way  of  atgument,  That  concealment 
of  IVeason  long,  comes  to  be  Treason  :  But 
here  are  acts,  and  I  insist  up<m  the  Evidence; 
and  the  Court  will  judge,  for  they  have  heard 
the  Evidence. 

Love.  I  beseech  your  lordship  that  the  Pa- 
per might  be  read,  tlie  exceptions  that  I  have 
against  the  Indictment,  and  Uie  matters  of  law 
arising  from  the  evidence. 

Att.  'Gen.  My  lord,  trulv  I  profrss,  I  hope  I 
am  not  in  my  nature  cruel,  that  I  should  do 
injury  to  Mr.  Love:  but,  my  lord,  1  cannot  fa- 
vour him,  to  do  injury  to  the  law  of  the  nation. 
My  lurd,  he  hath  one  by  him  that  hath  taken 
every  word  of  the  Charge. 

live.  I  did  plead  upon  your  lordship's  pn^ 
mise  that  I  should  have  a  fair  and  indifferent 
hearing ;  and  if  Matter  of  Law  did  arise  from 
Matter  of  Fact,  which  could  not,  you  said,  be 
known  till  the  Witnesses  were  deposed,  I  had 
your  lordship's  promise,  and  I  think  tlie  Court's, 
that  I  should  have  counsel  to  plead  to  Matter 
of  Law. 

Atl.  Gen.  My  lord,  I  think  here  is  no  le^ 
gislative  power  in  diis  Court >  to  change  laws. 
My  lord,  I  appeal  to  all  here,  whether  the  Evi- 
dence we  gave  were  not  closed  upon  Saturday, 
and  all  the  Depositions;  whether  Mr.  Love  did 
not  take  care  and  pains  to  make  liis  own  De- 
fence, as  to  Matter  of  Fact,  and  spent  so  many 
hours  un  Wednesday  last.  My  lord,  he  had  alt 
hefore  that ;  if  he  had  Matter  of  Law,  it  was 
more  proper  to  move  then :  but  when  he-  hath 
gone  so  far,  and  we  have  closed  all,  do  but 
consider  the  consequence,  that  when  this  is 
done,  and  all  the  evidences  heard^  then  to  come 
with  Matter  of  Law. 

Lord  President.  Mr.  Love,  that  you  have 
said  hitherto,  is  nothing  but  of  the  same  nature 
of  that  you  said  the  lust  day  ;  and  the  Coari 
will  take  it  into  consideration,  and  judge  of  it  : 
but  if  vou  have  any  ihin^  in  yonr  Paper  that  is 
so  included  upon  the  Evidence ;  for  I  tell  you 
the  Evidence  was  ended  the  last  day,  and  your 
Reply  ;  and  if  you  had  any  thing,  you  shoold 
have  offered  it  the  last  day.  Here  hath  been 
notliing  new  offered  coocerning  jm^  bnt  asit  i» 
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iisttiil  for  the  connsel  for  the  State  to  stflte  the 
Matter  of  Fact  to  the  Court;  for  they  have  the 
last  word  :  but  you  bad  fully  ended  before ; 
Aod  riudl  Vr'e  go  out  of  the  way  for  you,  more 
than  for  a  whole  geneituion  which  the  iaw 
rans  unto  ?  I  do  not  know  how  to  do  it :  vou 
had  thin  Paper  in  your  pocket ;  you  might 
have  pulled  it  out ;  and  you  have  had  time  in  a 
nearer  degree  to  it ;  yet  the  Court  is  willing,  if 
you  can  out  of  your  ^per,  by  advice  of  conn- 
•el»  shortly  read  what  you  insist  upon  for 
Matter  of  Law,  they  will  hear  it,  if  such  excep- 
tions are  not  of  your  own,  but  by  the  advice  of 
counsel. 

[Mr.  Love  gives  in  his  Exceptions.] 

Exceptions  taken  by  Christopher  Love,  clerk, 
to  the  Charge  of  High  Treason,  and  other 
High  Crimes  and  Offences,  exhibited  to  the 
High  Court  of  Justice  against  hira  by 
Edmoiid  Prideaux,  Esq.;  Attorney  General 
for  tiie  Commonwealth  of  England. 

[These  Exceptions  are  not  here  printed,  for  that 
they  come  in  more  properly  afterwards ; 
being  again  in  substance  given  into  the 
Court,  and  signed  by  Mr.  Love's  Counsel, 
and  the  Substance  of  them  then  debated  in 
Court  by  Mr.  H^le,  a  Counsel  for  Mr 
Love.] 

Alt,  Gen,  My  hu^,  you  have  now  some  fruits 
of  the  notary.  By  tlie  law  of  England,  he 
that  is  impeached  of '  Uigh-Treasoti,  is  not  to 
have  the  copy  of  the  Indictment :  it  is  said  the 
Court  are  judges  for  the  prisoner,  ami  counsel 
fof'  him.  Tu  you  all  things  be  substantially 
charged.  That  tliere  is  a  substantial  Charge, 
the  Evidence  makes  out.  But  this  precedent 
being  admitted,  and  the  former  of  Lilburne'b 
cited,  I  shall  have  little  encouragement  to  go 
on  with  any  charge  of  Indictments. 

Ld,  President.  Thoui^h  it  be  more  than  the 
Jaw  permits,  yet  the  Court  will  take  consider- 
ation of  it. 

Ati,  Gen.  lie  did  read  his  papers ;  I  think  it 
is  more  than  ever  was  heard  of  m  any  court  in 
the  world.  But  to  take  his  papers  In  by  your 
clerk ;  I  hope  this  is  no  Replication  to  the 
Charge:  I  hope  he  ansviers  not  that  way;  then 
we  shall  dispute  that  way  again.  If  he  gives 
papers,  I  may  ;  and,  as  ambassadors,  treat  by 
papers. 

Ld.  Prtiident.  Mr.  Love,  we  have  gone 
out  of  our  way  for  you  ;  and  whatever  Imth 
been  suggested  by  the  counsel  ■  this  day  is 
nothing,  unless  they  had  offered  new  matter  ; 
and  they  have  offered  none  ;  and  therefore  it 
is  against  any  law  that  was  ever  yet  practised 
in  England.  You  were  concluded  before, 
though  naply  the  neglecting  of  it  might  have 
been  a  prejudice  to  you  :  yet  you  have  offered 
a  Paper,  which  the  Court  will  take  as  a  Paper 
to  cunsiderof. 

fTbe  Court  adjourns  into  the  Painted  Chamber : 
and  upon  their  return,  the  Lord  President 
speaks.] 

J^9rdPrmd€nt,    Mn  LoT«,oiir  longabHAoe 


upon  this  account  may  seem  to  vou  and  others, 
that  we  have  Itad  something  or  great  difficulty 
among  us,  which  we  have  considered  of.  That 
fihtch  hath  been  upon  your  Papers  Iftst  offered, 
in  which  you  have  set  down  the  parts  of  the 
Charge,  and  the  s^tutes,  and  your  Exceptions; 
these  we  have  considered  of.  But  to  these, 
though  you  do  affirm  it  here  to  us,  that  it  is  bj 
advice  of  your  counsel,  yet  it  is  not  under  your 
counsel's  hand,  nor  your  own,  which  in  order  it 
should  be.  We  have  considered  of  them  ;  and 
our  examining  of  tliem  hath  taken  up  a  great 
deal  of  this  time  we  have  been  absent.  We 
fiad  that  there  may  haply  be  some  mistakes  in 
your  Notes :  therefore  it  i^  resolved,  though 
there  seem  not  much  difficulty  to  us,  yet  you 
shall  have  counsel,  thus  doing,  That  they  shall 
set  it  diiwn  under  their  hands,  what  Matter  o§ 
Law  they  will  argne  to,  and  bring  it  under  their 
hands,  upon  Tu^day  next  at  eight  o'clock,  to 
this  place,  or  to  the  Painted  Chamber. 

Love.  Shall  the  Counsel  haive  only  hart 
liberty,  or  will  the  Court  aMign  them  me  I 

Lard  Prtiident,  If  you  desire  it,  and  name 
them,  they  shall  be  assigned  you. 

Lofce.    I  desire  Mr.  Maynard,  Mr.'Hale^ 
Mr.  Waller,  and  Mr.  Archer. 
[The  Clerk  was  called  upon  to  read  the  Order.] 

Clerk,  **  Friday,  the  97th  of  Jme,  1651. 
Ordered  by  the  High  Court  of  Justice,  That 
if  the  Prisoner's  Counsel  shall  under  their 
hands  assign  any  Matters  of  Law,  fit  to  bo 
argaed  and  presented  to  this  Cour^  on  Toe»* 
day  next  at  eight  o'clock  in  the  morning,  thia 
Court  will  take  the  same  into  further  consi- 
deration." 

Love,  I  would  know  whether  they  are  a^ 
signed  to  plead  here  in  Court,  or  lo  bring  w 
Paper  under  their  hands. 

Lord  President,  If  they  will,  tinder  their 
hands,  set  down  what  they  wilt  stand  to  for 
law,  ic  shall  be  considered,  and  they  shall 
plead. 

Love.  I  humbly  thank  your  lord&htp's  favour, 
and  the  favour  of  the  Court. 

[Mr.  I/)ve  is  commanded  away.  The  Court 
adjourns.] 

The  Fifth  Day't  Proceedings,  July  the  Isi, 

1651. 

These  Exceptions  following,  signed  by  Mr. 
Love's  Counsel,  were  delivered  this  morning 
by  Mr.  Love's  Solicitor  into  the  Court,  sitting 
in  the  Painted  Chamber. 

ExcEPTioKS  to  the  Charge  of  High-Treason, 
and  other  High  Crimes  and  Offences,  ex- 
hibited to  the  High  Court  of  Justice,  by 
Edmond  Prideaax,  esq.  Attorney-General 
for  the  Commonwealth  of  England,  a|^nst 
Christopher  Love,  clerk  ;  and  Matter  tti 
Law,  humbly  presented  to  the  said  High 
Court,  according  to  the  Direction  of  an 
Order  hereunto  annexed.  [For  this  Order, 
see  above.] 

First,  The  Charge  is,  •<  That  Christophes 
Lore,  at  a  false  uaitor  a«d  enemy  to  Um  co«^. 
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'moDweakh  of  EogUnd,  and  ool  of «  traitorous 
and  wicked  design  to  stir  up  a  aew  and  bioody 
war^  aod  lo  raise  iosurrectioDS,  seditioo,  and 
rebeUion  within  this  nation  in  several  days  and 
times,  tliat  is  to  say,  in  tiie  years  of  our  Lord 
God  1646(  1649,  1<>50,  1651,  at  Lomlou,  and 
in  divers  other  places  within  this  Commoii- 
wealth .  of  EoKlandy  and  elsewhere,  together 
wiib  William  Drake,  and  divers  otlier  persons, 
did  traitorously  combine,  confederate,  and 
complot  together,  to  stir  and  raise  forces  against 
the  present  goyerDoient  of  this  nation,  since 
the  same  halL  been  settled  in  a  coinmonwealtb 
and  free  state,  without  a  king  and  house  of 
lords,  and  'for  die  sobvenion  and  aitcratitm  o{ 
the  same.'', 

The  Act  of  the  17th  of  July,  1649,  is,  <<  That 
if  any  person  shall  maliciously  or  advii^dly 
plot,  contrive,  or  endeavour  to  raise  forces 
against  the  preient  gove rmnent,  or  for  the  sob- 
version  or  alteration  of  the  same,  and  shall  de- 
clare the  same  by  open  deed,  that  every  such 
offence  shall  be  Treason.'* 

Egceptioii  1.  The  words  *  Maliciously'  or 
<  Advisedly'  are  left  oat  of  the  Charge. 

S.  That  /the  words  of  the  Act  are  omitted, 
which  are,  "  Pint,  Contrive,  or  Endeavour.** 
S.  It  is  mit  Treason  within  the  Act  to  plot, 
cooiriv^,  or  endeavour  to  stir  up  or  raise  forces 
against  tlie  present  govemuieiit,  or  for  the 
subversion  or  alteratitm  of  the  same,  unless 
the  same  be  declared  by  some  open  deed.  But 
the  Charge  is,  '<  That  Christopher  Love  did 
oombine,  oonfederare,  aod  complot  to  stir  and 
raise  op  forces  agiiost  the  present  government, 
ftc."  And  it  is  not  charged  that  he  the  said 
Christopher  Love  did  declare  the  same  by  any 
•pea  deed. 

Secondly,  Whereas  the  said  Christo^er 
Love  is  by  the  said  Articles  charged,  '*  Tliat 
for  the  subversion  and  alteration  of  the  same, 
and  to  carry  on  the  said  traitorous  Design, 
that  he  did  traitorously  and  maliciously  de- 
clare, publish,  and  promote  the  eldest  son  of 
the  late  king  to  be  king  of  England,  (meaning 
this  Commonwealth)  without  the  consent  of 
the  people  in  parliament  first  had^  and  signi- 
fied by  Authority  or  Ordinance  to  that  pur- 
pose." 

The  Act  of  the  50th  of  January,  1648,  is 
^  That  no  person  do  presume  to  proclaim, 
publish,  or  any  way  promote  Charles  Stuarr, 
$on  of  the  late  king  Charles,  commonly  called 
th^  prince  of  Wales,  or  any  other  person,  to  be 
king  or  chief  magistrate  of  England,  by  colour 
of  inheritaace,saccesstoo,  elcccioD,  or  any  other 
olaim  fthatsoever." 

Estepiimt,  it  is  aot  escpresrfy  chaifed  liiat 
the  same  was  done  after  the  said  Act  made  ; 
ttcither  doth  the  Chm-ge  pursue  the  words  or. 
intent  of  the  Act. 

Thirdly,  The  Charge  is,  »  That  to  accom- 
plish the  said  traitorous  and  vricked  Design, 
the  said  Christopher  Love,  on  several  days  and 
limes  in  the  years  aforesaid,  at  London,  &c. 
Mf^ether  with  WiMiam  Drdke  aod  other  per- 


sons, did  traitorously  and  mabdoosly  invite, 
aid,  aod  assist  the  Scuts,  being  strangers,  to 
invade  this  commonwealtii  of  England,  aixl 
hath  adhered  to  the  forces  of  the  enemies, 
raised  against  the  parimraent." 

The  Act  of  the  17th  of  July,  1649,  is, 
'*  That  if  any  person  shall  procure^  invite,  aid 
or  assist  any  forfctgners  or  si  rangers  to  invade 
England  or  Irt-land,  or  snail  adhere  to  any 
forces  raised  by  theenemies  of  the  parliament 
or  commonwealth,  or  keepers  of  tlic  liberties  of 
England,  every  such  offence  shall  be  taken  to^ 
be  Treason  ."^ 

Erception  1.  That  it  is  not  alledged  in  his 
Charge  who  in  particular  were  the  strangers 
that  were  iuvitpd  to  invade  England.  ?.  That 
it  is  not  alledged  that  at  the  times  of  ih^ 
Invitement.  Aid  and  assistance,  laid  in  tbe 
charge,  the  Scots  were  strangers.  S.-  That  it  is 
not  alledged  particularly  in  the  Charge,  to  tbe 
forces  of  what  enemies,  raised  agamst  the  par- 
Uament,  Christopher  Love  did  adhere.  4.  It 
chaigetb  the  Prisoner  fur  a  treasonable  aasistr 
ance  in  some  years  that  were  before  the  said 
Act  of  the  irth  of  July,  1649,  was  made.  5. 
To  advance  tbe  said  traitorous  and  wicked  De- 
sign, is  uncertain  to  what  Design  it  shall  have 
reference,  several  charges  of  tieasoD  being  be- 
fore expressed. 

Fourthly,  Tbe  Charge  is,  «  That  Christopher 
Love,  divers  days  and  times  between  the  S9th 
of  March,  1650,  and  the  first  day  of  June,  1651, 
at  London,  5ec.  did  traitorously  and  nuUici- 
ously  give,  hold,  use,  and  maintain  correspon- 
dency and  intelligence  by  letters,  messages,  in- 
structions, or  otherwise,  prejudicial  ^o  this 
commonwealth,  with  Charles  Stuart,  son  of 
the  late  king,  with  the  late  queen  his  mother, 
and  with  Heiiry  Jermin,  Henry  Piercy,  and  di- 
vers other  persons,  being  of  counsel,  and  abid- 
ing with  Charles  Stuart.^ 

By  the  Aa  of  the  26th  of  March,  1650,  (he 
Matters  charged  herein  are  only  prohibited, 
butme.not  made  Treason. 

Exception  1.  'ihat  this  Charge  is  mislaid, 
beii^  charged  to  he  done  traitorously.  12.  The 
Charge  is  uncertain,  being  alledged  in  the  dis- 
junctire,  *or  otherwise,'  and  shews  not  in  nhst 
other  manner. 

Fiftiily,  Tbe  Charge  is,  **  That  Christopher 
Love,  wiihin  the  times  and  at  the  places  afore- 
said, did  traitoroosly  and  maliciously  use,  hold 
aod  maintain  correspondency  and  intelligence 
with  divers  persons  of  the  Scotish  nation;  that 
is  to  say,  with  the  earl  of  Argyle^  and  others 
of  the  Scotish  nation,  aod  with  divers  other 
persons  of  other  nations,  whom  Christopher 
Love  well  knew  to  adhere  to  the  said  Sootish 
nation  in  the  war  against  the  parlimnent." 

The  Act  of  tbe  9d  of  August,  1650,  is, 
"  That  all  and  every  person  that  shall  u*e,  hold 
or  maintain  any  correspondency  or  intelligence 
witli  any  person  or  persons  of  the  Si^otish  na- 
tion, residing  in  Scotland,'  wiihnut  the  licence 
of  the  Parliament,  the  Council  of  State,  or  t)ie 
Lofd  General ;  or  with  any  person  or  persons 
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I,  or  «njr  other  iwtiony  whom  they 
•haM  kouw  to  Adhere  to  the  Soetith  naoon  ib 
this  w«r  apiiHftt  tiie  pariMNueot. 

E^eepiwn  1.  Ttuit  ic  is  not  ^lid,  that  the 
iMBnons  III'  tlie  Sootisli  nation  mentioned  in  the 
Charge  were  residing  in  Scoclnnd,  nor  expressl  y 
oUedg«d  that  they  dnl  ailheie.  S.  Ttwt  it  is 
not  averred,  thut  such  ooriespondeacy  was 
holden  witliout  the  ttceoce  of  Patiianeiic, 
Council  of  8tatey  or  the  Lord  Oeaeral,  nor  in 
what  war  the  correspondeaoe  or  iiitelli«eBee 
was  hekL  3.  It  is  not  laid,  with  what  particu- 
lar persons  of  any  cither  nation  adhering  to  the 
Scotiih  nation,  correspondency  or  ioteUigeoee 
vvaa  boidcn,  nor  of  what  nations.  4.  This 
correspondency  and  intelligence  is  not  hkid  to 
be  after  the  6iih  of  August  1650,  mentioned  in 
the  said  act  of  the  3d  of  August  1650x  hut  re- 
lers  to  a  time  preceding  that  act. 

Sixthly,  The  Charge  is,  <<  That  Christopher 
LoYe,  wuhin  the  times  and  at  the  places  before- 
mentioned,  did  traitorously  and  maliciously 
abet,  aasisty  coantenance  and  encoumge  hotn 
the  Scotisb  nation,  and  divers  other  persons  ad» 
Jtering  to  thfm  in  this  war  against  the  parlia- 
ment :  And  did  send  and  couvey,  or  cause  to 
be  sent  and  conveyed,  moneys,  arms,  and  am- 
munition, and  other  supplies  to  Scotland  and 
other  places,  and  to  the  said  Titus,  &c.  in  con- 
federacy against  diis  nation,  without  liceoce  of 
theparliament  of  £rigland,  or  Council  of  State, 
or  General  of  the  Army." 

The  Act  of  the  3d  of  August,  1650,  is, 
*'  That  Ao  person  that  shall  abet^  assist,  coun- 
tenance or  encourage  the  Scotish  nation,  or 
any  other  person  or  persons  adhering  to  them 
in  their  war  asainst  the  parliament  and  com- 
monwealth of  England  ;  or  shall  go  or  aend,  or 
cause  to  be  sent,  &c.  any  money,  horse,  arms, 
aromvnition,  or  other  supplies  into  Scotland, 
&c.  or  to  any  person  under  their  power,  or  in 
confederacy  with  them  against  this  nation, 
withmit  the  licence  of  the  parliament  of  £ng* 
land.  Council  of  State  appointed  by  their  au- 
thority, and  of  the  captain-general  of  the  par- 
liataant's  forces  as  aforesaid.** 

£mp(«oii  1.  That  there  are  no  particukir 
persons  named,  who  were  abetted,  assisted, 
ooontenanoedy  or  encouraged,  neither  of  the 
3cotish  nation,  nor  of  any  other  persons  adher- 
ing to  them.  S.  In  the  Charge,  the  sending  of 
money,  &c.  is  not  laid  to  he  done  without  the 
licenoe  of  the  parliament  of  England,  or  of  the 
Council  of  State,  or  General  of  the  Armv. 
The  words  of  the  act  are,  "  Without  the  li- 
cence of  the  parliament  of  England,  or  Council 
of  State  appointed  by  their  authority,  or  of  the 
captain  goaeral  of  il)e  parliament's  forces/'  S. 
The  time  to  which  this  refers,  b  between  the 
99th  of  March  1650.  and  i,he  1st  of  Jitoe  1651 ; 
^d  so  it  takes  in  liie  titne  between  the  S9th 
of  March  1650,  and  the  9nd  of  August  1650, 
which  is  before  the  making  of  tht  act. 

Sevemhly,  Hie  Charge  is,  *'  That  the  said 
Chriatopher  Lpve,  at  the  timet  and  ptacef  ^- 
fpre-mentioBcd,  did  traitorously  and  jrolunt«nly 
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refieve  the  said  Sylas  Titus,  and  ooe  ^Stcrka  a 
Scotcboiaa,  itiiich  then  were  and  yet  are,  oa- 
disr  the  power  of  the  Scoiish  nation,  and  in 
amis  ai^aioht  the  psrhanent  ol  £«i|^aBd,  with 
mi>iM:y«,  amis  and  atP munition. 

Bj  th*  Act  of  the  26th  of  Mwcfa  1650,  tba 
Biaiters  chaif^d  henain  are  onlyprohibct«d,  but 
not  made  Treason. 

Eiteeptiam  i.  That  this  Charf;eia  mislaid,  he« 
ing  charged  to  be  doue  traitorously.  9.  It  ti- 
Itiid  to  be  at  the  times  before  men  tinned,  whert- 
as  there  are  leieral  times  before  mentioned  : 
so  as  it  as  uncertain  to  i»hich  ofthfisetimvs  tint 
Charge  relates.  9.  And  of  titese  times,  snndry 
of  I  hem  are  laid  to  be  in  »evera)  years  before 
the  making  of  the  Act  upon  %irhich  thi»  Chaifu 
is  grounded. 

AxrxoATiONS  by  Christopher  Love^  touchiag 
the  Mattc-rs  and  Proof  upon  tUe  Charge. 

Though  I  do  not  conceive  anjr  snflfideat- 
Proof  is  made  of /the  Chaigea  agaiost  uie,  yet 
r  shall  be  ready  to  make  it  appear  upon  proof : 
That  one  of  the  principal  Witnesses  faatli  de- 
posed aganiat  me  upon  promise  of  rewani,  and 
upon  menace  of  panishteent  That  one  hath 
received  eztraoedinary  rswards  for  his  depos- 
ing. That  divers  of  the  Witnesses  agaaoM  me 
have  hoeo  by  tlieir  own  eottfeiaion  detected  of 
coDtriboting  of  Supplies  and  Assiitaoce,  send- 
ing and  receiving  lettera  contrary  to  the  late 
acts.  That  no  two  lavrful  Witnesses  prudooed 
move  any  one  Treasooable  Act.  Tlmt  no 
WitncMckith  depoee  farther  than  Coacealment, 
or  MiaprisioQ  of  Treason  at  the  moet4' 

CuMSTOPsaa  iova* 

As  this  Case  is  stated,  we  conceive  theta 
Questions  may  arise : 

1.  Whether  in  this  Case  there  be  lawful  and 
sufficient  Witnesses,  as  by  taw  is  requked  f  9, 
Whether  here  be  two  hiwliil  Witnesses?  8. 
Whether  any  Couceatment  of  Troaaon  be  Trea- 
son within  Hie  late  noli  f  We  hare  not  scan 
any  autKruiical  Copies  of  the  Charge  or  Evi- 
dence ;  but  upon  the  Copies  we  have  seen,  wo 
hiimldy  conceive  fit  to  tender  tliese  Matters 
and  Exoeptioas  to  the  consideration  of  this 
High  CourL  And  we  shall  be  ready  to  speak 
to  them,  or  any  of  them,  or  to  any  other  Mat- 
ters arising  upon  the  Case,  as  we  shall  rcoeivf 
further  directions.  Matthew  Hali. 

Joaa  Archek. 

Taotfas  Wallsb. 

AAer  the  Court  had  received  tba  precedettt 
Exceptions,  and  were  sat  ia  Westmioater* 
Ball,  Mr.  Love  was  commanded  to  theba^. 

Whoa  Mr.  Lo<ve  a|ppaaced  at  the  bar,  he  de- 
aired  the  Court  that  MCooasel  midit  he  heafd 
^o  theaa  Escepdoae.  And  wlieoMr.  Archer 
atui  Mr.  Waller,  who  were  of  his  Couasel,  ap- 
peatfad  in  Court,  the  Cooit  demanded  of  thciL 
whether  tbey  were  of  Mr.  I^yre's  Counsel  r 
fihej  answered,  they  did  understand  they  were 
assigaed  to  be  of  his  Coontel  by  the  Coott* 
Then  the  AUomey-Generat  dtmaoded  c/jlhetD, 
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whether  or  no  they  had  Mbtciihed  the  £o- 
fjiigement  ?  tbej  answered,  they  had  not  done 
it ;  and  tpake  further  to  this  purpose,  That 
they  were  by  the  Court  assigtoed  to  he  of  Mr. 
Love*s  counsel,  and  were  sent  for  into  the 
Court*  and  in  obtdienee  thereunto  tlie^  had 
a|ipearcd»  and  iirere  ready  to  speak,  it  they 
might  he  heard.  It  wa»  demanded  of  tlietn  by 
the  Court,  wJiether  ur  nt>  they  would  subscribe 
the  Engagement?  Tbey  answered.  That  tbey 
desired  time  lo  consider  of  it;  and  so  «»ithdrew. 
After  they  had  withdrawn,  Mr.  Love  moved 
the  Coui  t  tnat  Mr.  Hale,  another  of  his  coun- 
sel, might  be  sent  for. 

[Upon  the  coming  in  of  Mr.  Hale^  the  Lord 
President  said ;] 

Ld.  Pret.  You  come  as  counsel  for  Mr. 
Xove;  the  gentlemen  that  were  here,  are 
brought  into  an  incapacity  of  doing  him  ser- 
Tiee  that  way ;  we  asked  them  w leather  tbey 
have  engaged  :  we  doubt  not  you,  but  tell  you 
the  rea8«m  why  we  did  it. 

Mr.  Ha/e.     My  lord,  I  have  done  it. 

Ld.  Fre$,    Therefore  you  are  assigned. 

Mr.  Hale,  I  had  very  late  notice  of  this 
business,  it  was  Saturday  night  late  before  I 
had  notice  of  it,  and  the  next  day  was  not  a 
day  to  think  of  those  things.  Yesterday  was 
JMouday,  and  the  most  part  of  that  day  I  spent 
in  looking  over  those  things  that  had  been,  I 
tliink,  presented  to  your  lordship  and  tlie 
Court ;  we  did  not  know  what  command  your 
lordship  would  put  upon  us,  whether  you  would 
admit  us  to  speak,  and  to  what  you  woidd  ad- 
mit us  to  spenk,  and  when  you  would  admit  us 
to  speak.  It  is  impossible,  my  lord,  I  must 
-deal  plainly,  I  profess  it  is  impassible  for  me, 
in  a  tmsiness  or  this  great  consequence,  to  un- 
dertake to  speak  any  tiling  for  the  present,  till 
such  time  as  I  know  your  lordship's  directions : 
and  this  was  that  we  acquainted  this  gentle- 
man with,  as  soon  as  ever  I  saw  him,  and  the 
first  tune  that  ever  I  saw  him,  which  was  but 
this  day. 

Ati,  Gen,  I  think  that  Mr.  Hale  hath  put 
somewhat  under  his  hand. 

Mr.  Hale»    We  have  done  so. 

Att.  Gen.  Nay,  you  must  stand  single,  the 
other  two  are  set  aside,  it  must.»be  you  only ;  I 
suppose  Mr.  Hale  knows  what  he  is  to  speak  to. 

Mr.  HaU.  Truly  we  know  what  we  are  to 
speak  to ;  but  to  speak  upon  such  a  business 
on  such  a  sudden,  when  we  did  net  know  what 
directions  tlie  Cqurt  would  gire,  that  I  could 
not  undertake,  and  I  think  Mr.  Attorney-Ge- 
neral will  not  press  it  upon  us,  it  were  a  hard 
case  if  he  should. 

Att.  Gen.  Mr.  Hale  knows  as  well  as  any 
man  what  is  to  be  done  in  these  cases,  none 
better  than  himbeif ;  the  Court  useth  oot^to  as- 
sign counsel  to  pick  flaws,  but  those  that  are 
just  Exceptions :  and  the  Court  is  doubtful 
too,  how  they  will  allow  counsel  to  debate 
them,  and  stand  to  the  Judgmentof  the  Court. 
I  suppose  be  comes  to  speak  to  that  that  the 
party  hath  alladged. 


Mr.  HuU.  It  is  true,  we  do  so  t  but  Mr. 
Attorney-General  knows  likewise,,  that  when 
matters  of  law  are  assigned,  that  there  is  some 
reasonable  time,  we  expect  not  long,  but  some 
reasonable  time  is  assigned  also  for  the  parties 
to  prefiare  themselves ;  for  truly  otherwise  I 
should  not  da  tliat  duty  I  owe  to  the  Court 
and  ray  client,  if  I  shauld  spe»k  ex  impraivite, 
in  such  a  manner  as  I  have  done ;  for  t'  le  first 
time  I  saw  any  thing  of  it,  was  on  Saturday 
nigitt,  between  eight  and  nine. o'clock. 

Ld.  Pre*.  Though  that  was  the  first  sight 
of  this^ Paper,  as  it  is  now  set  down,  it  was  not 
the  first  notice  you  had  co  be  of  his  counsel, 
but  himself  hath  declared  it  here  long  ago,  that 
the  former  paper  was  by  your  advice. 

Mr.  Hale.  No,  my  lord,  if  he  did  so,  I  will 
plead  Not  Guilty. 

Ld.  Pret.      1  will  not  say  your  name,  but 
when  he  gave  us  in  his  Paper  before  this,  the 
last  day,  you  said  it  was  the  advice  of  your 
Counsel. 
♦    Mr.  Lofve.    Not  Mr.  Hale. 

Ld.  Pret.  Then  haply  we  shall  ease  you  a 
great  deal :  that  that  is  onder  your  hand,  ja 
very  short,  and  we  shall  ease  you  of  some  of 
that  too ;  and  you  know  that  upon  all  assign* 
roents  in  the  Upper  B^nch  and  Common  Law, 
when  they  first  open  it,  they  shew  some  causes 
upon  which  they  will  argue  it;  and  when  you 
have  had  time 'already,  now  shew  something 
th:it  may  bo  worthy  of  it,  and  wc  will  consider 
of  it. 

Att.  Gen.  Before  he  speak,  my  lord,  I  de- 
sire that  he  will  give  it  under  his  hand  positive- 
ly, not  queries,  but  positive,  that  this  in  his 
Judgment  he  thinks  ht  to  be  Matter  of  Law, 
and  to  be  argued. 

Mr.  Hale.  My  lord,  we  tliink  that  these 
things  arc  such. 

Ld.  Pret.  Then  vou  must  upon  the  first 
sight  open  it  so  far,  that  it  may  be  your  judg- 
ment. 

Att.  Gen.  But  not  suffer  it  to  be  debated 
unless  you  think  it  doubtful. 

Mr.  Hale.  We  are  here  assigned  counsel 
for  him,  and  if  yonr  lordship  will  please  to  give 
us  that  time  that  may  be  convenient  for  us  to 
do  our  duty  for  hjm  ;  if  not,  we  shall  do  bat 
your  lordship  wrong,  and  our  client  wrong,  if 
we  should  speak. 

Ld.  Pre$.  You  may  hare  some  convenient 
time,.but  you  must  open  it  now,  that  we  ma? 
judge  what  time  is  proportionable  ;  if  you  will 
not  open  it,  that  tins  is  the  point  you  will  argue 
upon^  we  can  my  nothing. 

Mr.  HaU.  Then  the  reading  of  that  which 
we  have  exhibited  to  the  Court,  will  l>e  as 
much  as  possibly  I  shall  be  able  to  do  at  this 
time,  for  we  have  had  no  copy  of  the  Chaige* 

Ld^  Pret.    Nor  must  have. 

Mr.  Hale.  And  we  have  taken  a  copy  at 
random,  accordiog  as  it  hath  been  o^ered  to  us 
by  those  that  have  taken  Notes,  and  we  liare 
presented  upon  those  notes,  and  we  have  ap- 
plied oureelves  to  Mr.  Attorney  for  a  copy  of 
the  Charge,  and  he  conceived  tbut  it  was  not 
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fit  for  him  to  cJa  it  without  directioD  of  the 
Court ;  but  for  a*copy  of  the  Charge,  when  Ex- 
ceptions ore  taken,  it  is  uaaai  to  have  it  grant- 
ed :  and  for  us  to  speak  and  speod  your  iord- 
^p*s  time  upoo  niRtiera  ihac  are  contained  in 
a  Cbaq^e,  whereof,  for  my  own  part,  I  never 
heard,  and  which  is  usual  upon  Exceptions  ot- 
fered  to  be  granted,  it  would  be  very— 

Ld,  Prc$.  It  is  an  excellent  thing  to  speak 
to  men  of  understanding :'  Did  you  ever  know 
an  Indictment  in  this  uuture,  a  copy  of  it  de- 
livered'upon  the  Prisoner's  prayer  } 

Mr.  Hait.     Yes,  I  have  known  it  very  often. 

U*  Prer.  He  shall,  as  his  memory  serves 
him,  speak  to  the  substance  ;  but  to  have  a 
Copy  of  the  Chaiige,  I  take  it,  you  have  not 
knovo. 

Mr.  Hale.  Thus  far  I  have  known  it.  I 
have  been  commanded  to  be  of  Counsel  with 
pensons  that  have  been  impeached  of  Treason 
by  the  Parliament ;  I  know  that  the  archbishop 
of  Canterbury,  when  he  was  impeached  of 
Treason,  had  a  copy  of  his  Charge,  that  I  know 
he  had  ;  I  know  this  is  tbe  usual  course,  that 
if  a  person  takes  Exceptions  to  a  matter  con- 
tained in  an  Indictment,  though  it  is  true  he 
shall  not  have  the  copy  of  the  whole  Indict- 
ment, yet  he  shall  have  a  copy  of  so  much 
whereupon  his  Exception  grows ;  that .  hath 
been  done,  and  will  not  be  denied  :  but  for  the 
other  matter,  I  know  that  in  the  archbishop  of 
Canterbury's  case  there  was  a  copy  of  the 
whole  Charge  granted,  and  the  like  was  done 
in  the  case  of  the  lord  Strafford. 

Att,  Gen,  1  shall  give  that  Answer  a  little 
more  than  I  did  :  Pariiamentary  proceedings 
are  no  rule  for  other  courts  to  waik  by  ;  be- 
sides  my  lord,  you  sit  here  upon  a  known  pul>> 
lished  law,  and  the  offence  charged  is  against 
^hose  laws.  I  believe  Mr.  Hale  well  remem- 
bers that  both  my  lord  of  Strafford's  Case,  and 
the  archbishop  ot  Canterbury's  Case,  were  both 
of  them  for  many  several  facts  several  times  a 
long  lime  committed  ;  which  several  facts  be- 
ing judged  by  parliament,  were  judged  to  be 
Tceason  not  against  any  settled  positive  law: 
And  for  Strafford's  case  you  know  how  the  jud^ 
ment  at  last  was  given  by  act  of  parliament, 
king,  lords,  and  commons.  And  for  tbe  arch- 
bishop of  Canterbury's  Case,  you  know  what 
tiie  several  complaints  against  Jiim  were,  many 
of  them  not  treason,  but  so  many  of  them  toge- 
ther, that  in  parhament  they  thought  fit  to  judge 
him  guilty  or  treason ;  but  those  privileges  are 
not  to  be  paralleled,  he  knows  very  well  it  was 
not  against  such  and  such  a  law,  to  make  those 
offences  treason.  Having  given  thus  much  h- 
Tour,  I  may  say  to  the  prisoner,  that  he  may 
by  memory  exhibit  his  Exceptions,  he  hath 
done  it;  if  you  judge  that  those  Exceptions  are* 
worth  the  debating,  be  worthy  of  it,  you  may 
(as  Mr.  Hole  saiUO  give  directions  for  so  much 
to  be  given  him,  otherwise  (for  my  part)  I  did 
never  give  it  unto  aiiy ;  but  those  that  have 
been  in  my  place  before,  did  never  give  it  bat 
by  immediate  warrant  from  the  king,  or  the 
parliameat  noW|  but  for  «o  much  as  tht  court 


thinks  6t,  for  so  much  as  concernt  tbe  excap* 
tions. 

Sir  Tho.  WitUrington.  For  thnt  that  Mr. 
Hale  objecis  to  tbe  Indictment,  it  stanos  with 
a  great  deal  of  justice  ;  for  if  a  prisoner  la^ja 
hold  of  part  of  an  Indictment,  ana  says  there  is 
a  mistake  in  it,  there  is  reason  it  should  be  so, 
because  the  court  must  judge  it  whether  it  be  so 
or  not,  therefore  there  is  necessity  ot  it  that 
there  should  be  a  copy  of  so  much ;  but  I 
ttiink  he  never  knew  that  all  the  indictment  was, 
but  that  part,  and  that  is  oft  necessity  for  the 
court,  that  tliey  may  see  whether  ihe  excep- 
tions accord  with  the  indictment  or  no  :  If 
there  be  any  exceptions  to  an  indictment,  if 
that  exception  remains  not  as  a  doubt  or  ques- 
tion, there  shall  be  no  copy  of  so  much  of  the  in- 
dictment given.  If  he  shall  raise  a  doubt  that 
there  is  any  doubt  in  law,  or  any  question  and 
variance  between  tbe  acts  and  tlie  charge,  ifhe 
shall  raise  any  such  dnubr,  then  I  think  accord* 
ing  to  the  old  law  he  may  have  that  part  of  the 
Charge  ;  hot  we  desire  he  may  raise  soin« 
doubt  to.  tbe  Court. 

Mr.  Hak.  My  lord,  we  have  raised  the 
doubts,  and  we  are  ready  to  deliver  in  those 
that  we  conceive  to  be  Exceptions  to  tha 
Charge ;  if  we  be  over-ruled  in  them,  we  hav« 
no  more  to  say:  but  if  your  lordship,  upon  the 
view  of  these  things  we  have  omred,  think 
them  worthy  to  be  spoken  to  before  your  lord^ 
ship,  then  surely  that  is  agreeable  with  that 
very  role  which  the  Couhsel  of  the  State  is  pleased 
to  state ;  that  is,  that  in  case  we  alledge  that 
which  the  court  shall  tliink  fit  for  us  to  debate 
before  them,  that  then  we  may  have  thai 
whereby  it  may  appear  whether  we  debate  upon 
that  which  is,  or  is  not. 

Att.  Gen,  Mr.  Hale  saith  he  bath  eiveo 
them  in,  but  I  have  seen  none  of  them,  myiord. 

Ld,  President  Whether  their  memory  be 
perfect  or  imperfect,  that  we  shall  help  yoa 
withal;  and  then  I  will  tell  you  what  vou  were 
best  do,  for  time  goes  away:  we  will,  before 
you  take  it,  take  the  several  statutes  and  the 
Charge,  and  your  Exceptions,  and  compaitl 
them  all  together  before  you,  and  you  shall  ex^ 
cept  to  every  one  as  you  go. 

Att,  Gen,  I  desu-e  the  Exceptions  maj^ 
stand  as  they  are. 

Ld,  President,  Ay,  but  we  shall  see  whethei 
there  be  any  material  variance  between  the 
Notary  and  the  Charge. 

AlL'Gen,  That  notary  was  upon  favour  too, 
Mr.  Love  will  acknowledge  it. 

Mr.  Lofoe,  I  do  with  all  thankfulness  ae- 
knowledge  it,  my  lord. 

Att.  Gen.  I  desire  it  may  be  no  precedent 
for  after-times. 

Tke  Clerk.  If  you  please,  read  your  Ex- 
ceptions. 

Mr.  Hale.  My  lord,  we  begin  with  the  first, 
and  these  are  the  Exceptions :  We  take  it,  that 
tbe  Charge  is  grounded  upon  the  Act  of  the  ITtl* 
of  July  1649,  and  we  take  some  Exceptions  to 
that  first  part  of  the  Charge ;  that  is  concern* 
<og  what  oSences  shall  he  adjudged  Treason* 
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U.  Prmdeni,  Kemd  jroor  EiiotpiioMy  aad 
then  you  sh^iU  tear  ibe  Change. 

Hr.  liai^.  Odr  Exoeptioos  m«  theM;  first, 
Thiftt  «li«rcBS  tbe  word*  ut'  the  Aa  stv,  **  1  hfti 
if  Aiiy  persiou  ^b<lit  niulii  iou»l7  BJid  m^'utdly 
fJvti  coninvfy  or  eiiJeft^uur  lo  ftir  up,  or 
rtii^i*  forgtrs  aemiist  ilic  pre««ftit  c^Tennnrat,  or 
fur  >}m:  pu^'tersiun  or  aJunuiun  ol  ic  ;*'  that  ibe 
wuniA  *'  lu&ticioii^ljr"  or  **  ad«*Hc^ly'*  are  UiHi 
out  t»f  <bc  Citarge,  which  we  ctMiCcneaxe  ma- 
ten  ii  words. 

Au,  Oen.     Head. 

I\e  CUrk     ^'  Th^t  he  the  said  Chrittopher 
Love,  as  H  filse  trniti-  and  e'«euij  to  thia  cofii> 
niuniK  •  alih  ;ti»d  free  b'  .«te  «>f  EngUudy  and  out 
ofl  a  iruitoroito  aitil  wio*otl  <te«ign  ti>  stir  tip  a 
new  and    hxid^r  wur.  and  Ut  raj>e  inturrections* 
ftediti>»iiN  and  rebeUiotu  within  this  natMNi,  did 
several  dajir«  aiid  tiinet  i<i  the  several  years  of 
our  Lord  16  la,  lti49t   1650  lo51.  at  Locidoo, 
and  10  divers  otlie   plvi«»  within  tM is  common- 
wealth ol  Kiiglaiid«  aod  el^v^hcre;   tO|eet<<er 
with  Williaui  L)ral<*,  luie  of  Loudon,  inereer, 
Henry  Jenniu,    late  of  Luuduu.   esq.,   lienrr 
Pitrcy,  late  of  Loud' mi,  esq.,  Richard  Graves, 
late  of  Loodou,  es*|..  Ltlwttnl  MAssev,  hite  of 
London,  esq ,  Jub*^  Gibbon,  late  •»*'  London, 
^en'lenian^  ^c.  a<id  other  t'  tir  com )il ices  yet 
Qiik'iowiiy  did  iraitorouslT  and  oialiriiiusly  com- 
iNue  and  ciouiiederatc  tl«raMslve»  togetlicr,  and 
plot,  contrive,  and  eodeavour.** 

Ait,  Gea.  y^  hat  say  you,  Mr.  Ilok  ) 
,  Mr.  Hale,  Now  we  find  «hat  the  iooonvc- 
Bieiice  is,  of  coining  tn  put  m  our  Excepiiona, 
when  we  have  not  a  clear  copy  of  the  Charge ; 
•nd  that  i<as  t.ie  can^e  why  we  did  Mibjoiu  ttiis, 
tbait  in  case  any  mistake  arise  by  misuike  of  i  c 
copies,  that  we  may  ameud:  it  is  ime,  we  fiuU 
^.malirioosly'isiu. 
.  Ati.  C^m.    Traitorously  will  heenotifth. 

Mr.  HiUe,  I  cltittk  not.  That  isovii  ;  for 
if  ii  '>e  mal'tcioufaly  alled^ed,  that  i>  over. 
Thf  o  the  qt  xt  thing  we  except  tn«  is  ^  *ie  Arui- 
torousiy  comomH,  coiiliaderaied,  and  cui»- 
plotted  together":  it  is  true,  tbcie  is  *  Plot'  lu  it, 
W  there  wants  the  words  *  OMnrite'  and  <  en- 
deavour'; but  that  is  nut  the  principal  matter 
we  stand  upon. 

nr(k»k.  They  are  in. 
Mr.  Hui^.  Then  that  is  answered  too.  The 
next  £i\'ef)iion  that  we  take  to  tbe  Chaf|e,  is, 
That  the  Act  upon  wUdi  ibis  part  of  the  Charge 
is  grounded,  says»  that  he  must  manifest  it  by 
•B  Overt-uct,  by  en  open  d<-ed :  now  we  say, 
there  is  (as  we  conreiie)  nottiing  char^  opon 
him  in  pnrsnance  uf  this  act,  that  is,  there  is 
no  overt  or  open  detA  laid  in  the  Charge ;  for 
tbe  words  of  the  Act  nre  so,  "  That  if  any  man 
shall  malicious!^  plot,  contrive,  and  endeavour 
to  stir  0)t  or  r;Li»e  forces  agninst  the  present 
goverum'nt,  and  slinJl  declare  the  same  by 
Often  deed,  that  then  every  sach  offence  shall 
>e  treaMiii." 

Alt  (hn.    If  Mr.  Hale  hith  read  the  copy 
.    of  the  Charge  as  it  was  taken,    I   tlitnk  he 
finds  divers  of  them  in  the  Charge  of  open 
acta. . 


Mr.  Umk.    The  business  is   noC,   whether 
tliere  bo  open  deeds,  but  whether  tlwy  are  ap- 
plied to  this  act|  or  be  subttantive  chemi  of 
themselves^ 

Ait,  Geo.  I  would  ask  him  whelhor  thai 
open  act  moat  be  in  the  indictoMot,  or  to  tho 
evideooe  } 

Mr.  Bmk,    la  the  indictnent:  it  asost  bo* 
expressly  laid  in  tbo  indictmeot,  or  else  ilia 
no  to«»<i  indictment. 

Att,  Gen.  But  for  that,  that  sso  may  not 
di-»pute  upou  those  tilings,  my  lord,  thcoo  aro 
the  aeverai  charges  agtin»t  the  setoral  acts; 
tliere  are  several  open  acts  that  are  laid  ia  Iho 
inchctmenr,  and  (1  tliink)  if  he  Ijok  opo»i|» 
he  will-  find  that  tbcy  ate  hud  to  every  one  of 
thrm,  and  relate  and  refer  to  every  ooo  of 
them. 

Sir  Tko.  WltkfriMgtm,  There  is  wiitinK  of 
letters,  contributisf  ol  money,  andiecoiviBf 
of  messafca. 

Mr.  liaie.    That  will  appear  by  iho  sobse 
quent  parts  of  the  Chaise. 

Id.  i*Ttudent.  Tlie  subsequent  parts  nf  tho 
Charge  will  make  tliat  appear,  for  if  ha  did 
leod  moil'  y,  &c.  if  they  ho  really  there,  wo 
shall  hear  it  by  an<i  by. 

Mr.  HaU.  1  lake  it,  that  the  Unt  is  vary 
plain,  that  tho  act  most  be  mentioned  in  tho 
iiidicrnienc. 

Ait  Gem.  But  vrewillaotdebate  that  when 
we  are  express  in  ti*e  tiling ;  we  are  not  so  tied 
to  form,  ii%  ta  pin  them  to  every  vpord  of  4c. 

T  e  CI'  k.  **  And  farther  to  carry  on 
and  arcomplish  tl«e  s*4id  wicked  uractice  and 
Hrnigu,  he  the  said  Christopher  l^we,  divem 
da>.v  and  times  between  tbe  90th  of  March 
1650,  and  die  1st  of  June  in  the  yearot'  oor 
Iam6  1651*  at  London,  and  otiier  plooea  aa 
'6>rcsaid.  di<l  traiti  roosly  and  maliciooslv  givo. 
I  old,  use  and  maintain  correspondency  and 
iutetti(cnce  by  h  tiers,  messages,  iostrudioiiSy 
and  otlierwise.^ 

IjL  Frti,  These  are  open  acta. 
Mr.  Ifnif.  Theu  fiivour  us  in  this :  vro  tako 
it  that  betwren  this,  and  the  first  Charge,  tboro 
eooMs  a  particular  Chhrge,  that  rmates  to 
Charles  Staart,  that  is  ioienreuient  between  tho 
first  Charge  and  this  that  is  now  read,  or  elto 
we  are  misinformed  b^  the  primmer ;  aad  if 
there  he  so,  then  wo  think  oor  £xeeptiona  nill 
take  place. 

St'  Tko,  WUktriHgt&m.  It  is  all  oonlainod 
in  one  indictiuent,  and  then  that  explains  tho 
Overt^act  follows  afterwards,  as  a  distinct  tfaiag 
in  tbe  if.d  ctmeni ;  and  so  it  sros  in  my  lord 
Cobbam*s  Case  in  that  indictment,  and  in  nsy 
lord  of  Essex's  Case. 

IA.  Pret.    He  may  make  overtniet. 
Mr  0a/e.    We  confess  it ;  hot  we  sappaas 
it  very  certaiot  that  both  as  this  act  is  peimed, 
and  as  the  act  of  is  penned,  wbioh  aoa 

much  at  one  as  to  the  manner  of  penning  them, 
thrre  is  of  necessity  sn  ovcrt-aet  to  ho 
laid,  to  make  e<»od  tliat  geni'Tal  duin(o  t  that. 
we  conceive,  wiU  be  plain;  and  that  is  adtnittod 
andagsaodbythoiofdCofcoia  hif  Cottiotioot 
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of  tlie.Plcu  of  the  Ciown,  foL  1«;  IS,  wbere 
be  taith,    ^The  ladkliiieot   of  ihe  earl  of 
Soownet^  in  tbe  tiae  of  Bdiirafd  €f  and  all 
oUier'  of  the  like  fofm,  ware  ag.iiiiK  law  :*** 
Bacanta  h»  said,  Unt  he  did  aoc  fuUow  tbe 
Words  of  the  Act,  and  that  be  did  it  p#r 
iqfertmim  fmetumf  and  shews  not  what  the  o^a 
deed  was;    that  was  not  a  good  Indictment; 
for  the  lace  most  be  set  fotth  m  tbe  Indict* 
meut ;  that  mast  be  done.    Then  the  qnestion 
is,  Wbccber  tbis  be  9i>  done  here  or  no)    We 
conceive  by  this  charge  it  it  not  to  done  bere^ 
upon  this  geonnd ;  we  say,  Ifhcre  follows  afterthis 
a  partieular  cbaifa  ooncrrntng  hisproinotioaof 
Charica  Stuart  t  and  then  sofaaaqoent  to  that, 
tliere  ibilows  this  that  the  conn  bath  now  read. 
We  si^i  that  in  this  case  here  is  nof  a  charge 
of  an  ovcft-aet,  neither  by  the  one  nor  by  the 
other ;  there  is  not  a  charge  by  tbe  former,  be- 
oaase  that  is  a  distinot  treason,  made  disiinctly 
treasonable  by  another  act :  and  therefore  that 
which  is  made  a  distinct  charge  of  treason  by 
another  act,  shall  aot  bo  an  overt-act  within 
tbe  former;  that  is  one  thing  we  say.    And 
aiiotbsr  thing  we  say  is  this,  Tmt  in  this  ca§e, 
the  second,  that  is  that  which  the  court  hath 
been  pleased  to  direct  to  be  rsad  to  us  concern- 
ing hia  holding  corvespoadeace,  that  ^all  not 
be  an  overt-act  relating  to  the  first  charge  *.  for 
it  is  an  uncertain  relstion :    for  there  be  two 
desii;ps  mentioned  before,  the  one  is  a  design 
contiitned  in  the  first  chary»e,  the  other  a  de-^ 
sign  contained  in  tbe  second  charge,  for  the 
promoting  of  Charles  Stuart;  and  we  say,  the 
third  shall  not  be  coapled  np  to  tbe  former, 
because  it  is  a  distinct  charge  6f  treason  in 
itself,  and  because  it  is  aocertain  to  which  it 
relateti    for  it  refers,  aot  more  to   tbe  first 
charge  than  to  the  seoond  concerning  the  pro* 
motiitg  of  Charles  Stuart,  that  is  called  tbe 
Prince  of  Wales. 

Ld.  Frei.  For  this  I  take  ir  for  the  present, 
that  the  charge  is  founded  upon  four  statutes; 
if  he  lay  the  ofience  against  the  first,  second, 
third,  and  foofth,  and  be  »ball  come  and  con- 
clade  it  without  relation  to  any  particular  of 
tbcae  ireatons,  he  dkf  tiros  aad  thus  by  letters 
imd  convspondendes,  that  will  relate  to  them 
every  one,  thongh  it  comes  hot  in  ttie  condu- 
•ion  ;  and  tbengh  the  statutes  be  various,  yet 
the  indicimant  is  but  one,  and  he  may  put  in  this 
of  the  overtures  in  one  place  sufficiently,  to 
W  a  eafficient  overture  to  every  one :  and  there- 
fort  though  to  one  of  them  there  shoold  be  no 
•vertore  in  it  all)  but  ifakt  ut  wUtre  pottti,  k 
wiU  bang  npon  so  mndi,  as  it  will  bear  an 
OvviVact,  and  th^a  yon  will  not  deny  but  that 
those  words  are  overtures. 

Mr.  Hale.  It  is  true,  they  are  so;  but  yet 
ttiU  we  conceive  Ihis  third,  which  we  caH  the 
tlnid  ahargf ,  that  is  concerning  holding  cor- 
MBpondence,  the  third  or  fourth,  I  cnnnfit 
tell  whicb  it  is^  but  h  is  one  of  them; 
%e  tay,  that  that  is*  not  an  overt«act  ap» 
fdied  to  the  first  charge.     When  we  come 
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to  the  substance  of'  that  charae  ftS  it  stands 
by  itself,  tbeo  onr  eiorpi  ions  wUI  rise  upon  it^  , 
as  it  stands  singly  by  itself;  but  we  conceive 
that  sliali  not  be  a  supplemental  chai]ge  to 
make  gofid  that  first  riiarge,  that  is  concerning 
endeavourtn|(  to  subvert  the  state  as  it  standa 
established,  it  shall  not  be  used  as  an  overt-act 
to  make  good  the  first  charge.  Wlien  we  com* 
to  that  particular  charge^  that  is  concerning  the 
nMintaiiiin^  of  correspondence,  whether  it  be  n 
9Dod  sobstsniive  chaise  of  itself,  thrn  we  shall 
offer  our  eiceptioua  to  that ;  but  in  tbe  mean 
while  we  are  but  upon  debate  of  the  first,  wht« 
iber  the  first  oontainetb  such  a  charg^,  os 
by  tbe  act  of  tbe  17tb  of  July,  1649,  is  ro« 
quired. 

Attm  Gen,  My  lord,  we  are  heard  befiare  yon 
concerning  it ;  Mr.  Male  will  find,  tliat  after 
all  these  laws  are  repeated,  and  after  all  his 
offences  against  those  laws  are  repeated,,  it  is 
condnded  thai  all  are  against  the  several  acta 
of  parliameut  in  stich  cases  made  and  provided. 
If  Mr.  Hale  will  single  them,  the  impeachment, 
doth  not,  btit  rdates  to  sJl  of  them ;  and,  I 
think,  that  in  this  wsy  ^f  iinpeacbinpnt,  we  are 
not  tied  to  those  very  nice  aad  strict  formal 
rales  upon  indictments :  but  if  substance  doth 
appear,  it  c^oth  appear  to  yon,  my  lord,  that 
in  sobiitance  tbe  acts  are  porsuen,  and  that 
opon  the  whole  impeachments  there  are,  even 
tnii  that  is  requirea,  the  eiprcssioo  of  an  open 
deed,  an  overt-act ;  those  are  laid,  and  it  will 
be  acknowledged  by  Mr.  Hale,  that'  tbey  are 
in  themselves  suffident,  being  thus  expressed 
and  concluded,  that  those  several  practices,  and 
designs,  and  treasons,  are  against  tbe  form  of 
the  several   statutes   in  that  case  made  and 
provided,  not  in  relation  to  the  17th  of  July, 
nor  the  9d  of  August,  but  to  all  of  them.    And 
I  believe  that  all  of  these  focts,  all  of  this 
treason,  all  of  this  design,   wbdtber  with  thf 
Scotch  nation,  or  raembmof  theScotoh  nation, 
or  those  adhering  to  the  Scotch  nation,  had  aU 
but    one    foundation,    the  subversion  of  this 
present  government,  that  was  the  foundation 
and  treason  of  the  whole,  that  was  it  that  was 
intended  ;  for  to  bring  one  in,  and  not  to  cast 
out  the  other,  would  nave  done  no  good ;  but 
upon  the  whole,  that  was  the  treason.    And 
upon  nH  these  circumstanoes  and  open  deeds 
and  designs,  the  turn,  thongh  it  be  a  treason  to 
bold  corresnondrnce,  though  it  be  a  treason  to 
promote  Cnarles  Stuart,  though  it  be  a  treast^n 
te  do  other  thttigs ;  yet  the  treason  is  in  this, 
the  Scotch  nation  to  come  in  with  intent  to 
subvert  the  goverement,  Charles  Stuart  to  be 
made  king  to  subvert  the  government.  So  that 
tiie  grand  work  at  heart,  at  root,  was  the  svb- 
version  of  the  present  government ;  and  as  fi>r 
that,  I  wisli  heartily,  for  Mr.  Lovers  sake,  there 
were  not  so  many  open  deeds  expressed  by  him. 
Sir  Thn.  Wifkermgtm.    Mr.  Hale  speaks  of 
tbe  charge;  the  worn  are  these:  <*  and  fur- 
ther to  carry  on  and  accomplish  the  said  trai- 
toit>us  snd  wicked  practice  and  design,  he  the 
said  Christopher  Love**  (now  this  I  take  to  bo 
the  ovM-nct)*  divers  days  and  timei  betvecft 
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tf)e  i9th  of  March  1650,  «id  the  1st  of  June 
1651,  at  LooiloQ  and  diven  otiier  places,  a» 
aforesaid,  did  trailorouilj  and  maliciotttly  tue 
and  hold  correspondence  and  inielligenoe  bj 
letters,**  (those  are  open  acts)  *'  mtamf^f  in- 
struccions,  and  otberwisey  to  the  prejudice  of 
the  commonwealth :"  and  these  are  laid  within 
the  time,  and  not  a  distinct  charce,  as  Mr. 
Hale  would  infer ;  but  thej  do  dtreotljr  set 
forth  an  overt-act  done  by  Mr.  Love. 

Mr.  HmU.  Is  it  ^oar  lordship's  pleasure  I 
sHonld  reply  wny  thm^,  because  I  come  utterly 
■nprorided  for  it,  I  most  profess  ? 

Ait.  Gen.  We  may  give  him  this,  and  one  or 
two  more. 

Lard  Pretifknt.  Go  on,  master  Hale ;  if 
you  ha?e  that  that  is  material  for  another  reply, 
do ;  but  rake  this,  master  Hale,  I  take  it  very 
strong  both  in  grammar  and  logic  too,  as  well 
•s  in  law,  that  when  all  the  whole  charge  is 
radically  and  fundamentally  but  one  treason, 
/  thoogh  there  be  many  branches  of  it,  the  charge 
hath  knit  ibem  nil  together,  and  made  but  une 
ttcl  of  so  many  complicated  treasons  ns  are 
here  ;  and  when  he  comes  to  the  latter  end,  if 
•ome  of  them  were  de  facto,  not  by  an  orert- 
deed  published,  yet  if  he  come  and  prove,  that 
it  was  so  done  by  the  prools,  that  there  was 
correspondence,  and  these  thiues  dejactodaoef 
and  tnat  chaise  de  facto  done,  you  cannot 
break  it'there,  to  say  that  this  fiict  did  not 
reach  to  ail :  for  if  there  be  any  one,  it  is  suffi- 
cient; but  here  it  is  to  all,  even  to  that  one  that 
yoo  speak  of. 

Att.  Otm,  My  lord,  I  shall  read  a  word  to 
Mr.  Hale;  ^'  All  which  treasons,  and  traitorous 
and  wicked  practices  and  designs  o(  him,  the 
flaid  Christopher  Lot*e,  were,  and  are  to  the 
apparent  hazard  of  the  public  peace  of  this 
commonwealth  and  free  state^  parliament  and 
people  of.  £ni;laiidy''  IMr.  Hale  findeth  not 
these  in  any  indictment.]  "  And  to  the  mani- 
fest breach,  contempt  and  violation  of  the  laws 
of  this  land,  and  contrary  to  the  form  of  divers 
statutes  and  acts  of  pariiameot  in  such  case 
made  and  provided  ;**  in  general,  my  lord. 

Mr.  HaXe.  We  conceive,  under  favour,  and 
we  think  that  it  cannot  be  deuied,  that  such 
a  conclusion  will  not  serve  the  turn. 

Att,  Gtn.  No,  not  in  an  indictment. 

Mr.  HaU.  If  there  be  a  substantial  part  of 
the  Chari^e  omitted,  that  ought  to  be  alle>iged 
in  fact,  It  is  not  in  the  conclusion,  '<  That 
contrary  to  the  form  of  the  statutes  in  this 
case  made  and  provided,''  will  help  it.  My 
lord  (I  come  unprovided)  tbe  Case  of  my  lord 
Dyer ;  that  known  cnse  \x\  on  an  indict- 
ment for  recusancy,  or  for  a  wilful  or  know- 
ing harbouring  of  a  Jesuit  or  priest :  saitli 
my  lord  Dyer,  '<  It  i>  not  enough  to  say 
he  did  barbonr  him  contrary  to  the  form 
of  the  statute,  but  he  must  say,  he  did  it  knoi^*- 
iogly  :  be  must  alled|;e  und  pursue  the  substan- 
tial wurds  oi  tbe  act  of  parliament.*'  And  so 
ag^, ,  an  Indictment  for  abscntini;  from 
church ;  it  is  not  euouj;h  to  say.  He  did  it '  con- 
trary to  the  form  of  the  statute  /  but  that  he 


did  it  *  obstinately.'    Thereibre  that  general 
conclosion,  that  this  was  *  to  the  hatard  of  tha 
C'jmmonwealtb ;'  (it  is  true,  it  »  an  ill  tUog 
for  a  nao  to  do  such   a  thing  that  it  to  tba 
hasard  of  tha  commonwealth)  but  those  wordt 
serve  not  the  statute  neither :  and  then  toaay 
at  tbe  conclusion,    *  contrary  to   the  form   <w 
divers  natutet,' that  will  not  help  it,    under 
favour,,  in  case  of  an  iodictmaut.    Tbeu  Mr. 
'  Attorney  maket  a  difiereoce  between  the  casa 
of  an  Indictmeoc  and  this  Chai^.    I  conceive 
that  m  this  oaae  there  is  no  diifiBfcnoe ;  the 
matter  it  the  same,  the  oue  concerns  the  li£t 
of  a  peraoD,aod  so  duth  the  other :  the  oflaace 
is  the  same;  thauoe  is  a  Charge  of  high  tieason, 
and  to  is  tlieother.     It  is  true,  tboae  ibnnalitatt 
that  eoncam  the  manoer  of  the  trial,  those  (it 
is  true)  are  laid  bv,  because  here  is  no  juiy  to 
come  before  your  iordthip;  but  your  lordship 
trieth  upon  toe  Iteaiiag  of  the  tetboMoy,  and 
according  to  things  alMited  and  proved.    Bat 
fur  other  matters  that  especially  are  suhttaa- 
tially  required  by  tba  act  of  parliament,  we 
conceive  that  thote  shall  be  sopf«lied  no  mora 
by  an  intendment  in  case  of  a  Charge  before 
your  lordship,  than   in  case  of  an  Indictment 
for  treason.    To  this  I  shall  say  no  moie,  but 
leave  a  word  or  two  to  your  lord»hip*s  judgaaent. 
For  the  other  thin^;  (we  are  still  but  upon  the 
6rst  Charge,  the  first  Arude)  it  hath  fir^tofaU 
been  insisted  upon,  that  an  overt-act  is  not 
necessary  to  he  alledged,  because  supplied  by 
the  words  of  the  conclusion,  **  contrary  to  thA 
form  of  the  statute/'    To  that  1  have  answered, 
I   conceive,  it  is  not,  nor  can  it  be  supplied, 
because  it   is  a  substantial  thing  in  the  very 
words  aud  bowels  of  the  act,  and  canmit  be 
supplied  by   a  eeneral  conclusion.     Then  it 
hath  been  said  by  sir  Thomas  Witherington, 
the  state's  Serjeant,  that  in  this  case  those  tub- 
sequent  matters  and  charges  shall  he  an  overt- 
act  within  the  statute ;  that  ih  that  which  he 
hath  read  to  vou ;  it  is  in  the  fourth  Article  (at 
I  take  it)  <<  1  hat  Chri*topherLu%e  divers  timet 
between  the  89th  of  March  1660,  and  the  Itl 
of  June  1651,  did  traitoruubly  and  maliciously 
hold  and  use  correspondence   and  intelligence 
by  letters  and  messages.'    fiut  that  cannot  be  ; 
I  may  say  it,  that  i>  not  a  sufficient  maniiesta* 
tion  of  an  overt-act,  because  there  do  precede 
it  the<e  particular  charfces  of  treason  within 
particular  acts  of  parliament.     Why   then,  if 
so  be  (to  maintain  his  design,  for  the  carrying 
on  of  Ins  design  aforesaid)  this  should  be  taid 
to  relite  to  the  first  design,  why  not  to  the 
second  design  of  promoting  Charles  Stuart  to 
be  king?    And  why  not  to  the  third  design  f 
So  th«it  where  there  are  three  several  detignt 
before,  all  utade  treason  by  tbe  acts  of  parka- 
raent,  that  caiitiot   be  an  overt-act  to  make 
good  ilie  tirst  part  of  t lie  Charge,  with  submistioQ 
to  your  lonlsliipV  j iid|^ment.     And  then  another 
thing  we  say,  that  this  Ci*atge  which  sir  Thomat 
y>ouid  carry  ^p  to  the  first  Cliarga*  and  make 
it  as  un  infurcing  an  overt-act  within  the  liftt 
Charge,  that  cannot  be,  for  this  other  reatoa; 
became  it  it  chaffed  at  a  traitoroutdittinct  aei 
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io  bks.  Now  we  b»fe  this  Icarotng  delivered 
by  sir  Edward  Coke  in  his  comment  upon  this^ 
in  the  25th  ye«r  of  £dw«rd  the  tliird  ;  that  is 
where  there  are  several  acts  made  treason,  the 
one  is  an  act  for  levying  of  war :  now  there  the 
case  was  treason*  against  tlie_  person  of  the 
kingyqueen,  prince,&c.that  one  part  shall  not  be 
an  uvert*act  in  case  of  an  indictment,  sliall  not 
be  ooAStrued  as  an  overt-act  for  the  making 
good  of  another  j^art ;  because  where  all  are 
made  equally  traitorous,  and  all  fire  charged  as 
equally  traitorous,  we  think,  with  submisuon, 
tliosc  parts  shall  not  be  made  an  Overt-act  to 
another  treason.  So  when  here  is  a  treason 
made  by  the  act  of  the  17  th  of  July,  and  ano- 
ther by  a  subsequent  act,  that  which  is  chained 
as  a  treason  in  the  subsequent  act,  shall  not 
be  said  to  be  an  overt-act  for  the  making  geod  of 
the  former;  if  the  former  be  not  a  treason, 
able  to  maintain  and  support  itself,  tliis  sub- 
•equent  act  shall  not  serve  as  a  bolster  to 
uphold  it,  and  to  supply  that  which  is  laid  as  a 
distinct  treason  of  itself.  Now  these  are  the 
three  ibingswe  insist  on  :  first,  that  an  overt- 
act  is  necessary  to  b^  laid.  Secondly,  That  it' 
is  not  supplied  by  the  general  conclusion,  nor 
can  it  be.  Neat  of  all.  That  this  Act  that  is 
here  laid  to  be  done  traitorously,  to  hold  cor- 
respondence and  intelligence,  it  refers  no  more 
to  the  first  design,  than  to  the  second  or  to  the 
third  design,  wbicli  are  charged  as  three  dis- 
tinct treasons ;  and  this  is  chained  as  a  distmct 
und  positive  treason  of  .tself;  and  therefore 
shall  not  be  carried  over  as  a  Supplement  to 
another. 

Att.  Gen,  We  granting  that  an  Overt-Act  is 
necessary  to  be  expressed  ;  Kn^Dt  it  should  be 
•o,  bat  no  more  but  in  evidence:  and  then 
g^antin^  in  the  next  place,  that  the  general 
conclusion  will  not  be  sufficient  to  maintain  it, 
wlien  it  is  requisite  an  open  deed  should  be  ex- 

E rested.  Then  for  the  third,  I  cannot  be  of 
is  judgment  in  this  way  of  impeachments ; 
but  as  we  see  one  person  may  commit  four  or 
five  treasons,  and  one  act  may  be  an  olTence 
against  four  or  five  acts  of  parliament ;  and 
this  is  the  truth :  for  where  the  several  acts 
are  repeated,  that  (my  lord)  ore  those  laws 
against  which  this  treason,  and  this  treason- 
able practice  and  design  is  laid  to  be  ;  then 
follows  the  several  enumerations  of  those  prac- 
tices, designs  and  open  acts  of  his,  now  ap- 
plied by  us  :  but  Mr.  Hale  would  take  them 
and  apply  tkem  to  one  singly.  But  I  observe 
to  your  lordship,  that  those  open  nets  of  his, 
are  offences  by  an  open  act  against  the  several 
acts  of.  parliAment ;  but  it  serves  his  turn  for 
{lis  client  to  apply  them  so:  but  I  hope 
you  will  not  apply  them  so;  but  when  they 
come  between  the  offences,  and  the  overt-acts 
follow  it,  and  tlie  conclusion  upon  the  whole, 
that  all  those  traitorous  and  wicked  practices 
and  designs  are  against  the  several  acts  of  par- 
liauicnr.:  and  iftherebean  open  act,  so  ex- 
pressed, in  the  impeachment,  tl^at  iii  law  is  an 
open  act,  suupose  it  should  be  required  to  be 
ccpressed^  it  there  be  an  open  act,  then  I  hope 


you  will  be  satisfied,  when -it  has  been  well 
proved,  if  it  be  expressed  in  the  indictment  an 
open  act,  that^I  hope  will  satisfy  your  judg* 
meats  and  consciences ;  especially  when  open 
acts  shall  oppear  to  you  to  be  an  offence 
against  the  acts  of  parliament.  I  shall  leave 
this  to  your  judgment,  and  trouble  you  no  fur- 
ther ;  and  you  will  find  in  its  place  wbetherit 
be  requisite  or  not. 

Lord  President.  That  that  Mr.  Hale  said, 
if  it  were  a  thing  of  absolute  necessity  in  an  in- 
dictment, then  the  conclusion  will  not  help;  if 
the  thing  were  of  absolute  necessity  ther^ 
charged,  and  not  charged  contra formamitatuti, 
will  not  do  it :  but  if  I  understand  it  right,  it  is 
fully  laid  in  this  Charge^  that  he  did  by  open 
and  overtract  do  the  thing ;  it  is  laid  so :  the 
words  of  open  acts  are  not,  but  the  value^  tha» 
is,  that  he  did  by  writing,  by  words,  by  mes* 
sages,  by  money;  and  these  are  really  overt- 
acts,  though  he  did  not  call  these  overt-acts ; 
these  are  laid  folly  io  the  Charge:  and  then,  if 
they  be  laid  fully  in  the  Charge,  aud  we  satis- 
fied in  the  full  proof  of  thai  Charge,  that  wa 
have  heard  •  overtracts  to  maintain  it,  then  I 
think  this  cannot  come  within  any  of  thost 
cases,  tliat  when  an  essential  thing  is  left  out 
of  an  indictment,  tliere  the  conclusion  will  not 
help :  this  I  conceive  so  far.  Then  the  next, 
what  method  or  order  this  can  be,  by  setting 
doWn  the  statutes,  and  then  withal  these  overt- 
acts  of  letters,  of  messages,  of  money,  will 
reach  to  every  one  of  the  qualities,  that  these 
treasons  are  manifested  by  this  act  ?  but  if  it 
were  a  treason  of  such  a  nature,  that  none  of 
these  could  reach  to  the  manifestation  of  it^ 
then  jrou  say  well :  but  when  these  words  reach 
to  the  manifestation  of  eyerf  charge  laid  in  the 
Cliarge,  then  it  is  effectual  and  real,  and  the 
conclusion  is  sufficient. 

Att.  Gen.  Before  he  goes  to  the  next,  I 
shall  crave  your  direction  in  it;  for  I  profess, 
my  lord,  to  you,  that  I,  in  drawing  the  impeach- 
ment, take  not  myself  to  be  so  strictly  tied  to 
the  forms  of  indictments  in  letters  and  sylla- 
bles; and  the  forms  I  have  taken  and  do  take, 
are  those  that  have  passed  heretofore,  and  I 
follow  them ;  and  till  I  receive  your  direction 
to  the  contrary,  I  take  not  myself  bound  but  to 
express  the  sulMtance  of  that  which  is  laid  to 
his  Charge,  by  which  he  may  know  his  offence, 
and  give  an  answer :  But  to  forms,  and  quid- 
dities, and  niceties,  I  conceive  I  was  not  bound 
to  that. 

Mr.  Hale.  I  press  not  forms,  nor  quiddi- 
ties, nor  niceties  in  this  business.  The  next  is 
concerning  the  Charge  of  promoting  ^le  prince 
of  Wales. 

Att.  Gen.  No,  there  is  no  such  thing  in  it; 
your  copy  is  amiss  win  ;  read  it. 

Mr.  Hale.  Our  Exception  is  this  (we  have 
been  but  upon  the  first  all  this  while,  I  take  it 
so^  the  next  is,  '*  That  he  did  traitorously  pnb- 
li»h  the  son  of  the  late  king  of  England,  to  be 
kine  of  England,  (meaning  this  comroouwealtfa) 
without  the  consent  of  the  iieople  in  parlia- 
ment first  had  or  signified  by  Ordinance  lo  tliat 
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ponKMe.*^  I  tHhik  we  shall  not  trouble  jour 
iora&hip  moch  with  that;  tor  if  thnt  be  as  otir 
copy  id,  it  is  true,  it  is  itot  well  laid :  but  if  it 
be  never  so  wtU  laid,  I  cimceive,  as  I  am  in- 
formed,  there  is  nothing  of  that  endeavoured  to 
be  proved. 

Att,  Gen.  That  we  leave  to  the  Court,  Mr» 
Hale. 

Mr.  HaU.  Then  the  next  is,  **  That  to  ac- 
compli^ the  said  trait^roos  and  wicked  De- 
sign, Christopher  Lo«edid  at  several  days  in 
the  years  aforesaid,  traitonmsly  and  wickerlly 
ndvise  the  Sc«)ts^*'  Dur  Exception  to  that  is 
this :  Tliere  is  a  treasonable  assistance  charged, 
in  some  of  ilie  years  that  were  before  the  mak- 
hig  of  the  act  that  did  prohibit  it. 

A(i,  Gtn,    And  afterwards  too,  Mr.  Hale. 

Mr.  Htiie.  It  In^s  it  in  some  of  the  years 
Isefbre  tiie  making  of  the  act,  and  that  is  suf- 
ficient to  invalidate  this  Charge. 

The  Cifrk.  **  And  further,  to  carry  on  and 
mccompiish  the  said  traitorous  and  v«  icked  prac- 
tices and  design,  he  the  said  Chrbtopher  Love 
-several  daysT  and  times  in  the  respective  years 
ttforrsaid,  irt  London,  and  divers  other  places 
witinn  this  comuinnwraltb  of  England,  and 
.  -elsewhere,  as  aforesaid,  together  with' the  said 
William  Drake,  Henry  Jennin,  and  other  their 
^complices  aforesaid,  did  traituroosly  and  mali- 
cion^iy  invite,  aid  and  assist  ttie  Scots,  being 
tbreigners  and  strangers,  to  invade  this  com- 
monwealth of  England,  and  hath  adliered  tu 
the  forces  raised  by  the  enemies  of  the  parlia- 
ment and  commonwealth  aforesaid,  and 
keepers  of  the  Liberties  of  England,  as  afore- 
-wiid/' 

*1t  Ait.  Gen.  You  will  find  this  in  a  Sutute 
beforethis.* 

Mr.  Hale,  Not  before  the  17th  of  July  16'i9, 
and  then  yodr  charge  is  repugnant;  ^ou charge 
us  for  an  ofience  which  is  prec^ent  to  the 
stacttts. 

Att,  Gen.  For  that,  vou  so  &nd  take  them 
and  pidk  them ;  but  we  lay  them  nil  together : 
there  were  treasons  he  committed  in  1G48,  and 
that  wliich  I  pitch  upon  still  is  this  (that  Mr. 
Hale  thought  was  waved)  That  this  man  did 
not  prmnote  the  interest  of  Charles  Stijart  late 
king,  or  that  he  had  not  endeuvoiired  a  subver- 
sion of  thiseovemment;  I  say  that  against  tljis 
'  '  act  made  in  1648.  Then  by  consequence  to 
maintain  that,  he  did  it  to  promote  hist  interest, 
and  to  subvert  the  government;  and  there  w»s 
a  law  in  1648  that  did  inhibit  that :  there  is  a 
law  inhibits  the  calling  in  of  strangers;  and  it 
follows  by  that,  that  he  who  calls  in  strangers, 
may  promote  4he  nMerest  of  Charles  Stunrt  too : 
and  that  fcmndation  is  to  this  purpose,  that  he 
did  promote  him  to  have  been  Ling  of  England: 
and  you  know  what  be  expressed  to  yon,  i»hat 
tcmlemess  of  conscience  he  had  to  take  care 
that  he  might  not  go  elsewhere. 

Mr.  Haie.  If  it  be  so,  then  we  must  desire 
that  part  of  the  Charge  may  be  read. 

Att.  Geo.  I  have  not  chaiged  them,  nor 
sntil  I  receive  command,  shall  I  vary  from 
ivhi(t  I  have  recciv^  foimerly,  that  I  shall 
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charge  this  to  he  agaiost  Ibis,  ao4  that 
that ;  but  1  have  laid  down  tiie  acts  of  parlia- 
ment that  have  made  things  trcosaw,  aad  ibe 
offences  severally,  and  upon  the  whole  coodode, 
that  these  are  treasons  against  sevc  ral  aets  of 
parliament  severally;  if  one  or  all  together 
serve  tnm,  I  hold  it  well  enoogb.  If  yoo  pot 
roe  to  every  one  of  tbem'porticttlarly,  I  most 
have  mora  time,  and  betttr  okrks  to  dmw  the 
itidictments. 

Mr.  Haie.  Still  the  sanM  objeotion  mcdeth 
(with  submission  to  the  Coiut  and  Mr.  Attor* 
ney,  the  same  objection  meats)  with  tbcin  ;  w« 
say  then,  he  will  make  this  a  kind  of  an  addi- 
tional charge  to  the  first  or  to  the  second,  or  to 
both ;  but  we  know  not  to  which. 

Att.  Gen.     Yes. 

Mr.  Hale.  But  we  say,  That  that  is  not  suf- 
ficient upon  tliese  reasons,  be<:aase  it  is  « 
charge  of  Treason  in  itself,  and  therefore  shall 
not  be  made  an  additiooal  aud  soppleraental 
Charge  to  make  out  another.  And  than  we 
say,  that  diis  is  ancertainly  charged,  whether 
you  wilt  make  it  supplemental  to  the  first  charee 
or  treason,  that  is,  the  endeavoaring  Of  die  sub- 
versioti  of  the  commonwealth ;  or  tu  the  seoond 
charge  of  treason,  whiob  is  a  distioot  charge  of 
treason,  of  the  promotion  of  llie  iniercit  of 
Charles  Stuart. 

Att.  Gen.    I  cannot  divide  them. 

Lord  President.  Are  not  these  as  perleot  as 
before  ?  Doth  not  the  subversion  of  tins 
Commonwealth  promote  the  hiterest  of  Cbaries 
Stuart  ?  And  doth  nut  the  promotioh  of  Charles 
Stuart  snbvert  the  interest  of  this  oommon- 
weohh  ?  If  he  batb  laid  it,  that  he  did  both 
of  these  by  assuming  it  by  a  dootde  or  bmiIH- 
plied  act;  and  all  these  moHiplied  ads  are 
out  one  subversion :  if  I  subvert  it  bj  one, 
or  by  twenty  acts,  both  of  them  are  the  same 
in  nature ;  for  the  subversion  of  the  one,  b 
the  bringing  in  of  tlie  other;  and  the  bring- 
ing in  of  the  one  is  the  subversion  of  the  other; 
and  so  they  are  relatives  folly  one  to  the  other, 
and  there  cannot  be  more  eipressed  in  die 
Charge  than^  this.  And  notwithstanding  all 
these  acts,  though  that  act  hath  made  the  trea- 
son, cannot  it  be  by  another  act  ?  You  may 
prosecute  by  virtue  of  this  snbsemient  act, 
any  tiling  that  was  understood  to  be  general 
treason  by  the  law  of  the  latNi. 

Mr.  Hale.  My  lord,  this  is  that  we  insfst 
upon.  It  is  tme,  we  do  conceive,  thoogli  the 
promotion  of  the  interest  of  Charles  Stuart  is 
not  consistent  with  the  pieservation  of  the 
interest  of  this  commonwealth,  yet  overy  des- 
truction of  the  imerestof  the  commonwealth 
is  not  therefore  a  promotion  of  the  interest  of 
Charles  Stuart ;  for  then  there  could  be  no 
treason  against  the  commonwealth,  but  it  must 
be  a  promotion  of  the  other's  interest.  Now 
there  may  be  a  treason  against  tha  common- 
wealth, without  the  promotion  of  the  other's 
interest.  I  urge  it  to  thn  purpose,  to  make  it 
appear,  that  they  are  several  cnarges  bottotoed 
upon  several  acts  ;  and  therefore  the  reference 
here  mad^  to  promote  the  design  aforesaid;  is 
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imcertfiin  to  which  it  shall  relate  :  it  may  fall 
out  the  party  may  be  guilty  upon  the  first  arti- 
cle;  it  may  foil  out  that  he  is  not  guilty  upon 
the  second  article,  and  then  ic  is  uncertain  to 
\thich  article  it  relates,  that  be  is  guilty  of,  or 
not  guilty  of:  and  here  may  be  the  consequence 
of  it,  then  you  will  make  a  treason,  which  to  this 
third  olausc  is  a  substantive,  and  contfiined  in 
Itself,  to  be  an  overt- act  to  another  charge  oC 
treason,  and  that  you  cannot  do;  you  cannot 
make  a  treason  which  is  so  charged,  to  be  an 
overt -acf,  or  exposition,  or  a  declaration  of  that 
which  is  contained  in  the  former ;  like  that  case 
Tlnstanced  in  before,  of  the  95th  of  £dw.  3, 
that  no  man  shall  go  about  to  destroy  the  pei^ 
son  of  the  king,  nor  to  raise  war  against  his 
people :  so  that  we  use  it  not  in  any  other  refer- 
ence, but  only  to  explain  and  bring  the  reason  of 
that  ancient  law  to  this  law.  In  that  case  a 
man  cannot  charge  the  overt-act  of  going 
nbout  to  destroy  bis  person,  which  is  a  distinct 
treason  of  itstrlf,  to  be  an  overt- act  to  the 
charge  of  levying  war,  which  is  another  distinct 
treason.  And  if  he  alledge,  such  a  one  did 
go  about  to  destroy  the  prince,  or  the  consort 
of  the  king,  or  the  king,  and  to  make  the  levy- 
ing of  war  to  be  an  overt-act  to  it,  this  he  can- 
not do  ;  because  though  it  is  true,  it  might  be 
an  overt- act  to  it,  yet  notwithstanding  it  being 
made  a  distinct  treason^  it  cannot  be  an  overt^ 
net  to  another  treason  :  and  so  here,  this  very 
assisting  and  inviting  of  forces  is  made  a  dis- 
tinct treason.  And  so  if  you  take  it  substan- 
tively, it  is  Insufficiently  laid :  and  if  relatively, 
you  may  not  do  so,  because  it  is  a  treason  of 
Itself,  and  shall  not  be  brought  in  relation  to 
another  treason  laid  before  it. 

Att.  Gen,  For  that,  I  hope  Mr.  Hale  will 
leave  me  to  that  liberty  I  have ;  that  is,  that 
if  one  act  be  an  offence  against  several  acts, 
I  may  aggravate  it  so,  as  to  make  him  know 
it  is  so.  And  I  take  it  for  an  aegravation  of 
his  offence,  when  he  hath  offended  against  so 
many  several  laws,  which  he  hath  done ;  and 
that  I  may  have  liberty  to  say  so,  though  per- 
haps that  subversion  of  this  government  is  not 
in  every  respect  a  promoting  of  the  interest  oi 
Charles  Stuart:  But  the  subversion  of  this 
government,  as  it  is  here  laid  in  this  indict- 
ment, is  a  promotion  of  the  interest  of  Charles 
Stuart.  And  so  it  is  here.  And  I  have  done 
now  with  that. 

td.  President  Then^  Mr.  Hale,  I  will  add 
m  word,  because  that  you  did  put  the  case  of  a 
man  destroying  the  person  of  a  king,  and 
levying  of  war..  If  it  be  laid  :  those  very  acts, 
if  Uiey  be  laid  as  a  continued,  or  a  medium, 
or  an  enterprize,  that  he  had  taken  up  a  war 
to  destroy  the  person  of  the  king .-  those  words 
in  one  sense,  if  it  had  been  laid  solitarily  by 
itselC  and  destroying  the  king  in  'another ; 
biit  if  he  shewed  that  by  levying  of  war,  he 
endeavoured  it,  then  the  denomination  is  from 
the  end  in  that  place :  and  tliough  tUey  be  two 
treasons  substantively,  yet  when  they  are  laid 
as  one  continued  act,  tliey  are  but  one.  And 
so  it  is  in  this  case :  all  these,  though  there  are 


several  statutes,  and  several  treason's,  tbes^ 
multiplied  acts  make  up  but  one  com-] 
pleat  in  the  conclusion.  If  there  want  one 
of  these,  if  there  be  suffid^nt  in  the  other, 
it  is  treason  enough,  and  too  much  too,  (I 
would  it  wcre'notso  :)  If  they  be  laid  iivsuh« 
ordination,  as  all  these  are,  every  one  of 
them  further  to  promote  this,  and  to  pro- 
mote that,  so  they  are  laid  in  promotion  of 
it  to  every  one  :  And  then  they  are  contiguous, 
atui  depend  one  upon  another,  aqd  are  sub* 
stantive;  and  so  substantial,  as  that  they 
may  be  relatives  one  to  another.  And  so  arm 
these. 

Att\  Gen,    The  next,  Mr.  Hale. 

Mr.  Hale.  The  next  is  the  fourth  Charge  i 
and  that  is  concerning  holding  correspondence 
by  letters  and  messages  with  Charles  Stuart, 
and  the  late  queen  his  mother :  We  stky  that 
this  part  of  the  Charge  is  ill  laid  also.  It  is  laid 
in  nature  of  a  felony  by  the  Act,  and  laid  to  be 
done  traitorously  in  the  Charge ;  and  that  a 
substantial  (not  a  mere  formality,  but  a  suIh 
stantial)  mistake :  For  if  so  he  a  woman  lie  in« 
dieted  of  petty  treason,  because  it  is  Proditoria, 
yet  in  truth  it  amounts  but  to  felony.  Now,  in 
case  where  she  is  an  accessary  to  a  felony,  the. 
indictment  is  nought.  If  a  man  be  accused 
that  he  did  traitorously  such  an  action,  which 
in  itself  amounts  but  to  a  felony,  that  Charge  is. 
noueht.  And  so  it  u  here ;  it  is  mislaid :  For 
by  the  Act  of  the  S9th  of  March,  1650,  the  mat- 
ters therein  charged  are  not  made  treason,. at 
most  but  capital,  but  we  think  it  only  prohi« 
bited,  and  then  we  say  it  is  an  uncertain  Charge. 
And  so  it  is,  under  favour :  for  though  the  Act 
saith  no  man  shall  hold  correspondence  by  let- 
ters, messages,  or  otherwise ;  yet  when  we  come 
to  inform  upon  it,  or  to  indict  upon  it,  it  is  not 
enough  to  say  he  held  correspondence  by  let- 
ters, messages,  or  otherwise :  but,  if  you  will, 
ground  your  deed  upon  that  act,  you  must  sheur 
what  that  <  otherwise'  is.  And  that  is  the  ex^ 
ception  to  that  part'  of  the  Charge. 

The  Clerk,  **  And  further,  to  carry  on  the 
said  traitorous  and  wicked  practice  and  design, 
he  the  said  Christopher  Love  divers  days  aad 
times,  between  the  29th  of  March,  1660,  and 
the  1st  of  June,  1651,  at  London  and  other 
places,  as  aforesaid,  did  traitorously  and  mali- 
ciously give, hold  use,  and  maintain  correspond- 
ence and  intelligence  by  letters,  messages,  in- 
structions, and  otherwise.'* 

Mr.  Hale,  '  Or  othen^'is^  w^as  our  Notes ; 
then  that  is  out  of  doors :  But  our  Exception  is. 
That  it  is  alledged  to  be  done  traitorously. 

Lord  President.  And  the  Statute  saith  it 
shall  be  treason. 

Mr.  Hale,  No,  it  saith  not  so :  The  Act 
lays  it  only  in  nature  of  a  felony,  and  in  the 
Charge  it  is  laid  to  be  done  traitorously';  and 
so  the  Charge  is  mislaid. 

Att.  Gen,  I  confess  it  is  expressed  so  in  the 
5^th  of  March,  1650,  and  it  is  not  said  what 
the  offence  is ;  but  I  conceive,  in  the  firat  place, 
that  by  the  law  of  England  he  that  ho\d%  cor-r 
^-espondence  with  a  traitor  will  go  very  near  ilr 
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my  lord.  And  theo  I  humbly  conceive  that  still, 
he  going  upon  the  ftr»t  act,  it  i»  laid  to  \ft  with 
Churlcs  Stuarr,  and  the  queen  and  counsel  with 
him,  I  think,  it  is  a  promoting  of  his  interest : 
tie  to  hold  8  correspondence  with  him  whom 
the  Puili.iment  hath  said»  You  shall  in  no  caae 
pC'tinote  l;i>  interest. 

Mr.  Uaie.     I  must  ba  bold  still  a  little,  to 
crnve  Mr.  .Attorney's  favour,  to  reply  upon  him 
in  thisiind  of  %vay ;  for  I  have  not  had  time. 
<  Att.  Gt'n,    You  have  had  more  time  than  I; 
for  I  heard  not  of  it  till  now. 

Mr.  HnU,  Wc  say  the  Charge  is  not  food^ 
Kecaose  it  isi  made  felony  only  by  the  Act,  and 
laid  in  the  Charge  to  be  done  traitorously  ;  and 
then  we  say  tit  at  ChRr>;e  is  uncertain  to  what 
design  it  relates :  If  it  relates  to  the  business 
concerning  tlte  promoting  of  Charles  Stuart's 
interest,  if  it  be  so,  we  conceive  it  is  not  proved : 
for  the  proof  I  mention  not;  but  that  is  not  in- 
sisted upon,  that  Master  Love  did  promote  the 
interest  of  Charier  Stuart,  contrary  to  the  act  of 
frttrliunicnt;'  that,  I  tbin^,  is  not  insisted  npoo. 
*  Jtt.  GciL  *G,yts. — Mr.  HaJc,  I  conceive  no. 

AU.  Ota,  I  cboceive  very  much  otherwise, 
Mr.  Hale. 

Mr.  Haie.  I  desire  that  Charge  once  more 
may  be  read,  concerning  the  promoting  the  in- 
terest of  Charles  Stuart. 

The  Clerk.  **  And  the  better  to  carry  oo 
and  accomplish  the  said  traitorous  and  wicked 
practice  and  design,  he  the  said  Christopher 
bove,  witli  the  said  William  Drake,  &c.  (since 
the  death  of  Charles  Stuart,  late  king  of  Eng- 
land, who,  for  his  notorious  treason?,  and  other 
tTrnnoies  and  murders  by  him  committed  in 
the  late  unnatural  and  cruel  wars,  was  by  au- 
thority, derived  from  the  parliament,  jus: It  con- 
demned to  death,  and  executed)  soeral  days 
and  times,  in  the  respective  years  aforesaid,  at 
London  'aforesaid,  and  sundry  other  places 
witlnn  this  Cummonwealth,  and  since  this  na- 
tion was  settled  in  the  way  of  a  Commonwealth, 
or  a  free  state,  as  aforesaid,  did  traitorously  de- 
dare,  pubiishy  and  promote  Charles  Stuart, 
eldest  son  to  the  late  king*  to  be  king  of  £oe- 
land."  • 

Mr.  Hak,  We  are  informed  that  there  is 
nothing  of  any  particular  act  of  his  concerning 
that :  but  we  have  nothing  to  do  with  the  fact. 
Bot  we  conceive  that  no  subsequent  thing,  by 
Way  of  construction  or  interpretation,  shall 
VlBKe  ft  publishing  and  promoting  in  such  a 
manner  as  this  is,  it  must  be  such  a  thing  as 
expressly  *pub]isheth  and  promotes  him  to  be 
the  chief  magistrate  of  England,  according  to 
the  words  of  ttie  act,  and  not  by  way  of  dila- 
tion :  We  say  this  is  not  a  tiling  to  be  applied 
to  serve  the  turn,  upon  this  reason ;  we  say  that 
the  holding  ofcorrespondence  and  intelligence 
with  Charles  Stuhrt,  eldest  son  to  the  late  king, 
c*nnot  be  coopledtothe  promotion  of  the  in- 
terest of  Charles  Stuart,  to  be  king  of  Engtaod, 
seeing  that  is  but  by  way  of  ioierpretation  to 
bring  it  within  the  6rst  part  of  the  act. 

Ate,  Gen.  For  that,  I  ihall  crave  your  di- 
rection. 


Lord  PrttidcnL  It  as  not  inteq)ret«tire,  boi 
positive. 

Att,  Gen.  But  I  shall  crave  your  pleasure; 
Whether  I  shall  in  my  iiupeachmeuts  alter* 
wards  put  in  all  my  evidence.^  What  is  charged, 
and  evidence  proves,  that  you  will  judge  upon, 
I  hope. 

Mr.  HaU,  Tlien  the  next  part  of  the 
Charge,  and  that  is  the  fifth.  Thai  lie  did  hold 
correspondence  with  divers  per»o)is  of  tho 
Scotch  nation.  Our  Exception  to  that  is  plain : 
we  conceive  that  part  of  it  is  not  well  laid  ne»* 
ther ;  it  is  not  laid  in  pursuance  of  the'  act  of 
parliament,  as  our  Notes  are.  This  is  that  w* 
say.  That  it  is  not  expressly  alledged,  that  they 
were  persons  residing  in  Scotland,  our  Notes  are. 

Ait,  Gen,    Like  enough  so,  Sir. 

The  Clerk,  *'  And  further,  to  carrj  on  and 
accoui|.<lisi)  the  s;iid  traitorous  and  wicked  de* 
sign,  he  the  said  Christopher  Love,  several  diyB 
and  titnes  in  tlie  respective  years  aforesaid,  tt 
Lfindim  aforesaid,  and  divers  other  pinces  within 
this  Commonwealth  of  England,  and  elsewhere, 
as  aforesaid,  did  traitorou>ly  and  iiia]icioQ<>ly 
hold  and  maintain  correspondence  and  intdh-^ 
gence  with  divers  persons  of  the  Scotch  nation, 
vi/.  with  tite  earl  of  Arg)le,  London,  Lothian, 
Railey,  Iklcarras,  and  divers  other  persons  of 
the  >cf*t^  and  otiier  nations,  whom  he  well  kneir 
to  Mdhere  to  the  Scotch  nation  in  this  war 
again!»t  the  Pjrliaincnt  and  Commonwealth  of 
England." 

M  r.  UaU.  This  we  conceive  is  not  ■  good 
Charge ;  for  the  words  of  the  Act  of  the  9nd  of 
Atigu^st,  1650,  upon  which  this  is  Kroonded,  are, 
Thp.t  no  man  shall  hold  corrcspondenen  witU 
th^*  Scotch  nation  residing  m  Scotland. 

Ait,  Gen.  You  were  best  re^  farther,  Mr. 
Hale. 

[Then  Mr.  Hale  read  p;irt  of  that  Act,  begin- 
nini  at  these  words,  **  Be  it  enacted,  or- 
dained, and  declared  by  this  present  Par- 
liament,'* and  ending  with  these  words, 
^  Without  the  allowance,  licence,**  5tc. 

Mr.  HaU.  It  is  true,  there  is  no  residii^ ; 
for  that  vet  comes  noc  home,  we  conceive,  to 
part  of  the  Chsrge.  There  are«two  parts  of  tho 
Charge ;  the  one, "  That  he  did  maintnin  cor- 
resp<indence  with  divers  of  the  Scottish  nation; 
and  with  divers  other  persons  of  divers  other 
nations,  whom  he  well  knew  to  adhere  to  thm. 
Scotch  nation  in  this  war  against  the  Padin-> 
ment.**  As  to  the  fir^t,  that  is  out  of  doon : 
Then  here  is  no  full  charge  of  holding  any  cor- 
respondence with  any  of  the  Scotch  nation ;  for 
that  part  of  the  Charge  re>ts  upon  ihi»,  that  it 
must  be  with  hulding  of  correspondence  with 
any  such  persons  as  are  residine  iu  Scotland, 
and  with  any  other  perstin  residing  there.  Then 
as  to  the  other  part 

Ld.  Prct.  It  IS  a  continued  speech ;  Nn( 
with  the  Scots,  nor  any  other. 

Mr.  Hole,     Theo  here  is  another  thing  in 
it :     That  it  is  not  averred  that  such  a  Cf»rref- 
pondeoce  and  intellii^ence  was  held  wiibotu  ihf.* 
licence  of  parliament. 
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Ait.  GfH,  You  are  mistaken  in  that;  your 
Notes  ftre  oot  true. 

The  Clerk,  «  And  be  the  said  Christopher 
Love^  within  the  tiroes,  and  at  the  places  hefore 
mentioned,  did  traitorously  assist,  encourage, 
without  the  special  licence  of  the  Council  of 
State,  or  Parliament,  or  Captain- General  of  the 
Parliament  Forces." 

Mr.  Hale.  We  say  then,  these  are  two  dis> 
tinct  Charges,  and  grounded  upon  two  distinct 
parts  of  an  act.  But  there  is  more  in  it,  which 
we  conceive  is  not  to  be  answered,  with  sub- 
mission ;  under  favour,  it  is  said  he  did  it  wijlh- 
in  ^e  times  aforesaid :  The  timte  that  are 
aforesaid  are  between  the  SOtb  of  March  1650, 
-and  June  1651.  Now  this  act,  whereby  this  is 
made  traitorous  or  treasonable,  takes  not  place 
till  the  5th  of  August,  1650 :  So  that  it  rnieht 
be  done  within  the  tinges  aforesaid,  that  is,  be- 
tween tlie  29th  of  March  1650,and  June  1651, 
and  yet  not  contrary  to  the  act  of  the  2nd  of 
Aiiett^t,  which  was  1650.  . 

Sir  Tho.  WUkeringtQH.  We  lay  it  within  all 
the  times  aforesaid :  And  I  suppose  the  matter 
of  the  Evidence  hath  told  you  the  times,  which 
Uko^  we  are  not  to  dispute. 

Mr.  HaU*  Whatsoever  is  done  between 
tlie  29th  of  March  1660,  and  the  Snd  of  Aug. 
1650,  is  nut  done  contrary  to  the  act  of  the 
find  of  August  1650,  upon  which  act  this 
Charge  is  grounded :  There  is  a  time  between 
them,  and  between  tho  time  of  exhibiting  of 
these  Articles.  Whatsoever  is  said  to  be  done 
1>etween  the  29th  of  March  1650,  and  the  ex- 
bi biting  the  Articles,  is  nnt  said  to  be  done 
after  the  2nd  of  August,  1650.  For  if  it  be 
done  between  the  S9th  of  March  and  the  2nd 
of  August,  it  is  done  within  the  time  aforesaid, 
that  is,  between  the  20th  of  March  1650,  and 
June  1651 ;  and  yet  not  done  contrary  to  the 
act  of  the  2od  of  August,  because  done  before 
the  act  came  forth. 

Att,  Gen,  Though  Mr.  Hale  will  not  con- 
tent to  it,  we  will  strike  out  the  29th  of  March; 
and  then  he  will  not  deny  hut  that  is  good 
enough,  with  that  stricken  out,  before  the  first 
of  June,  1651.  Whether  it  be  not  good 
enough,  and  no  time  laid  before  it  ? 

Mr.  HaU,  No  indeed,  it  is  not  good 
enough. 

Att,  Gen,  Why  not  ?  It  is  ailertbe  ofience 
committed. 

Mr.  Hale,  Because  it  may  as  well  be  be- 
fore the  act,  as  after  the  act. 

AU.  Gen,  If  we  lay  it  after  the  offence 
committed,  I  suppose  it  is  well  enough ;  and 
the  wisest  will  think  so.  Lay  it  to  be  the  1st 
of  June  1651 ;  Suppose  it  were  in  September 
before,  it  is  good  enough. 

Mr.  Hak,  If  you  lay  it  upon  the  1st  of 
June,  k  is  a  year :  before  it  is  not  good  enough. 

Att,  Gen,  That  that  Mr.  Hale  insists  upon, 
be  may  say  it  is  hefore  the  1st  of  June,  1651, 
so  long  since  ;  bui  in  a  juftt  and  reasonable  in- 
tendment, when  we  insist  upon  that  law  that 
makes  it  treason  to  hold  it  after  such  a  time, 
aud  we  say  that  before  the  fitst  of  June,  165 1>; 


he  did  commit  treason  m  holding  correspon* 
deoce,  and  sending  provisions  of  war  befora 
that  law,  though  it  were  before  tlie  second  of 
August,  1650,  that  were  not  ajtoinst  that  law^ 

Mr.  Hule,  Still  we  say.  That  *'  contrary  to 
the  form  of  the  statute,  or  contrary  to  the  form 
of  the'law,''  which  is  but  the  conclusion,  stiail 
not  supply  that  which  is  material  to  be  alledg* 
ed.  Now  when  here  b  an  ace  laid  to  be  dune, 
certainly  it  is  material  to  alledge  that  it  is  done 
in  such  a  time  as  may  appear  to  be  after  the 
time  of  the  prohibition  of  it  to  be  done.  The 
prohibition  runs  to  the  2nd  of  August,  l65b| 
Tliat  no  man  after  the  5th  of  August  shall  da 
such  ad  act :  Then  it  must  he  laid  to  be  an  act 
dune  after  the  5th  of  that  August.  But  it  if 
not  laid  so  here ;  but  laid  so  as  may  be  intend* 
ed  to  be  done  before  the  5th  of  August:  For 
here  is  a  time  laid  between  the  29tb  of  March, 
1650,  and  the  time  of  the  exhibiting  the  Arti- 
cles^ which  is  in  June  1651,  and  tliat  he  did  thi| 
within  the  time  aforesaid.  Now  he  that  siith 
he  did  it  the  30th  of  March,  saith  he  did  it 
within  the  time. aforesaid;  and  yet  saith  nt^ 
that  it  is  witliin  the  act. 

Sir  Tkd,  Witherington,  We  have  given  an 
answer  to  that :  We  have  laid  it  within  an4 
without  the  time.  That  is  within  the  time,  thf 
Witness  doth  prove  it  i  and  Mr.  Hale  speaka 
not  to  what  we  have  proved,  and  cannot  speak 
to  it. 

Mr.  J^a/e.  The  Proof  shall  never  supply  the 
Insufficiency  of  the  Charge :  For  we  may  as  eor 
tirely  offer  you  an  exception  to  this  matter 
alter  you  have  heard  the  Proof,  as  before  yo^ 
have  beard  it;  for  it  stands  no  wavs  upon  tha 
Charge  singly ;  so  that  it  shall  not  be  supplied 
out  of  matter  that  appears  in  the  Proof,  out  it 
must  be  considered  whether  the  Charge  can 
tiipply  itself,  or  not :  for  that  that  is  alledgab^a 
against  the  Chaige  before  the  Proof  made,  is 
alledgahle  as  well  afterwards.  If  it  were  not 
good  fcyefore  the  Proof,  the  Proof  shall  not  b^ 
supplemental  to  it :  For  upon  that  reason,  if 
an  indictment  did  want  time  or  certainty,  then 
after  the  party  were  heiard  upon  his  Defence,  k 
might  be  said,  when  this  Exception  was  taken 
to  the  Indictment,  all  ihis  might  appear  upon 
the  Evidence.  But  that  will  not  supply  the  de- 
fect of  the  Indictment. 

Att.  Gen,  I  am  sure  we  have  laid  it  late 
enough,  the  first  of  June,  1651,  before  that 
time  ;  and  Mr.  Hale's  Exception  is  still  upofi 
that  way  of  proceedings  upon  indictments:  He 
must  have  that  positive  and  strict  certainty  iy 
each  particular.  I  must  give  it  that  answer 
still,  tfiat  if  you  do  in  these  cases  put  me  to  J^ 
to  express  every  particolar  circumstance  o^ 
every  particular  tact,  and  every  particulaf 
time,  and  thfU  it  must  Conduce  in  the  conchi^ 
sion  of  it,  I  must  make  you  impearbments  tha(t 
will  not  be  fit  for  you  to  read,  nor  hear  :  But, 
under  favour,  if  that  it  contains  in  it  this  way 
of  cha^e  tliit  conveuient  certainty,  that  coiv- 
veniency  that  may  put  the  prisoner  to  the 
knowledge,  of  it,  and  to  prove  it.  For  this  re- 
lates not  singly :    For  if  I  should  00  that  way 
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Mr.  Hale  bath  laboured  to  draw  me,  that  is,  to 
lake  every  one  of  these  severally,  and  that  1 
fnust  make  a  distinct  char^  upon  one,  and 
opon  the  other,  and  a  distinct  evidence  upon 
one,  and  opon  the  other  :  I  conceive  these  run 
Ignite  through  all  the  laws,  every  one  of  them. 
Had  I  coutined  this  now  between  the  5tb  of 
August,  1650,  nnd  June,  1651.  then  what  had 
become  of   all    the  -  laws   before  that  time  ? 
Therefore  to  make  them  relative  to  all,  1  have 
expressed  such  a  time  as  may  relate  to  all: 
For  had  I  confined  it  singly  opon  this  or  that 
tect,  wiiereas  1  humbly  conceive  that  these  acts, 
and  these  offences  of  Mr.  Luve,  are  relative  to 
more  than  une  act  of  parliament*  and  go  to  se- 
veral acts :  And  therefore  I  cannot  confine  my- 
self to  one  act,  and  say  it  %vas  done  at  such  a 
time,  and  there  limit  ir,  and  It t  it  die.     But 
my  endeavour  hath  been,  and  upon  this  parti- 
cular we  debated  it,  when  we  did  draw  it :  we 
put  it  so  that  the  several  sicts  may  have  the  se- 
vei^l   effects,  and  Mr.   Love's  treasons    look 
upon  every  de  •;f  them,  and  tfiey  upon  every 
nne  of  his  tre'<i2>oiis ;    and  as  his  offences  run 
through,  and  again-'t  all  t!te  acts,  so  mubt  our 
laying  it  upon  him  run,  and  the  evidence  also. 
And  though  we  took  care  to  lay  ii  back  far 
eiiou|>h.  that  was,  to  the  1st  of  June,  1651,  and 
so  laid  it  high  enough  to  the  other,  that  it  might 
Teach  the  rest.    And  iu  this  way  \%e  are  n"C 
tied  so   to  express  it  in   every   particular,  a^ 
other  indxtments  run. 

Mr.  Hull,  Attorney  of  the  Dotchy.^  He 
^ontd  chaise  it  upon  the  limes  between  the 
t9th  of  March,  and  tie  1st  of  June;  that  be 
ihit  the  times  that  we  have  expressed  in  this  ; 
for  it  is  thait  within  the  times  aforesaid  we  have 
positively  laid,  that  it  \tas  in  the  year  1651 : 
for  we  have  laid  before,  that  in  the  yeirs 
16'^,  1649,  1650,  1651  ;  then  in  the  times 
aforesaid  we  have  positively  laid  that  this  fact 
was  done  in  the  year  Jd51,  which  of  necessity 
must  be  since  that  act  concerning  the  Scots 
was  made :  And  that  I  conceive  is  an  express 
positive  time  mentioned  in  the  Charge,  and 
gives  a  full  answer  to  that  objection  ;  for  it  is 
sot  within  such  a  time,  but  in  the  year  1651. 
"^  Mr.  Halt,  That  Charge  is  within  the  times 
aforesaid,  which  is  last  mentioned,  between 
March  1650,  and  1651. 

Mr.  }iaU.  That  we  shall  submit  to  the  court, 
whether  in  the  same  times  aforesaid  shall  not 
relate  to  all  the  times  beforementioned,  as  well 
as  the  particular  times  he  hath  picketl  out ; 
for. we  men(ion  that  in  the  year  1651,  these 
things  were  done. 

Ah,  Gen.  For  that  I  have  given  yon,  that 
chat  is  the  general  answer,  if  I  be  put  to  it : 
Whereas  Mr.  Love  had  transgressed  against 
those  several  acts  of  parliament,  we  have  put 
it  so,  that  we  conceive  his  offences  rim  throneh 
them  all ;  and  so  we  have  laid  them  :  And  (I 
hope)  we  are  not  upon  those  niceties,  that  we 
most  express  the  direct  days  and  times,  ak  In- 
dictments mn  :  But  here  is  enough  to  make 
him  know  his  offences. 
Ld.  Pret,    I  conceive  it  is  much  better  as  it 


is  too,  and  more  obvious  to  every  understand- 
ing, and  iheir  interpretation,  than  as  you  wodd 
have  it,  a  great  deal :  For  the  liecessities  of  tiie 
day,  it  is  not  material,  that  you  will  agree  ; 
nor  the  week,  if  they  lay  a  lime  so  many 
mouths  before,  or  after,  if  the  proof  come  and 
fall  within  the  compass  of  the  chaigie.  As  the 
Proof  is  laid,  so  is  the  faa ;  The  proofdeteraiines 
whether  it  were  within  the  times  without  the 
law,  or  within  the  times  aforesaid ;  for  it  is 
not  within  that  time,  and  every  of  them,  "bat 
within  the  times  generally  laid,  all  those  acts 
were  done.  And  those  must  beUid  in  partieiH 
lar  which  was  at  one  time  and  at  another, 
which  were  two  yeara  a-brewing,  and  are  by 
the  proofs  laid  in  general ;  that  is  best  to  say 
one  fact  was  done  at  one  time,  and  another  at 
another  time,  and  at  such  a  time,  and  not  at 
such  a  lime.  It  can  be  no  man's  judgment  to 
be  so  laid  in  an  imlictment  or  charge :  bin 
they  must  be  laid  thus  in  general,  and  the  evi- 
dence must  make  it  particular,  that  it  was 
within  the  times  that  are  laid  ;  as  when  there 
are  no  times,  as  from  March  to  June  and  Aug* 
and  after,  if  they  he  both  laid,  if  tlie  fact  be 
within  such  a  tune  that  is  within  the  law,  all 
the  other  is  out  of  doors. 

Mr.  Hale.    My  lord,  thus,  if  it  please  yoor 
lordship,  I  think  with  stibmission  to  your  lord- 
ship's  judgment,  that  in  such  a  case  it  b  nm  in 
the  proof  to  make  gf>od  a  charge  ;  if  the  charge 
do  not  contain  a  sufBcieiit  certainty,  it  is  not 
in  the  proof  tomake  it  ^ood.     My  lord,  I  insist 
now  upon  the  necessity  of  a  day  to  be  precisely 
laid.     I  know  (though  it  is  true,  it  hath  been 
otherwise  held   in  some  cases),  yet  in  a  case  of 
this  nature,  the  day  is  now  material ;  for  now 
we  are  upon  act  oi  parliament.    As  now,  if  so 
be  the  statute  of  the  28th  Eliz.  enacts  that 
every  man  that  shall   knowingly  entertain  a 
Je>uit,  that  that  man  shall  he  a  traitor,  shall 
stand  guilty  of  treason  ;  if  so  be  a  man  would 
say  in  an  indictment,  that  such  a  man  between 
the  28tb  Nov.  in  the  ?Slb  year  of  the  queen,  and 
the  28th  Dec.   in  the   «9th  year  of  the  queen, 
did  entertain  such  a  Jesuit,  this  indictment 
would  be  naught,  not  upon  the  noceruinty  of 
the  day,  but  because  it  takes  in  a  time  which 
is  not  prohibited  by  the  statute.    The  indict- 
ment may  be  true,  that  he  did  receive  a  Jesuit 
within  that  time,  and  yet  that  he  ,did  not  re- 
ceive him  contrary  to  the  form  of  the  statute ; 
and  to  ^y  in  the  conclusion  '*  contrary  to  the 
form  of  the  statute,''  will  not  help  it.    ^  For 
that  is  our  objection,  that  it  is  not  doite  con- 
trary to  the  form  of  the  statute,  because  it  takes 
in  such  a  time,  as  that  it  might  be  done  before 
the  statute  came  forth.    We  say  that  when 
there  is  a  time  laid  between  the  29th  of  March 

1650,  and  June  1651,and  that  witliin  that  time 
he  did  do  thus  and  thus,  there  is  the  fault;  it 
doth  overreach  the  time  of  the  prohibition  of 
ttie  statute,  for  any  thing  appears  to  the  court : 
The  court  may  find  the  indictment  or  informa- 
tion true,  that  he  did  it  within  this  time,  that 
is,  between  the  99th  of  March  1650,  and  June 

1651,  and  yet  for  all  that  the  party  not  in  fault 
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to  be  impeached,  becaase  he  might  not  do  it 
contrary  to  the  act ;  for  he  mi«:ht  do  it  be- 
tween the  39th  of  March  1650,  and  June  165 1, 
and  yet  do  it  before  the  act  came  fortli,  tvhicfa 
"was  in  Aogast  1650. 

Mr.  Hall*  My  lord,  I  conceive  Mr.  Hale 
bath  not  answered  that  I  alledged ;  But  now, 
if  there  were  no  other  times  mentioned  in  all 
the  Charge,bat  only  between  the  39th  of  March 
and  June  1651,  then  it  were  somewhat;  but 
when  the  times  are  expressed  before,  though 
tliat  it  was  in  the  year  1651,  and  then  we  say 
*  in  the  times  befbresaid;'  I  conceive  that '  in  the 
times  aforesaid'  shall  relate  expressly  to  that 
time  in  the  year  1651,  and  then  it  must  be 
within  the  act. 

Mr.  Unte,  That  cannot  be ;  that  will  make 
the  Charge  worse. 

Lord  Fresident.  That  I  conceive  you  ore 
upon,  is  iliis,  The  very  letter  of  the  Charge : 
For  you  say,  at  this  time  that  is  laid  he  could 
not  be  a  traitor,  and  you  join  it  with  a  time  in 
which  he  might  be  a  traitor.  This,  you  say, 
they  lay  in  the  indictment.  That  he  did  in  !iuch 
a  time  of  March,  and  afterward  ;  and  at  that 
time  there  was  no  law  to  prohibit  it,  nnd  tto 
that  could  not  be  a  crime  against  him ;  and 
this  you  sav,  no  proof  will  help  it ;  I  take  it, 
Mr.  bale,  this  is  rhe  snbstunce.  But  if  this  be 
thus  laid,  and  the  proof  doth  cnme  in,  this  is 
Tery  esseutial  in  my  judgment,  when  upon  the 
matter,  if  this  be,  ai  yuu  see  it  ap).)ears  upon 
the  face  of  the  thing,  that  the  proof  inu»t  go  to 
that  thne  withm  the  law ;  and  tluretore  that 
will  not  vitiate  at  all  such  nn  indictment,  it  it 
were  so  as  you  -ay.  But  I  take  it,  that  this  be^ 
ing  complicHted  with  m'lre  laws,  ns  I  ^aid  be- 
fore, thou>:h  he  viere  not  guilty  upon  thi»,  yet 
in  the  conclusion  he  is  found  guilty  of  that 
which  is  as  to  other  oflPenccs. 

Attorn,  Gen.  I  i^hall  say  but  this ;  We  all 
knnw  that  a  time  i*  expressed  tut  fur  formality; 
and  that  time  that  ia  expressed,  is  not  niarerial, 
Sb  it  he  laid  far  back  enough.  But  if  I  say  it 
in  June,  and  prove  it  in  June  tuelve-monihs,  it 
is  time  enoui^h  for  this,  ns  ynur  lordship  was 
saying.  That  which  I  do  say  is,  That  I  cannot 
tonfine  t(iis  very  act  that  is  supposed  to  be, 
and  yei  not  laid  to  be  against  that  act  of  the 
3d  of  August  1650^  fmm  thin  clause,  in  express 
terms,  not  singly.  But  that  which  I  humbly 
insist  upt)n  is  this,  Ttiat  never  a  one  of  these 
offences  singly  transgress  one  single  law,  but  is 
an  o6fence  agRin>t  several  laws.  I  conceive  I 
had  done  myself  and  the  commonwealth  wrong. 
had  1  hmiied  it  to  any  one  ;  for  his  complying 
with  the  Scots,  and  joining  with  them,  and 
contributing  %vith  them,  and  receiving  inteili- 
cence,  it  is  more  than  against  that  single  act. 
It  is  promotion  of  his  interest,  and  subversion 
of  the  government,  and  against  every  one  of 
the  laws.  And  therefore,  I  conceive,  I  had 
not  done  right  to  the  place  I  am  intrusted  with, 
if  I  should  have  laid^it  singly.  Bat  he  is  in- 
dicted. That  as  a  false  traitor  he  hath  done 
these  things ;  that  is  the  preamble.  And  then 
we  instanced  the  particulars,  and  give  a  time; 


which  time  he  will  acknowledge  is  not  poai. 
tively  necessary  to  he  true,  that  that  time  must 
be  the  day  the  fact  was  committed  ;  but  if  it 
be  before,  it  is  enough.  But  he  infers,  because 
this  seems  to  be  an  ofTeirOe  within  the  statute  of 
^he  3d  of  August  1650,  and  i»  laid  hetween  the 
39th  of  March  1650,  and  the  first  of  June  1651, 
and  so  wheilier  this  can  relate  to  that  act : 
And  by  evidence  you  know  it  is  ailerwards. 
But  this  being  an  offence  agaiost  several 
laws,  I  cannot  charge  it  to  b^  against  one 
law ;  But  the  art  is  now,  as  Mr.  Love  bcr 
gan,  to  take  it  asunder  and  singly,  and  then  it 
is  nothing;  And  Mr.  Hale  takes  it  singly.  It 
is  not  against  this,  nor  against  this :  but  it  is 
against  e? ery  one  of  them ;  and  not  against 
this  singly,  but  against  the  rest' of  them. 

Sir  Tho.  Witheringion,  My  lord,  it  pannot 
be  contrarv  to  the  form  of  the  statute^  unless  it 
be  done  after  the  time,  so  that  the  coiiclusion 
shews  it  was  laid  within  the  time.  Bat  for  the 
case,  a$  Mr.  Hale  instanced  in :  lie  puts  a  case 
of  one  act  of  parliament;  we  are  now  opois 
offences  against  several  acts  of  parliament.  la 
that  case,  of  retaining  a  je&uit,  he  is  a  traitor 
by  the  act  of  the  29.h  Eliz. ;  so  that  if  be  lay* 
it  between  the  38th  of  the  queen,  and  the  29th, 
if  the  jury  find  that  he  did  retain  him  knowinglj 
on  the  10th  of  May  99,  then  it  will  not  be  d&. 
nied  but  that  it  is  an  offence  against  the  sta- 
tute. 

Mr.  Hale.  Bat  still  we  say  the  indictment 
ift  naught  in  that  case,  because  it  takes  in  a 
time  which  was  before  the  act  came  forth :  so 
that  the  party  might  do  it  within  the  time  ex« 
pressed  in  the  indictment,  and  yet  no^  do  it 
contrary  to  the  act :  And  this  is  our  case.  ' 

Attorn.  Gen,  My  lord,  you  have  heard  ut 
for  that. 

Mr.  HaU,  The  last  thing  is  concerning 
contribution  to  Silas  Titus,  and  Sterks,  m 
Scotchman.  And  to  that  we  have  the  same 
exception :  That  that  is  not  made  treason  by 
aiiy  act  of  parliament:  And  therefore  it  ismift- 
laid  to  be  done  traitorously ;  for  the  statute  of 
the  36t)i  of  March  1650,  only  prohibits  it,  and 
so  makes  it  penal,  but  not  treason.  But  then 
we  say  again,  it  is  laid  very  uncertainly  too, 
thai  is,  at  the^times  before  mentioned.  If  Mr« 
Attorney  of  the  Dutchy's  constructions  should 
stand,  that  is,  that  the  times  before  mentioned 
refer  to  the  time  past,  then  he  may  refer  to  a 
time  before  the  act.  But  we  conceive  the 
thmi?  itself  is  not  treason  by  the  act,  but  only 
prohibited;  and  we  conceive,  under  favour, 
still,  that  by  way  of  reduction  to  any  of  the 
former  (  barges,  this  shall  not  be  made  as  an 
instance  or  an  overf^act,  by  way  of  reduction  to 
any  of  the  former  Cliarges,  because  it  is  charged 
particularly  to  be  traitorously  done,  because 
I  here  are  several  charges  of  treason  before; 
And  tlmt  which  Mr.  Attorney  was  pleased  to 
ohsen'e  upon  another  occasion,  That  in  this 
cas6  the  Charge  is  against  several  acts  of  par- 
liament, it  is  true ;  but  though  it  be  against  se- 
veral acts  of  parliament,  yet  it  must  bind  and 
pinch  upon  one;  For  we  say  one  treason  b  nQ% 
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death :  and  upon  this  it  is  treason  opoo  both 
together,  we  cannot  divide  them,  hot  q^ust  es« 
pre^  them  so. 

Mr.  Hale,  Under  favour^  the  one  m^kes  ^ 
felony,  and  the  other  a  treason. 

AU,  Gen,    But  it  is  a  deadly  one. 

Lord  president  If  a  statute  law  makes  a 
tiling  fefony  that  was  not  felony,  or  recites  a 
thing  chat  is  felony,  and  saith  it  shall  he  pu- 
nished with  death,  beio^  a  petty  larceny,  there- 
in you  say  well;  bnt  ifthe  statute  reates  that 
that  is  treason  in  it^If  actually,  and  saith  that 
they  that  do  these  things  shall  suflTer  death,  acr 
cording  lo  the  nature  of  that  offence  that  is 
formerly  recited,  and  limits  it  so  in  the  recital, 
if  the  recital  be  treasun  in  the  heginniug,  and 
then  say,  tliat  chat  traitor  shall  suffer  deatk 
without  mercy « 

Mr.  HaU,  We  have  shewed  our  Reasons  io 
the  case,  my  lord;  it  is  as  much  as  we  can  say 
upon  this  sudden, concernlnt;  this  Charge;  there 
are  some  other  things  chat  are  meDiioned  here 
by  Mr.  Love,  as  how  far  forth  there  be  suf- 
ficient witnesses,  admitting  the  Charge  were 
good;  how  far  forth  the  witnesses  are  sufficient 
in  themselves;  and  then  whether  here  be  two 
concurring, witnesses  to  any  one  act,  and  whe- 
ther any  tbiog  be  more  proved  than  misprisioo 
of  treason,  and  concealment  of  treason  :  Thes^ 
are  things  Mr.  Love  takes  upon  hhu  in  fact  to 
say.  And  now  for  those,  when  the  case  as 
made,  we  shall  be  ready  to  speak  to  these 
thiuf^s ;  for  truly  it  is  sudden  and  new  to  me, 
for  these  matters  came  not  tomv  knowledge  till 
this  morniug  after  eight  o'clock ;  that  is,  cou* 
cerning  the  la*it  Paper  he  offers  to  your  lord- 
ship, AJid  that  is,  exception  to  witnesses,  proof, 
and  matter  of  the  proof,  whether  the  bare  con- 
cealment (for  thus  it  is  stated  unto  us^  the 
'  Concealment')  of  any  thing  that  is  treason, 
whether  that  be  treason  or  no  in  the  party  that 
conceals  it;  these  are  things  that  if  we  were 
prepared  for,  we  should  speak  to.  Firsts  we 
conceive  by  the  statute  of  1°  &  5"  Elizabeths, 
there  is  a  necessity  in  this  proceeding  before 
your  lordship,  to  have  two  lawful  and  sufficient 
witnesses.  Next  of  all,  we  think,  that  if  thev 
witnesses  be  such  as  he  hath  stated  them  to  he  ;. 
which  whether  they  be  or  no,- we  know  nor,  fur 
we  are  utterly  anaoquainted  wiili  the  evidence^ 
yet  we  slmuld  think  they  are  no  sufficient  wit- 
nesses :  And  then  admitting  they  were  sufficient 
witnesses,  yet  if  so^be  one  witness  speaks  to  one 
fact,  another  to  another,  we  conceive  these  are 
not  sufficient  witnesses  within  the  statute,  nor 
sufficient  to  convict  him.  And  then  if  that 
wbich  they  have  witnessed  be  nothing  that 
amounts  to  treason,  hoply  .committed  by  ottiers, 
that  makes  him  nut  goiity  within  the  acts.  If 
we  had  time  to  understand,  and  digest,  and 
consider,  what  were  the  matters  that  are  al^ 
ledged,  we  should  be  able  to  say  somewhat  to 
iC  My  lord,  that  which  we  have  said,  we  Iwve 
said  of  a  sudden ;  and  sS  it  appear^  because 
we  had  not  that  clear  underetanding  of  the 
Charge,  as  otherwise  we  might  have  hadj^aod  so 
have  saved  much  of  your  titue. 


to  be  made  an  instance  to  another,  and  so 
be  made  accessary,  and  depending,  and  ac- 
cidental to  another.  And  then  we  say  in  this 
case,  that  this  being  not  a  treason  in  itself,  and 
|)eingas  uncertain  to  which  of  i  he  former  trea- 
sons it  is  applyed,  it  cannot  be  well  laid, 
nor  well  applyed,  that  is,  to  the  last,  that  he 
did  voluntarily  relieve  Silas  Titus,  it  is  not 
made  treason. 

Attorn.  Gen,  It  is  against  the  net  of  the  Sd 
of  August  1650,  in  express  words :  read  the 
bopeachment. 

The  Clerk.  **  And  further  to  carrv  on  and 
accomplish  the  said  traitorous  and  wicked 
practice  and  design,  he  the  said  Christopher 
Love,  withia  the  times  and  at  the  places  last 
aforesaid  did  traitorously  and  voluntarily  re- 
lieve the  said  Silas  Titus,  Edward  Massey,  coL 
Bamfield*,  one  Mason  l^te  of  London  gentle- 
man, and  oae  Sterks  late  of  London  gentleman, 
who  then  were,  and  yet  are  under  the  power  of 
the  Scotch  nation  in  arms  against  the  par- 
liament and  commonwealth  o\'  England,  with 
oioneys  and  ammunition.  Which  treasons  and 
traitorous  and  wicked  practices  and  designs  of 
him  the  said  Christopher  Love,  were  and  are  to 
the  apparent  hazard  of  the  public  peace  of  the 
commonwealth  and  free-state,  parliament  and 
people  of  England,  and  tu  the  manifold  breach, 
contempt,  and  violation  of  the  laws  of  this  land, 
and  contrary  to  the  form  of  divers  statutes  and 
acts  of  parliament  in  such  case  made  and  pro- 
-nded." 

Mr.  Hale.  Then  we  sa^,  it  is  uncertainly 
•Hedged,  and  ancenaiiily  laid ;  but  we  take  it, 
it  ts.not  within  the  words  of  the  act;  we  desire 
that  act  may  be  read. 

The  CUrk,  '•  That  shall  from  and  after  the 
5th  of  August  1650,  use,  hold,  and  maintain 
•ny  correspondence,"  &c. 

Mr.  Hale.  Then  this  is  not  within  this  act, 
because 'chat  tliis  is  concemine  sending  to  per- 
sons that  are  in  Scotland ;  I  observe  not  that  it 
is  charged  tliat  they  were  in  Scotland. 

Attorn.  Gen,  <'  Or  shall  abet,  assist,  coun- 
tenance or  encourage  ihe  Scotch  nation,  or 
any  other  person  or  persons  adhering  to  them 
in  their  war  against  the  commonwealth." 
What  thmk  you  of  relieving,  is  not  that  abett- 
ing and  encouraging  ? 

Mr.  Hale.  It  should  be  laid  sO  then.  I  de- 
tire  that  part  of  the  Charge  may  be  read  again. 

The  Clerk.    "  And  further  to  carry  on,"  &c. 

Hale.  My  lord,  we  think  this  is  not  fully 
charged  according  to  the  act. 

Ait.  Gen.  I  will  read  you  another,  of  the 
$6ih  of  March  1650. 

Mr.  Hale,    That  makes  it  not  treason. 

Ait.  Gen.  It  comes  very  near  it;  but  I  in- 
MSt  upon  it,  it  is  under  the  other,  relieving  them 
with  money,  buying  of  arms. 

Mr.  Hale,  Still  the  same  exception  lies 
Qpon  it,  with?rt  the  times  aforesaid,  which  cer- 
tainly cannot  be  acknowledged. 

Att.  Gen.  '  We  actLoowledge  the  same  ex- 
ception; and  the  same  answer  lies. to  it,  that 
of  the  20th  of  March  1650;  it  is,  he  shall  suffer 
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Att.  Gin,  For  that  that  bath  been  laidBod* 
deuljr  by  Mr.  Hale,  I  sli^il  suddenly  give  it  this 
Answer :  ile  hath  had  more  time  thap  I^  he 
bath  said  from  Mr.  Love,  and  not  from  himself: 
{ie  saith  when  the  case  is  made;  I  tliinkitwill 
appear  then,  that  these  exceptions  have  been 
mnde  to  tlie  court,  that  the  witnesses  have  not 
been  competent  neither  in  quality  nor  number, 
they  have  been  spoken  to.  For  the  witnesses, 
the  exception  to  ihe  quaUty,  because  they  were 
of  the  same  gang,  they  had  a  hand  in  the  same 
treason,  thHt  was  the  exception  ;  I  think  that 
will  not  be  allowed  to  be  a  legal  exception; 
they  are  persons  that  (ai  Mr.  Love  pretended) 
had  a  hand  with  him  in  this  fact,  and  therefore 
they  should  not  he  competent  witnesses;  that 
I  sliall  appeal  to  Mr.  Hale's  judgment,  before 
Qouvictiun,  and  upon  a  pntceeding,  whether 
they  may  not  discover  (and  after  conviction)  if 
tiicy  be  approvers.  For  the  next,  for  two  wit- 
nesses; when  the  case  is  made,  you  wHl  find 
'  one,  two,  three,  four,  five,  six,  and  to  most  of 
them  two,  three,  and.  four,  for  so  I  may  make 
bold  to  say,  for  so  I  read  them  to  y<m  the  last 
day.  And  then  for  the  last  exception,  that 
was  for  the  concealment  of  treason,  it  is  for  from 
it,  for  1  know  not  what  a  concealment  Mr. 
L<ivc  may  intend ;  I  am  sure  Mr.  Hale  will  not 
think  tluit  a  concealment,  to  run  one,  two,  or 
three  years,  and  run  on,  and  send  letters;  that 
when  he  acts  along  with  them,  and  hath  tlie 
ineetiii|^  at  his  house  ctTntioually,  moves  them 
to  receive  money,  mid  contribute;  I  think  he 
was  the  hi{(hest  actor  amongst  them,  for  the 
meetings  were  continually  at  his  house,  the  ad- 
vices were  there  resolved  upon  debates,  there 
he  gave  his  advice  one  way,  and  they  another 
way:  I  think  he  will  not  think  this  is  bufmis- 
prisiou  of  treason;  and  we  never  did  charge  it, 
nor  intended  it  so,  but  went  a  little  higher. 

Mr.  UaU,  If  that  be  declined  to  1^  insisted 
lipon,  that  the  nun-revealing  of  treason,  tliough 
it  be  a  month  or  two,  or  a  year  or  two,  can  ^e 
ifo  treason,  then  we  have  done  with  that  qu^ 
tioHj  fur  that  it  will  rest  singly  upon  the  fact 
before  your  lordship,  wheiher  there  be  any 
tning  more  proved  than  suoh  a  concealment, 
then  it  is  true  we  are  discharged  of  that  ques- 
tion. But  then  concerning  the  proof,  if  master 
Attorney  will  please  to  admit,  that  the  proofs 
are  snch  as  master  Love  hath  stated  in  this 
Paper.  ■ 

Att.  Gen.  That  I  shall  not  do  before-haad, 
but  to  debate  upon  the  prooC  I  shall  crave  your 
l«rdship*s  direction*;  I  have  gpne  over  tliem 
already,  and  it  hath  been  trouble  enough  to  me; 
if  it  be  ^our  lordship's  pleasure  I  must  go  over 
the  proof  again,  I  shall  submit  to  you,  but  not 
to  him. 

Ld.  Pr€$itUnt,  Mr.  Hale,  there  are  no  wit- 
nesses that  have  been  heard,  but  they  have  been 
of  the  said  confademcy,  that  was  one  exception 
Mr.  Love  made;  it  *ras*debated  at  the  producing, 
and  pver-nded,'and  I  believe  your  judgoient  will 
gp  well  with  us,  that  it  was  no  exception.  Ano« 
ther  wasw  that  they  have  been  promised  rewards ; 
that  was  likewise  moved  and  over^4iuled,thecQart 


was  of  .opinion  that  tbev  may  do  it;  tint  if 
thei'e  be  a  treason,  and  there  be  niany  corre#> 
pondeots  in  it,  and  one  out  of  remorse,  assooi* 
of  these  did  say,  that  when  they  had  been  thorn 
they  did  not  like  their  ways,  but  we^t  fron 
them,  and  came  to  them  no  more ;  if  tbia  mai^ 
or  any  other  man  afterwards  shall  eone  and 
reveal  this,  it  is  in  the  power  of  the  State  eithtv 
to  reward  him  with  monies,  and  to  promise 
him  life  too,  if  he  shall  iaithfuUy  do  it}    And 
this,  we  say,  is  a  stronger  case  tun  the  case  of 
an  approver,  which  afterwards  when  they  b»* 
came  approvers,  they  must  confess  the  fact,  and 
say  they  are  guilty  of  the  fiict  plsinly  and  openly; 
and  yet  then  they  are  good  witnesses  to  daaco* 
ver  this^  as  it  was  plotted  ia  lieU,  fur  this  w«» 
no  other,  though  they  had  a  vizard  upon  them^ 
which  was  no  othen^ive :  I  say,  if  any  one  will 
discover  such ;  nay,  harplv  it  waa  oiered  to  Mr. 
Love  himself,  if  he  would  hanre  done  it ;  I  be* 
lieve  there  were  some  overtures  made  to  him. 
But  this  is  law  too,  by  the  law  of  this  land, 
which  is  the  law  of  God ;  for  we  have  no  law 
practised  in  'this  land,  but  is  the  law  of  God  t 
and  so  did  the  lawyers  maintain  it  before  th« 
king  in  Henry  the  8th's  time,  the  pope's  legatee, 
and  chief  archbishops  and  bishops  of  Enjilaod; 
and  did  then  prove  it  to  them,  that  there  wan 
no  law  practised  in  England  but  the  law  of  God^ 
which  our  ministers  are  loth  to  touch,  and  bnsjir 
themselves  to  study,  but  studv  the  ceremonial 
laws  of  the  Jews,  which  are  liffortum  Moriiferm, 
which  are  not  to  be  practised  by  any  other  am* 
tion,  till  they  be  established  by  a  law :  and 
that  which  is  the  law  of  God  in  this  land,  that 
hath  so  much  preserved  it,  these  they  are  wtl« 
fully  ignorant  of,  and^say,  it  is  civil ;  but  I  say, 
it  is  Christian  law.    And  therefore  never  diiU 
tingubh  in  a  Christian  nation,  Ahat  the  lawe 
are  mpral  and  ecclesiastical,  wiBi  that  feigned 
distinction ;  but  all  the  laws  of  this  nation  msm 
Christian,  and  stand  with  evangelical  tmth,  aa 
well  as  with   natural  rieason,    and   they  aro 
fouod(*d  upon  it ;  and  therefore.  Master  liale^ 
we  are  here  now  to  go  on  by  these  laws,  which 
are  tlie  laws  of  God,  and  we  must  walk  in  thein, 
as  we  would  walk  to  heaven.    And  for  that  yott 
sneak  of  now,  Mr.  Attorney  hath  answeM  all 
tne  exceptions  every  one ;  and  I  think  for  that 
matter  of  fact,  every  one  of  them  particularly* 
Mr.  Love  did  take  his  exceptions  too,  and  Ibejr 
were  over-ruled.    Now  to  come,  whether  thC8# 
are  lawful  witnesses  over  again,  when  it  is  in 
matter  of  fact  and  over-ruled  by  the  judgment 
of  the  court,  Master  Hale  will  not  think  that  ia 
regular.    And  then,  whether  there  be  two  to  one 
point  or  not,  that  is  another  of  your  exceptions  ; 
that,  I  take  it  (Master  Hale),  is  pot  matted  of  law,, 
but  for  tlie  judges  to  consider  of  it :    That  whidr 
should  he  matter  of  law,  isthis,  whether  that  rfn« 
i^e  proofs,  some  to  one,  and  some  to  another, 
joined  all  together  do  issue  ont  all  this  treasoo  i 
We  want  not  precedents  for  that,  for  this  is  a 
heterogeeeal  treason;    every   particular  that 
th^se  statutes  make  a  treason,  they  are  nil  of 
them  compheated,  he  hath  gone  through  tbcoi 
all  in  hit  act,  and  we  must  peie  throeg^  theaa 
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«ll  in  oar  judgments  :  though  every  one  ii  pnr- 
dctthur  treason,  had  it  been  singularly  laid  by 
Itself;  yet  now  being  laid  as  one  concatenated 
treason,  they  all  of  them  make  hut  one.  For 
the  next,  for  that  of  misprision,  he  is  not  charg- 
ed here  with  mbprision  at  all,  but  direct  treasons; 
nnd  if  it  be  but  misprision,  we  shall  not  for 
misprision  judge  him  a  traitor  upon  this  charge. 
But  then,  what  is  in  his  judgment  misprision  ? 
If  this  be  nothing  hot  a  concealment,  I  think 
that  the  court  upon  the  evidence  will  judge  that 
it  is  more  thail  a  bare  concealment ;  and  whe- 
ther Mr.  Hale  will  think,  if  I  be  a  promoter  and 
concealer  from  one  to  another,  and  have  so 
many  continued  meetings,  whether  two  or 
three  years  together  acting  with  them,  and 
concealing  them,  for  it  is  not  a  bare  conceal- 
ment, but  a  complicated  act :  for  if  it  were  but 
a  bare  notion  of  it,  we  should  have  much  ado 
to  prove  it ;  but  (I  think)  the  court  is  satisfied, 
it  is  more  than  notion. 

•  Sir  Tho,  Witherington.  1  shall  speak  a  word 
to  that  Mr.  Hale  moved  last,  whether  jrou  will 
be  pleased  to  hear  any  more  of  counsel  in  these 
three  particulars;  for,  under  favour,  these 
three  particulars  concerning  the  witnesses, 
concerning  their  quality  and  number,  and  the 
treason  itself,  tliese  are  matters  of  another  kind 
•f  nature  than  all  the  rest  he  insisted  upon,  for 
the  rest  are  mere  matters  of  law,  upon  the 
formality  and  insufficiency  of  the  Charge:  These 
questions  of  the  witnesses  are  questions  that  are 
mixed ;  for  they  depend  upon  the  matters  in 
fiict,  and  cannot  be  otherwise  stated.  Now 
Mr.  Love,  tho'  he  had  no  counsel  appointed 
before,  yet  he  had  in  his  Defence  all  these  ob- 
jections too ;  as  of  the  incompetency  of  tliem, 
because  they  were  Parlicipe»  criminu^  and  for 
that  I  think  (uiider  favour  of  your  lordship's 
judgment)  he  had  a  full  and  clear  answer  to  it : 
in  case  of  an  appn»ver„  he  is  Particeps  critninitt 
and  accuseth  men  that  are  Particept  criminit ; 
yet  that  man,  even  fx  meritojuatitig,  he  shall 
be  pardoned,  saith  our  law  :  and  therefore  that 
objection  that  is  made  against  the  witnesses, 
that  they  are  promised  rewards  and  pardou, 
that  is  no  objection,  for  in  that  case  the  ap- 
prover shall  have  his  pardon  ex  merito  justitia. 
Then  for  the  other  point,  that  is,  whether  by 
two  witnesses  in  such  a  plot  or  no,  to  prove  a 
treasonable  act,  that  is,  consisting  merely  upon 
the  matttf  of  fact ;  that  I  shall  not  take  upon 
me  to  repeat,  yon  have  beard  it ;  but  this  I 
said  then,  and  this  I  humbly  offer  now,  that  if 
there  be  two  witnesses,  though  they  concur  not 
in  the  same  individual  act,  y<^t  if  they  concur  in 
two  acts,  concurring  to  the  same  treason,  they 
prove   the  same  treason,  *  if  one  prove  the 

-  ♦  "  In  the  case  of  Mr.  Lore,  Hale,  who  was 
counsel  for  him,  insisted,  that  two  witnesses 
are  necessary  upon  the  trial  in  case  of  Treaeon, 
opon  the  foot  of  the  statutes  of  Ed w.  6,  not 
repealed^  he  saith,  tn  point  of  tettimony  by  t/ui 
$tatule  of  Philip  and  Mary ;  and  one  of  the 
oounsei  on  the  side  of  the  prosecution,  who 
upon  the  whole  argued  with  candour,  admitted, 


sending  of  letters,  and  another  the  sending  of 
Miouey,  I  take  it  these  are  two  witnesses,  though 
they  speak  of  two  distinct  ^acts:  but  in  onr 
proof  we  have  gone  on  to  two  witnesses,  three 
or  four  in  mo^t  points.  But  then  for  the  Mis- 
prision of  Treason,  we  did  apprehend  that  that 
which  Mr  Love  himself  bath  confessed,  is  trea- 
son itself;  but  Mr.  Love  is  pleased  to  make  his 
own  collection  upon  his  own  confession :  '*  For 
I  confess  my  presence  and  silence  after  these 
meetings  and  consultations,  but  this  I  take  to 
he  Misprision  of  Treason."  To  this  I  replied, 
we  took  it  to  be  treason  itself ;  for  our  books 
say,  a  man  must  not  sleep,  nor  look  back,  but 
go  presently  to  a  magistrate  to  reveal  it :  hot 
when  a  man  will  not  only  steep  upon  it,  but  keep 
it  back,  and  act  in  it,  this  is  more  than  mispn- 
sion.  But  our  charge  is  for  treason  itfelf,  and 
truly  treason  comprehends  a  misprision  of  trea- 
son in  it;  but  this  -point  I  think  neither  will 
come  in  question  now :  for  we  say  and  charge, 
that  it  n  a  treason  itself,  not  misprision ;  and 
that  collection  Mr.  Love  makes,  it  is  his  own, 
but  the  judgment  is  yours^  whether  it  be  a 
treason  or  not.  ' 

Mr.  Haie.  If  it  be  your  lordship's  pleasure, 
we  are  ready  to  say  what  we  can  in  the  short- 
ness of  time;  but  if  it  be  not  your  lordship's 
pleasure,  we  shall  not  say  it. 

Att.  Gen,  If  your  lordship  please  to  de- 
clare what  he  shall  speak  to. 

Mr.  Half,  These  points,  I  shall  only  men* 
tion  them,  I  cannot  argue  them  now.  This  is 
that  I  conceive  ;  first  of  all,  according  as  the 
case  is  stated,  that  is.  Whether  a  person  me- 
naced, that  he  shall  lose  his  life,  if  he  discover 
not  a  particular  person,  and  that  he  shall  have 
his  life,  if  he  do  discover  him ;  whether  such 
a  person  be  a  competent  witness  or  no. 

Att,  Gen.  Hear  a  word ;  I  appeal  then  ta 
Ytm,  whether  any  such  person  were  produced 
before  you. 

Mr.  Haie,  First,  we  only  go  upon  what  sop- 
position  Mr.  Love  makes. 

Mr.  Love,  I  humbly  crave  leave  to  that 
effect,  to  prove  that  particular. 

Att,  Gen,    No,  not  now.  Sir. 

Mr.  Hnle,  We  conceive  such  a  person  is 
not  a  competent  witness :  then  that  is  out  of 
the  case,  it  should,  seem.  Sir.  Truly,  tlieo  the 
case  that  is  put  concerning  an  approver,  comes 
not  to  the  question,  under  favour  ;  for  though 
it  is  true,  an  approver  at  common  law  might 

that  the  statutes  of  Edw.  6  are  not  repealed 
by  that  of  PhiUp  and  Mary,  and  tliat  two  wit- 
nesses are  still  necessary;  but  insisted,  that  one 
witness  to  one  overt  act,  and  another  to  ano- 
ther overt  act  of  the  tame  ipecies  qftreattm  ar» 
tno  sufficient  witnesses  within  the  acts.  This 
gentleman  was  the  first  I  have  met  with  who 
considered  the  point  in  this  light ;  in  which,  as 
I  shall  shew  presently,  it  hath  b^n  considered 
ever  since  the  Restoration.''  Foster  ch.  8.  s.  8. 
where  is  given  a  history  of  the  opinions  and 
practice  upon  this  point.  See,  too,  East,  as 
cited  inthencKtNote. 
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be  ma  aocusery  yet  we  are  not  now  upon  a 
|»roceeding  at  the  comimm  law,  when  we  talk 
of  witnesses  now,  bat  we  are  upon  a  proceed- 
tog  how  lar  forth  warranted  for  the  witueflses, 
by^tbe  statute  of  tiie  1st  and.  5th  of  £dw.  6. 
6o  that  what  ts  said  concerning  an  approver 
comet  not  to  this  question ;  he  that  may  l)e  a 
competent  witness  at  common  law,  he  is  ntit  a 
oompetent  witness  upon  those  statutes,  for  the 
words  of  the  statute  are  expressly,  ^  That  he  shall 
be  a  lawful  and  a  sulfiaent  witness.*'    And  if 
•o  be  that  such  a  ease  were  now,  it  is  not  to 
sample  thb  case  that  is  before  you  with  the 
case  of  an  approver,  which  i»a  bare  accusation 
at  common  law,  and  where  the  jury  likewise 
are  to  have  otiier  evidence :  Pur  eitlier  the  de- 
■fondant    muy  wage  his   battle,  or  put  him- 
self upon  his  country;   and  then  it  is  at  the 
pleasure  of  the  jury,  whether  they  will  believe 
the  approver  or  no.    But  by  the  act  of  tlie 
1st  and  5th  of  £dw.  6,  it  is  expressly  said, 
*'  There  shall  be  two  sufficient  witnesiies  in 
case  of  treason:*'  So  that  ttiat  hath  made  an 
alteration  of  what  was  in  the  oommon  law  he- 
fore  ;  one  witness  was  enouj^b  before,  now  two 
witnesses  are  requisite:  And  we  conceive,  the 
words  **  lawfol  and  sufficient"  conclude  such 
persons.    If  there  be  not  any  such,  we  are  to 
say  we  know,  or  know  not :    But  if  so  be  any 
person  is^ drawn  to  make  such  a  testimony  fur 
the  preservation  of  his  lifo,  and  shall  make 
each  all  expreision,  we  think,  that  though  it  is 
true  he  is  not  a  person  that  is  attainted,  yet 
be  is  a  penon  that  is  thus  drawn ;    and  we 
think  he  is  not  such  a  witness  as  is  intended, 
espeoially  in  such  a  case  as  this  is,  where  the 
trial  of  the  fact  is  before  your  lordship,  which 
is  both  jury,  and  judge  to  try  the  fact,  and 
determine  the  law ;  and  therefore  perhaps  here 
wiU  he  a  more  rigorous  expectation  who  should 
be,  and  who  should  not  be  a  sufficient  witness, 
than  in  case  it  were  a  bare  trial  by  jury :  There 
may  be  those  exceptions  alledged  against  a 
witness  when  the  trial  is  as  now  it  is,  that  may 
not  be  wlien  a  trial  is  by  a  jury ;  and  therefore 
if  so  be  that  a  party  be  thus  drawn  to  testify 
for  the    preservation   of    his  lifo,  we   think 
that  this  is  not  such  a  lawfol  and  sufficient  wit- 
ness as  is  required  in  such  a  case.    Next  of  all 
it  is  said  in  the  paper,  that  they  have  detected 
themselves,  being  parties  uf  as  deep  a  guilt  as 
the  person  that  is  accosed.  I  will  not  dispute  that 
at  this  time ;  for  it  is  not  tltc  case,  whether 
a  person  that  is  a  plotter  and  confederate  with 
one  that  commits  treason,  may  be  a  witness ; 
but  when  a  person  is  detected  by  lawfol  autho- 
rity, before  the  Charge  exhibited,  whether  such 
a  person  who  is  so  detected,  whoiie  lifo  is  in  the 
bands  of  the  State,  be  one  of  tliese  competent  wit- 
nesses, we  must  leave  it  to  your  jtfdgment  in 
that:  But  we  think  he  is  not  a  comp^eht  wit- 
ness; for  there  is  not  a  bare  accusation  of  a 
person,  bat  (as  the  case  is  stated  to  us)  hj  a 
person  that  should  be  examined,  and  confoss 
Mnelf  gailty  of  those*  things  whereof  Mr. 
Love  is  impeached,  and  that  hefore  the  Charge 
is  cshibited.    My  lord|  the  next  matter  is  con- 
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oemiog  the  plorality  of  Witnesses,  the  number 
of  them ;    we  think,  under  favour,  with  sub* 
mission,  that  in  this  case  suppose  the  Charge 
had  been  singly  upon  one  act  of  treason,  ^e 
conceive,  that  in  that  case  there  is  a  necessity 
of  two  persons  to  prove  that  Charge:    If  the 
Charge  be  upon  several  acts  of  treason,  be  the 
Charge  so  :  yet  if  you  will  bring  them  within 
any  one  of  the  acts,  you  must  have  two  wit* 
nesscH  to  bring  them  wii  bin  that  act.    For  sop- 
pose  a  man  were  indicted  of  treason  heretofore 
for  levying  of  war,  and  another  treason  for 
adheriug  to  the  enemies,  and  another  treason 
for  counterfeiting  of  the  coin,  or  those  kind  of 
things;  these  are  several  Treasons,  though  they 
are  all  put  into  one  information,  and  haply 
may  he  pur,  in  case  of  necessity,  into  one  in- 
dictment, as  here  are  several  acts  put  into  one 
Charge.  But  now  aproof  of  treason  within^  one 
of  the  acts  by  one  witness,  ,and  a  proof  of  a 
treascm  within  hnother  of  the  acts  by  another 
witness,  will  not  be  esteemed  and  accounted 
a  proof  by  two  witnesses ;  for  it  must  be  • 
proof,  not  that  he  is  within  the  Chaise,  hot 
within  that  part  of  the  Charge  upon  whidi 
lie  is   to  be  arraigned :    And  here   is   not 
a  proving  each  distinct  part  of  the  Charge 
by  two  witnesses,  as    tlie    statute   requires. 
And  then  to  come  nearer,  suppose  the  Charge 
were  hut  upon    one  act,   as   that   he    held 
correspondence  with  the  Scots,  and  did  invite 
them,&c.    I  conceive  that  in  this  case,  under 
fovour,  that  that  particular  act  with  which  you 
will  charge  him  to  be  a  traitor  within  any  one 
law,  must  be  proved  by  two  witnesses.    Tlie 
Star-Chamber  course,  I  know  what  it  was,  that 
in  case  there  were  one  general  Charge,  and 
when  it  did  descend  to  several  particulars ;  one 
witness  would  serve  for  one,  and  another  to 
another,  and  a  third  to  a  third,  and  these  should 
make  up  two  witnesses  to  convict  the  party  t 
But  we  are  not  now  in  a  proceeding  of  Star* 
Chamber,  that  is  laid  by,  it  was  not  altogether 
so  regular  in  all  thines :  and  then  we  are  not 
in  a  thing  barely  cnininal,  hut  in  a  case  of 
life;  and  not  in  the  case  of  life  ordinarily,  but  in 
a  case  wherein  a  party  is  accused  of  treason, 
wherein  the  statute  doth  provide  that  there  shall 
be  two  witnesses  (as  I  conceive)  to  swear  to  the 
same  thing,  by  which  you  would  bring  him  with- 
in it ;'  otherwise  they  stand  as  single  witnesses, 
every  one  apart.     I  have    heard  of  a  case  (I 
have  not  had  su  much  time  as  to  look '  into  it) 
concerning  Mr.  Rolph,  indicted  at  Winchester; 
I  will  not  so  much  as  repeat  over  the  case  upon 
my  credit  to  the  Court ;  but  I  uke  it,  it  was 
thus :  he  was  indicted  for  somewhat  about  the 
person  of  the  king;  one  witness  deposed  about 
the  presenting  of  a  pistol,  or  that  he  said  he 
would;  another  aliout  poisoning,  or  that  he 
said  he  would :  the»e  two  things  did  conclude 
in  one  and  the  same  act ;   and  though  they 
concluded  in  one  and  the  same  as  evidences, 
complicated  evidences  to  make  |;ood  oneCharge,. 
and  either  of  them  had  been  sufficient,  if  proved 
by  two ;  yet  as  I  am  informed  (this  is  the  incon* 
veni^ce,  upon  the  sadden  we  cannot  ofier  it 
R 
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i|pon  the  C9afideflc«  of  o«r   owo  ko^wled^, 
which  a  lUtle  time  would  make  ii^  wholly  dephne 
the  roenpoaiog  of  it*  or  affirm  it  upon  our 
credit ;  but  this  I  am  informed)  «vas  not  held  a 
case  proved  by  two  witnesses :  and  if  that  be 
so,  then  I  conceive  these  steps  ;  the  first  will 
be  agreed»  that  the  proof  of  several  charges  by 
sevefi^  witnes!ieSy  against  several  acts,  will  not 
make  a  proof  by  two  witnesses;  it  must  be  a 
proof  by  two  witnesses  against  one  acr.    There- 
fore the  proof  of  any  thing  against  the  act  of 
the  17  Ui  of  July,  1649,  and  another  proof  of  ii 
thing    dime  against  the    act  of  the  30ih   of 
January,  1048,  and  another  for  a  thing  done 
•gainst  the  act  of  the  Sd  of  August,  1650 ;  liere 
the  offences  are  several,  the  treasons  several, 
and    the  witnesses  (neither    stand  singly  by 
themselves.    How  the  case  of  the  fact  is  upon 
the  proof,  I  cannot  tell ;  that  is,  whether  this 
fidis  out  to  be  the  case.    But  again,  if  the 
Charge  were  single,  as  now  upon  the  act  of  the 
SOih  of  January,  1649,  for  proclaiming  of  tlie 
king,  or  promoting  the  prince  of  Wales's  in- 
K^rest  to  be  king  of  England ;  we  think,  with 
submission  (which  we  shall  leave  to  your  judg- 
nent),  that  in  that  case  there  is  a  necessity  of 
twQ  witnesses  to  speak  to  one  thing ;  and  not 
Qne  to  supply  one  part,  and  another  to  supply 
another :  that  shall  be  as  much  as  I  shall  say 
^ncerning  that ;  and  I  could   wish  tliat  we 
bad  had  so  much  time  as  to  look  into  it,  to 
fuquire  what  the  truth  of  that  case  was  which 
ifvas  tried  at  Winchester,  as  I  take  it.    Now  ibr 
the  other  ma^er,  that  is,  Whether  misprision  of 
treason,  concealment  of  treason,  be  treason  ?  if 
|bf|t  be  not  insisted  upon. 
Ml  Gen,  No,  no. 

Mr.  liale.  Under  favour,  the  law  is.  That 
^ncealment  of  Treason  is  not  treason  ;  but  if 
that  be  not  msisted  up«m,  then  the  question 
pf  tlie  fact  is,  whether  there  be  any  more  than 
a  proof  of  a  conceahnent,  or  of  a  misprision 
of  treason  ?  Which  if  so  be  it  be  not,  I  can  say 
no  more. 

Alt,  Gen,  Truly,  my  lord,  I  did  intend  to 
l^eak  to  that  of  Mr.  Lnve*s  case,  and  as  of  his 
making,  but  not  now  of  bis  making,  but  as  he 
hath  made  it  formerly  ;  surely,  it  is  a  great 
deal  of  patience  and  favour  you  ^^^^  aff<mied 
him,  that  for  matter  of  fact  and  hiw  you  have 
beard  it  all  over  again.  As  for  that  first,  of 
the  competency  of  tlie  testioiooy,  I  shall  re- 
member his  own  divisiou ;  first,  of  the  Charge ; 
secondly,  of  the  Witnesses  and  the  Testimony  ; 
ibattuid,  qonoerning  himself;  and  the  fourth, 
his  humble  Proposals  to  the  Court.  One  part 
of  his  Defence  waa  concerning  the  witnesses 
and  testimony,  that  be  made  along  defence  to ; 
and  if  it  be  not  good  evidence,  that  patties  that 
are  of  the  same  robberies  may  not  accuse  their 
feliow-thieves,  I  think  some  must  be  unhanged 
ihat  have  been  bftaged :  but  that  I  shall  not 
spfak  to,  for  I  think  not  that  Mr.  Hale's  jmdf* 
nent  leads  him  to  it  j  but  if  they  were  threat- 
foed,  and  should  be  made  afraid  of  their  Uvea, 
Ihat  Here  somewhat,  but  that  is  aoi  the  case 
hBf«t  TteiM&(i»fiw(wo  «iioasM«;  Inight 


•ay,  that  by  thecwNnoa  law  af  £ii|^and  ob« 
witness  was  eqoogh  before  the  law  oT  6  £.  6 
was  made;  for  else  it  was  not  needfiil  to  be 
made.^    Aqd  Mr.  liale  knows  again,  that  aa 
to  trial,  those  laws  are  repealed.    But  not  i# 
trouble  you  with  these  thingis  or  Co  say  whcrda 
they  mast  concur,  I  did  crave  the  fiivow  of  jou 
to  read  the  witnesses  as  they  deposed,  and  I  did 
tell  you  when  it  was  by  hear-eay,  and  wbsa 
upmi  knowledge,  aad  when  by  two»  three,  and 
four,  to  several  acts  of  Mr.  Love*s  own  acting 
two,  three,  four  vritnesses,  I  think  they  ara 
number  enough  to  accuse,,and  detect  aperaea 
of  as  high  quality.    And  for  the  last,  for  ousp 
prisioa  of  treason,  Mr.  Love  hath  said  that 
which  never  came  into  my  thought^  that  socb 
actings  done  by  Mr.  Love  could  be  jadged  mb- 
pnsion ;  he  that  acted  with  them,  ooasulied, 
and  debated,  and  plotted,  gave  his  jodgnent 
one  way,  moved  to  raise  money,  received  in- 
telligence, aU  brought  to  his  house,  and  trans* 
acted  there:  I  would  appeal  to  Mr.  Hale's 
judgment,  whether  thitf  could  ba  misprision  of 
treason,  when  a  party  acts  in  it,  hath  themcei- 
ittgs  at  his  own  bouse»  and  hath  there  debates 
of  Commissians,  and  Instructions,  aad  Letters ; 
I  think  this  goes  as  for  beyond  misprision,  as 
treason  is  beyond  misprision.  But  seeing  these 
are  new  cases  before  you,  you  have  span^ 
enough  of  your  time,  I  shall  not  spend  more  to 
atgue  the  cases  that  are  noc 

Lofoe,  I  humbly  crave  leave,  that  seeing  my 
counsel  some  of  them  are  rgectad  by  the 
court,  as  not  fit  to  plead  before  you;  and 
seeing  another  of  them,  Mr.  Mayaard,  the 
nece»sity  of  his  affairs  is  such,  he  could  not  be 
here  tliis  day  to  plead  here  ;  aad  seeing  this 
worthy  gentlemaa  came  here  unprepared, 
whose  fii^  I  never  saw  till  thia  moraiag; 
therefore  I  humbly  pray  there  may  ba  more 
time  and  counsel  assigned  me,  with  yotir  favour 
and  leave,  that  they  may  fully  debate  the  ar» 
gument  before  yon,  those  matters  of  the  law 
which  are  under  his  hand,  aad  the  hands  ef 
the  two  worthy  gentlemen  rejected  by  yoo  to 
plead  here,  that  others  may  t>e  added  to  Mr. 
Hale  to  plead  tbe  matters  o(  law  before  yoi^ 
and  that  I  may  have  a  copy  of  the  Cbai;ge. 

Att.  Gtu,  I  hope  we  have  had  delays 
enough ;  it  is  with  the  court,  now  we  have 
done. 

Laoe^  And,  Sir,  there  are  wiinenei  here 
present  that  will  pfoie  that  which  Mr.  At- 
tomejhGeneral  thought  none  conld  prove,  to 
wit,  BOt  only  general  threats,  if  they  would  not 
confoss  in  tbe  general,  but  promises  of  fiivoor, 
and  threatening  of  death  if  they  would  not  te^ 
tify  agaiust  me  in  particular :  and  I  have  ma^ 
aifold  exeeptiana  touching  the  iDoampetaacy 
Qot  only  of  number,  bnt  quality.    One  wttacss 

^    *■  ■  ^        ■■  ■    ■  *  ■  ■  ■  ■    ■  I  ■  I  W  ■ ■  I      ■     B^ 

*  Of  tba  Statutes  reqnirii^  two  Witneasea^ 
aad  the  conatrvctioa  bad  upon  them»  tee  East's 
Pleas  of  the  Crown,  cb.  iiw  $  6d»  64,  6&.  Set 
9k9o  in  thia  Collactioa  Lilbawie^a  Case,  Oei. 
1^49,  aaM,  voL  4,  p.  1969u  Cook's  Casa^  a.  a. 
166a  Lflid  Stxafipid'a  CMe^.a*  &»  IWVjpek 
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nH  ^  ^ot^  DOt  m  eoD9oiiDG6,  Mid  did  ool 
•weftr  taSk  be  wn  threatened,  ney,  fined  bj  yoa, 
•ad  dmwn  out  of  tbc  court:  anotber  witness 
bad  mooey  laid  to  bim  by  Cobbet,  which  was 

S'f  en  %o  bis  wiib>  wbicb  did  seem  to  conceal 
le  briberj  ibe  more ;  bot  he  oonfetsed  him- 
self,  that  the  money  was  laid  down  i«  hie 
booee,-  aod  gi^en  bim  to  make  nae  of,  and  to 
be  the  price  of  my  blood  (Sn*)  to  testify  apiinst 
iw.  I  bate  witneeeet  to  ^rodrre,  major 
Adamesaidy  be  sboald  bo  banged,  if  he  did 
not  testify  against  me;  for  he  hwi  given  infor- 
■MMien,  and  had  been  in  hire  for  many 'monthe 
lo^ber.  Major  Cobbet  and  three  other  met- 
aettgers-  have  come  to  bim,  and  offered  him 
prenement,  for  foar  months  together,  if  he 
wonld  reveal  what  he  calls  a  cMgn  against 
Ibe  oonmon  wealth ;  and  be  hath  not  revealed 
this,  rill  he  bad  these  promises  of  preferment, 
and  did  not  declare  against  me  till  be  was 
thraatened  by  death  if  be  did  not  do  it :  there- 
fore I  beseech  you,  bear  what  wttnfesses  I  can 
hi,  to  invalidate  the  testimonies  of  these 


Att,  Gen.  My  lord,  ic  seems  I  must  be  for 
all.  Now  Mr. '  Love  begins  with  the  court, 
that  yon  threatened  chem,  and  punished 
them^  I  appeal  to  all  here,  »bether  a  witness 
brought  into  a  court  in  matter  of  property, 
and  refute  to  take  bit  oath,  wliether  tlrnt  court 
be  not  bound  in  justice  to  punish  him ;  and 
yet  if  be  sbaU  see  his  error,  and  submit  himself 
to  do  that  which  to  justice  belongs^  then  (I 
think)  it  is  justice  and  mercy  in  you  to  remit 
him  of  both :  and  that  is  the  case  of  this  gen* 
tleman;  in  conscience  he  could  not  swear 
against  him,  a  conscience  well-wrought  upon ; 
be  could  not' in  conscience  swear  against  nim : 
for  him  it  was  done  ill  the  court,  and  by  the 
court,  and  (I  think)  undeniably  j«ietified. 

£pw.  He  is  not  under  an  oath  to  this  day, 
he  bath  declared  it  himself. 

Att*  Gem*  This  is  to  satisfy  other  men,  but  it 
is  not  so  regular  and  orderly  to  be  done  :  but 
my  lord  and  the  court  are  pleased  to  give  you  a 
fair  beating  and  proceedings,  that  nu  esceptions 
may  betaken  to  it.  There  was  another  that 
was  at  good  as  his  word,  that  he  could  not  find 
in  his  conscience  to  swear  against  Mr.  Love, 
and  that  was  a  minister ;  that  conscience  de- 
served to  lie  rectified  more  than  500/.  come 
to,  and  perpetual  imprisonment :  that  man  that 
cannot  find  in  his  conscience  to  judge  him  that 
vms  a  godly  person  (as  be  thought),  and  against 
bim  be  most  not  give  witness,  not  for  treason, 
not  to  save  a  commonwealth ;  and  he  hath 
had  your  sentence,  and  most  justly:  I  think 
all  that  was,  was  too  little,  my  lord.  Then  for 
the  vest,  this  is  a  discourse  to  satisfy  people,  the 
spectators  here  \  for  w.ft\j  these  are  eiirava- 
gandes,  aiid  total  irregularities;  he  hath  hnd 
his  time  to  except,  and  heard  to  except,  and 
aaid  all  tbat  he  hath  said  now ;  and  so  there  is 
nothing  more  to  be  done,  but  now  for  us  to  rest 
in  yout  judgments  what  you  will  do  further. 
-  Lose.  I  beaeedi  you,  I  a€i|uainted  your 
lofdftbip  and  the  court,  that  some  of  tbt  wit^ 


nesses  were  not  well,  others  I  coold  not  get 
them  here  present,  btit  did  make  oflTer  to  bring 
witnesses  to  prove  a^inst  major  Adams,  that 
he  hath  eonfinsed  himself  he  was  threatened 
with  death  if  he  did  not  inform  against  me  ; 
and  he  said  these  words,  he  coold  not  tell  fvb^ 
ther  he  should  in  conscience  think  rather  better 
to  be  hanged,  than  to  come  in  against  me  ;  and 
be  could  swear  only  generals  ;  and  could  not 
swear  that  ever  i  did  write  or  receive  lectern. 
And  Mr.  Jaquel  himself,  since  lie  was  sent 
away  from  the  court,  hath  said  he  was  not  under 
an  oath. 

AH,  Gen.  What  comrte  shall  we  hold^  Tf 
VOQ  will  not  be  regular,  let  the  court  be  regular: 
had  yoo  not  time  for  to  do  it  then  f  Did  he 
not  demand  indemnity  for  them  f  And  rather 
than  he  would  produce  others  to  hurt  them* 
selves,  he  would  rather  die  himself  first. 

Love.  Bot  these  are  not  under  a  crime  ;  I 
beseech  you,  the  court  wooM  be  tender  in 
matten  of  blood. 

Att,  Gen.  Be  tender  of  jnttjce. 

Lord  Pre$ident.  I  wottlcl  yon  had  been  so  too. 

Xovf .  This  man  declares  himself  be  is  not 
nnder  an  oath  to  this  day  ;  he  did  bot  put  bit 
hand  upon  his  buttons. 

Lard  Preiidettt,  Those  were  yonr  very 
words,  and  very  uncivil  and  indiscreet ;  yoa 
have  not  spoke  at  any  time  yet,  but  yoo  have 
hurt  yourself  more  than  any  body  eltebath; 
and  yet  your  lancoage  is  so  hberal,  that  no  maft 
shall  escape  the  fash  of  your  tongue. 

Love.     I  fear  no  man,  my  Lord* 

Att,  Gen.    That  is  a  bold  word. 

Lord  President,  You  have  as  ill  commenti 
as  any  man  that  wears  a  cap ;  your  gniltinees 
appears  in  this  yoo  sa^ ;  we  nave  beaitl  all  ihit 
tliat  you  require  liefore :  those  very  words  tfatft 
you  say  of  this  man  now  particularly,  ga  to 
them  first,  tliat  he  was  saying,  he  was  not  oif- 
der  an  oath :  it  was  said  so  again  ahd  again^ 
and  agam  at'  that  time  we  brought  him,  and 
before  he  was  examined,  holding  op  bis  hand, 
we  asked  him  it,  and  he  said,  he  did ;  and  put 
it  to  him  again  and  again.  Are  yoo  under  an 
oath  ?  till  at  last  he  did  conchide  and  testify 
he  was  under  an  oath.  I  testify  this  before  ail 
the  company  here,*  ihif  is  noised  abroad  again 
by  many  people,  the  care  we  had  of  that  very 
man  you  speak  of;  yoo  asked  him  three  or 
four  times  then,  and  at  the  last,  upon  the  coiH 
elusion,  he  contested  himself  he  was  under  an 
oath ;  he  did  not  do  as  yon  do ;  yon  will  say 
things  are  truth,  but  you  will  not  speak  thoK 
troths  before  God  in  a  testimonial  way;  thon^ 
some  of  your  witnesses  that  proved  it,  Sdod  it 
was  true  in  tlie  presence  of  God,  what  th^ 
gave  under  their  hands:  these  man  diet  do 
thtts>  are  no  better  than  Jesuits  in  reality, 
though  not  in  name.  You  made  a  confe^s!on 
of  misprision  of  treaton,  you  said,  hut  yoa  hairte 
confessed  treason.  I  will  tell  you  who  did  tho 
like  in  the  very  words  almost  that  yoo  did,  an4 
that  was  father  Garnet ;  when  he  came  to  see 
the  evidence  produced  so  foH  against  him  by 
thuae  that  were  jMrfioipei  cnmmtf  u  y«tt  ai^ 


447]         STATE  TRIALS,  $  Ch akles  II.  1 65 1 7Ha/  qf  Ckmtcpker  tave,         [t4S 

bimaelf  confessed  when  he  came  to  the  last. 
Hvl  I  thouglit,  said  he,  that  the  State  had  had 
6ttch  clear  proof  against  me,  I  i^oald  have  in* 
genuously  confessed  it,  and  not  trifled  with 
Cbem  as  I  have  done.  So  you  said,  you  did 
oot  think  it  woald  have  been  proved  so  far  as 
misprision :  but  when  it  was^  proved  sufficiently 
in  your  apprehension,  and  convicted,  and  your 
counsel  had  informed  you  it  could  not  be  less 
than  misprision,  then  you  would  ingenuously 
confess ;  so  did  Garnet.  The  other  witness 
that  was  threatened,  it  was  testiGed  by  a  wor- 
thy captain;  I  speak  it  again,  was  it*  not  de- 
bated as  much  as  the  wit  of  man  could.  Did 
^oa  not  object  that  then,  that  you  do  now? 
And  did  not  the  court  then  satisfy  you,  or  at 
least  satisfy  themselves  that  it  was  not  so  ?  For 
I  tell  you,  in  that  very  thing  wherein  you  say 
he  was. threatened,  it  was  told  you,  Tliat  the 
captain  that  was  here  then,  deposed  what  he 
liad  done,  and  how  he  had  done  it,  and  at  ^hat 
time  it  was  delivered ;  for  you  were  disco%'ered 
long  before  that,  and  your  examinations  taken 
long  before  that.  Upon  this,  now  when  your 
treason  was  discovered  and  declared  by  several 
witnesses,  and  that  such  a  one  was  in  con- 
'  federacy ;  and  I  think  the  State  mieht  safely 
promise  him  life,  and  re^vard  too ;  for  there  is 
more  in  the  plot  yet,  than  is  yet  found  out,  and 
that  some  are  like  to  hear  of  within  this  fort- 
night, that  were  here,  which  is  a  dangerous 
thmg;  but  this  you  did  declare,  and  the  court 
was  satisfied,  that  all  that  was  prombed  as  a 
reward,  was  for  discovering  of  a  Plot  against 
the  State;  and  that  was  lawful  by  the  laws  of 
God  and  man.  And  now  you  bring  witness ; 
vou  were  at  first  demanded,  whether  you  would 
bring  them  or  no  ?  and  jou  asked  indemnity 
Ibr  them  ;  and  the  next  time  you  denied,  you 
would  bring  none;  and  now  you  asked.  What 
3rou  have  to  offer  to  the  court  ?  and  after  all 
this  tame,  what  come  you  to  do  now  ?  To  prove 
that  tbat  was  acted  here  in  this  court ;  you  say 
we  threatened  them ;  true,  that  we  did  threaten 
some ;  and  I  think  we  went  thus  far,  that  if  he 
would  not,  we  would  set  500/.  fine  upon  his 
head ;  but  he  would  none  of  that,  but  came  in 
again,  and  delivered  his  knowledge.  Bur  you 
bad  another  of  your  own  robe  too  that  came 
in,  and  he  would  not  testify ;  and  why  ?  His 
conscience  was  tender;  his  science  was  perfect 
enough  to  speak  against  von,  for  he  was  eon- 
federate  with  you,  and  haih  confessed  enough 
of  it;  but  his  conscience  was  tender.  No  man 
can  tell  here  whose  conscience  is  crazy  and 
tender :  conscience  is  a  thing  betwixt  God  and 
man  only;  and  they  that  lay  nothin*  upon 
tfaeir  consciences  to  prove  their  integrity,  they 
bad  as^good  say  nothing  before  a  judcre.  For 
though  we  have  a  law  of  conscience  in  England, 
Tet  thai  law  is  judged  by  rules;  and  therefore 
be,  whoever  be  be,  that  pretends  conscience, 
there  are  po  many  consciences  as  there  are 
men ;  and  no  men  have  power  to  judge  of  it, 
l>ut  God.  But,  Sir,  ibr  that  cause  that  be  would 
not  for  his  tender  conscience  we  did  set  a  6ne 
of  600/.  upon  biiB|  and  teatenoed  him.  to  the 


Fleet  till  he  paid  it.  We  call  not  tbts  terrify^ 
ing,  neither  doth  the  law  ;  oor  any  rawafftf,  1^ 
vour,  or  affection  for  the  discovery  of  a  ttaitorr 
is  no  illegal  act ;  this  we  told  you  before,  but 
you  must  have  it  again,  and  again,  and  e^ua  ; 
so  that  you  may  delay,  no  time  shall  be  onuttad 
by  you.        ' 

Love.  I  have  but  a  few  words  more :  your 
lordship  was  pleased  to  say,  that  you  conld 
justify  promising  rewards  to  those  tliat  would 
discover,  and  threatening  punishments  to  those 
that  would  not ;  but  yon  wid,  if  I  could  prove 
promising  of  rewards  or  tbreatenings  to  them 
that  would  not  testify  against  me,  they  sfaoakl 
be  heard :  now  I  produce  not  witnesses  in  ge« 
neral,  that  they  were  promised  foTOor,  or 
threatened  if  they  would  or  would  not ;  but  I 
offer  to  produce  witnesses  that  can  witness 
against  some  of  the  particular  witnesses  that 
said,  they  should  be  hanged,  if  they  did  not 
witness  against  roe :  and  this,  as  your  lordship 
promised,  I  humbly  crare. 

Jjt,  Gen,  Truly,  be  will  not  want  sng* 
gestions^  he  hath  had  his  time  to  prove  it ;  ami 
one  favour  I  sliall  beg  of  the  court,  that  this 
your  patience  to  Mr.  Love,  your  just  fiivonr 
toward  him,  may  be  no  precedent  hereafter; 
I  but  for  this,  when  we  closed  the  evidence  Sa- 
turday was  se'nnigfat  for  the  Commonwealtfa, 
he  had  till  Wedn^ay  following  to  make  his 
defepce.  For  his  witnesses  he  offered  them, 
you  oflfered  to  receive  them ;  he  said,  he  woald 
have  none ;  now  he  comes  to  offer :  we  ph>- 
duce  you  no  new  witnesses,  nor  offered  nothing 
since  Saturday  was  se'niiight;  if  we  come  to 
witnesses  again,  we  shall  come  to  an  aspersiog 
one  another ;  we  sliall  make  it  a  pretty  endless 
work :  we  bare  done  our  parts,  and  followed 
the  rules  of  justice;  and  Mr.  LiYve  hath  had  bis 
full  liberty  to  justify,  to  say  Hhat  he  could,  and 
prove  what  he  could  for  hunself ;  if  he  neglect 
his  own  time,  to  his  own  peril  be  it ;  the  coort« 
I  hope,  will  not  be  guilty  of  it,  to  alter  tike 
ways  of  justice. 

Jjwe,  I  could  not  compel  witnesses,  there 
tvas  no  sobpcenas;  but  I  hey  must  come  when 
they  offer  themselves. 

XoMf  President.  You  were  asked,  and  you 
would  produce  none. 

Lonoe,  They  were  not  in  a  capacity  to  come, 
my  lord. 

Ah.  Gin.  There  is  nothing  resting  more  to 
be  done,  but  now  all  being  done  (if  you  please, 
my  lord,  all  being  done)  for  the  issue  uf  the 
fact,  all  his  £sceptii>ns  to  the  Impeachments, 
which  are  matters  of  law,  we  are  now  humbly 
craving  your  Judgment  upon  this  Impeachment 
between  the  Keepers  of  the  Liberty  of  £aglBnd« 
and  mahter  Love  the  prisoner  at  the  bar.  I 
now  humbly  demand  your  Judgment. 

Jjove,  1  humbly  pray,  that  since  I  never  snw 
the  face  of  this  worthy  gentleman  till  tliis  mom* 
ing,  and  so  could  have  no  particular  advice 
from  him,  that  there  might  be  longer  time  al- 
lowed to  tbi^  gentleman,  and  an  addition  of 
three  gentlemen  more^  and  a  copy  of  the 
Charge. 
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.  Ait.  Oen.  You  have  had  more  than  ord^ 
aary  prisoners  have  had  beforey  I  will  assare 
ywif  Mr.  Loye. 

lard  Pretident,  Mr.  Hale,  yon  have  heard 
a  little  opened  of  our  passages  and  proceeriingSy 
which  you  did  DOt^before,  but  every  man  else 
hath  lift  up  bis  voice ;  you  have  gone  over  a 
mac  deal  of  the  fact :  now  for  matter  of  law^ 
tor  that  of  misprision,  that  will  rest,  I  thiak, 
in  the  judgment  of  the  court ;  there  is  no  mis- 
prision laid,  but  treason:  and  I  think  the 
court  will  find  treason  upon  the  proofe  that  are 
before  them  ;  they  will  i)ot  need  to  have  anv 
argument  of  mi^rision,  if  the  court  think 
there  is  sufficient  treason,  laid ;  then  that  argu- 
ment, we  need  not  desire  more  time  for  that; 
and  ^  it  be  misprision,  that  the  court  shall 
judge  it  so,  then  upon  the  matter  there  is  no 
Cliarge  against  him  for  us  to  proceed  upon ;  so 
that  Dv  that  Charge,  I  cannot  see  what  you  can 
ground  vour  aigument  upon. 

Mr.  bai«.  The  Charge  is  not  only  for  trea- 
son, but  for  treason  and  other  high  crimes  and 
misdemeanors, 

Att,  Gen,    But  not  Misprision. 

Mr.  Hale,  Though  the  word  be  not  in, 
we  think  it  will  reach  it. 

Lord  Pretident.    It  will  not  indeed. 

Att.  Gen,  We  insist  upon  it  for  the  com* 
monwealth,  for  the  Charge  is  as  it  is  laid. 

Lord  Prettdent,  For  the  two  next,  so  I  told 
Mr.  Love  before,  and  he  spent  two  hours  at 
the  least  in  recapitulating  tne  evidence  of  the 
state,  not  any  thing  of  his  own,  for  he  gave  no 
witnesses ;  but  he  did  go  over  the  wlK>le  evi- 
dence of  the  state  from  point  to  point,  and 
made,  I  think,  himself  (as  he  said)  the  excep- 
tions that  were  made  against  them  ^  these  ne 
went  over,  though  we  might  have  shut  him  up 
at  the  jfirst.  For  him  to  sum  up  that  which  was 
the  duty  of  the  court,  when  he  nad  no  evidence^ 
to  sum  up  the  evidence  of  the  state,  which  we 
mi^t  not  have  let  him :  but  tliis  be  did ;  and 
it  u  our  part  to  examine  the  evidences,  and 
the  nature  of  them,  and  what  the  nature  of  the 
thing  is,  and  how  many  witnesses  are  to 
every  point ;  whether  there  be  two  witnesses 
to  a  point  or  no,  cannot  fall  under  dispute 
of  law,  it  is  matter  of  fact.  ^ 

Mr.  HaU.  It  is  true,  we  are  here  only  to 
do  that  duty  which' your  lordship  injoins^  us 
to,  mv  lord.  It  is  true,  for  us  to  dispute  whe- 
ther this  evidence  proveth  such  a  thing  or  no ; 
haply  it  may  not  befone  to  us  to  do  that.  But 
thus  for,  if  your  Jordsnip  tliink  fit,  this  may 
haply  be  allowable  (with  submission  to  the< 
court),  that  is,  whether,  if  the  proofs  be  ad- 
mitted,^ this  man  positively  proves  thus,  the 
other  man  proves  positively  thus ;  whether 
that  these  two  proofs  do  make  a  proof  of 
one  act  ?  Haply,  if  your  lordship  shall  think  so 
£t,  there  may  be  somewhat  of  law  in  that ; 
that  is,  whether  it  make  a  double  testimony 
withhi  the  statute  of  1  and  5.  For,  with  sulA 
mission  to  your  lordship,  the  statute  of  1  and 
M  is  not  repealed  as  to  point  .of.  testimony ;  it 
is  i«pealed  as  to  the  place  from  whence  the 
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trial  is  to  oome,.but  not  in  point  of  witnctsei  j 
therein  it  may  come  in,  questionless,  if  your 
lordship  shall  think  fit.  But  truly,  I  have  not 
seen  one  word  of  the  evidence  from  the  be- 
ginning to  the  end  :  and  if  so  be  that  any  mat-- 
ter  should  rise,  that  the  court  should  tliink  fit 
as  well  as  proper  for  me  to  offer  in  the  defenca 
of  this  gentleman,  I  must  profess  I  cannot^  un- 
less I. had  seen  the  things ;  for  I  have  not  seen 
one  word. 

Lord  President.  For  seeing  the  evidence 
further  than  memory,  you,  nor  no  man  els* 
ought  to  know,  though  we  have  given  yoa 
leave  to  write ;  and  therefore  though  we  liave 
given  leave  to  take  notice  of  them,  yet  that  it 
more  than  ever  anv  court  did,  or  we  need  to 
have  done,  but  only  to  trust  to  their  own  me^ 
mories.  But  in  that  you  speak  of  now,  fur 
you  to  have  day  to  argue,  when  you  are  not 
able  to  say,  nor  we  neither,  that  there  is  any 
such  thing  :  did  you  ever  hear  such  a  thing,  to 
pray  day  to  aigue,  that  you  do  not  know  posi- 
tively it  is  so  f 

Ait.  Gen,  We  have  spent  a  great  deal  of 
time^  and  all  that  can  be  said,  will  he  to  run  a 
round ;  what  is  to  be  done,  is  your  own  con- 
sultation among  yourselves. 

Lord  PrttuUnt.    Withdraw  your  prisoner. 

Loee,  I  beseech  you,  allow  me  time  for 
counsel. — (The  Court  adjourns.) 

The  Sixth  Day's  Proceedings,  My  5, 1651. 

There  was  but  little  said  this  day  besides 
the  Sentence.  When  Mr.  Love  appeared  at 
the  bar,  the  Attorney- General  spsxe  to  the 
Court  to  this  purpose  :  'J'hat  there  had  been 
much  time  spent,  and  Mr.  Love  bad  had  a  fiiir 
Trial,  and  therefore  he  desired  the  court  to  pro- 
ceed to  Sentence.  Upon  which  the  Lord  Presi- 
dent spake  to  Mr.  Love  to  this  effect :  That  he 
had  heard  what  the  Attorney-General  desired 
in  the  behalf  of  the  commonwealth ;  and 
therefore  demanded  of  Mr.  Love  what  he  had 
to  say  why  Sentence  should  not  be  passed  upoo 
him  ?  Mr.  Love  answered,  that  be  had  some- 
what to  say,  and  desired  looger  time,  and  more 
counsel  to  argue  those  matters  of  law  con- 
tained in  that  Paper  that  he  bad  formerly 
given  in  to  the  court :  But  the  court  would  not 
yield  to  him  in  it.  Then  Mr.  Love  would  have 
spoken  fonher,  but  the  Lord  President  told 
him,  he  would  speak  ad  ponulum,  Mr.  Love 
answered,  no,  he  would  speak  ad  ntagisiratnm. 
But  the  court  presently  over-ruled  him  in  it, 
and  would  not  suffer  him  to  speak.  Then  the 
Lord  President  told  Mr.  Love,  that  he  bad 
gone  out  of  his  place  and  calling  in  what  he 
had  done.  Then  speaking  something  about  an 
elder,  that  an  elder  was  one  that  was  so,  either 
in  respect  of  his  age,  or  in  respect  of  his  office, 
with  some  other  things  about  Presbytery  ;  and 
when  he  had  .done,  be  commanded  the  Clerk 
to  read  the  sentence,  which  was  in  this  man- 
ner :  The  Clerk  read  over  the  whole  Charge, 
beginning  thus  :  **  Whereas  Christopher  Love^ 
the  prisoner  at  the  bar,  stands  charged  on  the 
behalf  of  the  keepers  of  the  liberties  of  Eng- 
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laady  Ire.  of  High  Treaion,  and  other  High 
Crimes  and  Oflfewcca,  Ate."  [and  so  be  read  oa 
Us  k  is  in  the  Charge ;  and  ending  thus]  **  For 
ail  which  treasons  and  trait oroas  and  i^icked 
practices  of  hiro  the  said*  Christopher  Lore, 
this  Court  doth  ai^odge  Hxn  to  suffer  the  pains 
cf  death,  bj  having  his  head  severed  frein  his 
Iwdy." 

Laxfe.    Mf  lord,  I  would  speak  a  word. 

Lord  President.  You  cannot  be  heard 
now,  Mr.  Love. 

LofNf.  But  a  wordy  my  lord,  and  it  is  this, 
in  the  words  of  the  Apostle :  *'  I  have  received 
the  Sentence  of  death  in  myself,  that  shoald  not 
crust  in  myself,  but  in  Gk>d,  which  raiseth  the 
dead.''  And,  my  lord,  though  you  have  con* 
demned  ne,  yet  this  I  can  say,  that  neither 
God  nor  my  own  conscience  doth  condemn 


Mr.  Love  withdraws,  and  the  Lieatcnant  of 
the  Tower  takes  him  into  custody. 

Mr.  Lov^s  ExeculioH. 

Mr.  Love  wns  ordered  for  execution  the  l^th 
of  July  *j  but  by  th«  favour  of  the  Parliemenc 
it  was  respited  till  the  15th  of  August,  and  from 
thence  to  tlie  22d,durin)s  which  time,  (it  is  said) 
such  appiicAtion  was  made  to  Cromwell,  that 
he  granted  him  a  Pardon  f,  hut  the  express  who 
brought  it  from  Cromwell,  then  in  tlie  Nonh, 
fell  into  the  hands  of  some  Cavaliers,  before  he 
arrived  at  London  :  and  they,  considering  that 
Mr.  Love  htd  been*  a  great  incendiary,  and 
had  pursued  the  king's  friends  with  great  vio- 
lence, 4jetained  the  express,  till  the'  execution 
was  over,  which  was  on  the  said  22d  of  August. 

Mr.  Love  was  then  brought  from  the  Tower 
bv  the  sheriffs  of  London  to  the  scaflbid  on 
Tower-hiH,  abotht  8  o'clock  in  the  afternoon : 

1 -  _  ■_---|  -■-"-—  r—  ---■__  Bj,         ■■■»■■■» 

*  v<«  Jaly  15.  Mr.  Lovepetidoned  the  Parlia- 
Client,  and  divers  other  Petitions  were  presented 
on  his  behalf  for  pardbn  of  his  hie;  hut  alter 
much  debate  upon  the  question,  it  passed  in  the 
negntive.  On  the  day  appointed  for  his  Execu^ 
tion,  a  Petition  was  presented  bv  divers  minis- 
ters in  and  about  London,  to  the  Parliament, 
'*  earnestly  and  in  die  bo%reU  of  JeSus  Christ, 
who  when  we  were  sinners  died  for  ns,  if  not 
totally  to  spare  the  life  of  our  dear  brother, 
that  yet-  you  would  say  of  him,  as  Solomon  of 
Abiathar,  TItat  at  this  time  hie  should  not  be 
pat  to  death.''  Upon  this  Petition'  the  Parlia- 
ment respited  the  Execution  of  Mr.  Love  for  a 
month."    Whitelocke. 

t  In  Nichols's  "  Original  Letters  and  Papers 
ofStateaddressed  to  Oliver  CromweU,"  publish- 
ed  at  the  end  of  the  7ih  vol.  of  Thurloe's  State 
Papers,  there  are  in  pp.  66,  75,  84,  two  Let- 
ters  from  Geo.  Bishope,  and  one  from  sir 
Harry  Vane  to  Cromwell,  very  bitter  against 
Love  and  his  associates.  *'  To  what  end," 
asks  Bahope,  ^  serves  all  the  providence  of 
God  in  the  field  and  at  home,  the  blood  costs 
and  miseries  of  war,  and  the*  finger  of  God 
in  bringing  theae  designs  to  light,  if  so  be  such 
S'BudMcter  m  Mr*  llnre  eocape  }^ 


The  ministeM  that  aecooBpaaied  his  #ere  Mr. 
Ashy  Mr.  Calamy,and  Mr.  MaMon.  When 
he  was  upon  tlie  Scafibld,  sheriff  Tichbom 
thewed  him  the  Warrant  for  his  sofferix^  tell- 
ing him,  that  he  took  no  pleasure  in  thn  aroiky 
bat  it  was  a  duty  laid  apon  hinw 
Lave.    I  beheve  it^  8ir. 

Sheriff  l^hbym.  t  have  done  mydotj  for 
yoa. 

Lpw,    The  Lord  bless  voir ! 

Lisa/,  of  tke  Tomer.  "l  he  Lord  sirei^tliai 
you  in  this  hoar  of  vour.leasptacion  ! 
^I^f^e,  Sir,  I  bless  God  my  heart  is  in 
Heai^en,  I  an»  well.  Then  tarmng  to  the  she^ 
riff  Tichbum,  said,  May  1  have  the  liberty  to 
speak  and  pray  ? 

Sheriii'  Tickhirn.  Yes:  But  I  desire  yon 
to  consider,  wo  bafe  the  other  [meaning  Mr. 
Gibbons]  to  execute  afterwards,  and  6  o'oioek 
is  our  hour;  but  we  will  give  you  as  much  time 
as  we  can. 

laye.  I  sliall  be  the  briefer.  Then  he  put 
off  his  hat  two  several  times  to  the  people,  and 
spake  as  foiloweth ; 

"  Beloved  Christians, 

"  I  am  made  this  day  a  spectacle  nnto  God, 
angels,  and  men :  And  among  men,  I  am  made 
a  grief  to  the  godly,  a  laughing-^stock  to  the 
wicked,  and  a  gBziiig.stock  to  aU;  ycc  blessed 
be  G<id,   Bot  a  terror  to  myself/   Although 
there  be  but  little  between  me  and  death ;  yet 
this  heart  up  my  heart,  there  is  bot  httle  be» 
tw^n  me  and  Heaven.      It  comforted  Dr. 
Taylor  the  martyr,  when  he  was  going  to  exe* 
cotion,  that  there  were  but  two  styles  between 
him  and  his  father's  house:   there  is  a  lesser 
way  between  me  and  my  fother^s  house ;  but 
two  steps  between  me  and  glory ;  it  is  but  ly^ 
ing  down  upon  the  block,  I  shall  ascend  apon 
a  throne.     I  am  this  day  sailing  towanis  tiie 
ocean  of  eternity,  through  a  n^ugh  passage  to 
my  haven  of  rest;  through  a  Ited  Sea  to  the 
promised  land.      Methinks  I  hear  God  say  m 
me  as  he  did  to  Moses» '  Go  op  to  Muout  ^ebo 
<  and  die  there;'  So  to  me,  ^  Go  up  to  Tuweiw 
'  hill,  and  die  there.'    Isaac  said  of  himsri^ 
that  he  was  old,  and  yet  Ite  knew  not  the  day 
of  his  death  ;  but  I  cannot  say  so,  I  am  yonng, 
and  yet  I  know  the  day  of  my  death,  and  I 
know  the  kind  of  my  death,  and  tlie  place  of  my 
death  also.     1  am  put  to  such  a  kind  of  death 
as  two  fomous  preachers  of  the  goSpel  were  pat 
to  before  me,  John  the  Baptist,  and  Paul  the 
apostle,  ihey  were  bijth  beheaderl ;  you  have 
mention  of  the  one  in  Scripture  story,  and  of 
the  other  in  ecclesiastical  history.    And  I  read 
in  Rev.  xx.  4.    *  Tlie  Saints  were  beheaded  for 
*  the  word  of  God,  and  for  the  testimony  of 
'  Jesus :'  But  herein  is  the  disadvantage  wliiich 
I  he  under  in  the  thoughts  of  many;  they 
judge  that  I  suffer  not  for  the  word  of  God^or 
for  conscience,  but  for  meddling  with  Stale 
matters.    To  this  I  shall  brieHy  say,  That  it  is 
an  old  guise  i3^  the  devil,  to  impute  the  cause 
of  God's  people's  sufferings,  to- be  contrive- 
menu  i^nst  the  state,  when  in  tnithii  is  their 
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veUgiop  wadeomd^GB  they  uv  penecuted  for: 

The  rulers  of  Israel  would  have  put  Jeremy  to 

deAlh  upoD  a  civU  aecoonr,  tlioti^  indeed  it 

WAS  only  the  truth  of  his  propliecy  that  Inade 

tho  rateis  angry  with  him ;  and  yet  upon  a  ci* 

vil  aecount  tUey  pretend  he  mu&t  die,  beoause 

he  fell  away  ^>  the  Chaldeans,  and  would  have 

l^rougbt  ui  foreign  torees  to  invnde  them .  The 

same  thing  is  laid  to  lay  charfse^  of  which  I  tun 

as  innocent  as  Jeremy  was.    Yea,  I  iii»d  otlier 

instances  in  Scripture,  wherein  the  cause  of  the 

Saints'  su0erings  wcra  still  imputed  to  their 

meddling  with  state  matters.    Paul,  thouf^h  he 

did  bnt  preach  J^ms  Christ,  yet  he  must  die,  if 

tlie  people  might liava  titeir  will,  under  pretence 

that  he  was  a  oiover  of  sedition.    Upon  a  civil 

Recount  my  life  ift  pretended  to  be  taken  away, 

wher^si  indeed  it  is  because  I  pursue  ny  Co* 

yenant,  and  will  not  prostitute  my  prtncipies 

and  conscience  to  the  ambition  and  lusts  of 

men.    Beloved,  I  am  this  day  making  a  double 

exchange,  I  am  changing  a  pulpit  for  a  scaifold, 

and  a  saifFold  for  a  throne ;  and  I  might  add  a 

third,  I  ani  changing  this  numerous  multitude, 

the  presence  of  this  nnmerous  multitude  on 

Ttiwer-hiU,  for  the  innumerable  company  of 

8aints  and  angels  in  heaven,  the  Holy  £lill  of 

Sion;  and  I. am  changing  a  guard  of  soldiers 

foragoard  of  angeis,  wliich  will  receive, roe, 

•»d  carry  me  into  Abraham's  bosom.    This 

•caffold  is  the  best  pulpit  that  ever  I  preached 

in;    in  n^y  churcn-pulpit,  God  through  his 

§nicc  made  me  an  instrument  to  bring  others 

to  heaven  ;  hut  in  this  pulpit  he  will  bring  me 

to  Heaven.    These  are  the  last  words  that  I 

ihidl  speak  in  this  world,  and  it  may  be  I  shall 

bring  more  glory  to  God  by  this  one  speech  on 

a  flcaflfbld,  than  I  have  done  by  many  sermons 

in  a  pulpit. 

<<  Betore  I  l:iy  down  my  neck  upon  the  block, 
(  shall  lay  open  my  cause  unto  the  people  that 
hear  me  this  day,  that  I  might  not  die  under  all 
tJiat  ohlocjoy  and  reproach  that  is  cast  upon 
me ;  and  m  doing  it,  [  shall  avoid  all  rancour, 
all  bitterness  of  spirit,  animosity  und  revenge ; 
Cod  is  my  record,  whom  I  serve  in  the  spirit ;  I 
apeak  the  truth,  and  lye  not;  I  do  not  bring  a 
revengeful  heart  unto  the  scaffold.  This  day, 
before  I  came  here,  npou  my  bended  knees  i 
have  begged  merry  for  them  that  denied  mercy 
to  me,  and  I  have  prayed  God  to  forgive  them 
who  would  not  forgive  me;  I  have  forgiven  from 
aiy  heart  the  worst  enemy  I  have  in  all  the 
«t>rld ;  and  this  is  the  worst  thut  I  wish  to  my 
accuaen  and  prosecutors,  who  have  pursued  my 
blood,  that  I  might  meet  their  souls  in  heaven. 

**  I  shall  divide  my  Speeoh  intu  three  Pans : 
I  ahaU  speak  aomethmg  concerning  my  Charge, 
and  a  word  conoeniing  my  Accusers  and  touch- 
ing my  Judges,  without  an^  animosity  at  all ; 
and  then  something  concerning  myself,  for  my 
own  vindication,  and  then  a  word  of  exhortu- 
lion,  and  so  I  slmll  comnut  my  soul  to  God. 

**  Coaoemiog  my  Charge,  it  is  black  and 
hideous,  many  thiniis  folsely  Mggeated,  likrdly  a 
line  of  it  true,  and  nothing  capital  sufficiently 
frosod  assinat  m*  by  any  one  aa  that  I  am 


ronsdoiis  to  myself  I  dki.  The  Charge  is 
aiul  full,  but  the  proof  empty  and  low ;  though 
there  were  eight  witnetses  that  came  in  aninift 
me,  jtt  Doue  o(  tliem  did  prove  that  ever  1  vrit 
any  letter,  or  directed  any  man  to  write  a  la^ 
ter  mto  Scotland,  or  into  foreign  parts;  no  man 
did  prove  that  I  sent  away  any  letter,  that  I  ve? 
oeived  any  letter,  tliat  I  collected  or  gave,  or 
lent  any  money  to  assist  or  promote  the  Scot- 
tish Mrar :  This  is  all  that  is  sworn  against  OM^ 
that  I  was  present  where  letters  were  read,  anil 
that  I  made  a  motion  for  aumey  to  give  to  M«s* 
aey ;  so  that  (beloved)  my  presence  at,  and 
concealment  of  letters  that  were  Koeived  and 
sent  from  foreigp  parts,  is  that  for  wiiich  I  must 
die. 

"  As  concerning  ray  Accusers,!  shall  aot  say 
much ;  I  do  furgive  them  with  all  my  heart,  ana 
I  pray  God  forgive  them  also.  Yet  what  thd 
Evangelist  said  concerning  Christ's  accusers,  I 
may  (without  vanity  or  folsehood)  say^of  minc^ 
That  they  did  not  agree  amongst  themselves: 
one  witness  swears  one  thing,  and  anothtsr  the 

3uite  contrary ;  yea,  not  only  did  they  contm* 
ict  one  another,  but  sometimes  a  single  wit* 
new  contradicted  himself.     And  thon^  their 
testimony  did  condemn  my  person,  yet  I  have 
condemned  their  testimony.    And  truly,  there 
are  many    remarkable  circumstances  that  I 
might  take  notice  of,  cither  in,  or  before,  or 
since  tlie  trial,  that  might  be  worthy  observe 
tion ;    but  I  will  not  insist  upon  it,  only  in  tht 
general  (for  I  shall  name  none  of  my  accusers) 
some  of  them  have  sent  to  me,  to  pray  me  to 
forgive  them  the  wrong  they  have  done  me  e 
Ami  one  of  them  hath  written  to  me  under  his 
own  hand,  to  pray  me  to  forgive  him  the  wrong 
that  he  hath  done  me:  and  told  me  withal,  that 
that  day  I  should  die  a  violent  death,  liis  lifo 
would  be  no  comfort  to  him,  because  ha  wif 
an  instrument  in  taking  away  of  mine.    Otheig 
of  the  witnesses  were  some  terrified  before  they 
would  testify;  some  were  hired,  some  fined  b^ 
fore  they  would  bear  witness  agmnst  me.    But 
I  will  be  off  of  this.    As  conoerniiw  my  judgeS| 
I  will  not  judge  them,  and  yet  I  will  not  justify 
them :  I  will  say  but  this  of  them,  I  believe  thiHt 
what  moved  Herod  to  cut  off  John  Baptist's 
head,  that  moved  them  to  cut  off  mine ;  and 
that  was  for  his  oath's  sake :   Herod,  to  avoid 
peijury,   would  commit  murder;  whereas  if 
John's  head  had  been  upon  his  shoulders,  h« 
would  have  been  guilty  of  neither. 

**  I  have  something  in  the  second  plaoa  to 
speak  concerning  myself,  and^hen  I  shall  come 
briefly  to  a  conclusion.  Concerning  myself,  I 
have  gone  through  various  reports;  there  aije 
many  sons  of  slander,  who^e  months  are  as 
open  sepulchres,  in  which  they  would  bury  my 
name,  before  my  friends  can  bury  my  body ; 
but  my  comfort  is,  there  will  be  a  resurrection 
of  names  as  well  as  bodies  at  the  last  day;  God 
will  not  only  wiptf  off  all  tears  from  my  eyes 
this  dny,  but  ho  will  also  wipe  off  all  blots  and 
reproaches  from  my  name  before^many  days  be 
over ;  and  thongli  my  body  will  soon  rot  onder 
ground,  yet  ir>y  hope  is  my  name  will  not  rot 
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above  it.     I  am  not  igoorant  what  crinmnics 
are  cast  upon  me,  aod  more  likely  to  be  after  I 
am  dead  aod  gooe.    Tbe  Terj  wgbt  before  my 
amended  execution,  the  last  month,  there  was 
an  insulting  letter  written  to  me,  to  tell  me,  that 
after  my  death  there  should  be  something  pub- 
ik^ed  against  roe  to  my  shame.     I  hope  yon 
will  have  so  much  charity  as  not  to  believe  re» 
proaches  cast  upon  a  dead  man,  who  will  be  si- 
tent  in  the  grave,  and  not  able  to  speak  a  wofd 
in  his  own  justitication.    I  am  aspersed  both  as 
Co  my  practice,  and  as  to  my  principles.  I  shall 
begin  with  the  first.   There  are  fire  aspersions, 
as  to  my  practice,  that  are  laid  upon  me,  That 
I  am  a  liar,  an  extortioner,  an  adulterer,  a  mur^ 
derer,  and  a  turbulent  person  :  crimes  scanda- 
lous in  any  man,  but  much  more  abominable  in 
a  nunister.     Now  I  hope  you  will  believe  a 
dying  man,  who  dares  not  look  God  in  the  face 
>ith  a  lye  in  his  mouth;  I  am  accused  of  lying, 
that  what  I  denied  before  the  High  Court  of 
Justice,  that  tliat  afterwards  I  should  confess, 
or  else  was  proved  against  me.     Now,  in  the 
presence  of  God  I  tell  you,  as  I  would  confess 
nothing  that  was  crimmal,  so  I  did  deny  no- 
thing that  was  true ;  aod  chat  I  may  seal  it  to 
you  with  my  blood,  tbe  same  protestations  I 
made  before  tbe  High  Court,  I  shall  make 
bri^y  now.    1.  That  I  never  writ  letter  to  tbe 
king,  queen,  church  or  state  of  Scotland,  or  to 
any  particular  person  of  the  Scottish  nation, 
aioce  the  wars  began,  to  this  day.     2.  That  I 
oever  received  any  letter  writ  to  me,  either  from 
Cheking,  or  from  the  queen,  or  from  the  church 
or  state  of  Scotland,  or  from  any  particular  per> 
•on  of  the  Scottish  nation,  since  the  wars  began, 
to  this  day.     S.  That  I  never  collected,  gave 
or  lent  one  penny  of  money,  either  to  the  king, 
queen,  church,  or  state  of  Scotland,  or  to  any 
particular  person  to  send  into  Scotland,  to  any 
person  of  the  Scottish  nation,  to  this  day.    It  n 
true,  I  did  confisss,  though  it  was  not  proved 
(and  haply  upon  that  ground  the  mistake  might 
arise),  I  did  give  money  to  Massey,  and  I  did 
also  write  a  letter  to  him;    but  ne  is  of  the 
Enclisb,  not  of  the  Scottish  nation.    That  for 
which  I  come  here,  is  only  for  moving  for  mo* 
oey  for  him,  and  that  not  upon  a  miLtary  ac- 
oottot,  but  merely  to  relieve  nis  personal  neces- 
sities, and  for  being  present  where  letters  were 
read  from  him  and  others.    And  although  man 
bath  condemned  me, yet  lam  so  far  from  think- 
ing that  either  God  or  my  own  conscience  con- 
demns me,  as  sinning  in  what  I  am  condemned 
for,  that  both  God  and  my  own  conscience 
doth  acquit  me.     And  what  I  said  at  the  bar, 
when  I  received  my  Sentence,  that  I  shall  say 
noon  the  scaffold.  That  for  those  things  for 
wmch  I  am  condemned,  neither  God  nor  my 
own  GOttscieDce  condemns  me. 

'*  A^n,  I  am  accused  to  be^  an  extortioner ; 
and  this  is  in  tbe  mouths — I  am  loth  to  name 
tbem,  because  I  would  avoid  all  rancour :  But 
I  am  charged  as  if  I  should  be  a  grievous  extor- 
tioner, to  receive  S0/»  for  the  loan  of  300^  be- 
•idcs  BL  per  cent,  for  interest,  which  in  the  pre- 
Moce  of  God^aad  of  you  all,  I  do  declare  to  I 


you,  b  a  most  notorioas  and  abommaUefols^* 
hood. 

*'  I  am  accused  likewise  to  be  an  adolteferj 
and  this  report  is  not  in  the  mouths  of  mean 
men,  but  in  the  mouths  of  those  that  sit  at  the 
stem :  As  if  I  were  a  debauched  pcnoa  and 
were  guilty  of  uncleanness.  Now  I  tell  yoo^ 
as  Luther  said  of  himself  in  another  case,  that 
he  was  not  tempted  to  covetoosne&s;  sothroogh 
the  grace  of  God  I  can  say,  I  have  not  been 
tempted  in  all  my  lifo  to  uncleanness.  It  dotb 
not  much  grieve  me,  though  these  slanders  be 
cast  upon  me  :  I  know  my  betten  bave  beea 
worse  accused  before  me  :  Atbanasios  was  ao* 
cused  by  two  harlots,  that  be  had  oommitCed 
folly  witli  them ;  and  yet  the  man  was  chasie 
and  innocent,  fieza  was  charged  not  only  with 
drunkenness,  but  with  lasciviousness  also ;  and 
many  others  have  been  accused  with  the  same^ 
if  not  with  worse  slanders  than  I  have  been. 

''  But  (that  which  goeth  neareH  my  heart)  I 
am  accused  to  be  a  murderer  also  ;  and  tbb 
is  a  chaise  high  indeed  ;  I  am  chaiged  with 
the  guilt  of  all  the  blood  of  Scotlaod ;  where- 
as, did  I  lie  under  the  guilt  of  one  drop  of 
blood,  I  could  not  look  upon  God  with  so 
chearfol  a  countenance,  and  I  could  not  be  filled 
with  so  peaceable  a  heart  and  consdenoe  as  I 
have  at  tbb  day.     I  bless  my  God,  I  am  free 
from  the  blood  of  all  men :    Those  who  lay  this 
to  my  charge,  they  do  to  roe  as  Nero  did  to  the 
Christians;    He  set  Rome  on  fire, and  then 
chaiged  the  Christians  with  it :    So  they  ^ut 
Enguod  and  Scotland  into  a  flame^  and  yet 
cbaige  me  with  the  guilt  of  that  blood,  who 
have  poured  forth  tears  to  God  night  amd  day, 
to  quench  the  burning;  which  these  men's  amm- 
tions  and  lusts  have  kmdled :  And  I  woold  foin 
know  of  any  man  what  act  is  it  that  I  bave 
done  ?    Or  wliat  is  it  that  was  proved  in  the 
High  Court  against  me,  that  makes  me  guilty 
of  Scotland's  blood  ?    Did  I  ever  invite  the 
Scots  to  invade  England  f  What  man  doth  lay 
that  to  my  charge  ?    Did  I  ever  encourage  the 
English  army  to  invade  Scotland  ?    What  ac- 
tion is  it  that  I  have  done  that  nmkes  me  gailtj 
of  that  blood ;    Indeed  this  I  hhve  done,  and 
this  I  have,  and  this  I  do  stand  to  ;    I  bave,  as 
a  private  man,  prayed  unto  God  many  a  dsy, 
and  kept  many  a  fiist,  wherein  I  have  soqght 
God  that  there  might  be  an  agreement  between 
the  king  and  tbe  Scots,  upon  the  interest  of  ns- 
ligion  and  terms  of  the  Covenant :    Now,  by 
what   consequence  can    this  be  strained,  to 
charge  me  with  Scotland's  blood?    For  my 
part,  I  was  but  only  at  one  meeting  #here  the 
question  was  proposed  (fasts  only  excepted), 
what  should  be  thought  fit  to  be  done  to  pro- 
mote the  agreement  between  tbe  king  amlthe 
Scots }  audthat  was  moved  in  my  boose :  And 
to  that  end,  when  there  were  some  things  there 
proposed  which  they  called  a  Commissioo  or 
Instructions  to  send  to  HoUan^l;   as  soon  at 
ever  I  heard  them,  I  did  declare  against  them. 
I  did  declare  that  it  was  an  act  of  h]|h  pre* 
sumption  for  private  persons  to  commisstooate; 
an  act  of  notorious  alshood,  to  say  at^vai  ia 
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the  naiae  of  the  Presbyterian  party,  when  none 
knew  of  it  (that  I  know  of)  but  only  tho»e  few 
then  present.  Now  thi&  is  only  a  political  en- 
gine to  make  the  Presbyterian  party  odious, 
who  are  the  best  frienils  to  a  well-ordered  go- 
vernment, of  any  sort  of  people  iu  the  world. 

'*  I  am  accused  likewise  to  be  a  lOAn  of  a 
turbulent  spirit,  to  be  an  enemv  to  the  peace 
tind  quiet  of  the  nation.  Now,  as  to  thts,  let 
my  congregation  and  my  domestical  relations 
judge  for  me,  whether  I  am  not  a  man  that 
would  fain  have  hved  quiet  in  the  laud  :  I  am, 
as  Jeremy  was,  '  born  a  man  of  contention  ;* 
oot  actively;  I  contend,  I  strife  with  none: 
But  passively,  many  strive  and  contend  with 
me.  God  is  my  witness,  my  judj^ment  hath 
pot  me  upon  endeavouring  after  all  honourable 
and  just  wa^s  for  peace  and  love  among  the 
godly.  The  grief  ot  my  heart  hath  been  for  the 
divisions,  and  the  desire  of  my  aoul  for  an 
union  among  God*s  people.  But  when^  speak 
of  an  union,  I  woula  not  be  misunderstood,  I 
do  not  njean  a  state  union,  to  engage  to  the 
present  power,  that  is  against  my  prmciples  ; 
ihat  is  to  say,  *'  A  Confederacy  with  them  that 
say,  A  Cnnfederacy  'J*  That  is  rather  a  combi* 
nation,  than  a  gospel  onion  :  O  join  not  with 
them,  lest  ye  be  consumed  in  their  sins ;  they 
who  get  power  into  their  hands  by  policy,  and 
use  it  with  cruelty,  will  lose  it  with  ignominy. 
Jt  was  said  of  pope  Boniface,  He  did  enter  into 
the  popedom  like  a  fox,  reigned  like  a  lion,  but 
\iied  lite  a  dog.  'Beloved,  the  union  for  which 
I  plead,  is  a  cnurch  union ;  to  wit,  love  among 
the  godly ;  for  this  the  desires  of  my  soul  have 
ever  been,  that  those  that  fear  God  might  walk 
hand  in  hand  in  the  fellowship  of  the  gospel, 
both  in  truth  and  love :  If  this  union  be  not,  I 
am  afraid,  through  our  divisions,  a  company  of 
loose  libertines  will  arise,  who  will  endeavour 
not  only  to  overthrow  the  doctrine  of  faith, 
and  the  power  of  Godliness,  but  even  good 
manners  also.  I  remember  an  observation  of 
holy  Greeuham*s :  giving  his  judgment  upon 
the  state  of  England,  saith  be,  '  There  is  great 
fear  that  popery  is  coming  into  England,  and  I 
fear  it  too :  But,'  says  he,  *  I  fear  ,more  the 
coming  in  of  atheism  into  England,  than  the 
coming  in  of  popery ;'  and  truly,  that  is  my 
fear  also.  Thus  as  to  my  practice :  A  word 
DOW  as  to  my  principles. 

*'  I  am  accused  to  be  an  apostate,  to  be  a 
turncoat,  to  be  this  to  be  that  to  be  any  thing 
but  what  I  am  :  Jn  the  general,  I  will  tell  you, 
I  bless  my  God,  a  High-Court,  a  long  sword,  a 
bloody  sca£fold,  have  not  made  me  in  the  least 
to  alter  my  principles,  or  to  wrong  my  con- 
science :  And  Uiat  I  might  discover  to  you  my 
frinciples,  X  hope  I  shall  do  it  with  freedom  ; 
will  irritate  and  provoke  none  :  what  I  shall 
aay,  shall  not  be  an  irritation  or  provocation  of 
others,  at  least  nut  intended  by  me  ;  but  only 
as  a  grnuine  and  clear  manifestation  of  my 
own  principles  how  they  stand. 

"  First  ti»en,  my  pnnciples,  as  to  civil  and 
religious  affairs,  I  do  declare  that  I  die  with 
my  judgment  set  against  malignity,  I  do  hate 
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both  name  and  thing  ;  I  still  retain  as  veha* 
ment  a  detestation  of  a  malignant  interest  as 
ever  I^did  ;  yet  I  would  not  be  misunderstood  : 
I  do  not  understand,  nor  count  the  godly 
party,  our  covenanting  brethren  in  Scotland,  to 
be  a  malignant  party ;  nor  the  Scots  defending 
their  nation  and  title  of  their  king  to  be  a  ma- 
lignant interest,  but  an  honest  and  judtiHaUe 
cause. 

*'  Secondly,  Though  I  am  against  malignity 
yet  I  am  not  against,  but  for  a  regulated  mo* 
narchy  ;  a  mixt  monarchy,  such  as  ours  is,  I 
jud^e  to  be  the  best  govfrument  in  the  world  ; 
I  did,  it  is  true,  iu  my  place  and  calling,  oppose 
the  forces  of  the  late  king,  but  I  was  never 
against  the  office  ;  I  am  not  only  against  court* 
parisites,  who  would  screw  up  monarchy  into 
tyranny,  but  against  those  who  pull  down  mo- 
narchy to  bring  in  anarchy. 

*'  Thirdly,  I  was  never  for  putting  the  king 
to  .death,  whose  person  I  did  promise  in  jxiy 
covenant  to  preserve :  it  is  true,  I  did  in  m? 
place  and  caUing  oppose  his  forces,  but  I  did 
never  endeavour  to  destroy  his  person.  There 
is  a  scandal  raised  of  me  that  in  a  sermon  at 
Windsor  I  should  have  these  words,  that  *'  It 
would  never  be  well  with  England,  till  the  king 
were  let  blood  in  the  neck  vein  :''  which  speecli 
I  utterly  detest,  Professing,  as  a  dyins  man,  in 
the  presence  of  God  and  of  you  all,  I  never 
spake  such  words  as  relating  to  him :  though 
my  judgment  was  for  bringing  malignaiits, 
who  did  seduce  him  and  draw  bim  from  his 
parliament,  to  condign  punishment ;  yet  I 
deemed  it  an  ill  way  to  cure  the  body-politick, 
by  cutting  off  the  political  head. 

*'  Fourthly,  I  die  with  my  judgment  abso* 
lutely  set  ngainst  the  Engagement ;  I  pray 
God  forgive  them  that  impose  and  subscribe  it, 
and  preserve  those  that  refuse  it . 

**  Fifthly,  I  would  not  in  the  next  place  ba 
looked  upon,  now  I  am  a  dying  man  as  a  mau,^ 
owning  this  present  government ;  I  die  with 
my  judgment  against  it :  It  is  trae,  in  a  casa 
of  lifis  I  did  petition  the  present  power,  and 
did  give  them  the  titles  they  take  to  themselves, 
and  that  others  give  them  ;  but  herein  I  did 
not  wrong  nor  thwart  my  principles ;  there  art 
many  instances  in  Scripture  to  justilV  this^ 
Hushai  did  give  the  title  of  king  to  Absalom, 
though  Absalom  had  no  right  to  that  title ;  for 
David  was  the  lawful  king :  Aud  David  him- 
self gare  him  that  title  as  well  as  Hushai. 
And  Calvin  be  gave  the  title  to  the  French 
king,  calling  him  "  the  most  Christian  king,"^ 
yet  we  know  he  was  a  papist :  And  we  gave«  - 
title  to  king  Ilennr  VIII«  and  call  liim  "  the 
Defender  of  the  faith,**  and  yet  he  had  uo  right 
to  that  title  ;  ibr  he  was  an  opposer,  not  a  da- 
fender  of  the  faith ;  tliat  title  was  given  him 
upon  an  evil  ground,  because  ha  opposed  tha 
faith  ;  be  opposed  the  doctrine  or  Luther, 
therefore  the  pope  gave  him  that  title,  '*  the 
defender  of  the  faith;"  and  yet  none  did 
scruple  to  give  him  that  title  that  was  then 
commonly  given  him. 

*<  SixtMy,  In  tba  nest  plaac  (I  discover  m/ 
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judgment,  I  provoke  none,  only  tell  jou  what 
my  own  thoughts  are,  that  so  after  I  am  dead 
and^goi^e,  I  might  not  be  belied,  for  I  dare  not 
now  belie  my  principles),  my  judgment  is 
against  ihe  invasiun  oi  the  Scotish  nation  by 
the  English  army.  They  who  gave  us  a  friendly 
assi^Uince,  who  are  joined  with  us  in  the  same 
Covenant,  who  drew  a  sword  with  us  in  the 
same  quarrel,  should  I  live  a  thousand  years, 
I  should  never  draw  a  sivord  against  them  ; 
b.ut  the  English  army  have  forgot  the  brother- 
ly Covenant :  So  that  Scotland  may  say  as 
£dom,  "The  men  of  my  confederacy,  who 
were  at  peace  with  me,  have  risen  up  and  pre- 
vailed against  me  :"  Because  Scotland  u'ill  not 
be  a  commonwealth,  they  shall  not  be  a  peo- 
ple ;  -because  they  mill  not  break  Covenant, 
some  men  would  have  them  broken  :  because 
they  will  not  lay  their  consciences  waste,  their 
land  must  be  laid  waste. 

**  Lastly,  And  so  I  have  done,  (only  witlra 
word  of  exhortation)  I  die  cleaving  to  all  those 
oaths,  v^ows,  covenants,  and  protestations  that 
were  imposed  by  the  two  houses  of  parliament, 
as  owning  them,  and  dying  with  my  judgment 
for  them ;  to  the  protestation,  the  vow  and 
covenant,  the  solemn  league  and  covenant. 
i\nd  this  I  tell  you  all,  I  bad  rather  die  a  cove- 
uant^keeper,  than  live  a  covenant-breaker. 

"  I  am  now  come  to  the  third  and  last  part 
of  my  Speech,  and  so  I  shall  have  done,  and 
commit  my  soul  to  God  who  gave  it.  My  Ex- 
bortation  Hrst  shall  be  to  this  great  city,  unto 
the  godly  ministry  of  it ;  and  unto  my  own 
congregation,  from  whom  death  parts  me,  m  hich 
nothing  efse  could. 

"  To  the  City  I  wish  an  affluence  and  con- 
fluence of  all  blessings  upon  it;  and  yet  I  fear 
grey  hairs,  as  the  sad  symptoms' of  a  declen- 
sion, are  here  and  thrre  upon  London,  and  yet 
the  knows  it  not.  O  London,  London,  God  is 
staining  the  pride  of  all  thy  glory.  Thy  glory 
is  flying  away  like  a  bird ;  contempt  of  the 
ministry,  opposition  against  the  reformation, 
general  apostacy,  covenant-breaking  have 
brought  London  low,  and  1  fenr  will  yet  bring 
it  lower;  I  tremble  to  think  what  evils  are 
Coming  upon  it ;  This  city,  it  is  the  receptacle 
of  all  errors;  that  as  your  cammodities  are 
vented  and  spread  from  hence  into  every 
corner  of  ilie  land,  so  have  heresies  and  blas- 
phemies had  their  first  rise  from  this  great  and 
populous  city,  and  from  hence  are  spread  into 
i'l  countries. 

''  To  the  Inhabitants  of  this  City  I  com- 
mend hut  these  tew  particulais  :  First,  let  me 
bee  you  to  1  »ve  your  painful  and  your  godly 
ministers :  If  they  te  tuken  awBy,  you  ar^ 
like  to  have  worse  come  in  thiir  rof>ms.  I 
know  the  Preshyteiian  ministers  are  the  great 
eve-sore,  who  have  formerly  been  counted  the 
coariots  and  horsemen  of  I»rat  1  •.  But  I  will 
>ay  of  London  (a«  wa»  said  of  Leyden,  *  That 
after  .iui.i  is,  nn  Orthodox  minister,  was  taken 
away,  Aniiinius,  th.4t  pesttUiu  ilereiick,  came 
in  his  r  'Oin),  If  your  godiv  ininisiers(and  tnere 
liuve  beta  ten  already  at  one  blow  taken  from 


you),  if  they  be  taken  away,  Armintans,  Ana* 

baptists,  nny  Jesuits,  are  likely  to  siipply  their 

rooms,  if  God  in  mercy  prevent  not.    Q.  Sub* 

mit  yourselves   to   churcb-goyemmeot ;   that 

would  lay  acurb  and  restraint  upon  your  lusts: 

It  is  a  golden  nnd  easy  yoke,  to  which  if  you 

do  not  submit,  God  may  lay  a  heavy  and  an 

iron  yoke  upon  your  necks.    3.  Take  herd  of 

those  doctrines  that  come  under  the  notion  of 

New  Light :    Those  doctrines  you  ought   to 

suspect,  whether  true,  whicti  the  broachers  of 

them  say  are  new  ;    for  truth  is  as  old  as  the 

bible;    A  remarkable  passage  I  would  suKgest 

unto  you,  in  Dent,  xxiii.   ver.   17.     It  is  said 

there,  '  They  chose  them  new  Gods  that  were 

n6wly  come  up ;'  and  what  were  these  new  Gods  ? 

Tlie  next  words  tell  you,  they  were  old  Devils  ; 

'  for  they  sacrificed  to  Devils  and  not  to  God.' 

Now  their  sacrificing  to  old  Devils  is  called  a 

'  sacrificing'  (to  deceive  the  people)  '  to  new 

*  Gods,  that  were  newly  come  up;'    yet  their 

new  Gods  were  but  old  Devils.   Why,  so  I  say, 

though  many  things  go  under  the  notion  of  New 

Light,  yet  they  are  but  old  Darkness,  old  here* 

sies  raited  out  of  the  dunghill,  and  which  were 

buried  in  former  ages  of  the  church,  with  coiw 

tern  fit  and  reproach,  many  hundred  years  ago. 

4.  Bewail  your  great  loss  which  you  have, in 

taking   away  so  many  ministers  out  of  your 

city:   there  are  ten  ministers  (if  I  mistake  not) 

that  have   been   taken  away  and  removed  at 

'  one  blow,  who  were  bm ning  and  shining  lighti 

in  their  several  candlesticks,  and  bright  stars  in 

their  several  orbs;  though  I  am  not  worthy  of 

the  world,  and  therefore  am   taken  out  of  it; 

yet  as  for  my  suffering  brethren,  who  are  now 

in  bonds  and  banishment,  the  worid  is  not 

worthy  of  them.     .5.  Again,  in  the  next  place, 

take  heed  of  en^saging  in  a  war  against  your 

brethrt-n  of  the  Scotish  nation  .    Fur  my  part, 

I  have  opposed  the  tyranny  uf  a  king,  but  I 

never  opposed    the    title. Take  heed 

what  you  do. 

*<  I  have  something  in  the  next  place  to  speak 
to  the  godly  Ministry  of  thisCjty  :  Were  it  not 
that  I  am  a  dying  man,  I  would  not  speak  to 
<tuch  reverend  and  grave  men;  1  would  say  as 
Elihu  did  (heing  hut  a  young  man),  <  multi- 
tude of  years  should  teach  wisd  >m,'  and  I  would 
h  <Id  my  tongue;-  but  the  words  of  a  dying 
man  take,  whether  they  be  discreet  or  no  ;  or 
so  well  ordered  or  maiiHged,  or  no:  As  to 
them,  I  would  fir»t  df&ireGod  to  shew  them 
mercy,  who  have  betged  mercy  for  me;  now  at 
the  day  of  my  death  I  would  beg  int  this  «)f 
them,  that  as  tiiey  liave  n«>t  been  achanied  of 
my  chain,  so  they  would  now  wix.  (onfi. 
dent  by  my  bonds,  and  l*y  my  blood  I 
know  they  are  mn'itined  and  t  rea'ened,  ytt  my 
prayer  f'  r  them  is  that  in  Acts  iv.  99.  *  And 
now,  O  Lord,  behold  thtir  threatnings,  and 
grant  ihut  thy  vervants  may  pr  ath  thv  word 
with  all  boldness.'  Though  I  :<m  hutyooog, 
yet  I  will  offer  my  young  ex|  er*'  nct  -to  my 
grave  futhers  and  bieih'en,  and  ihat  i**  ibisx 
Now  f  urn  to  dit,I  have  abundance  of  peace 
in  my  own  conscience^  that  I  have  set  myself 
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agaiott  the  sins  and  apo^taciet  of  tbb  present 
age.  It  is  true,  my  faitfit'uJuess  bath  prucure<i 
me  ill-will  from  men,  but  it  hath  purchased  roe 
peace  with  God :  I  have  lived  iu  peace,  and  I 
ihail  die  in  peace:  That  which  1  have  to 
lieseecb  of  the  ministers  is  this,  tp  beg  them  to 
keep  up  church-go?emment ;  whatever  Gpd 
doth  with  the  governments  of  the  world, 
turning  kingdoms  npside  down,  yet  the  govern- 
ment of  th^  church  slwll  stand ;  and  of  all  go- 
vernment!, I  die  with  this  persuasion,  that  the 
presbyterian  government  makes  most  for  purity 
and  unitT  throughout  the  churches  of  the  saints. 
I  would  beg  them  therefore  to  keep  up  cburch- 
gov«ri»meut,that  they  would  not  let  their  elder- 
ships fall,  that  they  would  uke  heed  of  too 
general  admissions  t6  the  Lord's  Supper,  that 
the^r  be  not  tuo  prodigal  of  the  blood  of 
Chnst,  by  too  general  admissions  of  men  to 
the  supper  of  the  l^ord,  that  sealing  ordinance. 
^nd  now  I  am  speaking  to  them,  I  shall  speak 
a  word  of  them,  and  so  I  have  done:  I  have 
heard  oMiny  clamours  since  I  came  to  prison, 
ai  if  all  the  city-ministers  were  engaged 
in  the  pfot  (as  it  is  called)  that  I  am  con- 
demned for :  Now,  as  a  dying  man,  I  tell  you, 
that  all  the  ministers  that  «vere  present  at  the 
meetings,  and  had  a  hand  in  the  busiiiess  for 
which  I  am  to  be  put  to  death,  are  eiiher  in 
prison,  or  they  are  discovered  already  ;  and 
therefore  I  do  here,  upon  my  death,  free  the 
ministers  of  the  city,  who  are  not  yet  in  trouble, 
nor  discovered  to  the  Committee  of  Examina- 
tions; none  of  them  had  a  hand  in  the  busi- 
ness in  which  I  was  engaged ;  in  which  my 
conscience  tells  me,  I  have  not  sinned.  I  have 
done  imnnediately,  for  I  would  fain  be  at  toy 
father's  house. 

,  '*  I  jiave  but  a  word  to  speak  to  my  own  Con- 
gregation ;  I  return  praises  unto  God,  and 
thankfulness  to  them,  lor  the  love  I  have  had 
from  them ;  I  found  them  a  solid,  judicious, 
and  many  of  them  a  religious  people.  The 
ministry  of  that  learned  map,  Mr.  A  nth.  Bur- 
gess, did  much  good  amongst  them  ;  though  I 
have  qaase  to  be  humbled,  that  my  weak  minis- 
try did  but  a  little.  They  afforded  me  a  great 
deal  of  love,  and  a  liberal  maintenance;  and 
Uiis  is  all  i  desire  of  them,  that  they  would 
ctifuse  a  godly,  learned,  and  orthodox  minister 
to  succeed,  such  an  one  as  may  keep  up  and 
carry  on  cburcb-govemment :  it  would    be   a 

freat  cumfort  to  me  before  I  go  to  heaven,  if 
had  but  this  persuasion,  that  a  learned,  ortho- 
dox, godly  man  should  fill  that  pulpit.  And 
fur  encouragement  to  any  godly  minister,  whose 
Jot  may  be  to  succeed  me,  I  will  say  this,  that 
lie  wiii  have  as  comfortable  a  livelihood,  and 
as  loving  a  people,  as  are  any  people  in  London, 
a  few  oniy  excepted  :  I  had  as  much  satisfac- 
tion among  them  as  ever  I  had  in  any  condi- 
tion in  all  my  life,  and  should  never  have  parted 
from  them,  had  not  death  now  parted  us ;  to 
.which  I  do  tabmit  with  all  Christian  meekness 
and  chearfulaess,  I  am  now  drawing  to  an 
end  of  my  speech,  and  to  an  end  of  my  life 
together;   but  before  I  do  txpira   my  lait 


breath,  I  shall  desire  to  justify  God,  and  to 
condemn  myself  in  all  that  i»  brought  upon  me. 
Here  I  cume  to  that  %vhich  you  call  an  untimely 
end,  and  a  shameful  death  ;  but  (^le&sed  bo 
God)  it  is  my  glory,  aftd  it  is  my  comfort  :  I 
shall  justify  God,  he  is  righteous,  because  I 
have  sinned ;  he  is  righteous,  though  he  cut  me 
off  in'  the  midst  of  my  days,  and  in  the  midst  o 
my  ministry :  I  cannot  complain  that  complaint 
in  Psalm  xliv.  12.  *  Thoo  sellest  thy  people  for 
nought,  and  dost  not  increase  thy  wealth  by 
their  price.'  My  blood  it  bhall  not  be  spilt  for 
nought ;  I  may  do  more  good  by  my  death, 
than  by  my  life,  and  glorify  God  more  in  dying 
upon  a  scaffold,  than  if  I  had  died  of  a  disease 
upon  my  bed.  I  bless  my  God,  1  hctve  not  the 
least  trouble  upou  my  spirit ;  but  I  do  with  as 
much  quietness  oi  mind  lie  down  (I  hope  I  shall) 
upon  the  block,  as  if  I  were  going  to  lie  down 
upon  my  bed  to  take  my  rest.  If  men  hunger 
after  my  6esl),  and  thirst  aftej  my  blood,  let 
them  haie  it ;  it  will  hasten  my  happiness,  and 
their  ruin,  and  greaten  their  guiUincse  :  though 
I  am  a  man  of  an  obscure  family,  of  mean  pa* 
rentage,  so  (hat  my  blood  is  not  as  the  blood  of 
nobles,  yet  I  will  say  it  is  a  Christian's  blood, 
a  minister's  blood,  yea,  it  is  innocent  blood  also  t 
my  body,  my  dead  body,  it  will  be  a  morsel, 
which  I  believe  will  hardly  be  digested,  and  my 
blood  it  will  be  bad  food  for  this  infant- common* 
wealth  (as  Mr.  Pridenux  called  it)  to  suck 
upon  :  mine  is  not  malignant  blood,  though 
here  I  am  brought  as  a  grievous  and  notoriout 
offender.  Now,  beloved,  I  shall  not  onlyjustify 
God  (as  I  do  without  a  compliment ;  for  he 
were  very  just,  if  my  prison  hud  been  hell,  and 
tliisscaifold  the  bottomless  pit;  I  have  deserved 
both ;  so  tbat^l  do  not  onlyjustify  God)  but  I 
desire  this  day  to  magnify  God,  to  magnify  the 
riches  of  his  glorious  grace,  that  auch  an  one  as 
I,  born  in  an  obscure  country  (io  Wales)  of 
obscure  parents,  that  God  should  look  upon  me^ 
and  single  me  out  from  amongst  all  my  kindred, 
to  bean  object  of  his  everlasting  love;  that 
when  as  the  first  14  years  of  my  life  I  never 
heard  a  Sermon,  yet  in  the  16tli  year  of  my 
life  God  (through  his  grace)  did  convert  me* 
And  here  1  speak  it  without  vanity  (for  what 
should  a  dying  man  be  proud  of?)  though  I 
am  accused  of  many  scandalous  evils,  yet  (I 
speak  to  tlie  praise  and  glory  of  my  God)  for 
these  20  years  God  hath  kept  me,  that  I  have 
not  fallen  into  any  scandalous  sin ;  I  have 
laboured  to  keep  a  good  conscience  from  mt' 
youth  up,  and  I  magnify  his  grace,  that  he  hath 
not  enly  made  me  a  Christiap,  but  a  minister, 
and  judged  me  faithful  to  put  me  into  the  mi- 
nistry :  and  though  the  office  be  trodden  upon 
and  disgraced,  yet  it  is  my  glory  that  I  dte  a 
despised  minister ;  I  had  rather  be  a  preacher 
in  a  pulpit  tlian  a  prince  upon  a  throne ;  I  had 
rather  be  an  instrument  to  bring  souls  to  heaven, 
than  to  have  all  the  nations  bring  in  tribute  to 
me  :  I  am  not  only  a  Cliristian  and  a  Preacher, 
but  whatever  men  judge,  I  am  a  martvr  too,  I 
speak  it  without  vanity ;  would  I  hare  re- 
DOQDced  my  covenant,  and  debauched  my  oon* 
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have  finished  mjf  course,  I  have  fought  the  goo^ 
fighr,  I  have  kept  the  faith,  henceforth  there  if 
a  crown  of  righteousness  laid  up  for  me  ;  and 
not  for  me  only,  but  for  all  them  that  love  the 
appearing  of  o«ir  Lord  Jesus  Christ/  through 
vrhme  blood,  iivhen  nij  blood  it  shed,  I  expect 
remission  of  sins  and  eternal  salvation.  And 
st>  the  lord  bless  yon  all !" 

Then  turning  to  the  Sheriff,  he  said,  '<  Mav 
I  pray  ?" 

Sheriff  TUckburnt,  Yet,  but  consider  the 
time. 

Lffoe.  I  hare  done.  Sir.  Then  turning  to 
the  people,  he  .said,  ''  Beloved,  I  will  but  pray 
a  litile  while  with  you,  to  commend  my  toul 
to  Goi\,  and  I  have  done.''  After  which  be 
prayed  with  an  audible  voice  : 

*^  Most  glorious  and  etertfal  Majesty,  thou  art 
righteous  and  holy  in  all  thou  dost  to  the  tont 
oi  men,  though  thou  hast  tuffered  men  to  con- 
demn thy  servant,  thy  servant  will  not  rondeiao 
thee.  lie  j  ustifies  thee,  Ihough  thou  cuttest  him 
off  in  the  midst  o(  his  days,  and  in  the  midst  of 
his  ministry,  blessing  thy  glorious  name,  that 
though  be  he  taken  away  fcovn  the  land  of  the 
living,  jet  be  is  not  blotted  out  of  the  book  of 
the  living:  Father,  my  hour  is  come,  thy  poor 
creature  can  sny  without  vanity  and  falshood, 
He  hath  desired  to  glorify  thee  on  earth,  glorify 
thou  now  him  in  heaven ;  he  hath  desired  to 
bring  the  souls  of  other  men  to  heaven,  let  his 
soul  be  brought  to  heaven.  O  thou  blessed 
God,  whom  thy  creature  liati;  served,  who  hath 
made  thee  his  hope,  and  hi^  confidence  from 
bis  youth  ;  forsake  him  not  naw  he  is  drawing 
ni^h  to  thee :  Now  he  is  in  the  valley  of  the 
shadow  of  death.  Lord,  be  tliou  life  to  him  9 
Smile  thou  upon  him  whilst  men  frot«n  upon 
him:  Lord,  (hoo  hast  settled  this  persuasion  in 
his  heart,  that  at  soon  as  ever  the  blow  is  given 
to  divide  his  head  from  his  body,  he  shall  b# 
united  to  his  head  in  heaven ;  blessed  be  God 
that  thy  servant  dies  in  those  hopes;  blessed  be 
God,  lliat  tltou  hast  filled  the  soul  of  thy  ser« 
vnnt  with  joy  and  peace  in  believing.  O  Lord, 
think  upon  that  poor  brother  of  mine,  that  is  a 
companion  in  tribulation  with  me,  who  it  this 
day  to  lose  his  life  as  well  as  I ;  O  fill  him  full 
of  the  joys  of  the  Holy  Ghost,  when  he  is  to  give 
up  the  gliost.  Lord,  strengthen  our  hearts  ibat 
we  may  give  up  the  ghost  with  joy  and  not  with 
grief.  We  in  treat  thee,  O  Lord,  think  upon  thy 
poor  churches;  O  that  England  might  live  in 
thy  sight !  and  O  that  London  might  be  a  faitlt- 
ful  city  to  thee !  that  righteousness  might  be 
among  them ;  that  so  peace  and  plenty  might 
be  within  their  walls,  and  prosperity  within 
their  habitations:  Lord,  heal  the  breaches  of 
these  nations,  make  England  and  Scotland  at 
one  staff  in  the  Lord's  hand,  that  Ephraim  may 
not  envy  Judah,  nor  Judah  vex  Ephraim,  but 
that  both  may  fly  upon  the  shooldeft  of  the 
Philistines.  O  that  men  of  the  Protettant  Reli* 
gion,  engaged  in  the  same  cause  and  covenant, 
might  not  delight  to  spill  each  others  blood, 
hot  might  engage  against  the  common  adver- 
Miiea  oi  our  xdiigion-  and  liberty !  God  limm 


tcience,  and  ventnred  my  sou),  there  might  have 
been  hopes  of  saving  my  life,  that  I  should  not 
have  come  to  this  place  :  but  blessed  be  my 
God,  I  Imve  made  the  best  choice,  I  have 
diosen  afflictioir  rather  than  sin,  and  therefore 
welcome  scafibld,  and  welcome  ax,  and  wel- 
come block,  and  welcome  death,  and  welcome 
all,  because  it  will  send  me  to  my  father's 
house:  I  have  great  cause  to  magnify  God*s 
grace,  that  he  hath  stood  by  me  during^  mine 
imprisonment  ;  it  hath  been  a  time  of  no  little 
temptati(m  to  me,  yet  (blessed  be  his  grace)  be 
hath  stood  by  me  and  strengthened  me ;  I 
magnify  his  grace,  that  though  now  I  come  to 
die  a  violent  death,  yet  that  death  is  not  a  terror 
ro  me ;  throngh  the  blood  of  sprinkling,  the 
fear  of  death  is  taken  out  of  my  heart;  God  b 
not  a  terror  to  me,  therefore  death  is  not 
dreadful  to  me  :  I  bless  my  God,  I  speak  it 
without  \*anity,  I  have  formerly  had  more  fear 
in  the  drawing  of  a  tonth,  than  now  I  liave  at 
the  cutting  off  my  head  :  I  was  for  some  five 
or  six  years  under  a  spirit  of  Itondage,  and  did 
fear  death  exceedingly  ;  but  when  the  fear  of 
death  was  upon  me,  death  was  not  near  me ; 
but  now  death  is  near  me,  the  fear  of  it  is  far 
from  me  :  and  blessed  be  my  Saviour  that  hath 
the  sting  of  death  in  bis  own  sides,  and  so  makes 
the  grave  a  bed  of  rest  to  me,  and  makes  death 
(the  last  em  my)  to  be  a  friend,  though  he  be 
a  grim  friend.  Further,  I  bless  my  God,  that 
though  men  have  judged  me  to  be  cast  out  of 
the  world,  yet  that  God  hath  not  cast  me  out 
of  the  hearts  and  prayers  of  his  people  ;  I  had 
rather  be  cast  outof  the  world,  than  caht-ont  of 
^he  hearts  of  godly  men.  Some  think  me  (it 
n  true)  not  worthy  to  live  ;  and  yet  others 
Judge  I  do  not  deserve  to  die  :  but  God  will 
Judge  all,,  I  will  judge  no  man. 

"  I  have  now  done,  I  have  no  more  to  tay, 
but  to  desire  the  help  of  all  your  prayers,  that 
God  would  give  me  the  contmuunce  and  tiup- 
ply  of  divine  grace  to  carry  me  through  this 
great  work  tliat  1  am  now  about :  that  as  I  am 
to  do  a  work  I  never  did,  so  I  may  have  a 
tti'engtb  I  never  had  :  that  X  may  put  off  this 
hody  with  as  much  quietness  and  comfort  of 
mind,  as  ever  1  put  off  my  clothes  to  go  to 
bed :  and  now  1  am  10  commend  my  soul  to 
God,  and  to  receive  my  fatal  blow,  I  am  com- 
forted in  this,  '  Though  men  kill,  they  cannot 
damn  me ;  and  though  thty  thrust  me  out  of 
the  world,  yet  they  cannot  shut  me  out  of 
heaven.'  I  am  now  going  to  my  long  home, 
and  you  are  going  to  your  short  homes ;  but 
I  will  tell  you,  I  shall  be  at  home  before  you ; 
I  shall  be  at  my  father's  house,  before  you  will 
he  at  your  own  houses :  I  am  now  going  to  the 
iieavenW  Jerusalem,  to  the  innumerable  com- 
pany of  angels,  to  Jesus  the  mediator  of  the 
new  covenant,  to  spirits  of  just  men  made  per- 
fect, and  to  God  the  judge  of  all ;  '  in  whose 
presence  there  is  fulness  of  Joy,  and  at  whose 
right  hand  are  pleasures  fiir  evermore/  I 
conclude  with  the  Speech  of  the  Apostle,  S 
Tim.  iv.  0,  7:  '  I  am  now  to  be  offered  np, 
and  4bt  siine  of  my  4lepartim  it  at  hand ;  I 
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mercy  to  nil  thftt  fear  bim :  The  Lord  think  upon 
our  covenant- keepinv  brethren  of  the  kingdom 
of  •Scotland,  keep  them  faithful  to  thee,  and  iet 
not  them  that  have  invaded  them,  overspread 
their  whple  land.  Prevent  the  shedding  of 
more  Christian  Mood,  if  it  seem  good  in  thine 
eyes.  God  shew  mercy  to  thy  poor  servant 
%vho  is  here  now  giving  up  tlie  ghost :  O  blessed 
^estis,  apply  rhy  blood,  not  only  for  my  justifi- 
cation unto  life;  but  also  for  my  comfort,  for 
the  quieting  of  my  soul,  that  so  I  may  be  in  the 
joprs  of  heaven  before  I  come  to  the  possession 
of  heaven.  Hear  the  prayers  of  all  t^y  people 
that  have  been  made  for  thy  servant;  and 
though  thou  hast  denied  prayer  as  to  that  par- 
ticular request  concerning  my  life;  yet  let 
^herein  the  fruits  of  prayer  be  seen,  that  thou 
wilt  bear  up  my  heart  against  the  fear  of  death. 
God  shew  mercy  to  all  that  fear  him,  and  shew 
mercy  to  all  iwho  have  engaged  for  the  life  of 
thy  ser^'anl ;  let  them  have  mercy  at  the  day 
of  their  appearing  before  Jesus  Christ.  Pre- 
serve thou  a  godly  ministry  in  this  nation,  and 
restore  a  godly  magistracy,  and  couse  yet  good 
days  to  be  the  heritage  of  thy  people,  for  the 
Lord's  take.  Now  Lord,  into  thy  hands  thy 
servant  commits  his  spirit;  and  though  he  may 
fiot  with  Stephen,  see  the  heavens  open,  yet  let 
bim  hare  the  heavens  open :  and  though  be 
may  not  see  upon  a  scaffold  the  Son  of  God 
fltnnding  at  the  right  hand  of  God,  yet  let  him 
come  to  the  glorious  body  uf  Jesus  Christ,  and 
Ihifl  boar  have  an  intellectual  sight  of  the  glori- 
oas  body  of  his  Saviour.  Lord  Jesus  receive 
tay  spirit,  and  Lord  Jesus  stand  by  me  thy 
dyin^  servant,  who  hath  endeavoured  in  his 
lifo  time  to  stand  for  thee :  Lord  hear,  pardon 
nil  infirmities,  wash  away  his  iniquity  by  the 
blood  of  Christ,  wipe  off  reproaches  from  his 
•atne,  wipe  off  guilt  from  his  person,  and  re- 
ceive him  pure,  and  spotlef»s,  and  blameless 
before  thee  in  love.  And  all  this  we  beg  for 
the  sake  of  Jesus  Christ     Amen  and  Amen." 

His  Prayers  being  ended,  Mr.  Ash  said, 
You  make  a  Christian  end,  I  hope. 

Lofoe»  Ay,  I  bless  God. 

Tlien  turning  to  Mr.  Sheriff  Tichbum,  he 
said,  **  I  thank  you  for  this  kindness,  you  have 
expressed  a  great  deal  of  kindness  for  me. 
Well,  I  go  from  9  block  to  the  bosom  of  my 
Saviour." 

Lote.  Where  is  the  Executioner  ? 

When  the  -Executioner  capie  forward,  be 
said.  Art  thou  the  Officer } 

Executinner,  Yes. 

Love,  (Lifting  up  his  eyes)  O  blessed  Jesus, 
chat  hath  kept  me  from  the  hurt  of  death  I  O 
blessed  be  God !  blessed  be  God ! 

Then  taking  leave  of  the  Ministers,  he  said, 
The  Lord  be  with  yon  all ! 

And  taking  leave  of  sheriff  Tichbum,he  kissed 
bis  hand  ;  iJien  kneeling  down,  be  made,  a 
short  prayer  privately. 

Rising  up  be  said,  *<  Blessed  be  God,  I  am 

full  of  joy  nnd  peace  in  believing :  I  lie  down 

with  a  world  of  comfort;  as  if  I  were  to  lie 

4town  in  my  bed :  my  bed  is  but  a  short  sleep. 


and  this  death  is  a  long  sleep,  where  I  shall 
rest  in  Abraham's  bosom,  and  in  the  embraces 
oftheLord  Jesui.*' 

And  then  saying,  ^*  The  Lord  bless  you  f*  be 
laid  himself  down  upon  the  scaffold  with  his 
head  over  the  block ;  and,  when  be  stretched 
forth  his  hands,  the  Executioner  cut  off  his 
head  at  one  blow. 


*<Iknow,*'  says  Heath,  *'soroe  scruple  will 
be  made  against  these  persons,  [Love  and 
Gibbons]  as  Presbyterians -and  sufferers  upon 
another  Account  than  of  the  fifth  command* 
menr,  as  having  their  own,  and  the  king's  in- 
terest interwoven  with  it :  but  all  things  consi* 
dered,  without  much  reconcilement  of  the 
different  opinions ;  in  this  case  we  may  venture 
to  register,  and  enroll  them  in  this  Martyro« 
logy.  For  without  all  doubt,  the  bottom  of 
tbeir  design  was  the  king's  restoration,  and 
however  it  was  clogged  with  salves  and  condi- 
tions for  themselves  and  their  party  (which 
abates  something  of  the  lustre,  though  not  of 
the  worth  of  this  crown)  yet  the  main  was 
loyally,  which  they  hoped  to  vindicate  nnd 
evince  to  the  world,  who  had  bard  thoo^hts  of 
them  ia  the  matter  of  the  king's  death  m  th« 
previous  method  thereunto. 

*'  This  confederation  was  therefcire  bectui 
j*ist  npon  the  conclusion  of  that  horrid  murder^ 
that  what  they  could  not  remedy  in  that, 
they  might  compensate  in  this,  and  by  a  timely 
application  to  bis  present  majesty,  redeem 
themselves  into  his  good  opinion  and  favour, 
forfeited  by  tjieir  former  averseness  to  their 
duty  towards  him. 

'<  To  this  purpose,  most-  of  the  eminent  mi- 
nisters of  that  way  in  London,  had  several 
meetings  and  confi^rences  :  in  consultation  and 
debate  of  the  manner  of  their  proceeding  in 
this  affair.  Among  them  Mr.  Love  appeared 
to  be  most  active  and  stirring,  whether  out  of 
conscience  of  some  unwarrantable,  undutiful 
demeanor  towards  the  king  during  the  war,  I 
take  not  upon  me  to  determine.  The  rest 
were  Mr.  Jenkins,  Mr.  Robinson,  Dr.  Drake, 
Mr.  Watson,  aud  others.  Of  the  lay*part 
captain  Titus,  Mr.  Potter,  an  apothecary  in 
Black-friars,  Mr.  Gibbons,  and  some  else. 
I'hese  held  intelligence  both  with  the  king  and 
the  pariiament  of  Scotland,  then  not  agreed, 
but  in  expectation  of  a  treaty,  which  vias  tlic 
iir^t  thing  endeavoured  by  these  men  here  to  be 
promoted,  and  with  desired  effect  concluded. 

*' Tbeir  chief  meeting-place  was  Mr.  Love\ 
where  their  intelligence  was  communicated, 
letters  read,  and  advice  given  upon  the  several 
emergencies  of  that  business;  which  proceeded 
so  far,  that  the  king  and  his  suV'jects  of  Scot- 
land, having  ended  the  treaty,  and  his  maiesty 
arrived  in  Scotland,  whether  Cromwell  with  the 
English  army  was  also  advanced,  and  had 
worsted  the  Kirks  army  at  Donbar;  they  con- 
cluded of  raising  an  army  in  this  kingdom  to 
the  assistance  of  that  nation,  and  the  recovery 
of  this  frem  the  slavery  and  tyranny  it  suffered 
under. 
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"Tbispfts»e4  ihroagh  8o  maay  hands,  eo- 
fftged  iQ  itf  and  was  so  publicly  owned,  thnt 
the  Council  of  State  had  very  early  notice  of 
the  whole  design,  so  that  tbe^  dsined  most  part 
of  the  while  in  the  net ;  infonnation  beinyr 
given  of  every  day's  proceedini^s,.  and  of  what 
fiddtCioQs  or  accesses  of  persons  to  the  design  : 
which  soon  after,  when  they  had  let  it  ma  as 
far,  as  without  danger  they  flight  trust  it,  ihey 
drew  the  curtain,  and  apprehended  niost  of 
the  aforesaid  persons,  and  brought  them  to 
trial  before  a  high  court  of  Justice,  which  wa» 
yet  standing,  and  had  not  yet  put  'off  their 
blood*died  robes,  in  expectation  of  this  granil 
cootrivaDce^  which  ^ould  niake  them  farther 
work. 

.  **  Mr.  Love  bring  one  of  the  chief,  was  first 
tried,  afterwards  some  others,  who  recanted. 
and  humbly  besought  the  parliament's  mercy. 
as  Mr.  Jenkins  and  Potter,  but  Mr.  Ltive's 
•ubmissioo  (such  as  it  wa^,  for  they  required 
confession  and  discovery  too)  came  t-jo  late, 
and  to  no  purpose ;  so  that  he,  and  this  Mr. 
Gibbons  a  taylor,  was  condemned  by  that  hich 
court  for  the  same  business,  lost  their  heads  on 
Tower-hill^  as  aforesaid.'' 

Lord  Clarendon  mentions  the  Execution  of 
Love  thus :  ''  Scotland  being  subdued,  and 
Irdand  reduced  to  that  obedience  as  the  par- 
liament could  wish,  nothing  could  be  expected 
to  be  done  in  Eiiglnnd  for  the  king's  advan- 
tage. From  tite  time  that  Cromwell  wa% 
chosen  general  in  the  place  of  Fairfisx,  he  took 
all  occasions  to  discountenance  the  Presby- 
terisiis,  and  to  put  them  out  of  all  trust  and 
employment,  as  well  in  the  country  as  in  the 
army ;  and,  whilst  he  was  in  Scotland,  he  had 
intercepted  some  li^tters  from  one  Love,  a 
Prt^sbyterian  minister  in  London  (a  fellow 
who  hath  been  mentioned  before,  in  the  time 
the  treaty  was  at  Uxbridge,  for  preaching 
against  peace)  to  a  leading  preacher  in  Scot- 
land ;  and  sent  soch  an  information  againat 
him,  with  so  many  »ucce4sive  instances  that  jus- 
tice might  be  ex'-mplarily  done  upon  him,  ti>at, 
in  spight  of  all  the  opposition  which  the  Pres- 
byterians oould  make,  who  appealed  publicly 


with  their  utmost  po^er,  tKe  man  was  oon« 
demoed  and  executed  U|jon  Tower- hili.  And 
to  shew  their  impirtiality,  about  the  same  time 
they  executed  Brown  Bushel,  who  had  foiw 
merly  served  ihe  parliament  in  the  beginning 
of  the  rebellion,  and  bhortty  after  served  the 
king  to  the  end  of  the  war,  and  had  lived 
some  years  in  Englnnd  after  tiie  war  expired, 
uiitak«n  notice  of,  hut  up«iu  this  (H;c.i!»iou,  wai 
enviously  discovered,  an<i  put  to  death. 

'*  It  is  a  wonderful  thing  what  <tper«ttion  thia 
Presbyterian  spirit  had  upon  the  luiods  of 
those  nbo  were  possessed  by  it.  This  poor 
man  Love,  wlm  bad  been  guilty  of  as  much 
treason  against  she  king,  Innn  (he  begiuoing  of 
the  rebeUio:^,  as  the  pulpit  could  c«iat«iiu,  waa 
so  much  without  remorse  for  any  wiclrediiess 
of  that  kind  th  <t  he  had  committed,  ttiat  ha 
was  jealous  of  nothing  so  much,  us  of  being 
suspected  U*  repent,  or  ttiat  lie  was  brought  to 
suffer  for  Win  affection  to  the  king.  Aud  there* 
ftre  when  he  was  upon  Uie  scaffold,  where  ha 
appeared  w*th  a  marvellous  uiidauutetiiiess,  he 
>eemed  so  much  dtlighird  with  the  memory  of 
all  that  he  had  done  a^ain^t  ilie  late  king,  and 
against  the  bishops,  that  he  could  n<»t  c%ea  then 
forlie^ir  to  speak  with  uniniosity  and  bitterness 
ngaio&t  both,  and  exprthSi  d  great  sutisfoction 
in  mind  for  what  he  had  done  agaioit  them, 
und  was  as  mu<b  transpofted  witti  th«  inward 
joy  of  mind,  that  he  fek  in  b«  iiig  bmught  thi* 
ther  to  die  «s  a  martyr  and  to  isivc  tt^stimooy 
for  the  covenant ;  '  wbats<iever  he  had  doom 
being  in  the  pursuit  of  the  ends,'  he  said,  ^  of 
that  sanctified  obligation,  to  which  he  was  in 
und  by  his  conscience  engagt-d/  And  in  this 
raving  fit,  without  so  much  as  praying  for  tha 
king,  otherwise  than  that  he  might  propagata 
the  Covenant,  he  laid  his  head  upon  th^  block 
with  as  much  courage  as  the  bravest  and  ho* 
nestest  man  could  do  in  the  moat  piuus  oc* 
casion/' 

"  Mr.  Love,  together  with  one  Mr.  Gibbons, 
suffered  death  ^ot^eihc^r  on  Toner  Hill  at  iht 
earnest  suit  of  Cromwell,  protesting  he  would 
not  inarch  into  S^^otland  unless  they  were  cut 
offV    Ui*>tory  of  Independency,  part*4.  p.  17. 


189.  The  Trial  of  Mr.  John  Gi 
Justice,  for  High  Treason: 

Potter  and  Gibbons  were  both  brought  to 
the  bar  together.  Potter^s  Charge  was  first 
read,  unto  which  he  pleaded  Guilty,  and  madr 
a- large  i^arrative  of  all  .his  crnnet  againsr  tlie 
state:  very  much  was  he  examined  against 
Master  Gi&bons,  but  no  hurt  at  all  he  did  him. 
After  they  had  done  with  him,  the  C barge  of 
master  Gibbons  was  read;  which  wlien  he 
heard  he  spake  in  this  manner  : 

Gibbtmi,'  My  Lord,  this  Charge  is  very  new 
to  me ;  I  have  been  a  prisoner  under  i  lose  im- 
prisonment for  many  weeks  t(^etl»er,  and  never 
Knew  before  this  time  what  it  was,  in  paoti- 
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cnlar,  that  was  laid  to  my  Chaige :  And  now^ 
[  do  hear  my  pattKulur  accu->a  ion,  it  is  io 
strange  tu  me,  thai  I  do  not  kiiot^  viliattosaj 
(o  it  at  t lie  fir^t  hetnui^  ;  therdfcrre  1  hutnblj 
beseech  your  lordship  that  I  may  hear  it  read 
Muaiii. 

Att,  Oen,  (Mr.PriJeiux  )  My  L  >rd,  Master 
Gibbous  heaid  PoUcr's  Charge  read,  a  Inch 
was  very  like  to  hits  own  ;  >.o  he  (i<ith  beard  it 
twic*  already  :  however,  my  (ord,  he  may  bear 
it  r4  aJ  at^ai  i ;  lor  he  uicty  hi  ar  it.  lorice. 

Ld.  i*te»idtimt  htble,  1  otne  let  iiim  hear  it 
agam ;  he  is  a  yuuug  man,  let  him  have  what 
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favour  be  may  have  :  mark  it  well,  noir  you 
hear  it  again. 

After  reading.  Master  Gibbons  5pake  iu  this 
manupr  : 

GUfboHi,  M^  Lord,  I  am  brought  hither  by 
au  Order  of  this  Court,  wbicii  Order  mentions 
a  Charge  of  Treason  exhibited  agaiubt  me  ;  I 
-should  betray  the  Uberty  1  am  born  unto,  if  I 
•bould  nut  desire  a  trial,  according  to  the  fun- 
damental laws  of  this  nation,  which  is  by  a 
jurjT  of  my  neighbourhood :  the  benefits  and 
advantai^es  are  eiiceeding  great,  therefore  I  do 
earnestly  crave  to  have  iliem. 

KtbU,  The  State  hath  thought  of  another 
vtray*  of  trial »  which  you  must  have,  and  submit 
to ;  this  is  be^t  for  your  advantage,  and  more 
bouourHble,  than  any  other  you  can  have, 
therefore  you  must  plead  Guilty  or  Not  Guilty. 

Gibbons,  My  Lord,  I  shall  never  be  so  pro- 
gal  ol  my  bl(»od,  as  to  throw  away  my  life  by 
refusing  a  trial  before  you,  though  I  am  not  sa- 
tisfied in  tUU  new  nay  of  trial ;  yet  I  shall  not 
refu!ie  to  plead  in  coufideixe  of  my  own  inno- 
cency,  and  in  hope  of  your  tenderness  in  mat- 
ters of  biood.  But  before  I  plead,  and  answer 
to  my  cbaige,  I  have  this  humble  motion  to 
make. 

Here  he  spake  very  much  on  the  first  day  of 
bis  trial,  moving  \ery  much  for  counsel ;  but 
after  he  had  used  many  arguments  to  persuade 
the  court  to  inchue  to  it,  and  could  not  have  it, 
he  dt  aired  tiie  court  to  be  the  counsel  for  him, 
and  take  cure  of  iiis  life,  and  not  suffer  him  by 
his  own  ignorance  to  weave  a  web  for  bis  own 
ruin  and  destruction.  Aft<^  much  said  of  this 
nature,  he  pleaded  Not  Gudty:  the  which 
being  entered  iu  the  book,  they  proceeded  to 
Trial. 

AU.  Gen,  The  Attoniey-Geoeral  began 
with  a  lung  speech,  how  Muster  Gibbon^  had 
plotted  and  contrivi-d  the&e  treasons;  named 
the  meetings  and  thi-  places  inhere  he  stiid  it 
began  presently  after  ths  late  kiiig's  death. 
under  ilie  preitncv  ut*  getting  the  king  to  Scot- 
land ;  but  tne  truth  wan,  they  ioteiHied  to  settle 
him  u(>o:i  thi«  c  >mmonwealih.  And  luitner, 
That  ht  the  said  J  hn  Gibb«»ii%  as  a  tai^e  Trai- 
tor, and  out  of  a  maltcious  and  wicked  purpose 
and  dfsign  t<»  raise  insurrect'ous  m  this  imti  »n. 
did  sever  d  d<«ys  and  times  in  the  yetirs  16  }8. 
49,  60,  and  51,  and  at  di\er«>  other  times  a  d 
places  withiti  th  s  comnionwenith,  to^ethtr 
with  Christopher  Love,  Piercy,  Jermin.  Massey, 
&c.  and  «>iher  their  cO'iipUces,  bf  mi*  false  'rui- 
tors  lo  thisco'timoQwenlth,  traitorously,  mali- 
ciously. Ciimplot,  c-i  trive  and  endeavour  to 
rai&e  lorcc-s  a(;ainst  this  o<»mmouweHlth,  settled 
in  way  of  a  free  state,  without  King  or  House 
of  L*rdst  an  1  Un  the  subversion  ot  t lie  tame, 
did  r^ne  and  c<>lleci  divert  great  sums  of 
money,  and  did  htdd  intcllii?e<ice  by  letters, 
messages  end  instructions,  wirh  Charles  Stuart, 
son  of  the  late  king,  and  vtith  thequ'en  his 
mother,  and  divers  other  per!»ons,  being  false 
traitos  to  this  cotnmonweiilth. 

.\nd  further,  he  the  said  John  Gibbonn,  to- 
fttbtr  with  Quriatopher  Love,  William  Drake, 
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Piercy,  Jermin,  &c.  and  other  their  complices' 
since  the  tleath  of  the  late  king,  sei'eimi  days 
and  times  io  the  years  aforesaid,  within  tina 
commonwealth  of  England,  and  elsewhere,  did 
traitorously  and  maliciously  declare,  publish^ 
and' promote  Charles  Stua^  son  of  the  lata 
king,  oomaioniy  called  the  prince  of  Wales,  So 
be  king  of  England,  meaning  of  this  common* 
wealth. 

And  further  to  carry  on  the  said  Design,  ho 
the  said  John  Gibbons  several  days  and  tifne* 
in  the  respective  years  aforesaid,  together  with 
Christopher  Love,  William  Drake,  Piercy,  &c. 
did  endieavour  to  procure  the  Scots  to  invade 
this  commonwealth  of  England. 

And  further,  That  he  the  said  John  Gibbons 
on  the  6th  of  April,  16oQ,  and  on  divers  other 
days  and  times  between  the  S9ch  day  of  March, 
1650,  and  the  Ist  day  of  June,  1651,  at  Lon* 
don,  and  elsewhere,  did  ^ive,  use,  and  hold  cor* 
respondence  with  the  said  Charles  Stuart,  son 
of  the  late  king,  and  the  queen  his  mother, 
Jermin,  Piercy,  &c. 

And  further,  to  acconplish  the  said  De* 
signs,  he  the  said  John  Gibbons,  on  the  6tb 
day  of  April,  1651,  at  the  places  afore-men* 
tioned,  did  hold  and  give  correspondence  and 
intelligence  with  divers  persons  of  th^  Scotish 
nation,  as'  Argyle,  Lowdoo,  Lothian,  &c^ 
enemies  to  this  commonwealth,  and  adhering 
to  the  king  in  the  war  against  them. 

And  further  the  said  John  Gibbons  did  trai* 
torously  and  maliciously  abet,  assist,  counte- 
nance, and  encourage  the  Scottsh  nation,  and 
divers  other  penons  adtiering  to  them;  and  did 
convey  great  sums  of  money,  arms,  and  am* 
munition  into  Scotland,  and  «l»ewhere.  Ail 
which  wicked  practices  and  designs  of  him  the 
said  John  Gibbons  were  against  this  common* 
wealth,  parliament,  and  people ;  and  in  manl- 
iest contempt  of  the  Laws  of  this  nation,  aod 
acts  of  parliament,  in  such  cases  made  and  pro» 
vided. 

[After  he  had  ended,  the  Witnesses  were  called: 
The  fir^t  wak  inaj'>r  Adams;  the  second 
iol.  Barton;  ihe  third  w.is  capt.  Hatsel ; 
the  fourth  col.  Baius ;  the  fifth  major  Alfurd  ; 
th<  sixth  ca^t  Far;  thv  seventh  was  master 
Jaquet ;  tt»e  eightU  was  major  lluotjugtou  ; 
the  iiiu(h  master  liHrvty;  the  tenth  was 
major  Corbet.  Adams  being  fir^t  exami ued, 
hi!»  testimony  was  to  tnis  tdect.] 

Adamii  IVf'tmony. 
That  the  corre^ipondency  of  J  dm  Gibbons 
with  tl>e  rest  ahovesaid,  was  to  eudea«oyr  an 
aer«  ement  t>et.%een  the  king  and  ttie  Soots;, 
The  first  nueting  wtjs  at  ilie  Swan  in  Fisb- 
iitre^t,  where  JVLister  Gibbous  was.  At  that 
place  tnere  was  only  a  considemtion  how  to 
curry  on  U»e  correspondency.  There  wjis  also 
n  petition  to  be  sent  to  the  king  (an  I  was  in^ 
formed);  and  the  meeting  in  this  place  «v>»8  ia 
reference  to  that  also.  There  vvus  lettefi 
(vrtrten  to  Scotland,  and  some  received  thence; 
which  Mr.  Gibbons  was  privy  to.  After  Master 
Drake  wcnl  away,  we  mel  at  Masttr  Love% 
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hoQM,  where  Master  Gibboni  met  also.  There 
were  letteri  read;  and  I  think  Master  Gibboos 
did  hear  them,  and  did  confer  about  them. 
The  letters  sent  to  Jermin,  Piercy,  &c.  at 
•oe  time  or  other  Master  Gibbons  was  present, 
and  heard  them  read.  This  was  before  Titus's 
f^oing  awa^.  Then  after  there  were  letters  seAt 
from  the  king,  which  were  read  at  Master  Love's 
bouse;  where  Master  Gibbons  was  present, 
wnd  heard  them  read.  Master  Gibbons  brought 
likewise  a  rou)*h  draught  of  the  instructions 
that  were  to  go  to  Holland.  Also  there  was  a 
Letter  read  at  Mr.  Lore's  from  alderman 
Bunce,  where  Master  Gibbons  was  present. 
Also  a  letter  after  Dunbar  fight  from  Scotland, 
relating  how  aflfairs  stood  there,  (and  that  let- 
ter, as  I  now  remember,  wiu  for  arms  and 
money)  was  read  at  Master  Love's  house; 
where  Master  Gibbons  was  present  at  the 
reading  of  it.  Master  Gibbons  was  a  constant 
man  at  all  meetings.  A  letter  was  sent  from 
Massey,  read  at  Master  Love's,  for^rms  and 
money  :  Master  Gibbons  was  present.  And 
three  or  four  hundred  pounds  agreed  to  be  sent. 
A  letter  was  written  to  the  estates  of  Scotland, 
to  procure  Massey  and  the  English  to  be  in 
esteem.  Master  Gibbons  sometimes  acquaint- 
ed, me  where  we  were  to  meet. 

Lieutenaut'Colonel  Bain^s  Tettimo^j/. 

A  little  while  after  the  death  of  the  lare  king, 
there  was  a  meeting  at  the  Swan  at  Dowgate, 
where  several  persons  were:  bot  whether  Mr. 
Gibboos  was  there,  I  know  not.  But  captain 
Titus  was  there,  and  gave  a  large  commenda* 
dou  of  the  young  prince ;  and  moved  that  a 
petition  might  be  drawn  up,  and  sent  to  the 
princre  from  the  Presbyterian  party  here.  There 
was  a  debate  upon  it:  and  this  desigi)  was 
looked  upon  as  the  only  visible  way  to  pre- 
serve the  Presbyterian  Party,  and  to  bring  the 
prince  to  the  crown. 

ColoKel  BartofCi  Tntimony, 

A  while  after  the  deatli  of  the  late  king  I  was 
going  into  Cannon-Street,  and  at  Dowgate  I 
met  with  William  Drake,  who  desired  me  to 
meet  him  at  the  Swan  at  Dowgate.  When  I 
came  there,  I  found  captain  Titus,  lieutenant- 
colonel  Baines,  and  divers  other  persons :  I 
believe  Mr.  Gibbons  was  not  there.  I  came 
in. while  they  were  in  discourse,  and  I  could 
not  well  hear  them.  But  at  their  rising,  I 
asked  Mr.  Drake  what  was  the  occasion  of 
their  meetiofl^ ;  and  he  told  me  that  captain 
Titus  had  given  a  good  report  of  the  prince, 
and  did  desire  that  some  addresses  might  be 
made  to  him,  that  thereby  be  might  be  taken 
•ff  from  his  cavaliering  counsellors.  After  a 
while  William  Drake  came  to  me  for  10/.  which 
be  said  was  to  fumbh  a  friend  of  his  which  did 
want  100/.  He  desired  I  would  not  deny  him; 
and  because  be  was  a  good  customer  to  my 
bouse,  I  did  lend  it  him.  And  after  I  heard  it 
was  for  captain  Titus.  As  for  the  prisoner,  I 
think  he  was  not  at  the  Swan  at  Dowgate ;  for 
I  did  not  know  him  till  afterwards^ 
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At  the  meeting  at  the  Swan  at  Dowgate,' 
where  divers  were,  captain  Titus  made  a  large 
narration  of  the  prince's  deportment,  declar- 
ing how  inclinable  he  was  to  cast  off  his  cava- 
liering adherents,  if  he  were  but  assured  there 
was  a  people  in  England  that  stuck  to  their 
covenant ;  he  was  weary  of  his  other  counsels, 
and  was  ready  to  spply  himself  to  the  ends  of 
the  covenant. — A  Petition  was  brought  to  tha 
Bear  in  Bread-Street,'  where  it  was  read,  and 
debated  among  us,  and  agreed  to  be  drawn  up ; 
and  captain  Ijtus  and  Drake  were  sent  away 
with  it. — I  do  not  remember  that  Master  Gib- 
bons  was  at  either  of  these  meetings. — There 
was  money  raised  for  Titus :  Drake  had  10/. 
of  me;  he  had  it  in  private.    Captain  Titus 
had  30/.  for  his  journey.     lie  went  over  twice, 
I  think;  and  if  so,  the  second  time  Master 
Gibbons  was  there.    The  second  time  1  saw 
Mnster  Gibbons,  he  brought  me  to  his  chamber; 
and  the  third  time  lie  and  I  went  with  some 
papers  to   Gravcfend,  agreed  on  at  Master 
Love's.    These  papers  were  either  a  commis- 
sion, or  instructions,  or  both  togetlier  in  one. 
But  this  was  the  substance,    that  ttie    Lord 
Willoughby,  and  others,  should  go  to  the  treaty 
at  Breda,  and  to  press  the  king  concerning  this 
Agreement  with  Scotland. — ^Master  Gibbons 
was  at  Master  Love's  houne  when  the  commis- 
sion and  instructions  were  agreed  upon.    He 
and  I  went  to  Gravesend ;  and  (I  think)  he 
carried  the  papers.     But  of  this  I  am  sure,  that 
he  knew  the  end  ^of  our  going.    We  tarried 
there  all  night ;   and  delivered  the  papers  to 
Mr.  Mason. — I  did  go  to  Calais  when  I  came 
bnck;  but  I  do  not  know  whether  the  papers 
that  I  brought  over  (being  read  at  Master  Love.% 
house)  were  read  all  at  one  time,  or  net :  If 
they  were,  then  Master  Gibbons  was  there. — 
I  was  present  when  the  letters  came,  after 
Dunbar  fight,  at  Mr.  Love's.    The  letters  came 
from  colonel  Massey  :  they  gave  an  account  of 
the  fight  there,  and  of  the  state  of  afiuirs  :  and 
withal,  writ  Tor  money  and  arms,  to  be  sent 
by  way  of  Holland.    I  cannot  say  Mr.  Gibbons 
was  present.    There  was  money  agreed  upon 
there  to  he  raised  for  Massey  and  Titus.    Mr. 
Gibbons  was  many  times  at  the  Swan  at  Dow- 

Sate  ;  he  was  constant  at  the  club.  But  after 
Ir.  Drake  fled,  we  did  take  in  other  men  into 
the  club  :  Mr  Gibbons  was  as  httle  absent  as 
any  man.— Mr.  Gibbons  did  put  me  upon  it  : 
to  shew  friendship  to  Mr.  Mason  ;  and  he  gave 
me  this  reason,  that  so,  Mr.  Mason  might  re- 
present our  good  affections  to  the  king :  and 
hfr.  Gibbons  did  desiiemeto  defray  the  charges 
of  that  night's  expences  at  Gravesend ;  where 
Mr.  Mason  was  telling  me,  that  if  I  were  not 
allowed  it  by  our  friends,  he  would  do  it. 

Mailer  Harvey'i  Tettimony. 
I  came  to  the  knowiefige  of  this  df:sign  at 
several  meetings  and  places.  Mr.  Gibbons 
told  me  of  2,000/.  which  was  to  be  sent  into 
Scotland ;  and  that  Massey  was  to  land  forces 
in  the  We^t :  And  concerning  my  lord  general's 
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soldiers,  that  many  of  them  were  run  awajr : 
And  concern! (ivr  the  trained  bands  of  the 
North,  he  9;ud  they  waited  but  for  one  blow  to 
be  given  in  Scotland.  He  told  we  atdo  of  a 
town  that  wks  to  be  delivered. 

Major  Huntington's  Testimony, 

The  first  tluit  made  mc  acquaijited  with  this 
design  wus  JMr.  Gibbons:  viho  told  me,  that  if 
I  would  come  lo  Air.  Lovc*s  house,  I  should 
hear  the  news.  I  went  to  Mr.  Love's:  'Aud 
when  I  came  there,  that  which  I  heard  wns  a 
paper  sent  from  Massey,  Graves,  and  Titns, 
broui^lit  by  Drake,  and  read  by  him.  Mr. 
Gibbous  ws»  there  then:  There  was  many 
moie  there  in  Mr.  Love*s  closet;  but  I  cannot 
say  well  who  tliey  were. 

(The  Testiai^iiies  of  the  rest  of  the  wit- 
nesses could  not  be  well  heard;  neither  can 
they  be  had,  the  books  being  so  close  kept.- 
After  n\\  was  ended,  Mr.  Kehle  desired  Master 
Gibbons  te  Fpeak  for  hiiuself.] 

Gibbons,  My  lord,  I  have  now  stood  here 
near  five  hours,  and  am  both  spent  in  my 
body  and  spirit ;  and  that  I  am  as  unable  in 
body  to  speak  for  myself,  as  I  am  disabled  to 
make  my  Defence  without  the  Court  grant  me 
time,  a  copy  of  my  Charge,  the  Depositions  of 
the  Witnesses,  and  assign  me  counsel.  And 
therefore,  before  I  plead  or  answer  to  my 
Charge,  I  have  this  humble  motion  to  make,  (I 
being  a  man  alrogctiier  ignorant  and  unac- 
quainted with  the  laws).  That  this  court 
would  be  pleased,  as  I  said  before,  to  assign 
roe  counsel  to  advise  me  in  my  cliamber,  and 
to  plead  for  me  in  the  court ;  and  that  your 
lordship  and  this  Court  would  be  pleased  to 
give  me  a  copy  of  my  Charge,  and  to  assign 
me  a  solicitor,  to  solicit  my  business  forme. 

KcbUm  Mr.  Gibbons,  you  must  proceed  to 
make  some  general  Defence  for  the  present. 

Gibbons.  My  lord,  I  hope  you  will  do  as 
God  use  to  do,  allow  some  grains  of  allowance, 
that  a  man  that  hath  nothii>^  but  weakness 
and  ignorance  may  help  himself. 

Upon  this  mtttion  the  Court  adjourned,  and 
Mr.  GibbooB  was  taken  away  by  the  keeper  of 
Newgate ;  and  thereafter  came  a  warrant  to 
bring  ium  to  the  bar  the  Wednesday  follow - 
ing. 

In  the  mean  time  there  were  several  friends 
that  went  to  mediate  and  speak  for  him  to  the 
Judge,  who  did  lay  out  his  simplicity  and  inno- 
cency,  labouring  what  they  could  fur  the  saving 
of  hu  life.  The  Judge  answered.  That  he  was 
not  so  simple  as  he  was  set  out  by  them ;  and 
that  he  doubted  not  but  he  was  a  servant  to 
greater  persons,  who  had  employed  him :  But 
if  he  would  be  ingenuous,  and  discover  the 
parties  that  were  in  that  design,  he  would 
laboar  to  save  liis  life,  and  do  him  good ;  but 
if  be  would  not  confess,  he  could  not  help  him. 
Yet  still  they  interceded  for  him,  until  at  last 
the  Judge  told  one  of  them.  That  verily  he 
was  persuaded  that  be  was  innocent:  But 
nevertheless,  if  be  did  not  reveal  all  those  w^horo 
ke  knew  to  have  any  Jtaowlt dge  of  the  buiiuess 
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besides  himself,  nothing  c6M  be  expected  but 
death.  He  was  extremely  desirous  to  ha«ea 
discovery  of  some  persons  of  quality :  But  Mr. 
Gibbons  constantly  alfirmed  he  knew  oi  none; 
neither  would  he  accuse  any ;  for  he  had  ra- 
ther die  than  be  a  means  lo  »caudal  or  hnzafd 
any  good  man.  This  be  constantly  athrmed 
with  an  undaunted  resolution  lu  the  last. 

Wtdnnda^y  the  second  Day's  Trials  July  QS, 

Master  Gibbons  being  brought  before  the 
court,  my  lord  Keble  spake  as  followcth: 

Keble.  Master  Gibbons,  the  Court  out  of 
abundance  of  fltvour  to  you,  have  given  you 
time  from  Friday  till  now,  whereby  vou  may 
be  able  to  make  your  Dcfeuce  :  Therefure  it  is 
now  expected  you  shall  proceed,  and  plead 
what  you  have  to  say. 

Gibbons,  My  lord,  the  last  time  I  was  be- 
fore this  honourable  Court,  after  I  had  desired 
a  jury,  and  was  denied  it,  I  did,  in  confidence 
ol  my  own  ipnocency,  and  your  tenderness  i»i 
matters  of  blood,  submit  to  a  trial,  though  I 
was  no  way  satisfied  in  this  new  way  of  trial-: 
But  before  I  could  plead,  I  made  this  humble 
motion,  perceiving  'the  charge  against  me  far 
high  trciison,  was  against  several  statutes,  laws, 
and  acts  of  parliament,  which  I  never  saw, 
heard,  or  read  them  in  my  life.  My  life  and 
estate  being  thus  drawn  into  question,  my  lord, 
it  did  very  much  concern  me  to  hd  well  ad- 
vised, there  being  many  things  in  the  statutes 
which  made  for  my  advantage,  both  in  uy  plefi 
and  defence;  Therefore  1  did  humbly  be- 
seech your  lordbhip  and  this  High  Court  that  f 
might  have  counsel  iu  law  assigned  me,  both  to 
advise  me  in  my  chamber,  and  plead  for  me  in 
tills  court,  that  so  I  might  be^  able  to  take  all 
those  lawful  advantages  which  the  statutes  and 
acts  of  parliament  aSbrd  me ;  which  I  was  not 
able  to  do  myself,  being  ienorant  of  the  laws. 
This  being  denied,  and  I  seeing  I  conld  no 
way  obtain  counsel  to  preser\'e  my  life,  as  I 
did  see  the  state  bad  got  great  counsel  against 
me,  to  prosecute  me  for  my  life ;  I  did  humbly 
beseech  your  lordship,  and  this  lligh  Court,  that 
^ou  would  be  so  far  of  counsel  for  me,  a  poor 
prisoner  standing  at  the  bar,  drawn  in  question 
before  the  justice  for  my  life,  that  you  would 
not  let  the  learned  counsel  of  this  common- 
wealth Cake  any  advantage  a|;ainst  me,  through 
my  ignorance  or  want  or  skill  iu  the  laws;  but 
that  if  the  statutes  and  acts  of  parliament,  and  , 
laws  of  the  land,  did  aSbrd  me  any  advantage^ 
which  I  might  over-slip  tlirough  my  ignorance,' 
that  your  lordship  and  the  Court,  out  of  your 
bowels  of  compassion  to  a  pour  prisoner,  would 
stand  for  me,  that  I  might  not  have  wrong 
done,  nor  law  denied  me,  which  by  ri^ht  was 
due  unto  me.  Upon  these  considerations,  m^ 
lord,  I  did  plead  Nnt  Guilty.  I  do  humbly 
thank  your  lordship  and  rfia  Court  for  the  time 
you  have  given  me ;  but  atn  as  unable  to  an- 
swer or  speak  for  myself  now,  as  I  was  the 
last  time  I  took  my  leave  of  this  Court,  being 
wholly  unfurnished,  and  altogether  disenahkd 
to  make  my  Defence:  For  wben  I  came  ba«k 
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to  ray  prison  at  Newgate,  with  an  expectation 
of  meeting  botli  the""  copy  of  my  Charge,  and 
the  depuiition  of  the  witnesses,  I  found  all  was 
^ken   away  from  my  notary,  whom  I  brought 
on    purpose  t>  tl»is  place  to  help  me  therein. 
Seeing  myself  thus  totally  deprived  and  cut  off 
from  nil  helps  and  hopes  of  making  my  De-. 
fence,  I  could  not  tell  whither   to  go  or  send, 
but  t(»  your  lordship,  v^hom  I  thoujj»ht,  upon  toy 
Ijumhle   petition,    might  have  granted  both  a 
Copy  of  my  Charge,  and  the  Depositions  of  the 
Wimfs^es:    But    seeing    that    could  not  be 
grantid,  1  am  Jelt  without  all  possibilities  of 
pleading,  or  making  anv  Defence.    Therefore  I 
do  now  again,  with  all  humility,  address  my- 
self to  your    lordship    and    this    honourable 
Court,  and  do  most  earnestly  desire  a  copy  of 
the  Charge,  also  the  Depositions  of  Witnesses, 
and   counsel   assigned    me    to   come    to   my 
chambr-r  to  advise  me  there;   also  counsel  to  I 
plead  for  me  before  this  Court,  and  a  solicitor 
assigned  me,  to  follow  my  business.     And  if 
God  AJiall  not  incline  your  hearts  to  shew  this 
mercy,  I  do  not  look  upon  myself  as  able  to 
makf  my  Defence,  as  to  stand  before  a  com- 
paiiy  of  armed  men. 

Kehle.  Tne  Court  will  be  very  tender  of  your 
bloo«l ;  and  they  must  and  will  be  as  tender  to 
preserve  the  blood  of  the  Commcmwealih,  in 
execution  of  justice  upon  traitors,  that  seek  to 
destroy  rhi^m.  You  have  had  a  ereat  deal  of 
favour,  and  time  given  you;  therefore  now  you 
inupt  make  your  Defence. 

Gibbons  My  lord,  if  ever  prisoner  that  catne 
befort*  thtb  Co  irt  had  reason  to  cry  and  call  for 
all  possible  helps  and  advantages  that  may  be 
allowed  them,  much  more  have  1  cause  to  do 
the  same ;  verily  bel>evingn<  vcr  until  now  there 
was  ev^r  any  brought  before  justice  so  unable 
to  help  or  answer  for  himself,  as  I  am.  There- 
fore I  hmnbly  beseech  your  loniship,  and  this 
High  Court;  and  I  do  wiihal  earaestly  desire 
counj»el,  a  copy  of  my  Churge,  the  Depositions 
of  the  Witnesses,  without  which  f  am  never 
able  to  plead,  or  make  any  Defence  for  my  life: 
And  the  rather  am  i  invited  to  crave  and  de- 
■ire  thi-  same,  for  thsit  I  have  both  heard  and 
seen  precedents  before  iFiirie  eyts  of  this  na- 
t^e.  Major  U  )ire,  that  was  accused  f  >r  High 
Treason,  had  cuunstl  assigned  him;  by  *^hose 
assisiance  he  savfeil  his  life.  Sir  John  Cell, 
before  this  Court  of  Justice,  had  his  brother 
Master  Gell,  to  speak  for  hiui.  And  since,  Mr. 
Ixive  had  counsel  to  plead  for  him  in  this  very 
place. 

KehU.  Mr.  Gibbons,  you  will  not  be  denied 
'  counsel,  or  any  thing  eKe,  that  may  help  you, 
if  there  be  found  mntter  of  law.  Go  on,  and 
make  your  Dc  fence ;  and  m.ike  it  appear  to  the 
Court  that  ttiere  is  matter  of  law,  and  you  shall 
•not  he  drnied  counsel,  and  whatever  else  may 
do  you  good. 

Gibbons.  My  lord,  had  I  the  several  advan- 
tages the  oihrrs  have  had,  to  olfer  such  matters 
of  law,  1  should  be  as  ready  as  any  else  to  do 
it :  but  being  deprived  of  all  these  helps  by  the 
officers  of  the  Coort,  Uho  look  Uway  the  book 


from  my  notary,  after  he  had  written  the  Charge; 
there f(>re,  my  lord,  without  a  copy  of  the 
Charge,  and  ihe  Depositions  of  the  Witnesses, 
it  will  be  in  vain  for  me  to  trouble  this  honour- 
able Court,  when  I  never  had  sight  of  th^ 
Charge,. oor  Depositions  of  the  Witnesses ;  the 
want  of  %*)jich  have  so  di^^enabU-d  me,  (seeing  I 
could  not  have  help  of  counsel  to  advise  me) 
that  I  cannot  tell  what  in  the  world  to  say  my- 
self. 

Kehle.    Mr.  Gibbons,  yon  must  proceed  to 
plead,  or  else  you  will  incense  the  Court  more 
than  you  are  aware  of:    for  you  to  stand  out 
thus,  and  plead  for  that  which  cannot  be  grant- 
ed, will  do  you  no  good ;  therefore  I  advise  you 
no  longer  to  stand  out,  but  make  your  Defence. 
GibbofU.     My  lord,  if  I  should  begin  to  pro- 
ceed^ and  make  my  Defence,  being,  as  I  said 
already,  totally  ignorant  in  all  the  laws,  and 
utterly  unable  both  in  memory  and  parts  to 
take  all  just  and  clear  objections  against  the 
advantages  of  the  Charge  and  evidences;    if  I 
should  make  ray  Defence  when  all  means  are 
thus  taktn  away,  I  should  certainly  throw  away 
my  own  Ufe,  and  become  guilty  of  sliedding  my 
own  blood :    Therefore  I  had  rather  a  hundred 
times,  leave  myself  to  the  mercy  and  justice  of 
the  Court,  who,  I  hope,  are  very  sensible  how 
much  the  life  of  a  man  is  wortli ;   and  withal 
consider  the  hard  measure  I  had  in  taking  away 
the  books  of  those  that  wrote  for  me,  that  so  I 
could  never  have  siglit  of  the  Charge,  nor  Depo- 
sitions of  the  Witnesses,  which  alt  others  have 
had,  nor  no  counsel  to  advise  me.    Thus  being 
left  naked  and  destitute  of  all  helps,  I  had  ra- 
ther submit  to  the  mercy  of  the  Court,  thati 
ever  plead  to  save  my  life.     My  lord,  1  urn  per- 
suaded 1  stand  to  be  judged  by  a  Court,  where 
I  see  the  faces  of  those  that  truly  fear  God ; 
and  that  they  will  seriously  weigh  and  consider 
thnt  the  blood  of  any  for  whom  Christ  liath 
died,  IS  exceeding  precious  in  the  sight  of  God, 
who  will  not  take  any  advantage  against  any 
fur  their  ignorance ;   and  that  you  also  do  re- 
member that  all  your  judgments  will  be  judged 
over  again  at  the  tribunal  of  Christ,  who  will 
both  be  a  connsel  and  advocate  for  me,  pri- 
soner now  standing  at  the  bar.      Thus  hoping 
that  you  will  reckon  the  life  and  blood  of  the 
meanest  person,  for  whom  Christ  hath  died,  As 
mnch  worih  as  the  life  of  the  greatest,  I  will 
rather  <^ubmit  to  your  mercy  than  plead,  if  I 
cannot  have  what  I  do  desire.     But  being  very 
unwilling  to  have  any  hand  to  destroy  mvselr, 
and  so  become  guilty  of  my  own  death,  there- 
fore though  for  want  of  help  I  be  not  able  to 
make  my  Defence,  yet  I  shall  make  an  appeal 
to  the  Court;  which  is  all  I  can-do.  And  there- 
fore I  desire  yon  seriously  to  weigh  and  consi- 
der how  far  short  the  evidences  come,  and  ho^ 
full  of  contrarieties  and  contradictions,    hy  the 
law  there  ought  to  be  two  lawful  and  sufficient 
wituesses  to  make  a  man  guilty  of  treason; 
These  witnesses  must  agree  punctually  in  their 
testimony,  and  the  treason  they  prove  must  be 
against  the  eit press  words  of  the  act.     Also  the 
law  kill  not  iufi«r  those  that  are  guilty  and  con* 
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vi^t  of  thfl  tame  crime  by  their  confession^ 
ivhereof  they  accuse  mc,  to  give  (evidence 
a(;ain9t  me :  These  witoesses  therefore  cannot 
be  lawful  and  su£cieot  a^iinst  me,  they  having 
confessed  thus  mudi  agaai&t  themselves,  and  so 
do  eilher  witne&s  i^^nst  me  out  of  fe;ir  of 
death,  or  promise  of  reward.  This  1  am  cer- 
tainly infonned  wiU  be  proved  against  major 
Adams,  ami  was  declared  in  the  face  of  the 
Court  at  Mr.  Love's  Trial,  concerning  the  tes- 
timony of  major  Adams,  which  is  the  mo&t  ma- 
terial witness  against  me.  I  hope  your  lordship 
and  ihe  Court  will  look  upon  it,  as  not  only  lie 
bath  been  offered,  received,  and  taken  money 
to  discover  the  design,  and  witness  against  me; 
but  also  in  regni'd  to  whatsoever  he  swearsj  as 
tliat  I  should  bring  in  the  rough  draught  of  In- 
structions to  Mr.  Lore*s:  Antias  to  ray  pre- 
sence at  theSwa^  at  several  meetings,  was  both 
contradicted,  and  positively  .sworn  against  by 
several  other  of  .the  witnesses.  None  but  he 
doth  say  tliat  I  was  present  at  the  reading  of 
any  letters  of  the  fight  at  Dunbar;  nor  none 
but^'^dams  sait^  I  .was  present  at  Mr.  Lovers 
hotisey  vyhea  any  moneys  was  debated :  nor  none 
but  Adams  saitb  I  was  a  constant  man  at  meet- 
ings; that  ever  I  invited  any  to  a  meeting.  I 
hope  your  lordship  find  the  Court  will  consider, 
that  though  there  are  ten  witnesses  produced 
against  me,  besides  several  questions  asked 
captHio  Potter  at  ^l^e  bar  .concerning  me,  yet 
many  of  them  neither  s^id  nor  swore  any  tinnj; 
that  touched  roe  at  all ;  and  of  tliose  that  do 
reach  me  in  their  testimony,  not  any  two  did 
agree  in  proving  the  same  fiict.  As  concerning 
Che  particular  testimony  of  Mr.  Harvey,  uiito 
which,  iio  one  witness  but  biniself  eilher  said  or 
swore  tlie  least  tittle  of  it  to  be  true ;  being 
struck  ,with  wonder,  and  amazed  to  bear  these 
things  given  in  against  me,  which  my  heart 
sever  thought,  nor  my  tongue  never  spake :  I 
do  both  before  your  lordship  and  this  High 
Court,  and  presence  of  all  tne  people,  lay  it 
before  the  righteous  God  lo  plead  my  cause, 
ami  judge  between  me,  a  prisoner  at  the  bar, 
and  Mr.  Harvey,  that  falsely  accused  me.  I 
did  further  ^esire,  tbiat^tlus  appeal  might  be  set 
upon  record,  and  meet  ipe  before  the  tribunal 
seat  of  Christ,  and  that  both  your  lordship,  and 
them  that  sit  in  this  booourahle  Court,  might 
follow  this  my  appeal  to  the  judgment  seat, 
and  there  witness  it  before  the  presence  of  tbe 
Lord  against  me  when  I  am  pleading  for 
mercy,  if  ever  I  spake  or  heard  of  these 
things  which  he  hath  accused  me  of.  My 
lord,  I  sliall  go  further,  and  did  offer  unto 
the  coort,  that  if  in  all  England  they  could 
find  a  man  that  could  say  any  of  these  things 
Mr.  Harvey  accused  me  of,  then  I  said  more 
particularly,  if  any  whom  I  had  most  frequently 
cx»nversed  withal,  or  any  of  those  that  kept  me 
company,  would  say  they  ever  beard  me  say 
any  of  these  wordsj  4be  next  time  I  came 
before  this  boAoumble  Court,  I  would  come 
and  plead  guilty.  And  I  do  now  say,  if  it 
please  your  lotdship  and  tbe  Court  to  give  me 
lime,  I  shall  be  abl^  to .  prpduM  witnasses,  I 


shall  make  it  app^r  Mr.  Harvey  is  as  unBt  to 
be  a  witness  in  any  Court  of  Record,  as  be 
was  unfit  to  be  a  Justice  of  peace  in  Essex, 
where  he  was  indicted  for  many  and  notorious 
offences.  If  I  might  have  time,  I  should  pro- 
duce witnesses  that  Mr.  Harvey  was  the 
original  reporter  isi  some  oi  tiiose  ihing^i  be 
accused  me  of.  And  concerning  major  Cop* 
bet's  testimony,  I  know  little  in  it,  but  that  I 
shall  call  God  to  witness  I  knew  not  Mason. 
I  did  then  iu  the  face  of  the  Court  declare 
how  much  he  had  wronged  me  ;  for  that  I  had 
acquainted  the  committee  who  examined  me, 
that  I  both  knew  Mason,  and  told  them  the 
place,  and  how  I  came  to  know  him.  Besides^ 
there  is  a  copy  of  my  examination  abroad  tha( 
doth  confirm  the  same,  that  Corbet  came  to 
me  more  like  a  murtjerer  tlun  a  Christian; 
and  because  I  did  call  God  to  witness  against 
these  untruths  he  chirged  me  withal,  he  did  19 
effect  judge  my  soul  to  the  devil,  and  my  body 
to  the  j;ailows,  and  so  he  left  me.  For  which 
unchristian  carriage  of  his,  I  both  complained 
to  Mr.  Price,  clerk  to  the  warden  in  the  Fleet, 
my  keeper,  and  some  others.  My  lord,  I  aos 
charged  with  being  a  solicitor,  and  represented  as 
a  man  that  had  nothing  cUe  to  do  but  folloir 
such  businesses  as  here  I  am  accused  of; 
which  is  a  life  so  unlike  an  Englishman,  and  so 
ill-becoming  a  Christian,  that  I  have  all  the 
days  of  my  life  walked  a  contrary  course  :  If 
it  were  necessary,  muUitudes  of  witnesses  will 
testify  the  same  for  me.  1  was  entertained  by 
my  master  to  wait  upon  him  in  his  chamber  : 
After  he  was  gone  to  the  bouse,  I  bad  constant 
ocoasions  to  go  into  the  city,  either  to  lay  out, 
pay,  or  receive  money.  So  much  experience 
had  I  gained,  as  I  entered  upon  a  merchant^ 
trade,  dealt  with  many  and  several  merchant- 
able commodities ;  having  a  tvife  and  childreo 
then  living,  that  was  the  trade  T  resolved  to 
follow.  My  wife  dying,  I  went  over  to  Fraacft 
some  little  time  after  with  my  master,  and  car* 
ried  many  merchantable  commodities  with  me, . 
where  I  round  liberty  to  increase  my  experi- 
ence. My  master  returning  to  England,  where 
he  staid  not  a  year,  but  went  back  again  into 
France,  I  was  left  beliind  to  wait  upon  my  lady* 
My  employment  in  my  lady's  service  is  suffici- 
ently known  to  be  sucli  as  daily  led  me  to  go 
into  liie  city.  The  19th  of  July  1C50,  my  lady 
went  from  the  city ;  there  was  a  necessity  one 
man  she  must  leave  baliind  in  London,  which 
fed  to  tuy  portion.  And  my  business  called 
me  daily  into  the  city  ;  sometimes  to  go  to 
counsel,  sometimes  to  shew  bills  of  exc^mge, 
sometimes  to  pay  monies,  sometimes  to  iny 
out  money,  and  boy  several  things  which  both 
my  master  and  Udy  did  daily  send  for  to  me ; 
There  was  some  letters  thM  came  constantly 
every  week  from  my  lady,  some  out  of  France, 
to  one  Mr.-Charbooer*s,  whose  boose  was  in 
Tower^reet.  J  missing  these  letters  often  on 
the  Monday,*  went  on  theTuead&y  forthedi, 
which  was  the  day  we  met  at  the  Cltib,  which 
was  the  meiu  reason  of  my  being  so  constantly 
there.    Wfaere  I  suet  fm*  no  other  end  than  te 
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see  the  (aces  of  my  friends,  fuid  to  discourse  of 
the  ne^vs  of  the   tjwn.     Most  of   vrhatever  I 
beard  there  discoursed  on,  I  found  in  the  print- 
ed bOiiks  :  Nothinv  do  I  know  was  ever  said 
or  done  tt>ere  prejudicial  to  the  State.     But 
since  it  is  looked  upon  as  a  crime,  I  wogld  I 
had  never  come  there.     Concerning  my  master, 
were  it  necessary,  I  would  here  make  a  decla- 
ration that  he  never  led  me  to  do  any  business 
but  t<>  «  uit  upon  his  lady,  and  to  provide,  buy, 
and  send  those  tliin^^  mto  France  that  were 
necessary  for  him .     For  letters,  I  never  received 
any  from  him,  but  such  as  might   have  looked 
all  the  world  in  the  face  ;  neither,  think  I,  I 
need  sny  much  to  clear  this,  for  that  the  state 
bare  seen  most  of  those  letters  that  my  master 
li^nt,  befure    they  ever  came    to  my    hands. 
My  lords,  t))is  is  all  I  can  say,  being  unwilling 
to  trouble  the  court  any  longer  ;  but  must  de- 
clare how  much  I  am  amazed  to  be  indicted  by 
-  fto  high  a  charge  of  treason,  as  1  dare  say  never 
looked' any  such  man  as  I  am,  in  my  condition, 
in  the  face  till  now  ;  and  do  fully  persuade  my- 
self that'yourlordbhip  will  rather  pity  my  igno- 
rance and  sad  condition,  than  look  upon  me  as 
n  man  either  fit  for  plots,   or*  any  such  matter 
I  am  charged  with.     I  do   protest,  that  if  I 
would  make  a  declaration  of  every  act  I  have 
done,  of  every  word  I  have  said,  of  every  line 
I  have  written,  I  never  knew  it  came  up  to  the 
border  of  treason,  whatever  is  laid  to  my  charge. 
And  whereas    major  Adams  chams  me  of 
being  at  several  meetings  presently  after  the  late 
king's  death,  I  did  not  see  them  in  nine  months 
after  the  death  of  the  king ;  and  after  that,  I 
'Cnme  acquainted  with  Al^rd,  and  all  that  he 
lays  to  my  charge  is  going'  down  to  Gravcsend, 
'but  he  did  not  say  whether  he  or  I  carried  the 
-commissions  or  letters  be  speaks  of.    It  is  hard 
for  me  to  remember  what  the  discourse  was  a 
^ear  and  a  half  since,  but  I  dare  say  he  doth 
most  falsely  charge  mc  that  I  should  bid  him 
fbew  kindness  to  Mason,  tliat  so  he  might  re- 
present the  Presbyterian   party   considerable 
to  the  king  ;  and  that  I  should  bid  him  disburse 
some  money,  and  pay  all  the  charges,  and  if  it 
was  not  paid  him   by  the    company  again,  I 
•would  ;  this,  to  the  best  of  my  remembrance, 
is  all  false.     Capt.  Far,  who  is  another  of  the 
witnesses,  who  went  »long  with  me,  and   Al- 
ford,  did  declare  iii  the  face  of  the  court,  that 
be  knew  no  such  thing,  and  that  major  Alford 
was  the'  man  ilmt  invired  him  to    6ravesend ; 
and  so  I  do  protest  he  did  me,  or  else  I  had 
never  gone. . 

For  letters,  I  do  not  remember  that  ever  I 
touched  any;  nor  did  major  Alford  in  the 
least  swear  positively  I  did;  only  he  saith, 
.  either  he  or  I  did  deliver  them.  Alford  doth 
not  sweieur  that  ev^r  I  wrote,  that  ever  I  saw 
tbem  opened,  or  ever  beard  them  rend. 
All  this,  my  lord,  was  done  above  a  year 
and  a  half  ago;  and  I  hope  if  there  shall 
be  any  thing  found  done  amiss  in  that 
journey,  the  acts  will  clear  me;  for  that 
It  is  said,  if  a  man  be  not  indicted  within 
ft  year,  he  is  oo(  to  be'  arraigned  or  questioned. 


All  tliat  major  Huntington  says,  is,  he  saw  me 
at  master  f.ove*8  when   the  Instructions  were 
read,  but  whether  I  heard  tliero,'  he  could  not 
swear ;  but  be  saw  me  go  out  of  one  room 
into  another  ;  and  since  he  says,  1  met  him  iu 
the  street,  and  asked  him  if  he  would  not  go 
to  Mr.  Love's  to  hear  news  ;•  and  when  we 
came  there,  after  prayer  half  an  hour,  Will. 
Drake  pulled    a    letter    out    of  bis  pocket, 
neither  swore  he  what  it  was,  nor  that  1  heard 
it  read.     My  lord,  upon  the  whole,  I  do  say, 
among  all  the  ten  witnesses,  there  is  not  one 
that  doth  say  or  swear  that  ever  I  wrote  letter, 
sent  letter,  or  received  letter ;  that  I  ever  col- 
lected money,  paid  money,  or  received  money ; 
or  that  ever  I  discoursed  any  thing  prejudicial 
to  the  state;  not  any  one  wimess  doth  lay  ciny 
one  thing  to  my  cliai^e  done  for  more  than 
this  year  and  half,  besides  major  Adams:  and 
all  that  ever  he    swears,   is,   being  present  at 
letters  read  ;  he  neither  says  I  heard  them,  or 
ever  discoursed  any  thing   concerning  them. 
So,  mv  lord,  except  it  be  one  single  witness, 
there  is  noting  laid  to  my  charge  done  this 
year  and  a  half.   So,  my  lord,  the  utmost  that 
the  whole  proof  against  me  doth  amount  unto, 
is  but  hearing  of  letters  read  at  the  second 
hand  ;  and  aU  this  but  in  the  utmost  were  but 
misprision  of  treason  ;    if  fully  proved  ;    but 
being  but  one  single  witness  to  swear  this,  I 
cannot   imagine  it  will  ever  hurt   me.    For 
Potter,  Jaquel,  Far,  or  Alford,  (who  knew  as 
much    by  me    as    Adams)    did  not  say  any 
such  thing;  and  all  that  Adams  did  say,  is  but 
hearing  of  letters,  he  doth  not  say  that  ever  I 
sent  means  to  the  king :  though  I  never  did 
I  this,  yet  I  have  weakened  myself,  and  opened 
my  purse  to  belp  the  State.    About  the  time 
the  King  and  Scots  were  agreed,  I  ftirnished 
my  brother  with  a  considerable  sum  of  money, 
and  sent  him  into  Ireland  to  do  the  State  ser- 
vice, where   he  gained  a  command   under  mj 
lord,  and  did  very  good  service  for  the  state. 
My  lord,    had  1  ever  such  a  mind    to    the 
war    in    Scotland,    I    could    have    sent    my 
brother  thither,  and  not  into  Ireland.    Thus, 
my  lord,  I  have  gone   as  far  as  I  can,  in 
making  my  appeal  to  the  court ;  being  utteriy 
uuable  to  make  any  Defence,  I  hope  there 
will   be  no  advantage  taken  by  my  ignomnce, 
but  you  will  be  pleased  to  take  my  condition 
into  your  consideration,  and  yet  grant  me  both 
time  and  counsel,  and  give  vbe  a  cop;^  of  my 
Charge,  and  the  Depositions  of  the  Witnesses, 
which  is  ne  more  favour  than  was  allowed  to 
the  archbishop  oF  Canterbury,  and  deputy  of 
Ireland;  I  crave  leave  of  your  lordship  and 
the  Court,  that  I  may  not  suficr  for  want  of 
experience,  nor  tliat    my  ignorance  may  be 
made  use  of  to  work  my  niin  and  destruction. 
From  ray  youth  I  have  studied  the  Scripture, 
but  never  nave  studied  the  laws  in  my  life;  and 
therefore  all  that  I  have  to  help  myself  wiih,  is 
from  the  Scripture,  where  I  6nd  that  ignorance 
hath  constantly  the  plea  at  the  bar  of  Heaven, 
and  so  I  am  certain  sliould  hare  at  all  the  bars 
of  all  the  courts  of  justice.    Abimelecb  that 
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committed  a  verv  great  sin  in  takini;  another 
mtc's  wife  from  him,  he  pleaded  his  ignorance, 
and  God  did  fpare  him,  because  he  knew  it  not. 
God  hath  always  been  wonderful  tender  of  the 
life  of  a  man,  and  that  in  the  time  of  the  most 
strict  laws;    so  much  care  did  he   take  to 
preserve  tlie  lifeof  mao,  thnthe  provided  cities 
of  refuge  to  fly  unto,  if  any  killed  a  man  by  ac- 
cident, or  unawares.     Murder  is  a  ^reat  crying 
sin,  yet  were  it  done  unawares,  God  made  a 
city  of  refuge  to  fly  unto,  that  the  man  might 
be  safe,  and  out  of  danger  of  the  revenger. 
My  lord,  whatever  I  have  done  amiss,  I  do  pro- 
fess it  is  out  of  ignorance;  I  never  knew  I 
broke  any  of  the  acts  of  parliament,  nor  that  I 
offended  the  laws  of  England ;  and  tlierefore  I 
hope  my  ignorance  shall  have  the  plea  at  your 
bar,  as  I  am  sure  it  shall  have  at  the  bar  of 
God.     I  have  often  heard  that  the  law  of  Eng- 
land is  the  law  of  mercy,  and  that  there  is  no 
law  in  the  world  looks  with  more  tenderness 
and  compassion  upon  a  man's  life ;  therefore  I 
•ay  as  David  concemine  the  sword  of  Ooliah, 
'There  is  none  like  that,  give  it  me.'    The 
flame  I  do  say  this  day,  no  law  is  like  to  our 
English  laws,  therefore  let  me  enjoy  them  :  I 
know,  the   benefits  and  advantages  thereby  is 
wonderful  great.    1  do  verily  beliere  I  am  be- 
fore a  court  that  are  fully  persuaded  that  the 
strict  beholding  eye  of  God  looks  upon  them, 
and    beholds    all   tour    intentions,   and    the 
thouehts  of  your  heart  towards  me,  and  sees 
-whether  you  do  deny  me  any  "help  or  advan* 
tage  that  may  save  my  life.    I'hererore  I  earn- 
estly beseech  your  lordship,  and  this  honoura- 
ble court,  to  look  upon  the  laws  of  England, 
and  see  whether  there  be  not  some  helps,  some 
city  of  refuge  to  fly  unto,  wliere  I  may  be  out 
of  danger  of  all  that  I  am  here  charged  with. 
My  lo^,  this  is  the  first  time  that  ever  I  was 
brought  upon  a  stage,  the  first  time  that  ever 
roj  name  was  heaid  of,  or  I  known  to  be  an 
dander  against  the  State:    And  whatsoever 
•hall  now  be  fuund  in  me  amiss,  I  desire  there 
may  be  a  favourable  construction  made  of  it, 
^  and  not  to  be  strained  beyond  what  my  inten- 
tion was,  who  have  always  abhorred  from  my 
very  soul  all  designs  that  have  tended  to  blood. 
I  have  always  stood  firm  to  the  cause  of  li- 
berty and  rebgion,  and  all  the  interests  thereof: 
these  are  the  ptinciples  I  first  took  up,  these 
are  the  principles  I  hare  always  held ;  from 
which  pnuciples  I  never  yet  departed.     I  have 
-always  had  a  bleeding  liea'rt  when  the  church 
hath  been  in  a  suffering  condition;   I  have 
never  been  of  a  bitter  spirit,  but  have  always 
carried  a  most  tender  and  Christian  respect  to- 
wards those  that  were  of  an  unblamable  life 
and  conversation  :  And  where  I  thought  there 
'  was  truth  of  grace,  however  contrary  to  me  in 
judgment,  yet  I  have  \tiycd  tltem,  and  embraced 
them  as  Christians.    I  liare  always  li\cd  peace- 
ably, never  no  disturber  of  the  church  or  state, 
either  by  writing,  or  printing  books,  or  any 
thing  else.     May  it  please  your  lordship,  it  is 
my  desire  yon  should  do  as  God  did,  when 
llie  cry  of  Sodom  came  np  before  him ;  *  t  will 


'  go  down,'  saith  he, '  and  seewhether  thev  have 
'  done  altogether  according  to  the  cry  which  is 
<  cume  up  to  me :    if  not,  I  will  know :'  The 
Lord  thflt  knows  all  tilings,  knew  before  wbac 
Sodom  had  done:   but  after  the  manner  of 
men  he  came  down,  to  teach  all  courts  of  what 
they  should  do  before  they  proceed  to  judg- 
ment.   My  lord,  here  hath  been  a  great  charge 
against  me,  a  great  cry  come  up  unto  your 
ears ;  I  desire  you  to  do  as  God  did,  that  is, 
to  know  whether  it  be  dccordini|g  to  the  cry, 
that  you  would  seriously  weigh  all  that  the 
witnesses  have  said,  gather  all  the  circum- 
stances together,  and  see  the  utmost  that  it 
doth  amount  unto :  and  then  I  am  sure  you  will 
see  the  evidences  to  come  so  infinite  short  of 
what  the  charge  and  cry  hath  been  against  roe, 
that  you  will  find  arguments  to  mcline  to 
mercy ;  and  if  I  might  not  be  quitted,  yet  nt 
least  you  will  let  me  have  those  helps  and  isd* 
vantages  that  the  laws  afford  me,  and  God  hatb 
commanded  you  to  give-  me;  that  you  will  not 
keep  any  thins  firom  me,  that  I,  according  to 
justice,  have  demanded,  and  for  the  want  of 
which  see  me  destroyed   before 'your  faces. 
Therefore  I  do  once  more  with  all  earnestness 
desire  you  will  not  deny  me  a  copy  of  my 
Charge,  also  the  Depositions  of  the  vvitnesses^ 
and  asagn  me  Counsel  to  come  to  my  chamber, 
and  plead  for  me  at  the  bar,  without  which  you 
take  from  me  all  those  helps  that  should  ena- 
ble me  to  make  my  Defence  ;  without  which  it 
is  impossible  for  me  to  go  any  further,  and  must 
declare   that  I  want  all  the  material  things 
that  should  help  me  to  save  my  life,  when  I 
see  before  my  eyes  all  possible  advantages  to 
undo  roe.    My  lord,  I  am  able  to  say  no  more : 
if  this  my  JU9^  request,  shall  be  denied,  I  have 
gone  as  far  as  I  can  without  them,  both  to  clear 
mv  innocency,  and  vindicate  myself  from  that 
^nich  is  laid  to  my  charge;  and  am  most  con- 
fident, if  you  would  let  roe  have  what  you  can- 
not justly  deny  me,  a  /x)py  of  my  Cliarge,  and 
the  Depositions  of  the  Witnesses,  I  should  stand 
as  clear  iu  the  eyes  of  the  law,  in  the  eyes  of 
yoiir  lonlship,  and  all  this  Court,  as  I  am  clear 
m  the  eyes  of  God,  and  my  own  conscience, 
from  what  is  unjustly  charged  upon  me.-    And 
thus  much  I  have  done,  and  am  able  to  do  oo 
more ;  therefore  if  you  do  deny  me,  I  shall  be 
abundantly  satisfied,  howsoever  it  shall  please 
God  to  suffer  you  to  deal  with  me.    Concern- 
ing the   witnesses,  I  have  little  further  to  9ay, 
but  desire  that  the  Lord  would  forgive  thein, 
as  I  do  freely  ;  I  would  not  change  conditions 
with  them,  though  I  were  sure  to  die  in  fire 
flaming,  or  in  the  mouth  of  lions,  even  in  the 
worst  condition   that  could  be  imagined.     I 
borh  pity  and  desire  to  mourn  for  them,  who 
have  so  desperately  wounded  their  own  souls 
and  consciences  to  destroy  my  life.     And  the 
Lord  grant,  that  not  one  drop  of  my  blood, 
which  they  have  endeavoured  to  shed,  may 
stand  betwiit  them  and  \i\crcy,  when  they  ure 
upon  their  dying  beds  a  crying  for  it.     And 
this  is  the  worst  hurt  I  wish  them  for  all  the 
wrong  fbey  have  done  me.    Now  the  Lc»rd  of 
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bfiaven  direct  3'our  lordship,  and  ibis  honoura^ 
ble  Court,  that  ^ou  ma^  not  suffer  the  wit- 
nesses tesiimonies  to  be  strained,  for  me  to  lose 
my  life  upon  circumstances,  or  what  is  sup> 
posed  to  be,  or  in  conscience  thought,  but  ac- 
cording to  clear  proof  and  evidence.  Do  that 
ivbich  may  give  you  comfurt  upon  a  dying  bed, 
and  no  morA  than  you  dare  k>ok  God  in  tiie 
face  vvithaJ,  and  answer  to  me  his  poor  servant, 
who  am  iouoci  rit,  at  the  bar  oftiie  Lord  Jesus 
Christ,  where  I  i>haUiiave  free  liberty  to  speak, 
and  yoa  must  and  shall  bear  me.  The  linrd  of 
heaven  direct  you,  that  you  do  no  more  than 
VI  hat  the  law  will  mHow  ;  and  that  what  you  do, 
may  be  according  to  the  mind  of  God,  and 
most  for  his  glory,  and  the  good  of  me  a  help- 
less prisoner  ol  tbe  bar.  ^nd  so  let  it  go  which 
way  it  will,  I  shall  submit  with  abundance  of 
couttfnt  and  satisfactinn,  and  with  a  quiet  spirit 
fay»  '  The  will  of  the  Lord  be  done.'       ' 

Thus  having  ended  bis  Speech,  the  Court  ad- 
journed until  Friday  next;  and  so  Mr.  Gib- 
bons was  carried  back  by  his  Keeper,  and  or- 
dered to  be  brought  before  them  again  on  Fri- 
day after. 

Friday,  about  twelve  o'clock,  Mr.  Gibbons 
was  brought  to  the  bar. 

KebU,  Come,  Mr.  Gibbons^  what  have  you 
to  sayf 

Gibbons,  My  lord,  I  have  not  much  to  say, 
being  totally  disenabled,  and  cut  off  from  those 
meatM  that  wight  help  me  to  save  my  life; 
which  tbe  last  time  1  was  here,  I  fully  declared, 
and  as  earnestly  desired  both  a  c»f*y  of  my 
Cbai]ge,  and  tbe  Depositions  of  the  Witnesses, 
and  counsel  assigned  rae :  this  1  pleaded  fur, 
until  your  lordship  told  me  ttie  court  would  be 
incensed,  if  I  did  n<  t  proceed  to  my  Defence. 
Which  made  me  dare  to  go  no  further,  but 
rather  choose  to  submit  to  the  mercy  of  tbe 
.Court,  and  make  an  appenl  to  their  justice; 
where  I  desired  that  you  would  seriously  weigli 
and  consider  how  wunderfiil  short  the  whole 
tvidences  come;  there  was  not  any  two  agree- 
ing: Adams,  the  inaterial  witness,  must  what 
be  said,  was  disapproved  by  tbe  otiier  several 
witnesses  that  came  after.  I  hope  tbe  court  is 
very  sensible  how  little  is  laid  to  ray  cbart^e  by 
.m^or  Adorns,  after  so  great  an  inquisition,  as 
he  daily  s«^t  upon  me,  inviting  of  ine  to  his 
.house  in  the  ci:y,  to  his  house  in  Hie  country, 
going  from  one  sliop  to  another,  where  he 
thought  I  did  come;  to  AKiermanl)ury  church, 
'anti  all  other  places  where  he  did  hope  to  fwx! 
me:  after  all  this  sifiing,  and  trying,  what  was 
it  ke  got  out?  nothing,  but  the  bearing  of  let- 
ters road,  which  none  bat  himself  swears.  My 
lord,  all  that  1  have  to  say,  is  to  desire  both 
your  lordship,  and  tlus  court,  to  consider  with 
what  great  ng^jravariun  the  Auor»>ey-GenerAl 
did  multiply)  and  ntr^ravate  ag  tinst  ine  beyond 
all  that  ever. the  witnesses  said,  leaiinsr  utit  all 
what  might  sene  for  my  advan^ajre.  My  lord, 
b'o^v  the  Atiorncv-Gencral  4^ould  brine  roaior 
AJford  and  major  Adams  togetli£r,and  so  make 
ihem  double  witnesses  against  me,  that  is  not 


possible  for  me  or  any  man  else  to  understand^ 
Fir&t,  what  Adams  says,  is  concerning  of  my 
bringing  in  of  the  rough  draui;ht  of  Instructions, 
which  1  wholly  deny,  and  so  do  all  the  wit^ 
n esses  that  came  after  him,  to  tbe  best  of  my 
remembrance :  and  some  of  them  swear  posi- 
tively that  Drake  brougbti  it  in;  none  but  nim* 
sejf  says  that  I  brought  it  in.  To  testitV  unto 
this,  major  Alfiird  says  nothing :  but  all  thai} 
he  savs,  is.  That  I  went  down  to  Graveseud 
with  liim,  and  did  not  say  or  swear  that  I 
eulier  carried  the  Instructions,  or  dehvercd 
them,  or  that  ever  I  heard  tliem  read :  all  that 
he  can  say,  is,  that  I  went  with  them,  but  whe- 
titer  be  or  I  delivered  them,  that  be  cannot  tell. 
He  speaks  of  some  discoyrse  concerning  shea? 
ing  of  kindness  to  Mason;  it  being  a  year  and 
half  ago,  I  am  not  able  to  charge  myself  with 
what  I  said  then,  but  dare  say  he  hath  falsly 
accused  me.  What  major  Alford  says  more,  is 
only  that  I  should  bring  them  to  Mason's 
chamber  in  tbe  Strand,  delivered  not,  nor  says 
that  we  had  any  discourse  at  all,  but  togk  our 
leaves,  and  came  away  presently.  Anotbei' 
time,  said  Alford,  I  brought  Mason  to  Titus  to 
Mr.  Whitarr's  a  bookseller's,  and  that  Mason 
and  Titus  went  up  to  tbe  chamber,  where  they 
had  private  discourse  together :  he  did  not  say^ 
that  I  went  up  to  tlie  chamber,  or  heard,  or 
knew  any  thing  what  tlieir  discourse  wasu 
Now,  my  lord,  1  hope  by  this  time  both  your  ' 
lordship  and  the  court  are  satisfied  what  slender 
testimony  there  is  against  me.  First,  my  lord, 
[  was  never  heard  of  till  I  came  to  Grave&end 
with  major  Alford;  only  something  that  major 
Adams  saith  of  me,  meeting  at  tbe  S^van,  wliicb 
all  tlia  oiber  witnesses  do  acquit  and  clear  me 
from.  Now^  my  lord,  to  wliat  majnrAlfor^ 
saitb,  is  nothing  but  giving  a  visit  Ui  Titqs  and 
Mason,  which  I  hope  will  never  be  thought  any 
crifpe ;  for  that  neitlier  of  them  both  were  di- 
dared  enemies  to  tbe  State,  and  therefore  cer- 
tainly it  could  be  no  hurt  for  me  to  see  them. 
And  betides,  whatever  major  Alford  chai^t^ 
me  withid,  is  a  year  and  half  since,  therefore 
am  acquitted  by  your  own  Jicts.  So  thut  it 
cannot  enter  into  my  thoughts,  by  what  act  of 
parliainent  or  law  you  can  pass  any  sentence 
agHi"stme :  for  all  that  is  ever  laid  to  my  charge 
done  witliiu  tliis  year,  is  nothing  but  hearing  uf 
letters  read:  which  not  any  one  but  major 
Adams  says,  and  he  neither  saith  what  these 
letters  were,  and  that  1  ever  discoursed,  or  said 
any  tiling  concerning  them.  Thus,  my  lord, 
yut  sec  there  is  but  one  single  witness  through- 
out. My  lord,  I  waited  upon  a  gentleman  that 
led  4ne  to  two  or  three  meetings,  by  which 
meanf  1  gained  a  nearer  acquaintance,  winch 
now  proves  part  of  my  unhappioess,  seeing  it  is 
become  a  crim-e  to  itjyeet  friends  at  the  club,  and 
otier  places,  and  hear  letters,  mid  other  news 
rc:ui,  u  hich  is  all  that  I  am  cbar^^ed  wjtb.  My 
lord,  1  hope  J  am  before  ^court  that  doth  con- 
sider^ that  all  those  days  works  will  be  judged 
over  apt*io ;  tlierefore  1  cannot  imagine  .that 
any  c<  urt  of  justice  in  the  world  will  proceed  to 
sentence  upon  so  fiender  a  testimony  that  U^s 
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before  yoa,  but  that  you  will  rather  nllow  me 
those  lielp$  that  may  ehab!e  me  to  end  tlie  6\ih 
ference  that  is  betwixt  the  State  and  lue :  chat 
is,  to  let  roc  have  a  copy  of  my  Charjie,  the  De- 
jpo»itions  of  tlieWitne-^scs,  and  cownsei  assigned 
tne;  without  ^rhich,  it  in  as  hnpussible  to  detend 
myselfy  as  for  a  little  child  to  encounter  an 
armed  man  »ith  a  dmwn  stvord  in  his  hand. 
Mj  lord,  I  have  no  more  to  tay,  but  shall  sub- 
'rait  to  God,  whatsoever  comes ;  and  as  I  said 
before,  so  1  say  again,  f  do  freely  forgive  the 
Tntiiesses,  hot  do  desire  tliat  the  Court  will  not 
proceed  upon  so  slight  and  slender  (estimoaies, 
Which  never  can,  nor  will  hold  water  in  the 
sight  of  God,  or  law. 

KebU.  Mr.  Gibbons,  most  r.f  what  you  have 
said  now,  yoasaid  before,  only  jou  made  some 
little  addition.  The  Court  hath  debated  yonr 
business  and  life,  with  as  much  care  as  if  you 
were  the  greatest  nobleman  in  England;  and 
upon  the  debate,  they  are  persuaded  in  their 
consciences  thatyou  deserve  to  be  sentenced. 

Att,  Gen.  My  lord,  Mr.  Gibbons  pleada 
for  his  life,  and  I  for  Justice  in  the  behalf  of  the 
Commonwealth,  theretore  I  desire  you  will 
proceed  to  Sentence  according  to  tha  judgment 
of  the  Court. 

Whereupon  Sentence  was  read.  After  that, 
fill  the  whole  Charge  was  read,  and  Mr.  Gib- 
bons sentenced  as  a  false  traitor,  to  retnrn  to 
that  place  from  whence  he  came,  so  to  suffer 
death,  by  having  his  head  severed  from  his 
body. 

Ailer  Sentence,  Keble  spake  in  this  manner. 
'*  Mr.  Gibbons,  you  have  notliing  to  do,  but  to 
prepare  yourself  for  God  ;  you  liave  a  great  ac- 
quaintance among  the  ministers,  you  should  do 
very  well  to  send  Tor  them,  and  reveal  what  you 
know,  and  so  do  the  State  what  good  you  can 
before  you  die.  Have  you  any  tiling  more  to 
say?"  But  Mr.  Gibbons  said  not  one  word 
mors,  hut  took  his  leave  of  the  Court,  hum- 
bly bowing  to  them ;  and  after  that,  he  bowed 
to  the  Altorney*Gcneral,  and  took  bis  leave  ef 
him,  and  so  came  down  the  stairs  with  abun- 
dance of  cheerfulness,  speaking  to  his  friends, 
and  shaking  them  by  tlie  hands.  And  in  this 
manner  he  went  along  the  Hall,  until  he  took 
eoach  to  go  to  prison. 

Mr.  Gibbons^i  Execntion. 

He  was  tifterwards  executed,  in  pursuance  of 
ibe  Sentence,  on  Tower-Hill,  the  same  day  with 
Mr.  Love,  6ie  22d  of  August.  Being  cnme 
upon  the  Scaffold^  he  spoke  in  the  following 
manner : 

*^  Gentlemen ;  I  iim  brought  here  to  the  stage, 
where  1  am  made  a  spectacle  to  God,  to  angels, 
and  tb  men ;  an  object  of  pity  and  compassion 
to  my  friends,  where  they  see  before  their  eyes 
a  man  in  the  prime  of  his  years  and  in  the  flowi^r 
df  his  youth  cot  off  as  an  untimely  fruit,  and  as 
a  ttee  that  burdeneth  the  ground,  therefote 
they  are  sorry ;  but  this  i^  no  new  tbini;,  it  is 
God's  ordinary  way  to  suffer  men  to  be  cast 
t)ilt,  that  he  may  receive  them  to  mercy  ;  the 
poor  blind  man  was  tbrowo  ottt,  but  Me  wu 


reoejyed  to  Jeeos  Christ ;  the  ^Inrte  children 
were  thTOWn  into  the  lumaee,  bat  cbey  wcM 
received  to  God ;  that  was  the  way  that  In 
delivered  them  :  do  not  stand  wondering  at 
God's  proceedings,  whatsoever  the  men  be,  yet 
1  bless  God  to  eternity ;  I  take  it  well  at  hia 
bands,  though  it  seem  strange  :  it  is  God*9 
ordinary  way,  and  if  it  be.  Christians  should 
not  shun  any  extremity,  if  it  bring  them  to 
Jesus  Christ,  and  therefore  I  bless  God,  I  comie 
to  this  scafFotd,  to  this  place,  with  as  much 
willinttness  os  ever  bridegroom  tlid  to  receive 
his  bride  :  I  know  the  passage  of  blood  is  but 
shorty  and  the«-wEiy  to  the  crown  ;  tliough  my 
head  be  serered  irom  my  body,  yet  my  soul  to 
all  eternity  shall  be  joined  to  the  Lord  Jesus 
Christ ;  and  1  in  the  presence  of  yon  al1,de8t!e 
you  to  witness,  that  I  ftom  my  soal  desire  that 
the  present  power  and  court  that  is  set  up,  have 
dune  themselves  no  more  hurt  than  they  have 
done  me ;  f<fr  I  am  assured  that  all  that  ever 
their  sentence  hath  done,  hath  pat  me  in  the 
way  that  I  am  going  ;  from  earth  to  heaven, 
from  friends,  and  comfort,  and  creatm-e-rela- 
tions,  that  of  necessity  ere-Iong  must  be  left ; 
and  it  were  a  great  deal  of  folly  to  desire  that 
that  we  cannot  keep  ;  I  am  going  to  receive 
the  end  of  my  faith,  the  reward  of  my  hope, 
the  comfort  of  ray  prayers,  and  of  all  the 
pra vers,  and  tears  of  God's  petiple ;  where  I 
shell  enjoy  the  society  of  all  believer?,  the  sight 
of  God,  the  fellowship  of  the  samts,  and 
embrace  God  to  all  eternity;  these  things 
none  can  tAke  from  me ;  thei-efore  why  should 
I  desire  to  keep  these  things  that  tiieprovidence 
of  God  calls  for?  And  therefore  I  need  not 
stand  gnunbling  and  repining  at  God's  will : 
and  r  ^ely  submit. 

**  1  come  not  hither  to  tell  a  long  story,  or 
to  make  a  discovery  of  my  sins ;  the  Lord  knows 
(upon  the  examination  of  my  heart)  how  many 
tiiousands  and  hundred  millions  of  sins  I  have, 
and  I  desire  to  pour  out  floods  of  tears  for  them ; 
and  I  desire  that  through  the  merit  of  Christ, 
the  atonement  might  be  made  to  God  for 
them.  From  my  childhood  1  must  needs  say, 
I  have  been  such  ;  I  have  seen  a  fatlier  buried 
in  the  grave,  and  a  sister,  and  a  wilb,  and  a 
child  laid  in  the  grave;  but  all  that  ever  I 
could  do  to  this  day,  could  never  |}ut  my  sins 
into  tlie  grave,  with  all  my  endeavours  and  all 
the  afflictions  and  mercies  I  have  had  :  it  Ss 
an  in6nite  comfort,  thoueh  I  enjoy  nothing 
else  ;  after  this  day  I  shall  assuredly  never  sin 
any  more,  nor  grieve  the  spirit  of  God  arty 
more,  nor  dishonour  God  any  mote ;  I  profess, 
thougti  I  should  not  come  to  heaven,  it  is  a 
comfort  to  me  that  I  shall  not  sin  and  grieve 
the  spirit  of  God  any  more;  blessed  be  God  im 
all  eternity,  I  shall  be  out  of  the  power  of  sin. 

**  This  is  not  all,  but  further,  since  J  cttn 
remember  that  I  set  my  face  towards  God  ; 
fVom  my  childhood  I  havie  hedged  in  my  way 
with  thorns,  that  I  might  go  the  strictest  and 
strtitest  way,  my  way  td  bring  me  to  the  Lord 
Jesus  Christ ;  it  is  a  wondenhl  comfort,  and 
blcM&d  bd  Gt>d  (ot  ibis  day's  woik ;  I  prof«ii 


3sr] 


^AT£  TRIALS;  3  CiTables  II.  1651 Trid  <^John  Gibbons, 


[28S 


I  would  not  cbaoee  rojf  condition  for  ten  thou- 
taud  «iorkls :  I  bless  God  I  find  tbe  reward 
and  benefit  of  the  prayers  of  good  people  in 
a  wonderful  manner ;  they  have  more  caube  to 
go  home  and  seek  daytof  rejoicing  and  days  of 
praise,  than  to  mourn  and  repine.  In  the 
Bishops'  time  I  was  one  that  was  a  mourner, 
thnt  lamented  the  lime  and  the  state,  and 
deslied  to  shed  tears  wlien  tbe  church  was  under 
affliction. 

*'  And  truly,  I  farther  declare,  that  1  have 
always'  been  and  gone  upon  gospel  principles ; 
I  have  always  desired  to  apply  particular  pro- 
mises to  my  particular  condition  :  I  knpw  ten 
thousand  generals  will  do  me  bo  good,  only  par> 
ticular  faith  and  application  will  do  me  good 
«nd  strengthen  and. support  me  this  day:  I 
have  always  engaged  upon  pure  principles  of 
religion  to  tJie  best  of  my  kuowleage,  and  the 
utmost  of  my  endeavours ;  I  have  always'en- 
gaged  upon  those  principles,  from  thobe  I 
never  departed ;  and  in  those  principles  by 
God's  ^race  tliis  day  I  shall  die  and  come  to 
seal.wiih  my  blood  ;  I  always  owned  the  ways 
of  God,  when  they  were  most  persecuted;  I 
think  an  hundred,  nay  (I  may  say)  a  thou- 
sand can  tell,  that  I  did  never  dare  to  save  my 
life,  or  my  skin,  or  any  thing,  to  quit  religion, 
though  it  were  never  so  much  clouded,  and 
despised,  and  disdained;  I  do  now  this  day 
rather  a  thousand  times  willingly  lay  my  neck 
on  the  block ;  believe  it,  I  am  a  dying  man,  I 
chuse  it,  and  had  rat!ier  have  it,  than  enjoy  the 
most  glorious  Jife  and  liberty  ivith  those  that  are 
betrayers  of  the  truth  of  God  and  a  good  con- 
science ;  O  Sirs,  believe  it,  carry  it  from  a 
dying  man  :  in  the  time  of  afflictions  a  good 
conscience  will  stand  you  in  more  stead,  and 
more  comfort,  than  a  thousand  worlds :  I  bless 
God  more  that  he  now  smiles  on  me,  than  if 
all  the  emperors  and  princes  of  the  world  did 
own  me. 

**  I  have  never  been  without  a  trembling 
heart,  since  tbe  spouse  of  Christ  was  clothed 
in  mourning ;  I  always  thought  it  my  duty,  and 
the  least  I  could  do,  to  be  m  tears  when  the 
church  rolled  in  blood;  and  the  Lord  grant  that 
every  Christian  soul  may  make  it  his  work  :  it 
is  the  great  breaking  of  my  heart,  that  I  could 
never  get  my  heart  to  break  enough,  to  see  the 
church  of  Uhribt  in  misery  :  though  God  have 
called,  and  Christ  have  called,  and  there  was 
never  such  calling  ;  it  wounds  my  soul  that  I 
could  never  mourn  more  fur  the  church's  afflic- 
tions, and  the  Lord  keep  all  that  fear  the  Lord 
and  his  name,  keep  those  from  days  of  rejoicing 
and  thanksgiving  tor  the  death  of  those  that 
God  owns,  and  will  wipe  all  tears  from  their 
eyes,  and  those  God  accounts  their  blood  pre- 
cious :  have  a  care  of  being  of  the  number  of 
those  that  rejoice  ever  the  heaps  of  the  carcases 
of  God's  people. 

«<  1  am  now  at  the  )ait  brought  to  suffer  death 
as  an  enemy  to  the  State,  though  my  conscience 
tells  me  I  am  a  friend  to  the  Lord  Jesus  Christ, 
liis  church  and  members ;  and  though  the  Jews 
Isretofore  told  Filatei  if  be  did  let  the  Lord 


Christ  go,  he  was  no  friend  to  Csesar :  must  I 
not  say  truly,  my  conscience  bids  me  say  it  in 
the  case  I  am  in,  whdsoever  desires  to  keep  the 
Lord  Jesus,  to  keep  integrity  of  heart,  and 
innocency  of  life,  and  desires  to  walk  in  an 
unspotted  life  and  conventation,  whosoever 
desires  to  let  these  old  broached  heresies  go, 
and  draw  their  sword  for  Christ,  are  not  these 
declared  to  be  enemies  to  the  State,  and  are 
against  them  that  desire  to  keep  a  good  con- 
science; and  if  there  be  no  law  of  God  to  con- 
demn us,  (as  the  Jews  said)  there  is  a  law  fouud 
out,  and  by  that  law  he  ought  to  die. 

'*  I  will  npt  make  a  discourse  of  the  marmer  of 
my  Trial ;  ten  thousand  men,  and  nngeU,  yea 
God  himself  can  witness  the  hard  measure  I  bad. 
I  am  in  chanty  with  all  the  world,  the  Lord  of 
heaven  forgive  them  ;  I  say  nothing  myself,  only 
I  will  tell  you  what  a  gentleman  said  that 
was  an  eye-witness  at  my  trial,  that  knows  all 
the  actions  and  laws  as  well  as  any  man  in  the 
place  ;  he  professeth  that  he  saw  so  much, 
that  he  would  not  have'a  hand  in  my  Sentence 
for  all  the  gold  that  could  lie  in  Westminster- 
Hall.  X  must  say  for  mine  own  part,  and  in 
my  conscience  I  believe  it,  if  they  do  not 
repent,  the  Lord  will  call  them  to  an  account 
for  this  day's  work,  I  believe  they  have  gone 
against  God,  and  bis  laws,  and  the  laws  of 
nations ;  I  believe  so,  I  speak  not  this  from 
a  bitter  spirit ;  the  Lord  of  beaten  forgive  all 
them  that  ever  had  a  hand  in  it,  as  now  I  shall 
desire  mercy  when  I  shall  come  before  the 
Lord  ;  I  look  upon  them  as  a  company  of 
poor  instruments  that  the  Lord  knowa  how  to 
deal  with,  and  will  call  to  account;  it  will  be 
time  enough  when  they  come  to  lie  upon  their 
dying  beds:  the  Lord  grant  that  my  blood 
may  not  stand  between  them  and  mercy  when 
they  put  up  their  prayers,  that  nothing  con- 
cerning me  may  stand  in  the  way  of  all  the 
mercy  that  their  souls  shall  stand  in  need  of: 
truly,  if  you  will  believe  me,  I  would  not  leave 
this  scaffold  to  enjoy  all  the  pleasures  that  this 
world  can  give,  X  would  ut>t  change  my  condi- 
tion witli  litem  ;  not  with  my  witnesses,  not 
with  my  judges  I  would  not  change  my  con- 
dition ;  my  conscience  tells  me,  and  so  I  speak, 
I  forgive  them,  the  Lord  of  heaven  lay  not 
this  great  sin  to  their  charge;  let  all  the  people 
of  God  so  pray  ;  they  will  one  day  see  what  it 
is  to  lose  a  good  conscience ;  and  that  it  is 
better  a  great  deal  to  have  the  light  of  God's 
countenance,  than  to  have  a  conscience  upon 
t!ie  rack :  they  will  one  day  see,  that  there  is 
nothing  to  be  feared  but  sm  and  wrath  ;  and 
what  a'  comfort  and  happiness  the  peace  of  a 
good  conscience  is,  the  Lord  shew  it  you. 

'<  1  am  brought  .here  to  die  for  Treason  ;  (o 
complotting  against  the  state:  and  this  is  such 
a  treason  as  is  proclaimed  to  all  the  world ; 
such  a  plot  as  was  never  before  :  blessed  be 
God,  I  am  of  another  mind  ;  I  should  appear 
sadly  before  God,  if  my  conscience  told  m« 
what  hath  been  represented :  but  I  must  needs 
declare  my  opinion  without  offence  to  any ;  it 
is  a  pretended  plot;  to  beget  a  greater  plot< 
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•God  grunt  thni  It  he  not  so ;  r  plot,  I  fear,  lo 
destroy  all  church-goyeniment,  and  the  fnithful 
of  the  Lord  and  the  godljr :  lor  other  plot*  1 
onderstiind  none  ;  I  profess  in  the  presence  of 
Gcd.  I  know  of  no  plot,  or  had  a  hand  in  any 
plot :  I  would  not  for  ren  ilioasand  worlds  he 

Suilty  of  the  blood  ofany  man  :  I  am  sensible 
low  many  thousands,  and  ten  thousand  thou- 
sands of  sins  1  have  committed,  as  the  number 
of  minntrs  of  one  hundred  thousand  thousands 
of  days  ;  that  I  am  sensible  of,  and  desire  to 
bring  them  before  the  Lord  to  stone  them  to 
death,  and  to  pour  out  flood*  of  tears  for  them 
before  this  that  I  am  to  die :  but  I  am  put  now 
to  appeal  to  the  righteous  God,  whither  I  am 
^oing,  to  stand  beiiire  the  bar  of  an  imperial 
judge,  that  knows  the  intents  and  thoughts  of 
my  heart,  and  what  all  my  endeavours  have 
been,  I  never  had  any  other  thought  than  the 
honour  of  the  gospel  and  religion,  and  to  bring 
these  precious  things  into  tlie  channels  that  the 
Lord  would  have  them  in.  This  was  my 
desire. 

**  Not  long  since  I  told  a  gentleman  (now  in 
heaven)  that  so  great  is  the  wound  that  it 
breaks  my  heart,  to  see  tlie  wonderful  scorn 
and  contempt  that  lies  on  the  face  of  religion 
in  the  eyes  of  Papists,  Turks  and  Heathens, 
and  all  reformed  nations,  that  I  profess  I  have 
sometimes  wished  to  have  swimmed  out  of  my 
chamber  in  tears,  and  said  to  the  gentleman, 
that  it  was  a  mercy  if  ever  the  Lord  would  find 
a  means  to  wash  away  the  stain  of  scorn  and 
<x>ntempt  of  the  gospel,  though  it  were  with 
the  blood  of  his  mmisters  and  faithful  seiv 
vants-:  who  knows  what  this  day's  work^  may 
do  ?  i»  lio  knows  what  God  hath  for  this  land  ? 
Let  nOne  despise  the  day  of  small  things ;  if  it 
be  clay  and  spittle,  if  God  take  it  in  his  hand, 
it  shall  cure  the  blind  :  wht\c  do  we  know  what 
the  blood  of  two  men  may  do  to  fill  up  the 
measure  of  blood?  What  the  blood  ot  two 
men  may  do  towards  all  the  prayers  and  en- 
deavours of  God's  people  ?  Therefore  be  not 
troubled.  But  f  pray  give  me  leave  :  whatso- 
ever is  written  concerning  me,  or  the  blessed 
servant  of  God  who  is  gone  before  me,  and  now 
singing  Hallelujahs  to  all  eternity,  tiiis  day's 
work  will  be  written  in  heaven,  it  will  be 
wntteo  by  the  Lot d  Jesus :  suflering  for  God 
and  religion,  confident  1  am  you  will  find  it  so. 
I  can  look  in  the  face  of  God  (excepting  my 
weakness  and  failings)  tliat  in  all  this  business 
I  had  no  ill'  intention :  you  are  to  believe  a 
dving  inan :  I  ffm  sensible  what  it  is  to  die  to 
God«  to  the  odbun  of  eternity  ;  to  go  to  stand 
at  his  bar  :  believe  me,  believe  me ;  I  profess 
before  God,  angels  and  men,  I  know  not  what 
I  die  for  this  day  :  whatsver  reports  do  say, 
believe  the  words  of  a  dying  man  :  I  ^m  con- 
fident the  odium  of  this  day's  work  (were  an 
angel  of  heaven  to  write  a  hook)^^!!!  never  ba 
washed  off;  that  tliis  day*s  work  will  lie  upon 
some:  the  Lord  grant  they  may  see  their  sin, 
and  repent  in  time. 

**  But  let  me  say  a  little  further  :  I  confess  I 
cannot  but  wonder,  bow  the  men  now  in  power 
vol.  V. 


cnn  look  any  Christian  in  the  face,  my  consci-. 
ence  tells  me,  that  ii  fs  the  ori!;inalof  all  plots^ 
tint  hath  torn  the  nation  obunder,  and  the 
kingdom,  and  the  liheVty,  und  the'  profits 
asunder  :  whatsoerer  belongs  to  Christians  and 
rational  men,  is  all  torn  Irom  us ;  have  they 
not  throtin  the  three  kingdcms  into  that 
misery,  that  I  am  confident  nil  the  enemies  of 
the  church  could  not  have  done  tt.^  like?  But 
rather  hoiv  shall  they  be  able  to  look  the  great 
God  in  the  face,  when  he  »hall  make  inquisi- 
tion for  blood  ?  To  whose  door  shall  all  the 
blood  of  England,  and  Scotland,,  and  Ireland 
return?  Who  knows  not,  that  vJthin  these 
three  years  there 'was  the  most  glorious  pro-* 
mising  morning  that  ever  loiiked  England  in 
the  face  ?  How  comes  it  to  pass  that  we  have 
such  day!»  of  trouble  and  misery?  God  knows 
who  hath  bad  n  band  and  been  instruments  in 
it.  He  knows  that  these  are  the  plotters  with 
a  witness :  these  are  ihe  Egyptians  tliat  all  the 
people  of  God  gronn  under  :  and  all 

[Then  the  People  interrupted  him,  and  some 
said  *  He  is  a  going  to  die  with  a  lye  i a  .his 
Moutli,  Mr.  Sheriff.'  When  they  were 
quiet  he  went  on  thus:] 

*'  I  must  needs  say,  that  the  blood  that  was 
shed  in  queen  Mary's  days  was  a  delightful 
sight  and  persecution,  and  it  wus  a  plirasant 
sight  to  Antichrist  in  the  Biahops  time,  and 
there  have  been  many  delightful  sights  ^f  late 
that  L  will  not  speak  of,  because  it  gires  offence, 
but  the  most  joyful  sight  that  ever  Antichrist 
saw,  he  beholds  this  day  in  tlie  blood  of  the 
faithful  ministers  and  ser^'ants  of  God:  and 
now  I  come  upon  the  scaffold  to  figlit  this 
bloody  field,  the  Lord  grant  I  may  be  enabled 
to  overcome  it. 

*'  I  corffess,  I  believe  it  is  a  sad  sight  to  the 
people  of  God,  to  see  all  their  prayers,  fastings, 
and  tears  come  to  this,  to  see  the  piercing 
sword  thrust  into  their  bowels  ;  but  I  desire 
ihem  to  take  heed  of  repining  and  murmuring  t 
look  who  stancb  on  the  top  of  tlie  ladder,  and 
not  (m  the  next  step ;  see  God  ordering  and 
contriving  all;  look  not  at  the  hammer,  but  God; 
God  is  the  best  contriver,  be  knows  what  is  tha 
best  for  you,  and  us,  and  blessed  be  his 
name;  1  am  come  hither  to  witness  of  his 
glory,  there  is  none  knows  %vhat  glory  a  su^ 
fering  condition  brings  to  God,  and  to  his 
saints,  how  many  fbwers  it  adds  to  their  gar« 
land,  we  should  see  as  many  run  to  it,  as  now 
sHun  it.  When  Christ  shall  come,  and  ali 
shall  call  to  the  mountains  and  mcks  to  ikll  on 
titem  and  cover  them,  what  a  blessed  »ght 
will  it  be  for  Christ  to  put  forth  bis  band  to 
them?  If  they  saw  but  the  infinite  reward 
Christ  hath  for  them  in  heaven,  it  would  be 
sufficient  to  invite  them  to  come  in  and  buffer 
for  the  Lord;  nay  we  mnyl^  ashamed  wo 
hare  done  no  more,  nor  looked  after  the 
gaining  of  that  preoiousetei  aal  mausion,  where 
we  shall  see  God,  and  be  in  tbearms  of  Jesoa 
Christ,  where  we  shall  suffer  no  more,  Imtenjoj 
an  infinite  weii^  of  beatitude  aad  glory. 
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*'  Let  the  word  of  a  H^rin^  maii  orevail;  for 
tke  Lord's  sake  hold  to  the  TrutP»  part  not 
^m  the  truth;  it  were  better  tkat  Ueaven 
tkould  fall,  and  the  world  be  on  fire,  than  that 
God  should  be  ditihonoured.  The  least  error  is 
as  a  barrel  of  gun-powder  that  will  blowup  the 
church  and  kiogiscin;  Error  draws  a  sword 
against  Christ  and  his  truth;  take  heed  of 
error,  lest  jou  fall  into  a  gulf  that  you  can 
never  come  out  of.  Ask  jour  own  experience, 
how  many  ministers  and  professors  have  fallen 
into  error,  and  have  gone  away  with  guilt  upon 
their  conscience,  and  a  blot  upon  thrir  names : 
Error  is  like  a  chain,  if  the  soul  would  go  to 
Christ,  it  cannot:  Error  is  as  a  partition, 
under  what  gloss  soever  it  come:  though  in 
the  habit  of  a  saint  qr  angel,  it  is  dangerous 
poison;  be  like  Athanasius,  own  tlie  troth, 
though  all  the  world  were  against  it;  or  as 
Martin  Luther,  who  set  himself  against  all  the 
power  and  force  of  Antichrist :  own  the  truth, 
though  eminent  ministers  and  professors  that 
seem  eminent  in  faith  and  grace  fall  from  it,  as 
f»any  do: 

**  I  shall  now  suddenly  condude ;  I  am  very 
unwilling  in  my  condition  to  speak  any  thing 
that  may  be  offensive  to  any,  I  have  only  this 
to  say,  and  I  have  done ;  whatsoever  chargeth 
me  nearest,  I  am  confident  the  Lord  will  ona 
4ny  clear  my  innocence ;  he  hath  written  down 
we  actions  and  proceedings,  ami  be  will  one 
d|ay  shew  it,  and  vindicate  my  name  in  the 
sight  of  nil ;  there  will  be  a  re^arreciion,  and 
•iTmeo  sliall  he  called  to  an  account  for  all  the 
rer  roaches  that  hav^  been  cast  upon  the  faithfal 
of  the  Lord. 

'*  All  the  churches  of  Christ  are  now  in  the 
ftimncc;  the  chnrcb  of  8cotland>  EngUad, 
and  Ireland ;  the  Lord  grant  that  all  may 
mourn,  and  never  dare  to  keep  a  joyful  day, 
tjU  the  cluirck  of  Christ  be  delivered;  for  God 
calls,  and  Christ  calls,  and  the  church  calls; 
and  JL  had  rather  be  (and  let  all  that  finr  God 
chuse  rather  to  lie)  in  the  den  of  Dragons,  than 
to  be  of  tlie  number  of  those  that  rejoice 
whan  ihit  churches  of  God  are  in  sorrow. 
The  sun  shined  upon  Sodom  a  little  while,  but 
presentiy  a  shower  of  fire  and  bnmstone  came 
and  destroyed  them  all ;  so  the  prosperity  and 
flonrisbing  state  of  the  wicked  is  like  that:  the 
children  of  God  may  sit  in  darkness  for  a  while, 
but  they  shall  have  light  to  eternity:  wicked 
men  may  rejoice  for  a  moment,  but  there,  is  an 
eternal  night  that  will  foUow,  that  shall  never 
be  blown  over:  A  child  of  God  had  rather 
that  all  the  lions  in  Uie  wiUcmasa  should 
tonr,  .than  to  have  Ood  angry.  What  were 
it  for  a  man,  though  like  Alexander,  he.  had 
prosperity,  and  had  as  much  peace  -and  glory 
as  rorapey,  and  did  ride  in  as  much,  state 
as  Caesar,  when  he  is  under  the  frowns  of 
God  that  hates  wicked  men,  as  much  as  he 
is  hated  of  wicked  men?  The  bush  may 
burn,  but  it  sliall  never  be  consumed ;  the 
cfatirch  hath  been  5600  years  under  burning, 
uimI  p^ecution,  and  flamei,  but  the  draicb 
-^lall  remain  to  tht  end  of  the  world. 


**  Thus  I  ha;re  endeavoured  to  deelnre  m^^ 
self  and  my  conscience,  though  with  mu^ 
brokennem  and  distemper :  and  now  I  am  to 
take  my,  l^ave  of  the  world,  I  have  only  this 
word  to  say,  that  you  bear  ma  witness,  that 
whatsoever  mav  be  chargfed  on  me,  or  may  be 
said  after  my  death,  I  am  confident  God  will 
own  me  for  an  innocent  person;  I  never  to  the 
best  of  my  remembrance  bad  a  hand  or  a  heai^ 
I  bui  rather  die  a  thousaud  deeths  than  ever 
to  have  a  hand  in  the  blood  of  any  of  'God's 
people;  and  now  God  hath  brought  me  hither 
and  not  men,  it  is  his  hand ;  I  again  desire  to 
fiwpve  all  the  worid,  every  man's  pcnoa ;  the 
Lord  grant  that  they  may  have  mercy,  and  I 
desire,  as  now  I  desire  mercy,  the  Lord  to  fi>r« 
|tve  aU  their  sins.  I  know  all  things  are  under 
God's  dealing  and  commission,  and  thb  oondir 
tion  had  never  come  to  me  if  God  had  not  seen 
it  good ;  and  though  the  ax  be  so  near,  if  I  had 
more  to  do  for  Goa»  and  for  hb  church  and  peo* 
pie,  he  would  do  with  the  ax,  as  he  did  with 
that  of  Abraham,  God  would  take  hold  of  it^ 
and  could,  and '  blessed  be  bis  namt'  that  he 
takes  the  ordering  of  it  to  himself,  therefore  I 
have  a  quiet  spirit,  I  have  no  discontent  in  tha 
world :  and  now  not  to  speak  of  death,  alat 
thai  is  nothing;  but  of  eternity  that  my  seal  is 
now  bmncbiog  into:  I  am  now  to  enter  into 
eternity,  where  to  stfmd  with  a  naked  soul  ba- 
feea  God,  whose  eyes  are  ten  thousand  times 
brighter  than  the  sun,  that  cannot  endure  to 
beliold  iniquity :  I  am  now  going  to  God,  that 
will  be  as  a  consuasing  fire,  and  as  armed  thun* 
der  against  me,  if  I  did  not  see  his  infinite 
mercy,  and  my  blessed  Saviour  standing  be* 
tween  me  and  the  Lord,  presenting  all  that  I 
do :  if  I  had  all  tlie  righteousnem  of  all  the  anr 
gels  in  heaaen  this  day  to  go  to  God  the  Fa- 
ther, woe,  and  ten  thousand  woes  to  me,  if  I 
had  not  interest  in  the  Lord  Jesus  Christ ;  if  I 
had  the  sin  of  all  the  persons  that  are  here,  and 
that  have  been  ever  since  the  creation,  if  I 
coma  and  stand  clothed  this  day  with  tberighte* 
ouanew  of  the  Lord  Jesus,  I  am  confident  I 
should  have  pardon  from  them  all,  as  for  one ; 
there  lies  my  strength  and  my  hope,  and  mj 
happiness.    All  my  righteonsness,  and  all  my 

E^rs,  and  ail  my  performances,  are  but  as 
rags;  and  should  God  draw  out  the  best 
ath  that  ever  I  kept,  and  the  beet  prayer 
that  eiier  I  made,  and  tlie  best  syllabU  of  that 
prayer,  it  would  be  a  sin;  I  have  learlet  ains, 
sins  of  all  sorts  and  ranks,  I  desire  you  that 

Sm  would  all  mourn  ami  help  me  this  dav^ 
lemed  be  the  Lord  of  Heaven  W  the  benelt 
and  support  of  the  prayers  ot  God's  people;  I 
am  persuaded  that  tnere  was  never  any  nsan  in 
my  condition,  that  went  to  heaven  upon  tha 
winga  of  80  many  prayers:  Be  ye  all  content, 
and  |r(i  home  and  jrejoice  before  the  Lr)rd,  be 
oertam  that  you  keep  a  day  of  thanksgiving  for 
this  day*s  work;  and  our  souls  shall  bless  God 
to  eternity  for  ibis  day's  work ;  there  is  not  one 
drop  of  blood  could  be  spareil,  if  it  could,  it 
should  have  been  kept;  God  knowa  how  to  an« 
awer  ynof  prayem  am)  teaia,  thnagb  wn^ 
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net  ie  Iwftrd,  he  liath  mmrooacd  us  to  come  to 
the  ana  ol*  bu  mercy,  irhy  do  i  itfty  from  God 
iouger  ?  I  bless  Gk>d  I  am  oottiing. 

**  N^  1  tkukW  only  desire  as  Samson  when 
h%  mmie  his  last  request,  only  this  once  help 
me ;  my  call  to  you  all  is,  that  ywj  would  pray 
md  moorn  for  qie,  this  once  help  me;  after  a 
little  while  your  prayers  wiil  do  me  no  good»  m>r 
your  tears  will  do  me  no  good ;  therefore  now 
for  tile  Loid'a  sake  help  mt  off  the  scaffdldy  lift 
np  a  prayer  to  Gfpd  ibr  me,  let  there  be  some 
oompassion,  you  know  not  what  fii^htings  may 
be  in  me ;  but  I  bless  God,  I  hope  to  walk  trt- 
nmphantly  to  God  presently,  but  do  you  act 
your  parts,  your  strength,  and  your  mterest, 
whatever  your  prayers  and  tears  can  do,  help 
me,  I  beseech  you  now,  for  I  shsll  never  more 
need  your  help. 

*'  And  now  is  Christ  taking  notice  what  was 
cast  into  the  church's  tres^ure,  he  looked  upon 
the  widow's  two  mites,  Christ  is  looking  this 
day  who  helps  me  a  poor  creature^  and  supports 
me,  and  saitn  Christ,  is  there  none  will  help 
him?  O  pray  help  me  to  commend  all  my  cou- 
ditbns  to  God,  tlmt  he  would  rebuke  Satan, 
and  make  me  die  sincerely  as  a  Christian,  that 
I  mav  willingly  lie  down  on  the  block,  as  I 
wttttM  to  lie  down  on  a  fevthet^bed  after  I  am 
sreary,  fhnt  I  may  be  wUling  to  Mme  to  him; 


w 

fray  for  me,  that  all  the  graces  that  my  soul 
wants  they  Tnay  be  strengthened. 

**  Most  glorious  God,  I  now  into  thy  hands 
commend  ray  spirit,  and  alf  that  is  in  me ;  O 
blessed  God,  I  never  was  in  wont  but  thou  didst 
relieve  me,  I  was  never  in  distress  but  thou 
helpedst  me,  never,  never,  and  I  am  confident 
thou  wilt  not  leave  roe,  till  tliou  see  my  siiul  in 
^heaven.  0  blessed  Saviour  !  thou  wentret  up 
and  down  on  the  earth,  thou  kno^^est  what  it  is 
to  sn^r,  what  it  is  to  be  betrayed,  what  it  is  lo 
be  scorned  and  templed ;  bkssed  Saviour,  thou 
saviest  me  when  I  was  running  from  thee;  wilt 
thou  leave  me  now  I  come  to  thee?  Lord 
Jesus,  I  conmaend  ell  into  thy  hands,  hoping 
that  after  this  day  I  shall  never  sufier  more,  nor 
never  pray  more." 

His  Prayer  being  ended,  he  put  off  his  dou- 
blet, and  asked  for  his  friend  Dr.  Bastwick,  asd 
embraced  him :  afier  that  he  embraced  his 
uncle,  nnd  others  of  his  friends  on  the  scaflTold ; 
then  laying  his  head  on  the  block.  Dr.  Bast- 
wiek  came  to  him,  and  wished  him  to  take  off 
his  rings,  which  accordingly  be  did,  by  raising 
himself  upon  his  knees,  and  gare  tliem  to  his 
oncie;  which  done,  he  laid  bis  head  on  the 
block,  and  holding  up  his  lefl  hand,  the  Ezecu- 
tioaer  at  one  blow  and  a  smell  rase  severed  bis 
head  from  his  body. 
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IfiO.  Proceedings  against  James  Stanley  Earl  of  Derby,  *  Sir 
Timothy  Fetherstonhaugh,  and  Captain  John  Benbow, 
before  a  Court  Martial,  for  High  Treason :  3  Charles  IL 
A.  D.  1651.  [Sommers'  Tracts,  £  Coll.  vol.  2,  p.  503.  Heaths 
Martyrs,  338.     2  Collins.     Whitelocke's  Memorials^  486.] 


l>iiii  the  Smnmin*  Tra€t$. 

On  Wednesday  being  the  1st  of  this  instant 
ihottd),  the  eArl  of  Derby  was  brought  to  his 
Trial,  before  the  Court-Mattial  holden  at 
Cbnt^r,  in  the  year  of  our  Lord  God,  1651. 

*  Lord  Derby  /wtts  one  of  those  taken  in  the 
Hugtit  to  the  North  after  the  battle  of  Wor- 
MSttfr,  Sept.  S,  1051,  <'  from  which/'  says  Ck- 
•rendott,  '<  Cromwell  returned  io  triunf|»n;  was 
MCfeiyiid  With  onif  ersal  joy  and  acclamation, 
as  if  he  had  destroyed  the  enemy  of  the  n»- 
yon,  and  ibr  ever  secured  the  liberty  and 
iMppiness  of  the  people ;  a  price  was  set  upon 
che  Idng's  bend.  Whose  escape  ^iis  thought  to 
ht  impossible;  ttfld  ortler  taken  fbr  the  trial  of 
'fhte^Hof  Derby,  and  smih  other  notorious 
prisoners  as  (hi$y  had  voted  to  destruction. 

**  The  EttA  of  Derbv  Was  a  man  of  uikqaes- 
twhaUe  loynlty  to  the  late  king,  and  gave 
elair  testimony  of  it  berore  he  received  any 
obligations  from  the  court,  nnd  when  he  tliou|*ht 
himself  dfiiObliged  by  it.  This  king,  in  his  first 
yeef,  sebt  him  the  Gstrter;  which,  in  many  re- 

r!ts^  he  had  expected  from  tlie  hist.    And 
sentle  of  that  bonoor  nradie  him  so  reedily 
'VMr^y  #itb  the  kkig^t  emwnand  in  atitiuKng 


By  Tirtae  of  a  Commission  from  his  excellency 
the  lotd  general  Cromwell;  grounded  upon  an  act 
of  parliameut  of  the  Ifith  of  August  last,  inti- 
tuled "  An  act  prohibiting  correspondeocy 
with  Charles  Stuart,  or  his  party,  directed  it> 

ham,  when  be  had  no  confidence  in  the  under- 
taking, nor  any  inclination  to  the  Scots;  who, 
he  thought,  had  too  ranch  guilt  upon  them,  in 
having  depressed  the  crown,  to  be  made  in- 
stmn^ents  of  repairing  and  restoring  it.  He 
was**  miln  of  great  honour  and  clear  courage ; 
and  alt  his  de^cts  and  misfortunes,  proceeded 
from  hts  having  lived  so  little  time  among  his 
equals,  that  he  knew  not  how  to  treat  his  in- 
feriors ;  whidi  was  the  source  of  all  the  ill  thitt 
befel  him,  having  thereby  drawn  such  pri^udice 
against  him  from  pet&ons  of  inferior  quality, 
who  yet  thought  themselves  too  good  to  be 
contemned,  that  they  pursued  him  to  death. 
The  king*s  army  was  no  sooner  defeated  at 
Worcester,  but  the  Parliament  renewed  their 
old  method  of  murdering  in  cold  blood,  and 
sent  a  Commission  to  erect  a  Higii  Court  of 
Jnstike  to  persons  of  ordinary  quality,  manj 
not  being  gentieme'n,  and  all  notoriously  bis 
enett^,  to  try  the  earl  of  Derby  for  his  treaiott 


major  gen.  Mittoa,  6lcJ^  The  said  Coart  being 
tts&emblcd  tngetiier,  after  stleoce  prociatmed, 
the  nunies  of  the  oBicers  were  called  over; 
Mherc  were  present  a»  foUowetb  : 

A  List  of  ihc  Names  of  the  Officers  at  aCourt- 
Martial  holHen  at  Chester,  on  the  1st  of 
Oct>hcr,  for  Trial  of  the  Earl  of  Derby,  Sir 
Timothy  Feiherstonhaugh,  and  Captain 
Ben  bow. 

Col.  Humphry  Mackleworth,  Pi  evident. 

Maj.  Gen.  Mitton.  Samuel  Smith. 

Col.  R.  Ducken6eld.  John  Downes. 

Col.  II.  Bra(l>haw.  Vincent  Corbet. 

Col.  T.  Ci  DXton.  John  Dt  Ivts. 

Col   G.  I'wist'eton.  John  Grithth. 

Lt.  Co).  H.  Birkenhead  Tho.  Poitington. 

Lt.  Col.  Simon 'Finch.  Edward  Alcuck. 

Lt.  Col.  Xcwton.  Ilalph  Tow  nail. 

Captuins;  Uicbard  Grantham. 

James  SiepforU.  Edward  Stelfax. 

After  the  Court  was  procUiroeH,  the  Presi- 
dent gave  order  fur  the  prisoner  to  be  brought 
Co  the  bar;  and  accordingly  he  was  guarded 
from  the  Castle  to  the  said  Court,  where  Jud^e 
Mack  worth  read  the  act  of  parliament,  prohi- 
bitiug  correspoodence  with  Charles  Stuart,  or 
his  party.  Aurl  when  his  lordship  came  Co  the 
latter  clause  of  the  said  act,  viz.  "  That  who- 
soever shHll  offend  n^ain^t  this  net  and  decl.ira- 
lion,  shall  or  niiiy  be  proceeded  again»t  by  a 
Councd  of  War,  who  are  hereby  authorised  to 
hear  and  deteraune  all  and  every  the  Kiid  of> 
fences  ;  and  such  a«i  shnll  by  the  said  Council 
be  condemocd  to  suffer  di  ath  shall  also  forfeit 
all  his  aud  their  iHods,  goods,  and  other  estate, 
as  in  case  of  llitrh  Treason.**  Upon  which 
4frord«,  the  enrl  of  Derby  said,  *  I  am  no  Tmi- 

*  tor,  neither* *Sir,*  replieti  the  Presi- 
dent, '  your  words  are  contemptible  :  You 
^  must  be  sdent  during  the  reading  of  the  Aci, 
'  and  y<»ur  Charge.'  After  his  l6rdi>hip  had 
read  the  said  Cliarge  of  High  Treason,  kc. 
the  earl  pleuded,  That  he  ha<l  quarter  given 
him  tor  his  lil'e  by  one  captain  Ege,  which  (sHid 
he)  he  conceived  a  good  bar  to  avoid  trial  for 
life  by  a  Ctiuncil  of  War,  unless  he  had  com- 
mitted some  new  fact  since  quarter  given,  that 

■-■.  ■  !■  ■>■■..       .1.      ■       ■        ■  ,* 

and  rebellioi) ;  wiiich  they  easily  found  him 
jruilty  of;  and  put  him  Co  death  in  a  town  of 
bis  own,  ag.utist  which  he  had  expressed  a  se- 
vere displeasure  for  rheir  obstinate  rebcliion 
aeatnst  the  kin;;,  with  all  the  circuin»(anc€S  of 
rudeness  aud  luirharity  they  could  inveiu.  The 
aume  night,  one  of  tho^e  who  was  amongst  his 
judges,  sent  a  trumpet  to  the  Isle  of  Man  with 
a  hotter  directed  to  the  countess  of  Derby,  by 
which  he  ref)uired  her  '  to  deliver  up  the  castle 

*  and  island  to  the  Parliament :'  nor  did  their 
nmlire  abarc,  till  they  had  reduced  that  lady, 
.a  woman  ai'  very  hieh  and  princely  extraction, 
being  the  daugitter  ot  (he  duke  de  Triniouille 
il\  Frnoce,  and  of  the  most  exemplary  virtue 
^id  piety  of  her  time,  and  that  whole  most 
DpUe  family,  to  the  lowest  penury  and  want, 

fc/  ii^pwlnji,  ^im^^  gad  selling  nil  (be  fomme 


and  MCate  thai  sbonld  sapport  it.'*  Ciarendon. 
might  bring  htm  within  tha  cognisance  of  a 
Court-Mart ial.  Uerenpon  the  Cttmmissionftn 
look  the  matter  into  consideration,  and  after  a 
long  and  serious  debate,  tbe*y  agreed  to  ovei^ 
rule  him  in  his  Plea,  ajid  finding  him  OuilCy  of 
Treason,  passed  Sentence  upon  him  in  tbcM 
words: 

The  SfiMTCNCE  against  James,  Earl  of  Derby. 

1.  Resolved,  by  the  Court,  upon  the  ques- 
tion, "  That  James,  earl  of  lieroy,  is  guilty  of 
the  breach  ef  the  said  Act  of  the  ISth  of  Aug. 
last  past,  en  titled,' An  Act  prohibiting  corrospoii- 
*  dcnce  with  Charles  Stuart,  or  hii  Party,' and  so 
of  High-Treason  against  the  (*cmmun wealth 
of  En^iland,  and  therefore  is  worthy  of  death.** 

9.  Ktitolved,  Arc.  *'That  the  said  James,  earl 
of  Derby,  is  a  Traitor  to  the  Commonwealth  of 
England,  and  an  abettor,  cncourager,  and  as* 
sister  of  the  declareii  traitors  and  enemies 
thcroor>  nnd  shall  be  put  to  death,  by  severing 
his  head  from  his  body,  at  the  marke t-plnce,  in 
the  ti>wn  of  Boulton  in  Lancn^hire,  upon  Wed- 
nesday, the  15th  of  this  inst nnt  October,  about 
the  hour  of  one  o'clock  of  the  same  day." 

Nos.'>oner  was  Sentence  denounced,  but  im* 
mediately  he  was  remanded  back  to  die  plaoe 
from  whence  lie  came ;  and  in  hope  of  mercy, 
hatb  tuluntarily  writ  a  tetter  to  hi»  lady  for  the 
surrender  of  the  Isle  of  Mao,  and  to  submit  to 
the  present  government;  but  it  is  believed,  that 
l*js  lines  arc  not  eifectunl,  though  life  he  sweet, 
and  his  lordship  exceeding  desirous  thereof. 
Yet  the  fatal  blow  is  expected  to  be  given  at 
Boulton. 

Wherein  the  just  judgment  of  God  upon  tiiis 
man  is  very  rcmarkabta,  chat  in  the  same  conn- 
ty  where  he  first  r.^ised  arms,  drew  the  first 
blood,  »nd  bad  done  so  much  mischief,  yea, 
and  in  the  very  same  town,  where  by  his  means 
so  much  blood  had  been  spilt,  when  he  caused 
Rupert's  tragic  march  t!iut  way,  it  shouhi  be  so 
brought  about  by  bi»  righteous  providence,  that 
he  should  now  come  to  have  his  own  Idood  shed 
there  upon  a  scaffold  before  all  the  world  ;  by 
the  hand  of  public  justice :  but  that  he  would 
had  toni  the  bowels  of  his  country  by  a  ptmW 
cioiu  war,  should  be  censured  by  a  court  of 
war,  to  be  made  an  example  of  divine  ven- 
geance in  the  midst  of  his  country. 

And  now  as  to  his  plea  of  gunner,  it  ap- 
pears very  clear,  that  the  Commis-iiouers  had 
good  reason  to  over>rule  him,  as  they  did,  in 
that  plea;  because  quarter  forhfe  belongs  only 
to  such  as  are  i/os/a,  i.  e.  Enemies,  not  to 
such  as  are  PtrdnrlUt,  Traitors  to  their  Coun- 
try, the  earl  is  a  iKitive  uf  England,  nnd  there- 
fore being  taken  fighting  against  England,  can- 
not be  accounted  a  competent  eoe«ny,  nor  in 
reason  expect  an  exemption  by  qoarter,  which 
ill  this  present  cause  is  to  be  esteemed  only  a 
mere  suspending  of  a  present  military  execis* 
tion,  that  the  offender  might  he  broughc  to  pt»- 
nishment  by  dne  course  of  law  :  So  that  if  the 
earl  had  wcU  consulted  t}«e  Mi  of  the  19ih  ^ 
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Aocnsi  last,  whei^pon  he  was  tried,  whieh 
autooriseth  a  Council  of  War  to  try  deliuqoents 
against  it,  and  considered  himself  an  offender 
a^nst  that  aoc,  m  guilty  of  'High  Treason 
against  the  land. of  his  nativity,  and  this  state 
and  government,  then  he  and  his  friends  must 
needs  have  understood,  That  crimes  of  so  high 
a  nature,  cannot  be  exempted  by  any  particular 
officer,  (who  is  only  employed  to  atiacb  and 
being  such  malefactors  to  trial,  before  the  ma- 
gistrate that  set  him  on  work)  but  are  to  be  ta- 
ken cognizance  of  by  any  persons,  power  or  ju- 
dicatory, appointed  by  the  supreme  authority 
against  whom  such  delict  is  committed ;  and 
such  was  tiie  Court  Martial  now  in  this  case, 
they  being  persons  empowered  and  designed  by 
the  parliament,  to  hear  and  determine  cases  of 
Treason,  according  to  the  tenor  of  the  for^ 
mentioned  Act. 

But  the  earl's  next  plea  was  the  ignorance  of 
the  Acts  of  Treason  set  forth  by  the  Pariia- 
ment.  This  was  more  slight  than  the  former ; 
for,  every  man  being  bound  to  take  notice  of 
the  laws  of  this  Commonwealth,  under  which 
he  lives,  or  under' whose  power  he  comes,  no 
man's  ignorance  can  excuse,  but  rather  aggra- 
vate his  oflRence ;  besides,  the  very  light  o?  na- 
ture 4nd  common  reason  must  needs  have  in- 
structed him  so  fiur,  as  to  know  that  it  is  the 
highest  of  ail  crimes,  and  treasons,  for  a  man 
to  lay  designs,  bear  arms,  nnd  join  with  the  de- 
clared enemy  of  his  native  country. 

The  honourable  Conn  having  proceeded  to 
Sentenceagainbt iheearlof  Derby;  in  order 
to  ttie  further  executing  of  justice,  began  with 
sir  Timothy  Fetberstonhaugb,  and  captain  Ben- 
bow,  and  being  broueht  to  the  bur,  the  Presi- 
dent likewise  caused  tiie  act  of  parliament  to 
be  read ;  as  also  their  Charge,  consisting  of 
liigh  Treason :  and  after  a  short  speech  by 
them  made,  touching  the  grounds  and  reasons 
of  their  Engagement,  i  he  Court  proceeded  to 
Sentence,  and  accordmgly  resolved  as  followeth. 

The  Sentence  of  the  Court  against  sir  Timo- 
thy Fetherstonhaugh. 

1.  Resolved  upnn  the  question,  *<  That  sir 
Timothy  Fetherstonhaugh,  is  likewise  guilty  of 
the  breach  of  the  said  Act  of  Parliament,  of 
the  iSth  of  August  last  past,  and  so  of  High- 
Treason  against  the  Commonwealth  of  Eng- 
land, and  is  therefore  worthy  of  death. 

8.  Resolved,  &c.  *<  That  the  said  sir  Timo- 
thy Fetherstonhaugh,  as  a  Traitor  to  the  Com- 
mon wdhlth  of  England,  and  an  abettor,  encoo- 
rager,  and  assiater,  of  the  declsred  traitor  and 
enemy  thereof,  shall  be  put  to  death  by  sever- 
ing his  head  froih  his  body,  at  some  remarkable 
WMd  convenient  place  in  the  city  of  Chester, 
apon  Wednesday  the  ^•iad  of  this  instant  Oc- 
t4>ber." 

The  SsNTtNCE  of  the  Court  ag&inst  Captain 

John  Benbov^. 

1.  Resolved  by  the  Conrt  upon  the  queition, 
'*  That  captain  John  Ben  bow,  is  also  guilty  of 
the  brelMch  ol  the  said  Act  of  th«  ^aib  of  Aug. 


last,  and  so  of  High  Treason  against  the  Com- 
monwelilth  of  England,  and  is  therefore  wortiby 
of  death. 

2.  Resolved,  &c.  **  That  the  said  capuiii 
John  Benbow,  as  a  traitor  to  the  Common- 
wealth of  England,  shall  be  shot  to  death  at 
some  convenient  place  in  the  town  of  Shrews- 
4>ury,  upon  Wednesday,,  the  15th  of  this'  id- 
stant  October,  about  one  of  the  clock  the  same 
day." 

The  earl  of  Derby's  Confession,  that  they 
expected  a  getieral  rising  of  the  Presbyterians 
in  Lancashire,  thejf  being  provided  both  with 
anas  and  ammunition,  aitd  that  they  had  laid  a 
plot  fcr  the  surpiising  of  Liverpool. 

He  cccfcs^tn  also,  that  when  himself  landed 
lately  here  in  England,  both  Ashurst  and  Mas- 
sey  told  liim,  they  had  a  letter  signed  by  the 
Scots  king,  and  the  ministers  in  his  army,  di- 
rected to  the  ministers  of  Manchester,  which 
(he  saith)  their  king  himself  also  tcU  him,  to 
bestir  the.nselves  in  the  Scots  behalf. 

There  hath  been  a  Summons  sent  into  the 
Isle  of  Man,  by  captain  Young,  for  the  surren- 
der thereof  to  the  Parliament  of  England  ; 
Whereupon  the  countess  oC  Derby  returned 
this  Answer:  ''that  she  was  appointed  to 
keep  the  Isle  of  M»n  by  her  brd*s  command  ; 
which  in  duty  sha  was  bound  to  obey,  and  that 
therefore  without  his  order  and  appointment 
she  would  net  deliver  it  up  to  any/' 

Her  ladysliip  is  strongly  fortifying  Peson  Cas- 
tle^  where  the  leaden  crown  is  kept.  It  u  si- 
tuated upon  nn  exceeding  great,  rock,  and 
thought  to  be  impre^iccable. 

The  Parliament  hnve  given  directions  and 
instructions  to  the  High  Court  of  Jus'.ice,  for 
the  trial  of  divers  gentlemen  who  stand  ac- 
cused for  High  IVeasoii ;  a  list  of  their  nimea 
followeth : 

CoL  J.  Vanghan.  Mr.  Case. 

Lt.  C el.  Jackson.  Mr.  Jackson. 

Capt.  H.  Massey,[bro-  Mr.  Jenkins, 

ther  to  Col.  Massey].  Mr.  Watson. 

Ministers.  Mr.  Robinson.    And 

Dr.  Drake.  Mr.  Herrick. 

Tl)e  true  Speech  delivered  on  the  Scaffold  by 
James,  Earl  of  Derby,  in  the  Market-place 
at  Bbulton  in  Lancabhirt ,  on  Wednesday 
last,  being  the  15th  of  this  instant  October, 
165  L  With  the  manne-  of  his  deportment 
end  carriage  on  ti:e  Scaffold :  his  Speech 
concerning  the  King  of  Scuts.  And  h^s 
Prayer  imii*ediately  before  his  head  was  se- 
vered from  his  bcdy.  As  also  his  Declarsr 
tiou  and  Desires  to  the  People.  Likewise, 
the  manner  haw  the  King  of  Scots  took 
shipping  at  Gravesend,  on  the  4th  of  thia 
instant  October,  with  Captain  Hind,  dis- 
guised in  seamen's  apparel,  and  safely  ar* 
rived  at  the  Hague,  in  Holland. 

On  Wednesday  last,  bcine  the  15th  of  ihia 
instant  October,  the  earl  of  Derby  was  hraugbt 
to  the  Place  of  Ezecntion  (the  Scafibhl  being 
erected  and  set  op  in  the  place  where  the  Cidm 
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CmBdrly  stotd)  attended  by  diven  gentlemea 
.  aad  otiitra  s  And  where  wwn  present  many 
iittndreds  of  people,  who  came  from  several 
parts  adjaeeat  to  bcfaokl  this  ob|«et  of  com- 
panioo.  Ai  soon  as  his  tordship  cam*  npoii 
«be  Scailbld  be  lo«k  up  the  block,  and  kissed 
Uf  sajing ;  *' I  hope  iiiere  is  no  more  bat  tUs 
block  between  itie  and  heaven  ^  and  I  hope  I 
ahaU.  never  tire  in  my  way,  nOr  go  out  of  it/' 
flien  turning  to  the  people  and  putting  off  his 
baty  he  spake  as  foiloweth : 

**  Christian  gentlemen  and  people ;  Tour 
business  hither  to  day,  is  to  see  a  sad  spectacle, 
'4  peer  of  the  land  to  M  in  a  moment  unmanned. 
And  cut  off  by  an  untimely  end  :  And  though 
truly,  if  my  general  course  of  life  were  but  eo- 
Quired  into,!  may  modestly  say, there  is  such 
«  moral  honesty  upon  it,  as  some  may  he  so 
peremptory  as  to  expostulate  why  this  great 
judgraent  has  fallen  upon  me  :  But  know  that 
I  am  able  to  give  them  and  myself  an  answer, 
and  oat  of  this  breast  (laying  his  hand  upon  his 
heart)  to  give  a  better  accouut  of  my  judgment 


And 
y&i 


execution  than  my  judges  themselves  or 
are  able  to  give ;  it  is  God's  wrath  upon 
0ie  for  sins  long  unrepented,  of  many  judgments 
withstood  and  mercies  slighted ;  therefore  God 
hath  whipped  me  by  his  severe  rod  of  correc- 
tion, that  he  might  not  lose  me  :  I  pray  join 
with  me  in  prayer,  that  it  may  not  be  a  fruit- 
less rbd,  that  when  by  this  rod  I  have  laid  down 
my  life,  by  this  stafflmaybe  comforted  and 
received  into  glory. 

**  As  for  my  accusers,  I  am  sorry  for  them, 
diey  have  committed  Judas*.^  crimes ;  but  I 
wish  and  pray  for  them  Peter's  tears,  that  by 
Peter's  repentance  they  may  escape  Judas's 
punishment,  and  I  wish  other  people  so  happy, 
they  may  be  taken  up  betimes,  before  they 
Bave  drunk  more  blood  of  Christian  men  pos- 
sibly less  deserving  than  myself. 

**  It  is  true,  there  have  been  several  adifresses 
made  for  mercy,  and  I  will  put  the  obstrodbon 
of  it  upon  nothing  more  than  upoomy  own  sin, 
and  seeing  God  sees  it  not  fit  (I  having  mot  glo- 
rified him  in  my  life)  I  might  do  it  in  my  death, 
which  I  am  content  to  do  :  I  profess  ia  the 
face  of  God  no  particular  malice  to  any  one  of 
Che  State  or  parliament,  to  db  them  a  bodily  in- 
jmy  I  had  none. 

For  the  cau«e  in  which  I  had  A  great  while 
waded,  I  most  needs  say,  my  engagement  or 
eontinuance  in  it  hath  laid  no  scruple  upon  my 
cornscience,  it  was  on  principles  of  law,  the 
koowledgement  tvhereof  I  embrace,  aiid  on 
principles  of  religion,  my  judgment  satisfied, 
tfnd  conscience  rectified,  that  I  have  pursued 
those  ways  for  which  I  bless  God,  I  find  no 
hiddknress  upon  my  conscience,  nor  have  I  put 
h  into  the  bead-roll  of  my  sins. 

"  1  will  not  presume  to  decide  controt ^rsies ; 
r  desire  God  to  honcmr  himself  in  prospering 
that  side  that  bath  right  with  it,  and  that  you 
mny  enjoy  peace  and  plenty^  when  I  dhall  en- 
joy peace  and  plenty,  beyond  all  ymi  possess 
mm :  m  my  oonverastion  i*  the  worlds  I  de 
•K  konr  where  i  knte  tm  meuy  with  eavie^ 


or  that  there  is  such  a  person  to  whmn  £  have 
a  repret ;  but  if  there  be  any  wlunn  i  teenot 
rtcoUect,  under  the  notion  af  Cfamtien  men  I 
■ardeo  them  as  freely  as  if  I  had  ashmMI  tfaem 
by  name,  I  freely  fiM^ive  tliem,  being  m  fnm 
peace  with  all  the  wiAd,  as  I  desire  Ged  hn 
Christ  sake  to  be  at  peace  with  me.  Fer  the 
businem  of  death,  it  is  a  sad  smtnee  fu  itiel^ 
if  men  ceneult  with  ftesh  and  bleod :  Bet  trely 
without  boasting,  I  say  it,m  if  I  do  boB«t,I 
boast  in  the  Lord,  i  faiive  not  to  tbit  mioemv 
had  one  consaltatiea  with  the  flesh  aboet  th* 
blow  of  the  ax#,  or  one  thought  rif  the  aoe^ 
nmre  than  as  to  my  pam-port  te  gbry. 

"  I  take  it  for  an  houonr,  and  I  ewe  tfamik- 
folness  to  tbeee  under  whose  power  I  am,  tbtt 
they  have  sent  me  hither  to  a  place  however  of 
ponisbmeiit,  yet  ef  some  kowmr  to  die  a  death, 
exceeding  worthy  of  my  blood,  answerable  10 
my  birth  and  qualification,  and  this  oourtes?  of 
tjieirs,  hath  much  helped  towards  the  paciM#> 
tion  of  my  mind. 

^  I  shall  desire  God  that  those  gentlemen  ia 
that  snd  beadroll  to  be  tried  by  the  High  Coeit 
of  Jasticci  that  they  may  find  that  really  there 
that  is  nominal  in  the  act ;  An  Uith  Court  of 
Justice,  a  Coart  of  High  Justice,  high  in  its  ngb* 
teoosness,  though  net  in  its  severity,  **  Fatber 
forgive  them,  and  forgive  me  as  I  fbiipt^ 
them/' 

'*  I  desire  yon  that  you  would  pray  for  nie, 
and  not  give  '^t^nr  praying  till  the  bavrof  deetk, 
nor  till  the  minute  of  death,  fot  rbe  hour  is 
come  already;  that  as  I  have  every  ereat.load 
of  sins,  so  I  mtiy  hiive  the  wings  of  yoifr 
prayers,  to  help  thiMie  angels  that  are  to  convoy 
my  ^ool  to  heaven,  hoping  this  day  te  see  Christ 
in  the  prei^ence  ot'the  Father,  and  myself  there 
to  rejoice  with  all  other  saints  and  angels  for 
eveniKire. 

"  One  thing  more  I  desire  to  be  clear  in. 
There  lieth  a  common  impotstion  upon  0be 
kiiiM*s  party ,thfit  they  are  Papists,  and  imder 
that  name  we  are  made  odious  to  those  of  the 
contrary  opinion.  I  am  not  a  Papist,  but  re- 
nounce the  pope  with  all  his  dependencies ; 
when  the  distractions  in  religion  first  sprang 
up,  I  mi|iht  have  been  thought  apt  to  turn  firom 
this  church  to  the  Roman,  bot  was  utterly  tm- 
satisfied  in  tbeir  doctnne,  in  point  of  failb,  mUd 
very  mach,  as  to  their  disci^ine.  The  religion 
which  I  profess  is  that  which  pameth  under  tfae 
name  of  Protestnnt,  though  that  be  rather  a 
name  of  distinction,  than  properlt  eMeatial  to 
religion.  But  the  religion  whitb  was  Arand 
out  in  the  Reformation  purged  fitoes  at!  the 
trton  of  Rome,  in  tbe  reign  of  l^w.  4>,  pfeecie- 
ed  in  the  reigns  of  tfattn  Rlisabifth,  kieg 
JsfiRcSyand  king  Charle^i,  that  M<a«ed  pfinoe 
deceased,  that  religion  before  't  was  deibeetf , 
I  am  o^,  which  I  take  to  be  Christ's  Catfaolie, 
though  not  ^  the  Roman  Catholic  religion  :  io 
the  profession  and  practice  whereof,  I  will  live 
and  die,  that  for  niy  religion.^ 

Tbeii  he  turned  himself  nnto  the  ferecu- 
Cioner,  *  I  have  no  reason  to  qtmrrel  witb  thee, 
*  tlK>e  AM  Aot  te'  haftd  that  tlirnwe  ilhe  iWHe 
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*  uli  me  whftt  I  lack.* 

Exeentioner,    *  Your  hair  to  be  tunied  up, 

*  HIT  lord.' 

t>erfy,    <  Shew  me  how  to  fit  mywif  upon 

*  the  Mock/ 

After  which  his  doublft  being  off,  and  hair 
turned. up,  he  turned  again  to  the  people,  and 
prayed  a  good  while.  Before  ,he  laid  down 
upoA  the  block,  lie  spake  again  to  the  people, 
VIS:  <*  There  is  not  one  face  that  looks  upon  me, 
thou|h  maujf  feces,  and  perhaps  different  from 
me  m  opinion  and  practice,  bat  (methinks) 
hath  something  of  pity  in  it,  and  may  that 
mercy  which  is  in  your  hearts,  fall  into  your 
own  bosoms  when  you  have  need  of  it ;  and 
may  yon  never  find  uich  blocks  pf  sin  to  stand 
in  the  way  of  your  mercy,  as  I  have  met  with. 
J  beseech  you  join  with  me  in  prayer."  Then 
he  prayed  (leaning  un  the  Scaffold)  with  an  au* 
dible  voice  for  about  a  quarter  of  an  hour ; 
having  done,  he  had  some  private  conference 
with  Dr.  Green,  then  taking  his  leave  of  his 
friends  and  acquaintance,  saluting  them  all 
with  a  courteous  valediction,  he  prepared  him- 
self for  the  block)  kneeling  doivn  said,  Let  me 
try  the  block,  which  he  did,  after  casting  his 
eyeb  up,  and  fixing  them  very  intentively  upon 
heaven,  he  said,  '  When  I  say,  Lord  Jesus  re- 

*  cetre  me,  Executioner  do  thine  office,'  then 
kissing  the  axe  he  laid  down,  and  with  as  much 
ondounted,  yet  Christian  courage  as  possibly 
«oold  be  in  "man^  did  he  expose  his  throat  to 
the  latal  ase,  his  life  to  the  Executioner,  and 
cfimmcnded  his  sonl  into  the  hands  of  God,  as 
mto  the  hands  of  a  faithful  and  merciful  Crea- 
oar,  through  the  nerit«>rioos  passion  of  a  gra- 
cious Redeemer,  saying  the  forementioned 
words,  liis  head  was  smitten  off  at  one  blow. 

The  Earl  of  Derby  his  Fukekal  Sebmoii  : 
Preached  by  Doctor  Green,  on  Tuesday,  in 
the  afi^noon  before  his  loidship  was  exe- 
cuted. 

Beloved,  when  we  come  to  die,  we  sliall  be 
•Irtpt  naked  of  three  things.  1,  We  shall  be 
stript  naked  of  all  onr  worhlly  honoiir,  riches, 
and  greatness.  9.  We  shall  be  stript  naked  of 
our  bodies.  And  3.  Which  is  abore  p.11,  we 
•hall  be  stript  naked  of  our  sins.  And  that  is 
ihe  happiness  cf  a  child  of  God,  he  shsil  put 
•ff,  not  only  his  mortal  body,  but  the  body  of 


4.  In  the  fiwrtfa  place  observe,  as  no  man 
knoweth  the  time  when  he  falls  asleep,  a  man 
fSslls  asleep  before  he  is  aware :  So  no  man  can 
toll  the  certain  time  when  he  must  die*  There 
is  nothing  so  certain  as  that  we  must  die,  no- 
thing so  oDcertain  as  the  time  when  we  shall 
die;  Death  comes  suddenly  even  as  sleep 
c»mc»  upon  a  roan  before  hs  ts  awnre. 

5.  Wtien  a  man  goeth  to  sleep,  he  goetb  to 
tieep  bat  fur  a  certain  time,  in  the  morning  he 
awakes  out  of  sleep.  So  it  is  with  the  sleep  of 
death*;  and  therefore  death  is  called  .a  sleep, 
becaosa  we  must  ail  awake  in  the  moroiag  of 
she  jeiwr^ctioB.    W*are  ift  lb*  gn^  ^  ^ 
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our  bedfy  and  when  the  trumpet  of  God,  and 
the  voice  of  the  archangel  bhall  sound,  w«  ahaH 
all  rise  out  of  our  grave,  as  out  of  our  beds. 
Death  is  bat  a  sleep  for  a  certain  lime. 

6.  Sleep  is  a,  great  refreshing  to  those  that 
are  wearv  and  sick,  and  when  tlw  sick  mas 
awakes,  he  is  more  lively  and  chearfiil  than  hd 
was  when  he  fell  asleep ;  and  therefore  slee^ 
is  called,  "  Medicus  laborum  rediotegratio  v£ 
rium  recreator  corporam.''  The  great  phys^ 
cian  of  the  sick  body,  the  redintegration  of 
man's  spirits,  the  reviver  of  the  weary  body. 
And  io  it  is  with  death,  when  God's  pe<^ie 
awake  out  of  the  sleep  of  death,  they  shall  be 
made  more  active  for  God  than  ever  they  wer« 
before ;  when  yon  lie  dowo  in  the  grave,  yow 
lie  down  with  mortal  bodies ;  '*  It  is  sowa  a 
mortal  body,  but  it  shall  rise  up  an  immortal , 
bo<ly,  it  is  sown  in  dishonour,  but  it  shall  rtsa 
up  in  honour ;  it  is  sown  a  natural  body,  but  it 
shall  riic  up  a  spiritual  body." 

7.  When  we  rise  out  of  oor  beds,  we  ibeo 
put  on  our  doaths,  so  in  the  morning  of  ib« 
resurrection,  we  shall  put  on  a  glorious  body, 
like  to  the  glorious  body  of  Jesus  Christ,  vm 
shall  put  on  StoUan  imtnortalUatiif  the  gaiment 
of  immortality. 

8.  As  no  man  when  he  layeth  htm  down  t# 
sleep,  knoweth  the  direct  time  when  he  shall 
awake.  So  no  man  can  tell  when  the  r«sar» 
rection  shall  be.  They  do  but  coien  yon, 
who  say,  that  the  general  resurrection  shall  be 
such  or  such  a  year ;  for  as  no  nwn  can  know 
the  minute  when  he  shall  awake  out  of  his  na* 
tural  sleep,  no  more  can  any  man  know  when 
we  shall  arise  from  the  sleep  of  death. 

9.  It  is  every  easy  thing  to  awake  a  man  oat 
of  sleep,  it  is  but  jogging  of  him,  and  you  will 
quickly  awake  him. 

10.  As  when  a  man  ariseth  in  tbe  mornings 
though  he  hath  slept  many  hours  i  nay  suppose 
he  coold  sleep  90  years  togethei^  yet  netwitlv- 
scanding,  when  he  awakes,  these  30  years  will 
seem  to  be  but  m  one  bopr  unto  him.  So  it 
will  be  at  the  Day  of  Judgment,  all  those  that 
are  in  their  graves,  when  they  awalK^  it  will  be 
toMquom  tamnmt  unuu  hor^  bat  as  the  sleep  of 
an  hour  unto  them. 

Lastly,  and  most  eqiedally,  as  sleep  seiietb 
only  upon  tbe  body,  and  the  outward  senses, 
but  duth  not  seise  upon  the  seul,  the  soul  of 
man  is  many  times  most  bosy,  when  the  man 
is  asleep :  And  God  hath  hefetofbrt  rerealed 
most  glorious  things  to  bis  children  in  dreams^ 
when  they  have  been  asleep ;  God  appealed 
unto  Abraham  and  many  others  io  mneam^ 
the  body  sleeps,  but  the  sool  awakes.  So  it  is 
with  the  sleep  of  death,  the  body  that  din,  bat 
the  sool  doih  not  die.  There  aiw  sobm  mm 
that  are  not  afraid  to  teach  yoa,  that  tha  seal 
deeps  as  well  as  the  body,  and  that  when  t&e 
body  diet  and  feUs  asleep,  the  soal  bkewieg 
cootinoes  ia  a  dull  letbargr  wteroofo  semoa 
correptMtf  neither  capable  or  joy  nor  sorrow^ 
until  the  resarrecton.  Beloved,  this  it  a  veij 
unQomfbitaUe,  and  every  falsadoctrina.  Tbay 
endeavoor  ta  provw  it  ftooi  my  teat,  tbegpsa^ 
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thftt  Stephen  when  he  died  fell  asleep  ;  It  is 
true  ID  regard  of  his  body,  he  ffU  asleep,  but 
his  soul  did  not  fall  asleep,  that  which  was 
stoned  feit  asleep,  which  was  his  body  only ; 
for  when  he  was  itoning,  he  saw  Jesus  Christ 
standing  ready  to  receive  his  soul  into  heaven  ; 

*  L3rd  Jesus,'  saith  he,  *  receive  my  spirit/ 
Stephen's  soal  could  not  be  stoned,  though  his 
body  was  stoned.  So  when  Jesus  Christ  was 
<cruciHed,  his  soul  was  not  crucified.  I  mean, 
when  his  body  was  killed  his  soul  was  not  killed^ 
indeed  he  dul  endure  torments  in  his  soul, 
which  made  him  cry  out  **  My  God,  my  G(id, 
why  hast  thou  forsaken  me  ?"  But  yet  his  soul 
did  not  die.  So  vihen  Stephen  died,  his  soui 
went  to  Christ.  It  is  true  when  a  child  of  God 
di^  the  soul  goes  to  sleep ;  How  is  tliat  ?  The 
BOttl  goes  to  sleep' in  tt  Scripture-sense,  that  is, 
k  goes  to  rest  in  Abraham's  bosom  (O  blessed 
tleep)  it  goes  to  rest  in  the  embraces  of  God, 
it  goes  into  the  arms  of  its  Redeemer,  it  goes 
to  the  heavenly  Paradise,  it  goes  to  be  always 
present  with  the  Lord.  But  take  heed  of  that 
wicked  opinion,  to  say  that  the  soul  sleeps  in  an 
Anabaptistical  sensb  ;  that  is,  that  it  lies  in  u 
strange  kind  of  lethargy,  neither  dead,  nor 
•live ;  >neither  capable  of  joy  nor  sorrow,  until 
ifae  resurrection.  Though  Stephen's  body  fell 
asleep,  yet  his  soul  did  not  fall  asleep,  but  im- 
mediately went  unto  Jesns  Clirist  in  heaven. 
Thus  I  have  given  the  explication  of  the  words. 

Now  give  me  leave  to  make  some  application 
of  all  unto  ourselves. 

If  the  death  of  God's  children  be  nothing 
eUe  but  a  falling  asleep,  then  let  this  comfort 
us  against  the  deaths  of  our  g;odly  friends, 
though  they  die  unnatural  aod  violent  deaths, 
though  they  he  stoned  to  death,  though  they 
be  burnt  to  ashes,  though  they  be  sawn  asun* 
der,&c.  Here  is  ft  message  of  rich  consola- 
tion, which  as  a  minister  of  Christ  I  hold  out 
unto  you  this  day,  viz.  That  the  death  of  a 
child  of  God,  let  it  he  after  what  manner  so- 
ever it  will,  it  is  nothing  else  but  a  faihng 
asleep;  be  goes  to  his  grave  as  to  his  bed ;  and 
therefore  our  burying  places  are  called    *  xo-> 

*  minet^ria,  domiioria,'  our  sleeping-houses. 
A  child  of  God  when  be  dies  he  hes  down  in 
peace,  and  enters  into  his  rest. 

Dr.  Green,  being  upon  the  acaflfbld,  spake  as 
folio weth  to  the  earl  of  Oerby: 

You  hate  this  morning  in  the  presence  of  a 
few,  given  some  account  of  your  religion,  and 
under  general  notions  or  words,  have  given  an 
account  of  your  faitb,  charity,  and  repentance; 

To  those  on  the  scaffold  if  you  please  to 
bear  tbe  same  questions  asked  here,  you  shall 
find  that  it  may  be  a  general  testimony  to  you 
•Uj  that  he  died. in  the  favour  of  God^ 

Now  Sir,  I  begin  to  deal  with  you :  you  do 
•ckuowledge  that  this  stroke  you  ore  by  and 
by  to  suffer,  is  a  just  punishment  laid  upon  you 
by  God,  for  your  former  sins. 

Dcr^.  I  oare  not  only  not  deny  it,  but  dare 
not  but  conf«rS8  it,  I  l^ve  no  opportunity  of 
|)iorifying  God  morCi  (hmn  by  taking  shame  to 
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myself,  end  I  have  a  reason  of  tbe  justice  of 
God  in  my  own  bosom,  which  I  have  put  to 
your  bosom. 

Doctor,  Yon  acknowledge  you  deserve 
more  than  this  stroke  of  tfie  ax,  and  that  a  far 
greater  misery  is  doe  to  you,  even'  the  pains 
and  terments  of  hell  that  the  damned  there 
endure  } 

Derby.  I  know  it  is  due  in  righteous  judg- 
ment, but  I  know  again,  I  have  a  satisfaction 
made  by  my  elder  brother  Christ  Jesus,  and 
then  I  say  it  is  not  due,  it  is  doe  from  me,  bnt 
quitted  by  his  righteousness. 

Doctor,  Do  you  believe  to  be  saved  by  that 
mediator  and  none  others  ? 

Derby,  By  that  and  that  only,  renoupdng 
all  secondary  causes  whatsoever. 

Doctor,  Are  you  truly  and  nnfeienedly  M>nT 
before  God,  as  you  appear  to  us,  for  aU  those 
sins  that  have  brought  you  hither  ? 

Derby,  I  am  sorry,  and  can  never  be  sor- 
rowful enough,  and  am  sorry  I  can  be  no  more 
sorry. 


Frotn  Hcath*i  Rtn/al  Martyrs,  p.  SS8. 

A  true  Copy  of  {he  Speecu  of  the  Right  Hon. 
Jam£»  Earl  of  Derby,  uppn  the  Scaffold  at 
Bolton  in  Lancashire,  together  with  his  De- 
portment and  Prayer  before  liisdeath,  on 
Wednesday  Oct.  15  th  1651. 

Tlie  earl  of  Derby,  according  to  tbe  order 
of  the  court-martial  held  at  Chester,  by  which 
he  was  sentenced  to  die  at  Bolton  in  Lanca* 
shire,  was  brought  to  that  town  with  a  guard  of 
horse  and  foot  of  col.  Jones's,  commanded  by 
one  Southley,  who  received  his  order  from  col. 
Robert  Duckenffeld,  betwixt  1^  and  1  of  the 
cluck  on  Wednesday  the  Idtli  of  October,  the 
people  weeping,  praymg,  and  bewailing  him  all 
the  way  from  the  prison  at  CI  tester,  to  the 
place  of  his  death. 

He  was  brought  to  a  house  in  the  town 
near  the  Cross,  where  the  scaffold  was  raised  : 
and  as  he  passed  by,  said,  Venio  Domiae.    *  I 

*  am  prepared  to  lulfil  thy  will,  O  my  God  : 
'this  scafibld  must  be  my  cross:  BlesMedS»- 
'  viour^  I  take  it  up  willingly,  and  follow  thee.^ 
From  thence  going  into  a  chamber  with  some 
friends  and  servants,  he  was  advertised  by  th« 
commander  in  chief,  that  he  had  till  3  o'clock 
allowed  him  to  prepare  for  death,  for  indeed 
the  scaffold  was  not  ready ;  tbe  people  of  the 
town  and  country  generally  refusing  to  carry  so 
much  as  a  plank,  or  strike  a  nail,  or' to  leud 
any  assistance  to  that  work,  their  cry  being  ge» 
nerallv  in  the  streets:  *0  sad  day,  Owoful 
'  day !  shall  the  good  earl  of  Derby  die  here  i 
^  Many  sad  losses  have  wehad  in  this  war,  bat 
'  none  like  unto  tliis ;  for  now  the  ancient  bo- 

*  nour  of  our  country  must  suffer  here:'  And  to 
add  to  his  trouble,  most  of  the  timber  that 
built  the  scaffold,  was  of  the  ruins  of.Lft- 
thaui-bouse ;  hut  nothing  could  alter  his  lord* 
ship's  ri:solution  and  courage :  for  with  a  sted* 
fisst  composed  countenance,  and  a  cbearfol,  he 
called  the  company  which  H*€re  present  to 
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pnjerswiib  him,  wberoio  1m  sbawrtd  ai!mira- 
hh  fervency,  atid  a  kind  of  huinblfi  ioiportu* 
tuoity  vritb  Alinigiitj  Qod,  that  he  would  par- 
dun  his  &iu»,  be  merciful  to  bb  sqoI  ;  and  be 
KTOciQus  to  tbi«  landy  in.  re9toriug  the  king, 
laws  and  lihurty;  and  that  he  vi-guld  he  a  hus- 
band to  hi»  mfe,  a  futher  to  his  ciiildren,  and  a 
friend  to  all  those  that  suffered  bj  his  lusS,  or 
that  had  been  friends  to  him. 

*'  Uising  from  prayer,  he  sat  doi%n  with  a 
very  pleasant  countenance ;  and  assured  the 
standers  by,  that  God  had  heard  his  prayers, 
vrhich  the  blessed  spirit  of  God  witnessed  unto 
liim,  in  the  present  comforts  he  now  felt  in  hi» 
aoul.  Then  he  entered  into  a  discourse  of  his 
life,  and  be&eeched  God  to  forgive  him  the  dn^s 
and  time  he  had  mis-spent;  and  said,  it  was  his 
cofQfort,  that  although  he  had  not  walked  so  cir- 
cumspectJy  as  he  ought  to  have  done,  vet  he 
ever  had  a  sense  of  his  sins,  and  a  tender  re- 
spect to  all  the  services, servants  and  ordinances 
of  bis  God ;  and  that  he  knew  God  had  mercy  for 
bim,  that  he  had  strengthened  and  comforted 
him  against  all  the  terrors  of  death. 

"  After  these,  and  some  other  words  to  tbi* 
purpose,  lie  desired  his  friends  and  the  people 
by  to  pray  with  him  again ;  which  when  he 
had  ended,  rising  from  his  knees,  he  appeared 
iiillv  satisfied  of  a  gracious  return  to  his  prayers, 
Mid  never  after  shewed  any  sadoess  ia  bis 
countenance. 

**  Hia  ntrxt  business  was  with  hi*  son  the  lord 
Strange,  whom  he  publicly  charged  to  be  duti- 
ful  to  his  sad  mottier,  atTectionate  to  his  dis« 
trcs^  Itrothers  and  sifters,  and  studious  of  the 
peace  of  his  country  ;  But  especially,  said  he, 
eon,  i  change  you  upon  my  blessing,  and  upon 
the  blesaiugs  you  e&pect  from  God,  to  be  ever 
dutiful  to  your  distressed  mother,  ever  obedient 
to  ber  commands,  and  ever  tender  bow  you  in 
^ny  tl)m^  grieve  or  olfend  her;  She  is  a  person 
well  known  to  the  most  eminent  personages  of 
England,  France,  Germany  and  Holland,  noted 
for  piety,  pruilence,  and  all  hououmble  virtues; 
nnd  certainly  the  more  you  are  obedient  to  Jier, 
the  more  you  will  eucrease  in  favour  with  God 
^od  man. 

'<  Then  desired  to  be  private  in  the  room 
himself :  where  he  was  ob»erved  to  be  about 
half  an  hour  upon  his  knees  with  frequent  in- 
terjections of  groans  and  sighs  before  his  God. 
Then  when  he  called  the  company  in  again,  his 
eyes  witnessed  to  us,  that  he  had  abundantly 
mixed  tears  with  his  prayers;  he  told  us  that 
be  w«6  very  willing  to  leave  the  world,  being 
assured  by  the  testimony  of  God*s  spirit,  that 
be  should'  bo  carried  from  trouble,  to  rest  and 
peace,  from  sorrow  to  joy,  from  lite  to  death, 
and  that  death  had  no  other  bitterness  in  it  to 
him,  but  that  it  took  him  from  his  dear  wife 
%nd  cluldren ;  whom  he  hunibJy  commended 
to  the  protection  and  providence  of  a  betteir 
husband,  and  a  better  father ;  and  that  he  did 
not  doubt,  but  that  tbe^^general,  and  they  wbo 
sat  in  the  seat  of  autliority,  would  make  provi- 
sion for  tbem,  hoping  that  his  death  might  sa- 
lisfy  all  |bo8f  who  sou^t  his  lifey  whom  he 
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freely  for;^ve,  and  desired  God  to  do  the  like* 
Then  cuUiiig  for  his  son^  he  took  his  leave  of 
him,  and  blessed  him;  which  indeed  would 
have  grieved  Any  one's  heart,  though  ne¥er  so 
hardened,  to  see  the  parting  of  bim  now  with 
his  son,  and  with  his  two  dnughters,  the  lady 
Catharine,  and  lady  Amely  Stanley,  upon  the 
road  betwixt  Cliester  and  Bolton  the  d^y  bt;ibre. 

"  This  ended,  he  called  tlie  ofiicer,  and  told 
him  be  was  ready.  In  his  way  to  the  scsQbld, 
the  people  prayed,  and  wept,  and  cried  aloud  ( 
to  whom  his  lordship  with  a  cheari'ul  oounte* 
nance,  and  courteous  humbleness,  said,  *■  Good 
'  people,- 1  thsnk  you,  and  I  beseech  you  still 
'  pray  for  me,  and  our  blessed  God  return  your 
'  prayers  beck  into  your  own  bosoms :  The  God 
'  of  mercies  bless  you,  the  Son  of  God  establish 
'  you  in  righteousness,  and  the  Holy  Ghost  6U 
'  you  with  all  comforts.'  Coming  near  the  sor^ 
fold,  he  looked  up  and  said,  *  G(h1  I  thank  thee, 
'  I  am  not  afraid  to  go  up  here,  though  I  am  to 
'  die  there ;  there  are  but  these  fow  steps  to 
'  my  eternity  :'  Then  kissing  the  ladder,  ^ 
went  up  and  saluted  the  people :  he  walked  a 
turn  or  two  upon  the  scaffold,  tlicn  wont  to 
the  ea»t-end  ot  the  scaffold,  and  pulled  off  his 
hat  again  and  saluted  the  people  with  a  chcar* 
ful  countenance,  said  : 

''  I  am  come  by  the  will  of  roy  heavenly 
Father  to  die  in  this  place ;  and  I  thank  Ooct 
I  do  with  all  willinj^e^s  and  rcadiueas  submii 
to  his  most  blessed  will. 

<<  It  is  a  place  I  desired  to  see  when  I  was  last 
in  the  country,  both  for  the  mutual  obligatfont 
that  have  been  betwixt  this  town  and  my  Tamil/, 
as  also  for  your  particular  respects  to  mo,  whom 
I  have  understood  to  be  ready  to  clear  ma 
from  that  foul  imputation.  That  I  was  a  maa 
of  blood ;  and  that  particularly,  i  killed  ono 
Bootle  here  in  cold  blood:  I  doubt  not  biift 
there  are  here  many  tuon  present,  both  tliat 
day  this  town  was  taken,  and  divers  other 
times  during  this  war,  that  can  justify  I  pre* 
served  many  lives,  but  I  know  there  is  not  any 
one  present,  that  can  lay  the  blood  of  any  man 
whatsoevrr  to  my  charge,  unless  what  might 
ca.su »lly  happen  in  the  fury  and  heat  of  a 
battle ;  and  why  I  die  in  this  town,  I  know  not; 
unless  it  be  to  persuade  the  Nation  that  I  fall 
as  a  sacrifice  for  that  blood,  which  some  said 
I  shed  here,  from  which  I  am  acquitted  before 
you,  and  from  which  I  had  also  cleared  myself 
before  my  grand  judges  at  Westminster,  hod 
they  pleased  to  hear  me,  before  they  had  de»> 
stroyed  me;  that  report  being  hastily  brought 
up  among  them,  by  some  that  I  hope  God  hath 
forgiven,  and  too  readily  drunk  in  by  others, 
whom  I  pray  God  to  forgive.  As  for  my  crima 
(as  some  are  pleased  to  iei*m  it),  which  was  ub« 
jected  against  me  by  the  council  of  war  (for 
Bt>otle's  death  was  never  mentioned  against 
me  there,  that  being  only  Kcretly  used  to  raise 
a  prejudice  against  mo  in  tlie  judgments  of  such 
as  did  not  know  me),  my  crime  (I  say)  though 
I  hope  it  deserves  a  far  better  name,  was,  That 
I  came  into  my  own  country  with  my  own 
lawful  king;  X  came  in  obedience  to  bis  ma^ 
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jest/s  c«n,  wliom  both  by  the  Uws  of  God,  find 
the  laws  of  this  land,  1  conceived  myself 
obliged  lo  obey  ;  and  according  to  the  protes- 
tation I  took  in  parliament  in  the  lime  of  that 
blessed  prince  his  father;  so,  if  it  be  my  criine, 
I  here  coafees  it  again  before  God,  angels,  and 
men.  That  I  loVe  monarchy  as  the  best  goveri>» 
menty  and  I  die  arith  love  and  honour:  and  for 
the  love  and  honoar  I  bear  to  my  master  thai 
now  is,  Chnrles  the  Second  of  that  mnne,  whom 
I  myself  in  thi«  couDtiy  proclaimed  Kin^  :  tlie 
Lord  bless  and  preserve  him,  and  inclme  the 
hearts  of  ihoM  that  linve  power  in  tlib  nation, 
to  accept  hkn  to  his  father's  throne  with  ho- 
nour and  peace,  for  certainly,  as  I  believe,  ibis 
nation  will  never  be  well  contenud,  never 
thoroushly  happy  without  a  king ;  so  I  believe 
also,  that  king  Charles  the  Second,  our  now 
lawful  king,  were  he  a  stranper  to  this  crown, 
were  the  most  fit,  and  most  accomplished  prince 
lliat  this  day  lives,  to  tske  the  government  of 
this  people ;  his  admirable  piety,  virtue,  jus- 
tice, great  valour  and  discretion,  lar  above  so 
few  years,  doih  now  make  him  in  all  placet  he 
comes  highly  beloved,  and  will  hereafter  make 
him  honourable  among  all  nations  :  and  I 
wish  the  people  of  this  nation  so  much  happi- 
ness (when  my  eyes  are  closed)  that  he  may 
]>eaceably  be  received  to  the  enjoyment  of  his 
jnst  right,  and  then  they  sliall  never  want  their 
just  rights,  whic&  till  then,  they  will  always 
want. 

**  As  for  my  being  in  arms  in  the  beginning 
of  this  vrar,  I  profess  here  in  the  presence  of 
oiy  6od|  before  whom  in  a  few  minutes  I  must 
aake  an  account  for  this  profession,  I  only 
fought  for  peace,  and  settling  the  late  king  my 
Blaster  in  his  just  rights,  and  maintenance  of 
the  laws  of  this  land,  and  that  I  had  no  other 
de^n,  intent  or  purpose  for  my  then  taking 
vpirms:  and  for  this  last  engagement,  I  pro- 
fess here  again  in  the  presence  of  the  same 
God,  that  1  did  it  for  the  restoring  of  my  law- 
fill  sovereign  into  that  throne,  out  of  which  his 
fether  was  most  unchristianly  and  barbarously 
taken,  by  the  most  unjust  Sentence  of  a  pre- 
tended Court  of  Justice,  and  himself  against 
law  and  all  justice  kept  out  and  dispossessed  of; 
and  this  was  all  my  reason.  For  as  for  estate 
and  quajity,  I  wanted  not  a  sufficient  compe- 
tency, neither  was  I  ever  anibititiiis  to  enlarge 
either :  for  by  the  favour  of  my  king's  prede- 
cessors, my  famil^v  was  raised  to  a  condition 
well  known  in  this  country :  and  now  it  is  as 
well  known,  that  by  hit  enemies  I  am  adjudged 
to  die,  and  that  by  new  mid  monstrrus  laws, 
at  making  me  an  enemy  to  my  country;  as 
fighting  for  my  country,  as  a  traitor  to  the 
laws,  for  endeavouring  to  preserve  ln\^  s  :  But, 
Oh!  God  |;i\e  me  groce  to  con«iiliT  him  who 
suffered  such  contratiictions  of  sinner^,  and  O 
my  God,  assert  the  king;  to  his  father's  throne, 
assert  tlie  laws  to  their  (ormer  honour,  nod  re- 
store tliv  own  religion  in  its  purity,  il.at  all 
these  shadows  and  false  pretences  of  religion 
may  vanish  away,  and  ,our  childreirs  posterities 
may  serve  thee  ia  spirit  and  iu  tniiii. 


-^PromUngfagainti  the  Earl  qf  Derby  {dOB 

**  Good  fnenda,  I  die  for  tlie  King,  the  Lawa 
of  the  LawI,  and  the  Protestant  Ueligiun  mam- 
taincd  in  the  Charch  of  England,  all  which  as  I 
was  ready  to  maintain  with  my  life,  so  I  cbear^ 
fully  suffer  for  them;   in  this  welcome  death.*' 

[At  which  words  '  King*  and  *  La«»  s,'  a 
trooper  said  aloud,  '  We  will  neither  have 
Kinj^,  Lord,  nor  Laws ;'  and  upon  a  sudden  the 
soldiers  being  either  turpi  i sea  wiih  fear  at  a 
strange  noise  that  was  heard,  or  else  falling  into 
mutiny,  presently  fell  into  a  tumuh,  riding  up 
and  down  the  streets,  cutting  and  slashing  the 
people,  some  beio^  killed  and  many  wounded  i 
iiis  lordship  kx>king  upon  this  sad  spectacle, 
said  thus,  '  Gentlemen,  it  troubles  me  more 
tlum  my  own  death,  that  others  are  hurt,  and 
([  fear)  die  for  me ;  I  beseech  you  stay  you^ 
hands,  I  fly  not,  you  pursue  not  me,  and  here 
are  none  to  put  sue  you.'  But  being  interrupt^ 
t'd  in  his  speech,  and  not  permit t^  to  go  on 
fuither,  (for  which  the  oflicert  were  very  much 
troubled)  he  turned  aside  to  his  servant,  and 
gave-  him  the  Speech  into  his  hand,  taying,  *  I 
will  speak  to  my  God,  who  I  know  will  hear 
me,  and  when  I  am  dead,  let  tlie  world  know 
what  I  would  have  said.*  Here  his  lordship 
was  interrupted  ;  hut  it  was  as  follows,  in  his 
own  copy  under  his  own  hand.] 

**  1  am  sentenced  to  death  bv  a  Conndl  of 
War,  after  quarter  for  life,  and  assurance  for 
honourable  and  safe  usage  by  captain  Edge, 
I  had  reason  -  to  bate  expected  the  Council 
would  have  justified  my  plea,  which  hath  been 
ancient,  honourable,  sacred  and  nnviolable, 
until  this  time  that  I  am  made  the  first  suffer- 
ing precedent ;  for  I  dare  affirm  it,  that  never 
gentleman  before  in  any  Christian  nation  was 
adjudged  to  death  by  a  council  of  war  t^er 

?aarter  given  ;  I  am  the  first,  and  I  pray  Uud 
may  be  the  Ian  precedent  in  this  case  :  1 
roust  die,  and  I  thank  God  I  am  ready  for  it  ; 
deaih  would  be  now  my  choice,  had  I  the  whole 
world  in  competition  with  it.  I  leave  nothing 
behind  me .  which  I  much  care  for,  but  my 
king,  my  wit't,  my  chddren,  my  friends, 
whom  (1  trust)  the  never-feiling  mercies  of  my 
God  will  provide  for:  I  heseech  God  shew 
merry  to  thofee  who  neither  had  mercv  nor 
justice  for  me  :  My  blessed  Saviour  taugfit  me 
by  his  example  and  command,  both  to  pray 
for  my  enemies,  and  to  foigive  my  enemies:  I 
forgive  them  freely,  even  those  thnt  contrived 
my  tuin,  and  pursued  me  to  de:iih  ;  I  thank 
God  1  never  per^nally  offended  them  to  my 
kuowieHee  in  my  life,  and  let  roe  not  offend 
afiainst  thfm  at  my  death:  I  forgi\etheffl  freely, 
and  pniy  God  fur  Christ's  sake  to  forgive  them 
also. 

**  Of  my  faith  and  relipion,  I  shall  not  (I 
hope)  need  to  say  much,  herein  I  hope  my 
enemies  (if  notv  I  have  any)  will  speak  for  me. 
I  piofe^s  n'.y  f:«iMi  to  be  in  Goo  only,  from 
whofn  1  look  (or  my  «nlvation  through  the 
ptecious  nietii)  :ind  suHerings  of  my  blessed 
Saviour,  Jesus  Christ,  which  merits  and  suffei^ 
ings  are  applied  to  my  tmil^  by  the  blessetl 
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spirit  of  comfort,  the  spirit  of  God,  by  ^hom 
I  am  assured  in  my  own  soul,  that  my  God 
is  reconciled  unto  me  in  Jesus  Christ  my  blessed 
Redeemer. 

*^  I  die  a  dutiful  son  to  the  Church  of  Eng- 
land, as  it  was  established  in  that  blessed  prince 
my  late  Ti(»aster*8  reign,  nhich  all  men  of  learn- 
ing and  temperance  will  ucku'jwled|i;e  to  be  the 
most  pure,  and  agreeable  to  the  word  of  God, 
•nd  primitive  government  of  any  church  within 
13  or  1300  years  since  Christ,  and  which  (to 
my  great  comfort)  I  left  established  in  the  lUe 
•f  Man ;  God  preserve  it  there  and  restore  it 
to  this  nation. 

**  And  O  blessed  God,  I  mai^nify  thy  name, 
that  thou  gavest  me  the  happiness  and  mercy 
to  be  bum  in  a  Christian  nation,  and  in  a 
nation  where  thy  truth  was  professed  in  purity  : 
With  honour  to  thy  name,  and  comfort  to  thy 
people,  I  ascribe  the  comforts  of  thy  Holy 
Spirit  winch  I  feel  in  my  bosom,  to  the 
ministry  of  thy  word  and  sacraments  conveyed 
unto  me  in  thy  church,  and  made  effectual  by 
the  operation  of  the  same  blessed  cpirit.  In  this 
faith,  good  people,  I  have  lived  and  in  this  I 
die  :  pray  for  me,  I  beseech  you,  and  the  God 
of  mercies  hear  your  prayers  and  my  prayers^ 
for  mine  and  your  salvation. 

**  Presently  aller  the  tumult  was  over,  his 
lordship  called  for  the  Headsman,  and  asked  to 
^see  the  axe,  and  taking  it  in  his  hand,  snid 
'  Friend,  I  \%ill  not  hurt  it,  and  I  am  sure  it 
'^cannot  hurt  me ;'  and  then  kissing  it,  said,  *  M e- 
'  thinks  this  is  as  a  wedding  ring,  which  is  as  a 

*  sign  I  am  to  leave  all  tlie  world,  and  eternally 
<  to  be  married  to  my  Saviour.'  Then  putting 
his  hand  in  his  pocket,  said  to  the  Headsman, 
'  Here  friend,  take  these  two  pieces,  all  that  I 

*  have,  thou  must  be  my  priest,  I  pray  thee  do 
'  thy  work  well  and  cffectualW:*  Tnen  handling 
the  rough  furred  coat  the  fifeadsman  had  on, 

*  This'  (says  he)  *  will  be  troublesome  to  thee : 
'  I  pray  thee  put  it  off,  and  do  it  as  willingly  as 
'  I  pat  off  this  garment  of  my  flesh,  that  is  now 
'  so  heavy  for  my  soul ;'  then  some  of  the 
standers  by  bid  the  Headsman  kneel  and  ask 
his  lordship  pardon ;  but  be  did  not,  but  was 
surly  and    crabbed  :  but   lus    lordship    said, 

*  Friend,  I  give  titee  the  pardon  thou  wilt  not  ask, 

*  and  God  forgive  thee  also :'  Then  turning  up 
bis  eyes  to  heaven,  said  aloud, '  How  long  Lord  ? 

*  how  long  ?*  then  gently  passing  over  the  scaf- 
fold, and  seeing  one  of  his  chaplains  on  horse- 
back among  the  people,  *  Good  Sir*  (said  he) 
'  pray  for  me,  and  the  Lord  return  your  prayers 
'  mto  your  own  bosom,  and  I  prav  remember 
'  me  kindly  to  ^our  brother,  and  God  remem- 

*  her  him  /or  bis  love  to  me  and  mine. 

**  Then  turning  towards  his  coffin,  '  Thou 
'  art'  (said  he)  <  my  bridal  chamber,  in  thee  I 
'  shall  rest  without  a  guard,  and  sleep  without 
'  soldiers.' 

''  Then  looking  towards  the  block,  he  asked 
ii^all  were  ready.     *  That'  (said  he)  *  methinks 

*  is  very  low,  and  yet  there  is  but  one  step  be- 

*  twixt  that  and  heaven  ;'  then  taming  bis  eyes 


to  the  Deople  he  saluted  them,  and  desired 
again  their  prayers ;  then  said,  *  I  see  your 
'  tears,  and  4)ear  vour  sighs  and  groans  nnd 
'  prayers  :  the  God  of  heaven  hear  and  grant 
'  your  supplications  fur  me,  and  mine  for 
'  you,  aud  the  mediation  of  Christ  Jesus  for 
'  U9  all.' 

"  Here  his  lordship  caused  tlie  block  to  be 
turned,  that  he  might  look  upon  xhe  church, 
sayiu:;, '  Whilst  I  am  here,  I  will  look  towards 
'  thy  lioly  sanctuary,  and  I  know  that  f*ithin  a 
'  few  minutrs,  1  shall  behold  ihee  my  God  nnd 
'  king  ill  thy  sanctuary  abuve,  under  the  shadow 

*  of  thy  wings  shall  be  my  rest  tiil  this  calamity 
'  be  overpast;'  then  he  puiled  off  his  blue  gar* 
ter,  and  sent  it  to  his  son,  and  pulling  off*  his 
doublet,  with  a  very  religious  cbearfulne&s,  he 
said,  *  1  come,  Lord  Jesus,  and  O  come  thou 
'  quickly,' that  I  may  be  with  thee  forever: 
upon  this  he  said,  '  Pray  tell  me  how  must  I 

*  lie,  I  have  been   called  a  bloody  man,  yet 

*  truly  I  never  yet  had  that  severe  curiosity  to 
'  see  any  put  to  death  in  peace  :'  then  laying 
liimself  down  on  the  block,  after  a  few  minutes 
he  rose  again,  and  caused  the  blo^rk  to  be  a  lit- 
tle remoied ;  tlien  said  to  the  headsman, 
'  Friend,  remember  what  I  said  to  tliee :  and 
'  be  no  more  afraid  to  strike  than  I  to  die;  and 

*  when  I  put  up  my  hand,  do  thy  work;'  so 
looking  round  about  his  fiiends  and  tite  people, 
he  said,  *  The  liord  bless  you  all,  and  oiice 

*  more  pray  for  me  and  wiih  me;*  at  which 
words  he  kneeled  down,  and  prayed  privately 
within  himself,  with  great  si^hings,  about  half 
a  quarter  of  an  hour,  concluding  with  tlie  Lord's 
Prayer,  then  rising  up  again,  he  said,  smitinglv. 


'  the  Lord  bless  this  kmedom,  and  restore  them 
'  to  their  rights  in  their  king,  that  he  and  they 

*  may  join  band  in  hand  to  settle  truth  and 
'  peace;  and  the  Lord  bless  this  county,  and 

*  this  town,  and  this  people.  The  Lord  com- 
'  fort  my  sad  wife  and  children,  and  reward  all 
'  ray   fnends  with  peace  and  happiness,  both 

*  here  and  hereafter;  and  the  Lord  forgive  them 

*  who  were  the  cause  and  authors  of  this  my 

*  sad  end  and  unjust  death,  for  sn  it  is  as  to 

*  mankind ;  though  before  God  I  deserve  much 

*  worse,  but  I  hope  my  sins  are  all  bathed  in  the 

<  bldod  of  Jesus  Christ/  So  laying  bis  neck 
upon  the  block,  and  his  arms  stretched  out,  he 
said  these  words:  *  Blessed  be  God's  glorious 

*  name  for  ever  and  ever.      Let  the  whole 

*  earth  be  filled  with  his  glory.    Amen,  Amen.' 

<*  At  which  words,  he  gave  the  headsman  tho 
sign;  but  he  either  not  observing  it,  or  not  be> 
ing  ready,  stayed  too  lone,  so  that  his  lordship 
rose  up  again,  saying,  'Why  do  you  keep  me 

<  from  my  Saviour?  what  have  I  done  that  [die 


*  Jesus,  come  quickly,'  he  stretched  out  his  lums^ 
and  gave  the  sign,  repeating  the  same  words : 

*  Blessed  be  God's  glorious  name  for  ever  nnd 
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*  «ver.    Lee  tbe  whole  enrth  be  filled  Mith  his 

*  glory.     Amen,  Amen/ 

**  Then  lifting  op  his  hand,  ihe  Executioner  did 
bis  work  at  one  blow,  uU  tbe  pcH^plc  weeping 
and  crying,  and  giving  all  expressions  of  grief 
and  lamentation. 

"  When  tlie  corps  were  carried  off  the  scaffold, 
tbey  carried  thein  to  a  house  in  the  town,  where 
wa^  thrown  into  liis  cotiin  in  a  piece  of  poper 
these  two  lines : 

Upon  James,  Earl  of  Derby. 

'  Bounty,  Wit,  Courage,  all  (here)  in  one  lie  dend. 
'  A  Stanley's  hand,  Vere*«  beatt,  and  C«cii*fl  head. 

From  Whitlocke^i  Memorials^  p,  486. 

October  6.  1651.  Letters,  That  the  earl  of 
Derby  was  tried  at  a  Cunrt-Martial  at  Ches- 
ter, at  which  were  20  ofiBcers,  captains,  and 
above  that  def^ee,  five  colonels,  major-general 
Mitton,  and  col«)iiel  Mackworth  tbe  President. 
That  the  Earl  confcbsed  the  Plot  for  a  general 
rising  of  the  Presbyterians  in  Lancashire^  to 
join  with  the  King;  but  it  was  disappointed  by 
the  apprehendiui;  of  Mr.  Birkenhead.  That 
•ir  Tho.  Tiddesly,  major  Ashurst,  and  major- 
general  Massey,  were  pn'iicipM  actors  in  that 
Conspiracy.  He  confessed  the  matters  i>f  Trea- 
son clm^^ed  ng.iinst  him,  and  submitted  tu  the 
mercy /jf  Parliament.  And  for  plea,  1.  He  ul- 
ledged  '  he  had  quarter  given  him,  and  there- 

*  fore  \vns  not  to  be  tried  by  a  Court-Murtial 

*  for  life ;'  but  this  was  over  ruled  by  the  Court. 
2.  He  pleaded  '  ignorance  of  the  acts  of  treason 
'  set  fonh  by  the  Parliament  ;*  whijh  plea  was 
«lso  over-ru'ed ;  and  the  Court  sentenced  him  lo 
be  beheaded  for  his  treasons  at  Bcjhon,  where  he 
had  killed  a  man  in  cold  blood.  The  Err!  srem- 
ed  \ery  desirous  of  life,  and  petitioned  the  Lord 
General  upon  (he  point  of  his  having  quarter, 
but  had  no  relief  from  him.  The  Court  sentenced 
sir  Tim.  I'e.hi'rston  to  he  beheaded  fur  the  same 
treasons;  and  capt.  Benbow  to  he  shot  to  death. 

Oct'  8.  Letters,  Thsit  captain  Young,  wha 
commanded  the  President  frigate,  coming  to  the 
Jsle  of  Alan,  summoned  it  for  ihc  Parliament; 
but  the  countess  of  Derby  being  there,  returned 
answer,  *  That  she  was  to  keep  it  by  her  Lord's 
'  command,  and  \%it]iOut  his  order  blic  would 

*  not  deliver  it  up,  beini^  in  duty  bound  to  ohi-y 

*  her  Lord's  commands.' 

Oct.  13.  Letters,  That  the  earl  of  Derby 
att.>mpted  to  escape,  and  wos  let  down  by  a 
rope  from  the  leads  of  his  Chamber,  but  somo 
hearint;  a  noise,  made  after  him  ;  and  that  he 
was  re-taken  upon  Dee  Bank.  He  wrote  a 
handsome  passionate  Letter  to  his  lady  to  com- 
fort her,  and  advised  her,  as  then  matters  stood, 
to  surrender  the  Isle  of  Man  upon  good  con- 
ditions. 

Oct.  20.  Letters  of  the  particulars  of  the 
earl  of  Derby's  death;  who  carried  himself 
with  stoutness  and  Christian-like  temper. 

Nov.  1.    Letters,  Thai  sir  Tim.  Fetherston 
Was  executed  nt  Chester,  according'to  the  sen-' 
tence  of  tho  Conrt-Murtial,  nnd'ased  only  a 
f«w  pfayers  outof  tLe  Coaimon-Prayer-fiook. 
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James  the  seventh  earl  of  Derby,  was  U 
person  highly  accomplished  with  learnixig,  prQ'* 
dence,  loyalty,  and  true  valour ;  whereof  b* 
gave  signal  proofs  on  several  occaaioos  in  the 
civil  wars,  cspec;;illy  in  that  memorable  en* 
counter  in  Wii^an-Lanei  where  with  600  horse 
he  maintained  a  fight  of  two  hours  a^i^inat  SOOO 
horse  and  foot,  commanded  by  col.  Lilburoe  ; 
and  though  in  that  action  he  received  seven 
shut  oo  Ills  breast-plate,  tbirteed  cuts  oa  hit 
beaver,  five  or  six  wounds  ou  Ids  arois  nod 
shoulders,  and  h»d  two  horses  killed  under 
him,  yet  he  made  bis  way  to  king  Charles  at 
Worcester;  whence,  upon  the  loss  of  the  6ay 
there,  Sept.  3,  1651,  be  fled  with  him  into 
Staffordshire,  wh«re,  leaving  the  kin^  secure^ 
and  shifting  for  liimself,  Ive  had  the  misfunuue 
to  be  taken  in  Cheshire  by  col.  Edge,  who  bad 
him  tried  by  a  court-martial,  whicb  voted  bim 
guilty  of  tbe  breach  oi'  an  act  of  the  12cb  of 
August  1651,  entitled.  An  Act  for  proliibitii^ 
all  correspondence  with  Charles  Stuart  or  bis 
party  ;  and  accordingly  be  was  sentenced  to 
death,  and  beheaded  at  Bolton  in  Lanc«sbire, 
Oct.  15,  1651,  and  buried  atOrmskirk. 

His  behaviour  and  Speech  on  the  scaffold 
were  very  remarkable,  whicb  having  doc  yet 
been  published,  I  shall  here  insert.' 

A  true  Relation  of  the  Death  of  this  gre4t  «Ma, 
given  hf  Jilr,  BagaUj^f  who  attended  oh 
him. 

Upon  Moi^day  Oct.  13,  1651,  my  Icrd  prn- 
cured  me  liberty  to  wait  opon  him,  having 
been  close  prisouer  ten  days.  He  told  me  the 
night  before,  ^!r.  Slafer,  colonel  Dilckeitfeld*s 
chaplain,  had  been  with  him  from  the  governor, 
to  persuade  hts  lf>rdship,  that  they  were  confi- 
dent his  life  was  in  no  danger;  but  his  brd»hip 
told  me,  he  henrd  him  patiently,  but  did 
not  believe  him,  for,  says  he,  '  I  was  resolved 
not  tj  he  deceived  with  the  vain  hopes  of  this 
fading  world.'  Afler  we  had  walked  a  quarter 
of  an  lr)ur,  he  discoursed  his  own  commands 
to  mc,  in  order  to  my  journey  to  the  isle  of 
Man  ;  as  to  his  consent  to  my  lady,  to  deliver 
it  on  those  articles  his  lordship  had  signed. 
With  many  affectionate  protestations  of  his  ho- 
nour and  respect  fur  mv  lady,  both  for  her 
hiith  and  goodness  as  a  wife,  and  ttiucU  tender- 
ness of  his  children  there. 

'i'L'ca  imintdiately  came  in  one  lieatennnt 
Smith,  a  rude  Icllow,  and  with  his  baton;  ho 
told  my  lord  he  came  from  colonel  Duckenfeld 
the  governor,  to  tell  Lis  lordship  he  most  be 
ready  for  his  journey  to  Bolton.  My  lord  re- 
plie J,  *  \%  hen  would  yriu  have  me  to  go  ?*  •  To- 
morrow about  six  in  the  morning,'  said  Smith. 
Well,  said  my  lord,  *  commend  nfe  to  the  go- 

*  vemor,  and  tell  him,  by  that  time  I  will  be 

*  ready.'    Then  Smith  said,  •  Doth  your  lordship 

*  know  any  friend  or  servant  thui  would  do  the 

*  thii^g  that  y^rar  lordship  knows  of?    It  would 
'  do  well  ifybu  bad  a  friend/    My  lord  replied^ 
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what  do  y<ni  mmm  ?    Woold  toti  fiAtre  tne 
Hind  one  to  CQt  off  my  head  r    Smith  Mid, 

*  Yes,  toy  lord,  if  yoa  coald  hnVe  k  friend.' 
My  lord  iftid,  '  Nay,  Sir,  if  those  men  thnt 

*  woold  hare  my  head,  will  not  flod  one  to  cut 

*  it  dtf",  let  it  stand  where  it  is.  I  thank  God, 
'  my  life  has  not  been  so  bad,  that  I  should  be 
'  instrumental  to  deprive  myself  of  it,  thoothhe 

*  has  bceii  so  merciful  to  me  as  t«  be  well  re« 
'solved  against  the  worst  terrors  of  death. 

*  And  for  me  and  my  servants,  our  ways  hare 
'  been  to  prosecute  a  just  war  by  honourable 
'  and  just  means,  and  not  by  tliese  ways  of 

*  blood,  which  to  you  is  a  tracle.'  Then  9mith 
went  out,  and  called  me  to  bim,  and  repeated 
bis  discnurse  a/id  desires  to  me.  t  only  told 
bim,  my  lord  had  giren  him  an  answer.  At 
my  coming  in  ni^ain,  my  lord  called  for  pen  and 
ink,  and  writ  his  last  fetter  to  my  lady,  to  my 
lady  Mary,  and  his  sons  in  the  ble  of  Man. 
And  in  the  mean  time  Mons.  Paol  Moreau,  a 
servant  of  my  lord's,  went  and  bought  oU  the 
rings  he  conld  get,  and  lapped  them  np  iu 
several  papers,  and  ttrit  within  them,  and 
made  mr  superscribe  them  to  nil  his  children 
and  fter\'ants.  1  he  rest  of  the  diiy,  being 
Monday,  he  spent  «%itb  my  lord  Stnnige,  my 
lady  Katharine,  and  my  lady  Amelia.  At 
nieitt  about  six  1  came  to  him  »gatn,  when  the 
ladies  were  to  go  away.  And  as  we  were 
walking,  and  my  Inrd  telling  me  be  wuuld  re- 
ceive the  Sacrament  next  morning,  and  on 
Wednesday  inaniine:  both,  in  came  the  afore- 
said Stnrtii,  and  said,  '  my  lord,  the  governor 

*  desires  you  will  be  ready  to  go  in  the  morning 

*  by  seven  o'clock.'  My  lord  replied,  'lieute- 
'  nant,  pray  tell  the  governor,  I  shall  not  have 

*  occasion  to  go  so  early;  \y  nine  o'clock  ^i\\ 

*  serve  my  turn,  and  by  that  lime  I  will  be  ready, 

*  if  he  has  not  eamester  occasions  he  may  take 
'  ills  own  hour.'  That  night  I  btaid,  and  at  sup- 
per my  lord  was  exceeding  clieai  fol  and  well- 
composed  ;  he  drank  to  Sir  Timothy  Feather- 
stone  (who  was  a  gentleman  that  sbflPereri  at 
Chester  a  week  after  in  the  same  caused  and 
said,  *  Sir,  lie  of  good  comfort,  I  go  willingly 

*  before  you,  and  God  hath  so  strengthened 
'  me,  that  yon  shall  hear  (by  his  assistance)  that 
'  I  shall  so  submit,  both  as  a  Christian  and  a 

*  soldier^  as  to  be  both  a  Comfort  and  an  exam- 

*  pie  to  you.'  Then  he  often  remembered  my 
lady  Mary,  with  my  lady  his  wife,  and  his  sons, 
andfdrand  to  me  and  all  his  servants,  especially 
Andrew  Broom;  and  said,  be  hoped  that  they 
that  loved  him,  would  never  forsake  his  wife 
and  children,  and  he  doubted  not  but  God 
would  be  a  father  to  them,  and  provide  for 
them  after  his  death. 

In  the  morning  my  lord  delivered  to  me  the 
letten  for  the  island,  and  said, '  Here,  Bagaley, 

*  defiver  these  with  my  tender  affections  to  my 

*  dear  wife,  and  sweet  children,  which  shall 
'  continue  with  my  prayers  for  them  to  the  last 

*  minute  of  my  life.  X  have  instructed  you  as 
'  to  nil  things  for  your  journev .  But  as  to  that 
'  sad  part  of  it  (as  to  them)  I  can  say  nothing. 

and  your  otin  koks  will  best  tell  yoor 


*  rngSMgc.  The  great  Gbd  of  Heaten  direct 
'  you,  and  pfosper  and  G(>mfort  them  in  thitf 

*  their  gtfSM  affliction.'  I'hen  his  lord»hip  tooK 
leave  of  sir  Timothy  Fearherstone,  much  id 
the  same  words  as  Over  night.  When  he  came 
to  the  eastie^gate,  Mr.  Crossen  and  three  other 
gentlemen,  who  were  condemned,  Came  out  of 
the  dungeon  (at  my  lord's  request  to  the  Mar* 
shal)  and  kissed  his  hand,  and  wept  to  take 
their  leave.    My  lord  said,  '  God  bless  and 

*  keep  yoo,  I  hope  my  blood  will  satisfy  for  all 
'  that  were  witli  me,  and  yon  will  in  a  short 

*  time  be  at  liberty ;  but  if  the  cruelty  of  these 

<  men  will  not  end  (here,  be  of  good  comfort, 
'  God  i«ill  strengthen  yOD^  to  endure  to  the  Inst, 
'  as  he  has  done  me.    For  you  slrall  liear  I  die 

*  like  a  Christian,  a  man,  and  a  soldier,  and 
'  an  obedient  subject,  to  the  most  jQst  and 

<  virtuou:)  prince  this  day  living  in  tlie  world.' 

After  we  were  oat  of  town,  tlje  people  weep* 
ing,  my  lord  with  an  humble  behaviour,  and 
noble  corirage,  about  half  a  mile  oft',  took  leave 
of  them,  then  of  my  lady  Katharme  and  Amelia, 
opod  his  knees  by'  tlic  coach  side  (aligbtipg  fot 
that  eifd  from  his  horses)  and  there  prayed  M 
(hem,  and  saluted  them,  and  so  parted.  Thii 
was  the  snddc^it  hour  I  ever  saw,  SO  much  ten- 
derness and  afiection  on  both  sides. 

That  night,  Tuesday  the  14tb  of  October 
1051«  we  c^me  to  Leigh;  but  in  the  way  thither, 
his  lordthip,  as  we  rode  alonj;,  called  me  to 
him,  and  t.ici  me,  when  I  should  come  into  (he 
isle  of  Man,  to  commend  him  to  the  archdea- 
con there,  and  tell  him  he  well  renieml>cred  th^ 
several  discourses,  tbat  had  pa&scd  betwaca 
them  there,  concerning  death  and  the  manner 
of  it;  and  he  had  ollen  said  the  thoughts  of 
death  could  not  trouble  him  in  fight,  or  with  a 
sword  in  hand,  but  he  feared  it  would  some- 
thing startle  him,  tamely  ro  submit  to  a  blow 
on  the  scaffold.     But  said  his  lordship,  '  Tell 

*  the  archdeacon  from  me,  that  I  do  now  ffml 
'  in  myself  nn  absolute  ciiange,  as  to  that  opi« 

<  nion ;  for  I  bless  G^id  for  it,  who  harh  pot  this 
'  comfort  and  courage  into  my  soul,  that  I  cmt 
'  as  willingly  now  hiy  down  my  head  opon  ft 

*  block,  as  ever  I  did  u)>ou  a  pillow.' 

My  lord  supped  a  competent  meal,  saying 

*  lie  would  iinitntc  his  Snvi  mr ;  a  supper  sfaotfld 
'  be  his  last  act  in  this  world ;'  and  mdeed  his 
Saviour's  own  supper  before  be  came  to  his 
cross,  which  would  be  to*morrow.  At  night 
when  lie  laid  him  down  upon  the  right  side, 
with  liib  hand  under  his  face,  he  said,  *  Methinks 

*  I  lie  like  a  monument  in  a  church,  and  to* 

*  morrow  I  shall  really  be  so.' 

As  soon  as  he  rose  next  morning,  he  put  on 
a  fre<ih  shirt,  and  then  said,  *  thi»  shall  be  my 
'  winding-sheet,  for  this  was  constantly  my 
'  uieditiitioDs  in  this  action.  See,'  said  he  to 
Mr.  Paul,  <  that  it  he  not  taken  away  from  me, 

*  for  I  w'il  be  buried  in  it.' 

Then  he  called  f  r  my  lord  Strange  to  put  otf 
his  Order,  and  said,  *  Charles,  once  this  d:^  f 

*  will  send  it  yoo  aeain  by  Bigaley,  pray  returft 
'  it  to  my  gracious  sovereign,  when  you  shall  be 
'  so  happy  as  to  see  Mm ;  and  say,  I  sent  it  im 
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*  all  btimiliij  and  gratitude,  as  I  received  it 

*  spotless,  and  free  from  auy  stain,  according  to 

*  the  bonourabie  example  of  my  aoceston.* 

Then  we  went  to  prayer,  and  my  lord  com- 
manded Mr.  Greenhaugh  to  read  the  Deca- 
logue, and  at  the  end  df  every  commandment 
made  his  confession,  and  then  received  abso- 
lution, and  the  Sacrament ;  af^er  wtdch,  and 
prayers  ended,  he  called  fur  pen  and  ink,  and 
wrote  his  Isist  speech,  also  a  note  to  Sir  £.  S. 

When  we  were  ready  fu  go,  he  drank  a  cup 
•f  beer  to  my  iiidy,  and  lady  Mary,  and  Mas- 
ters, and  Mr.  Archdeacon,  and  all  his  friends  iu 
the  island,  and  bid  me  remember  him  to  them, 
and  tell  the  archdeacon  he  said  the  old  grace 
be  alivnys  U9ed,  6cc.  Then  be  would  have 
walkeJ  into  the  church,  and  seen  Mr.  Tildesley's 
grave,  but  was  not  permitted,  nor  to  ride  that 
day  upon  his  own  horse ;  but  they  put  him  upon 
%  little  na^,  saying  they  were  feariul  the  people 
would  rescue  his  lordship. 

As  we  were  going  m  the  middle  way  to 
Bolton,  the  wind  came  easterly,  which  my  lord 
perceived,  and  said  to^me,  '  Bagaley,  there  is  a 
'  great  difference  between  you  and  me  now, 
'  for  I  know  f«here  I  shall  rest  this  night  in 

*  Wigan,^ith  the  prayers  and  tears  of  thut  poor 
'  people,  and  every  alteration   moves  you  of 

*  this  world,  for  you   must  leave  me  to  go  to 

*  my  wife  and  children  in  the  isle  of  Man,  and 
'  are  uncertain  where  you  shall  be;  but  do  not 

*  leave  me,  if  possibly  you  can,  until  you  see 

*  me  buried,  iihich  shall  be  as  I  have  told 

*  you.' 

Some  remarkabU  Pauagei  in  my  lord's  going  to 
the  Scaffold,  and  his  being  upon  it,  with  his 
Uut  Speech  and  dying  Words. 

Betwixt  twelve  and  one  o  clock  on  Wednes- 
day, the  earl  of  Derby  came  to  Bolton, 
guarded  with  two  troops  of  borse,  and  a 
company  of  foot;  the  people  weeping  and 
prayiuj;  all  the  way  he  went,  even  from  the 
castle,  his  prison  at  Chester,  to  the  bcaffold  at 
Bolton,  where  his  soul  was  freed  from  the  pri- 
son of  his  body.  His  lordship  being  to  go  to  a 
house  in  Bohon,  near  the  cross,  where  the 
scaffold  wns  raised,  and  passing  by,  he  said, 

*  This  mui>t  be  my  cross.'  And  so  going  into  a 
chamber  «vith  sonic  friends  and  servants,  had 
time  courteously  allowed  him  by[the  command- 
er in  chief  'till  three  o'clock  that  day,  the 
scaffold  not  being  ready,  by  reason  the.  people 
in  the  town  refused  to  strike  a  nail  in  it,  or  to 
give  them  any  assistance:  many  of  them  saying, 
that  since  these  wars  they  have  had  many  and 
great  losses,  but  none  like  this,  it  being  the 

Greatest  thnt  ever  befell  them,  that  the  earl  of 
>erhy  should  lose  his  life  there,  and  in  such  a 
manner.  His  lordship,  as  I  told  you,  having 
'till  tliree  o'clock  allowed  him,  I  spent  that  time 
with  those  that  were  with  him,  in  praving  with 
them,  and  telling  them  how  he  had  hved,  and 
how  be  had  prepared  to  die,  how  he  feared  it 
not,  and  how  the  Lord  had  strengthened  him, 
and  comforted  him  against  the  terrors  of  death ; 
and.  after  such  \ik%  «rordi|  he  desired  them  to 


pray  with  him  again,  and  after  that  giving  some 
good  instructions  to  his  son  the  lord  Strange,  he 
desired  to  be  in  private,  where  we  left  him 
with  his  God,  where  he  continued  upon  his 
knees  a  good  while  in  prayer.  Then  he  called 
for  us  again,  telling  how  willing  he  was  to  die 
and  part  this  world,  and  that  the  fear  of  death 
was  never  any  great  trouble  to  him,  never  since 
his  imprisonment,  though  he  had  still  two  or 
three  soldiers  with  him,  night  and  day  in  the 
chamber.  Only  the  care  he  had  of  Ifis  wife 
and  children,  and  the  fear  what  would  become 
of  them,  was  often  in  his  thoughts.  But  now 
he  was  satisfied,  that  God  would  be  a  husband 
and  a  father  to  them,  into  whose  bauds  he 
committed  them ;  and  so  taking  leave  of  his 
son,  and  blessing  him,  he  called  for  an  officer, 
and  lold  him  he  was  ready.  At  his  going  to* 
wards  the  scaffold,  the  people  prayed  and 
cried,  and  cried  and  prayed.  His  lordship 
with  a  courteous  humbleness  said,  *  Good  pcu* 
'  pie,  I  thank  you  all,  I  beseech  you  to  pray 

*  for  me  to  the  last.  The  God  of  heaven  blesa 
'  yotf,  the  Son  of  God  bless  you,  and  God  the 

*  Holy  Ghost  fill  you  with  comfort.'  And  so 
coming  near  the  scaffold,  he  laid  his  hand  on 
the  ladder,  saying,  *  I  am  not  afraid  to  go  up 
'  here,  though  I  am  to  die  there ;'  and  so  he 
kissed  it  and  went  up,  and  walking  awhile  upon 
the  scaffold,  settled  himself  at  the  east  end  of 
it,  and  made  his  address  to  the  people  thus, 
viz. 

'  I  come,  and  am  content  to  die  in  tbistown, 

*  where  1  endeavoured  to  come  the  last  time 
'  when  I  was  in  Lancashire,  as  to  a  place- 
'  where  I  persuaded  myself  to  be  welcome, 
'  in  regard  the  people  thereof  have  reason  to 
'  be  satisfied  in  my  love  and  affection  to  them ; 
'  and  that  now  they  understand  sufficiently.  I 
'  am  no  man  of  blood,  as  some  have  falsly 
'  slandered  me,  especially  in  the  killing  of  a 
'  captain  in  this  towu«  Whose  death  is  de- 
'  clared  on  oath,  so  as  the  time  and  place  now 
'  appears  under  the  hand  of  a  master  in  Chan- 
'  eery,  besides  the  several  attestations  of  a  gen- 
'  tleman  of  honour  in  the  kingdom,  who  was  in 
'  the  fight  in  this  town,  and  of  others  of  good 
'  report,  both  in  the  town  and  country ;  and  I 
'  am  confident,  there  are  some  in  this  place, 
'  who  can  witness  my  mercy  and  care,  fur 
'  sparing  many  men's  lives  that  day. 

'  As  for  my  crime  (as  some  are  pleased  to 
'  call  it)  to  come  into  this  country  with  the 

*  kio^,  I  hope  it  deserves  a  better  name;  for  I 

*  did  it  in  obedience  to  his  call,  %vhom  I  hold 
'  myself  obliged  to  obey,  according  to  the  pro- 

*  testation  I  took  in  parliament  in  his  father's 

*  time.    I  confess  I  luve  monarchy,  and  I  love 

*  my  master  Charles,  the  second  of  that  name, 

*  wnom  I  myself  proclaimed  in  this  country  to 

*  be  king.  The  Lord  bless  him  and  preserve 
'  him,  I  assure  yoii  he  is  the  most  goodly,  virtu- 
'  ous,  valiant,  and  most  discreet  king  that  I 
'  know  lives  thi^  day ;  and  I  wish  so  much  bap- 
'  piness  to  this  people  after  mv  death,  that  be 
'  may  enjoy  his  right,  and  then  they  cannot 
'  want  their  rights.    I  profess  here  in  the  pre-. 
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*  sence  of  God,  I  ftlways  fuught  for  peace,  aud 

*  I  had  no  other  reason  ;  for  I  wanted  neither 
'  means,  nor  honours,  nor  did  I  seek  to  enlarge 

*  titlier.      By  my   king's  predecessors,  mine 

*  lAere  raised  to  a  high  condition,  it  is  well 

*  known  to  the  country ;  and  it  is  as  well 
«  known,  that  by  his  enemies,  I  am  condemned 

*  to  suffer  by  new  and  unkndwn  laws.  The 
'  Lord  send  us  our  king  again,  and  our  old  laws 

*  again,  aud   the  Lord  send  us  our  religion 

*  again. 

*  As  for  that  which  is  practised  now,  it  has 

*  no  name,  and  methipks  there  is  luore  talk  of 

*  religion  than  anjf  good  effects  of  it. 

'  Truly  to  me  it  seems  I  die  for  God,  the 

*  King,  and  the  Laws,  and  this  makes  me  not  to 

*  be  ashamed  of  my  life,  nor  afraid  of  my 
'death.'    , 

At  which  words,   'the  Kin^  and  Laws/  a 
trooper  cried,  '  We  have  no  Kmg,  and  we  will 

*  have  no  Lords^'  Then  some  sudden  fear  of 
mutiny  fell  among  the  soldiers,  and  his  lordship 
was  interrupted,  which  some  of  the  officers 
were  troubled  at,  and  his  friends  much  grieved, 
his  lordship  having  freedom  of  speech  promised 
him.  His  lot'dship  seeing  the  troopers  scatter- 
ed in  the  streets,  cutting  and  slashmg  the  peo- 
ple with  their  swords,  said,    '  What  is  the  mat- 

*  ter,  gentlemen,  where  is  the  guilt,  I  fly  not, 
'  and  here  is  none  to  pursue  you  ?'  Then  his 
,  lordship  perceivine  he  might  not  speak  freely, 

tamed  himself  to  his  servant,  and  ga^e  him  his 
tiaper,  and  commanded  him  to  let  the  world 
know  what  he  had  to  say,  had  he  not  been  dis- 
turbed, which  is  as  follows,  as  it  was  in  my 
lord's  paper  under  his  own  band  : 

'  My  ^ntenco  upon  which  I  am  brought  hi- 
ther, was  by  a  Council  of  War,  nothing  in 
the  captain^  case  alledged  against  me ;  which 
Council  I  had  reason  to  expect  would  have 
justified  my  plea  for  Quarter,  that  being  an 
ancient  and  honourable  plea  amongst  sol- 
diers, and  not  violated  (that  I  know  of)  till 
this  time,  that  I  am  made  the  first  suffering 
precedent  in  this  case,  I  wish  no  other  suffer 
m  the  like  case. 

'  Now  I  must  die,  and  am  jready  to  die,  I 
thank  my  God  with  a  good  conscience,  with- 
out any  malice,  or  any  ground  whatever ; 
though  others  would  not  6nd  mercy  upon 
me,  upon  just  and  fair  croundsy  so  my  Sa- 
viour prayed  for  his  enemies,  and  so  do  I  for 
mine. 

'  As  for  mv  foith  and  my  religion,  thus  much 
I  have  at  this  time  to  say. 

'  I  profess  my  faith  to  be  in  Jesus  Christ,  who 
died  for  me,  from  whom  I  look  for  my  salva- 
tion, that  is,  through  his  only  merit  and  suf- 
ferings. And  I  die  a  dutiful  Si>n  of  the  church 
of  England,  as  it  was  established  in  my  late 
master's  time  aud  reign,  and  is  yet  professed  in 
the  Isle  of  Man,  which  is  no  little  comfort  to 
me.* 

'  I  thank  my  God  for  the  quiet  of  my  con- 
science at  this  time,  and  the  assurance  of 
those  joys  that  are  prepared  for  thoH  that 


<  fear  him.  Goad  people  pray  for  me,  I  do  for 
'  you,  the  God  of  heaven  bless  you  all,  and 
'  send  you  peace,  that  God,  that  is  truth  it- 
'  self,  give  you  grace,  peace  and  truth.    Amen/ 

,  Presently  after  the  uproor  was  ceased,  his 
lordship  was  walking  on  the  scaffold,  called  for 
the  Headsman,  and  asked  to  see  the  axe,  say- 
ing, '  Come,  friend,  give  it  roe  into  my  hand,  I 
'  will  neither  hurt  it  nor  iliee,  and  it  cannot  hurt 
'  me,  I  am  not  afraid  of  it;'  butkis<>edit,and  so 
gave  it  the  Headsman  again.  Then  asked  for  the 
block,  which  was  not  ready,  aud  turned  his  eyes 
and  said,  *  How  long  Lord,  how  long?  Then  putt- 
ing his  hand  in  his  pocket,  gave  him  two  pieces 
of  gold,  saying,  '  I'his  is  alll  have,  take  it,  and 

<  do  thy  work  well.  And  when  I  am  upon  the 
'  block,  and  lift  up  my  hand,  th«n  do  your 
'  work ;  but  I  doubt  your  coat  is  too  burly/ 
(being  of  great  black  shagg)  *  it  will  hinder  you 

*  or  trouble  you.'  Some  standing  by,  bid  him 
ask  his  lordship's  forgiveness,  but  he  was  either 
too  sullen,  or  too  slow,  for  his  lordship  foigave 
him  before  he  asked  him.  And  so  passing  to 
the  other  end  of  the  scaffold,  where  his  coffin 
lay,  spying  one  of  his  chaplains  on  horseback 
among  the  troopers,  said,  *  Sir,  remember  me 

*  to  your  brothers  and  friends,  you  see  I  am 
'  ready,  and  the  block  is  not  ready,  but  when  I 
'  am  got  into  my  chamber,  as  I  shall  not  be 
'  long  out  of  it,'  pointing  to  his  coffin,  *  I  shaU 
'  be  at  rest,  and  not  trouliled  with  such  a  guard 
'  and  noise,  as  -I  have  been ;'  and  so  tnrning 
himself  again,  he  saw  the  block,  and  asked  if  it 
was  ready,  and  so  going  to  the  place  where  h^ 
begun  his  speech,  said,  *  Good  people,  I  thank 
'  ton  for  your  prayers,  and  for  your  tears,  I 
'  have  heard  the  one,  and  seen  the  other,  and 

*  our  God  sees  and  hears  both.    Now  the  God 

*  of  heaven  bless  you  all.  Amen.'  And  so  bow- 
ing, turned  himself  towards  the  block,  and  then 
looking  toward  the  church,  his  lordship  caused 
the  block  to  be  turned,  and  laid  that  ways,  say- 
ing,   *  I  will  look  towards  the  sanctuary  which 

*  is  above  for  ever.'  Then,  fiaving  his  doublet, 
off,  he  asked,  *  how  must  I  lie,  will  any  one  shew 
'  me,  I  never  yet  saw  any  man's  head  cut  off; 
'  but  let  me  try  how  it  fits ;'  and  so  laying  htm 
down,  and  stretcliiog  himself  upon  it,  he  rose 
again,  and  caused  it  to  be  a  little  removed,  and 
standing  up,  and  looking  towards  the  Heads- 
man, said,  *  Hemember  what  I  tuld  you,  when' 
'  1  Hfl  up  my  hands,  then  do  your  work.' 

And  looking  at  his  friends  about  him,  bow- 
ing said,  '  the  Lord  be  with  you  all,  pray  for 
'  me;'  and  so  kneeling  on  his  knees,  made  a' 
short  and  private  prayer,  ending  with  the  Lord's 
Prayer.  And  so  bow  ing  himself  again,  said, 
'  the  Lord  bless  my  wife  and  children,  the  Lord 
'  bless  U9  ail.'  So  laying  bis  neck  upon  the 
block,  and  his  arms  stretched  out,  he  said  these, 
wonis  aloud : 

'  Blessed  be  God's  glorious  name,  for  ever 

*  and  ever.  Amen. 

*  Let  the  whole  earth  be  filled  with  his  glory, 

*  Amen.' 

And  then  lifting  up  hit  bands,  was  ready  Uy 
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give  up  tlie  gboety  but  the  Exccuttoner  not  wtll 
^bierving,  was  too  slow.  So  hi»  iorcUhip  rose 
mgpuQy  saying,    '  What  have  I  done  that  I  die 

*  QOt }  Why  do  not  you  your  work  ?*  (to  the 
Headsmftn.)    '  W«rl),'  bays  \u%  lurdship,  *  I  will 

*  lay  mvseu  down  ooce  a^ia  iu  peace,  and  I 
'  hope  I  )hall  pnjoy  evcrlastinj(  p^ace/  bo  laid 
him  down  agmin,  wirh  his  neck  to  the  block, 
^d  his  arms  stretched  out,  sajiug  the  same 
words, 

,  '  Blessed  he  God*s  glorious  name  fur  ever 
'  and  ever. 
'  hti  tha  whole  earth  be  filled  with  his  glory , 

*  Amen.* 

And  then  lifllne  up  his  bands,  the  Execu- 
Uonerdid  his  work,  and  no  manner  of  noike 
wai  then  beard  but  &ighs  and  sobs*. 


Tht  following  Article  is  extracted  from  the 
European  Magazine,  for  January,  1795,  p.  44. 

IW  tke  EPKTOB  of  ihc  EUKOPEAV  Magazihe. 

.      Sj», 

{  seiMl  vou  a  Pamphlet  little  known,  though, 
from  the  manly  spirit  which  breathes  through 
the  whole  of  it,  well  worthy  of  remembrance. 
**  Among  the  sufferers  for  King  Charles  tJie 
First/'  Mys  iMfd  Orford,  in  his  Catalogue  of 
Koble  Authors,  vol.  i.  p.  213»  under  the  arti- 
cle of  Junes  Stanley,  Earl  of  Derby,  *'  None 
cast  a  greater  iu»tre  on  the  cause  than  tiiis 
keroic  ju>rd,  who  seems  to  have  been  actu-' 
aied  by  a  true  spirit  of  honour  and  disinto* 
rested ness«  Sume  contracted  great  merit 
from  their  behaviour  in  that  quarrel ;  thecoi^ 
duct  and  brave  death  of  this  Lord  were  but 
the  conclusion  of  a  life  of  virtue,  accomplish- 
meatSt  «nd  humanity/'  This  Nobleman  was 
beheaded  at  Bolton,  Oct,  15, 1651.  The  De- 
claration which  I  solicit  you  to  ioiert  ap- 
pears to  luive  been  unkaowa  to  X/ird  Orford, 
who  takes  no  notice  of  it ;  and  indeed,  that 


yr 


«#»• 


^  **  Charlotte,  dauj^hter  tn  Claude,  duke  de 
la  Tourvilie,  the  conjugal  counterpart  of  this 
uUant  peer,  behaved  with  exemplary  pru- 
deace,  dexterity  and  honour ;  and  her  defence 
of  Latham*house  for  a  whole  month  against  an 

^  armv  ol*  3,00Q  men,  may  be  recorded  anioni; 

'  the  bravest  actions  of  tho^e  limes.  She  formed 
her  garrison,  appointed  her  officers,  and  com- 
.jnanded  in  chief  during  the  whole  siege,  till  it 
was  raisod  by  her  royal  lord.  Having  in  ihc 
course  of  her  command  received  a  stunmons  to 
surrender  from  colonel  Rigby,  «he  replied,  io 
tjie  spirit  of  her  husband,  '  Tell  that  in»/)lent 
'  rebel  Rigby,  that  if  he  presumes  to  send  aoo- 
^  thersunmiona  within  this  phi  ce,  I  will  Lave 
Vthe  messeogcr  hanged  op  at  the  gates/  This 
circuoutance  is  commemorated  by  a  picture  at 
^  Knowsley,  in  Lincasliire.  See  Peck,  Desid. 
Cur.  lib.  xi.  p.  44,  and  Pennant's  Tuur  to  Al- 
ston Moor.  Air.  Granger  mentions  her  as  the 
last  person  io  the  British  dominions,  who  yielded 
to  the  Republican  party/'  3  Orford's  Noble 
40tbofib  i^  Pwk'>  edit.  A.  0.  1800. 


it  should  be  sapprrssed  is  not  to  be  wondered 
at,  when  ihe  time  in  wliich  it  was  printed  is 
considered.  1  he  I^etter  to  General  Ireton, 
which  iiord  Orford  calls  '*  a  model  of  brave, 
natural  eloquence,"  has  been  often  printed, 
but  always,  ewn  by  his  lord^iip,  incorrectly. 
By  a  mistake  in  Uic  Peerage,  this  Letter  is 
stippo^d  to  have  been  addr«;sscd  to  Oliver 
Cromwell.    I  am,&c.  CD. 

Letter  to  General  Iretov,  in  answer  Uf  hi$ 
Summpnt  tiftltt  hie  of  Mun, 

Sim ;  I  have  received  your  letter  with  indig- 
nation, and  with  scorn  return  you  this  answer, 
that  I  cannot  hot  wonder  whence  you  should 
gather  any  hopes  that  I  should  prove,  hke  you, 
treacherous  to  my  sovereign  ;  since  you  cannot 
be  insensible  of  the  manifest  candour  of  my 
former  actings  in  his  late  maiesty*s  service,  from 
wliich  principles  of  loyalty  1  am  no  whit  de* 
parted*  1  scorn  your  profier,  I  disdain  ytmr 
favour,  I  abhor  your  treason  ;  and  am  m>  far 
from  delivering  up  this  Island  to  your  advan* 
ta^,  that  I  shall  keep  it  with  the  utmost  uf  my 
power  to  yonr  destruction.  Take  tiiis  lor  your 
final  answer,  and  forbear  any  further  kohciia* 
tion;  for  if  you  trouble  me  with  any  mf>re  me^ 
sage^of  this  nature,  I  will  burn  the  paper,  and 
hang  the  messenger.  This  i«  the  immutable  re- 
solution, and  shall  be  the  unduuUe<i  practice, 
of  him  who  accounts  it  his  chief  glory  to  be  hit 
majesty's  most  loyal  and  obedient  servant, 

from  Castletown,  Dekby. 

July  13,  1649. 

A  Declaratiov  of  the  right  honourotUJAUts 
Earl  o/'Deaby,  Lord  Stanley  Sra^NGE, 
of  Knocking  mnd  of  ihe  hie  of  Man,  con- 
cerning hii  Retolution  to  keep  the  hie  of 
Man  for  hi$  Majetftft  $emce  agaimt  uH 
force  uhataoever.'-^lioHdon :  a.  n.  1649. 

Plausible  beginnings  are  not  always  the  fore- 
ninners  of  good  ends.  They  niuy  pnimise  fair, 
but  it  is  the  end  that  either  rrowiis  nil  under* 
takings  with  reputation  or  brands  thc>m  with 
shame ;  making  a  most  exact  diaovery  of  the 
undertaker's  intentions,  whether  guo'l  or  evil. 
Many  honest-meaning  men,  who  ci(;l)t  years 
since  viewed  the  fac43  of  tlie  Paiiiu'i)eut*$  ac- 
tions,  and  judged  of  tlicir  integrity,  their  pro- 
testations and  declarations,  entfTt:iiue<l  a  verv 
charitable  and  honourable  opinion  butli  of 
them  and  tlicir  cause,  and  therein  tlion^ljt  not 
too  much  to  haaard  both  tlteir  liret  and  estntrs 
with  them,  who  are  long  ^:uce  ^at  down  in  the 
chair  of  repentance,  havin<;  hy  sad  experience 
found  their  large  pretences  to  prove  but  iha 
shadows  of  weak  performances,  and  their  great* 
est  labours  to  prciduce  no  other  efl'ects  than  to 
burden  this  distracted  nation  with  unheard* of 
tyranny  and  miserable  oppre&sion.  But  ihe^ 
that  beheld  their  actions,  even  in  tlieir  primi* 
tive  and  best  times,  with  a  considerate  and  ju- 
dicious eye,  did  easily  perceive  ihem  to  pursue 
their  own  ambitious  ends  more  than  the  welfare 
of  this  Biisefable  Uad';  that  they  were  men 
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ivhoie  thoughts  were  filled  with  blood,  and 
judged  them  tlirouj^h  pretence  of  zeal  to  be 
woires  ill  f»heep'a  cluatbiiig :  and  what  better 
could  be  expected  fi  om  the  illegal  proceedint;9 
of  those  men  who  presumed  from  servants  to 
become  master*,  but  (hat  tliey  should  endea- 
vour ro  bring  in  Democracy,  and  abolish  Mo- 
narchjr ;  their  actions  being  iiltogetber  such  «s 
niubt  needs  produce  strange  effects,  and  set 
open  the  flood-gates  of  rum  to  overflow  this 
kmgdum. 

lor  my  oivn  part,  I  have  with  vy  utmost 
power  and  skill  taken  most  perfect  and  exact 
notice  of  all  their  proceedings,  from  their  first 
beginning  of  entrance  into  notion  unto  this  day; 
and  tlierein  can  find  nothing  but  a  large  com- 
ment upon  that* text  of  Samuel,  *'  Ilebellion  is 
as  the  sin  of  witchcraft."  I  sat  in  their  boose 
of  peers  more  tlmn  a  full  year,  till  finding  their 
courses  to  be  so  strangely  anparliamentary,  I 
was  constrained,  with  divers  otners  of  the  loyal 
Dobility,  to  forsake  the  house,  and  repair  into 
my  couutry,  being  truly  ashamed  to  bear  any 
part  in  theirrebelliouBenteiprizeSi  wherein  tbey 
have  proceeded  with  such  wapudent  violence, 
that  tiiey  have  plundered  and  ruined  all  the  an- 
cient nobility  and  gentry  of  this  kingdom ;' 
ioo^ht  many  desperate  and  bloody  battles 
agamst  their  si)vereign,  his  children,  and  sub- 
jects ;  imprisoned  his  sacred  person ;  and  not 
only  so,  but,  that  tltey  might  outgo  all  their  pre- 
decessors in  r,ebellion,  and  become  unprece- 
dented therein,  they  clouded  the  very  rays  of 
sacred  majesty,  in  bringinz  the  royal  owner  of 
the  throne  to  tiieir  Bar  ot  Injustice ;  and  be- 
yond t\\  that,  upon  a  scaffold,  at  high  noon-day, 
in  the  face  of  tne  world,  as  a  malemctor,  before 
his  own  court-gate,  in  his  usual  place  of  recre- 
ation, after  a  moat  shameful  manner,  by  tlie 
hands  of  the  common  hangman,  inhumanW 
murdered  their  sovereign,  unheaded  the  Lord  s 
anointed  ;  and  ifot  contented  with  his  blood,  in 
prosecutioa  of  their  roost  deadly  and  implaca- 
t>le  malice,  have  since,  to  the  utmost  of  their 
power,  endeavoured  to  stain  thexandour  of  his 
royal  name,  in  fixing  thereun  the  ignominious 
bra  nds  of  Tyrant,  Traitor,  and  JVl  urderer :  styling 
Ikim,  in  all  their  prints,  the  grand  and  capital 
Enemy  of  the  kingdom,  and  laying  their  guilt 
of  all  the  blood  that  hath  been  shed  upon  his  in- 
nocent shoulders:  and  beyond  all  this,  ha\e 
quite  discarded,  bartinhed,  and  cashiered,  all  the 
royal  issue,  and  solemnly  proclaimed  our  pre- 
sent dread  sovereign  lord.  King  Charles  the 
Second,  and  his  princely  br.it her  llie  Duke 
of  York,  Traitors,  in  the  usual  places,  to  the 
tUDazement  and  detestation  of  the  whole 
vrorld. 

And  whereas  there  hath  been  of  late  some 
overtures  made  to  me  by  one  Henry  I  ret  on, 
'who  stiles  himself  Commissary  General  of  iheir 
annv,  whom  his  manners  stiles  the  Parliament 
of  England,  in  whose  name  aod  for  whose  ser- 
-vice,  he  demands  that  I  deliver  up  this  Isle  of 
]\lan ;  and  for  a  grateful  acknowledgment  of 
that  service,  be  engages  on  their  part  that  I 
shall  have  an  act  of  indemnity  for  all  that  I  have 

VOL.  r. 


done,  and  my  latids  to  be  restored  to  me  with* 
out  composition,  and  upon  my  engagement  not 
to  oppose  the  proceedings  of  the  Parliament  in 
their  present  government,  I  shall  peaceably  and 
quietly  enjoy  the  same  ;  in  answer  to  which  I 
declnre,  ttiat  according  to  the  dictate  of  my  own 
conscience  and  reason,  and  according  unto  the 
obligation  I  stood  engaged  niuo  his  luhjesty  my 
late  dread  sovereign,  a»  well  by  my  common 
allegiance  as  by  my  more  particular  duty  of 
personal  service,  ia  the  beginning  of  these  on- 
happy  differences  and  divisKms  of  the  kingdom, 
I  engaged  myself  on  his  mi\jcst/s  party,  where- 
in I  have  constantly  persevered,  either  in  act- 
ing or  suffering,  until  this  day;  concurring  with 
those  of  the  contrary  party  'only  in  hating  de- 
testable neutrality. 

According  to  my  best  ability  I  did  diligently 
execute  all  such  commissions  as  I  did  receive 
fnjm  his  majesty  ;  and  did  always  use  my  u^> 
most  endeavour  to  retain  the  people  in  their 
due  obedience  unto  him,  as  I  shall  ever  faith- 
fully  practise  towards  my  present  sovereign,  his 
son,  holding  myself  bound  onto  him  in  the  same 
bonds  of  allegiance  and  loyalty  as  I  wos  to  the 
late  king,  of  ever-blcsscd  memory,  his  father  ; 
and  do  berebt  declare,  that  I  do  from  my  very 
soul  abhor  all  base  compliance  with  any  of  his 
majesty's  enemies,  whether  foreign  or  dome  stic : 
and  particularly  if  1  could  endure  to  be  treache- 
rous, I  would  never  do  it  with  the  prevailing 
party  in  England,  whom  I  know  to  have  re- 
nounced all  principles  of  civility,  honour,  ho- 
nesty, and  conscience ;  and  whose  engage- 
ments, vows,  protestations,  and  oaths,  I  would 
not  take  as  security  for  the  least  atom  of  dust 
on  which  I  trend.  And  I  do  protect,  in  the 
presence  of  God  and  the  whole  world,  that  in 
balance  to  my  allegiaoce,  honour,  and  con- 
science, I  scorn  their  pardon  in  reference  to 
any  thing  I  have  acted  or  shall  act  hereafter  : 
and  I  value  my  estate  no  more  than  the  most 
contemptible  mote  that  flies  in  the  sun. 

And  X  do  hereby  declare,  that,  to  the  utmost 
of  my  power,  I  shall  faithfully  endeavour  .to 
hold  out  this  Island  to  the  advantage  of  his  ma- 
jesty, and  the  annoyance  of  all  rebels  and  their 
abettors,  and  do  cheerfully  invite  all  my  allies^ 
friends,  and  acquaintance,  all  jny  tenants  in  the 
counties  of  Lancaster  and  Chester,  or  elsewhere, 
and  all  other  bis  majesty's  fiiithful  and  loyal 
subjects,  to  repair  to  this  Island  as  their  gene- 
ral rendezvous  and  safe  harbour,  where  they 
shall  receive  entertainment,  and  such  eoooa* 
ragemeot  as  their  several  qualities  aod  condi- 
tions shall  require,  where  we  will  unanimously 
employ  our  forces  to  tlie  utter  ruin  of  these  on- 
matchable  and  rebellious  regicides,  and  the  fi- 
nal destruction  of  their  interest  both  by  laud 
and  sea.  Neither  shall  any  apprehensioii  of 
danger,  either  to  my  life  or  estate,  appal  we ; 
but  I  shall  oa  all  occasions  (by  God's  assistanoeS 
shew  myself  ready  to  express  my  duly  and 
loyalty  with  the  hazard  of  both :  and  this  I  shall 
adventure  for  the  future  with  mofe  alacrity,  for* 
asmuch  as,  in  all  my  former  actings  in  his  ma- 
jesty's Krvice,  1  oerer  did  any  thing,  with  tcl#: 
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tioD  to  the  irust  reposed  in  me^  that  awakens 
my  conscience  ro  repentance.  DsKBr. 

From  Castieuiwny  in  the  Isle  of  Man,  July 
the  18ih,  1649. 

M  \Vh:it  reward  his  ton  had  for  this  famous 
Earl's  ioy.iity,  vu'II  appear  hy  the  following  In- 
scription, hied  by  the  present  Earl  of  Derby 
on  a  huilding  erected  at  Knowsley,  hb  seat  in 
Ijancashire : 

«  James  Earl  of  Derby,  Lord  op  Man  ako 
-  *  THE  Isles,  grandson  of  James  Eabl  op 


<  Derby,  and  op  Chaelottb  DAuaBTER  or 

*  Claude  Dure  de  laTremoitille,  whosb 
.  *  HUSBAND  James  was  beheaded  at  Bol- 

*  TON,  XV.  OcTOB.  M  DC  LI  I.  [so  10  the  book] 
'for  stbenuocsly  adheri  no  to  (Charles 
'  THE  Second^  who  refuj^ed  a  Bill  passed 

'  unanimously    by   both    HoUbES  OP  Par- 

*  LTAMENT    FOR  RBSTOUING  lO   HIS    FAMILY 

*  THE  ESTATE  LOST  BY  HISLOYALtY  TO  HIM. 

*  MDCCXXxn/  **    (So  in  the  book]. 
Tindal's  Rapin,  fol.  ed.  1743,  vol.  ^  p.  580, 

note  (e).  • 


191.  The  Trial  of  Major  Richard  Faulconer,  at  the  Upper  Bench 
Bar  in  Westminster-hall,  upon  an  Indictment  for  Perjury : 
5  Charles  11.  a.  d.  1653. 

(it  seems)  had  not  perfect  knowledge  of  the 
proceedings  in  Parliament,  in  the  Lord  Crai^«n's 
Case,  naighC  with  some  of  the  auditory,  at  so 
great  a  Trial,  pass  as  certain  truths :  it  is  there- 
fore tbooght  necessary  to  publish  a  NarratiTey 
to  clear  those  mistakes ;  and  yet  it  must  be 
acknowledged  that  no  exception  was  taken 
either  to  the  person  of  Faulconer,  or  to  the 
matter  contained  in  his  deposition  against  the 
Lord  Craven,  before  the  Votes  of  Confiscation 
of  the  Lord  Craven's  Estste  did  pass ;  for  that 
it  was  impossible  for  the  Lord  CraYen,  being 
near  800  mile§  distant  in  Germany  when  those 
Votes  did  pass,  to  be  hereupon  an  liour's warn- 
ing, to  make  his  exception  to  Faolconer's  Depo- 
sition :   the  Parliament  na^sing  the  Votes  of 
Confiscation  the  same   day  Faulconer*s  De- 
position was  reported  and  read  in  parliament : 
neither  the  Lord  Craven,  nor  any  onhn  behalf 
being  then  heard  or  sumnumed  to  be  heard, 
nor  conk!  any  ^n  his  behalf  procure  a  copy  of 
the  Depositions,  before  the  Votes  of  Confis> 
cation  :  it  is  therefore  held  requisite  more  par* 
ticukirly  to  moke  known  the  se^'eral  trans- 
actions in  this  business,  and  mhnt  application 
hath  been  made  from  time  to  time  unto  the 
Parliament,  by,  and  on  the  behalf  of  the  Lord 
Craven,  after  the  confiscation,  and  before  the 
Bill  for  Sale  of  the  Lord  Craven^s  Estate  did 
pass,  that  the  falsity  of  this  man's  Oath  might 
be  examined  in  Parliament,  or  such  other  way 
as  the  Parliament  should  please  to  direct  and 
appoint;    which  the  Pariiament,  after  many 
applications  to  tliat  purpose,  not  thinking  fit 
to  give  way  onto  ;  an  indictment  of  Perjory 
was  preferred  in  London  against  the  said  Faul- 
coner, the  Parliament  sitting,  and  thtf  Indict- 
ment found  by  the  GranH-Jury,  and  tlie  par- 
liament made  acquainted  therewith  before  the 
Bill  for  Snlc  of  the  Lord  <rraYen*s  Estate  did 
pass ;  and  at  the  Sessions  when  t)ie  snid  Indict- 
ment was  found,  Faulconer  might  have  been 
also  tried,  had  not  the  principal  witness  against 
Faulconer  been  committed  by  captain  Bishop, 
afitfi-  he  was  serVfd  with  a  Subpceoa  to  give 
testimony     apinst  Faulconer,  and    kcf>t   in 
prison  from  tha  first  day  of  the  sessions^  till  the 


This  Trial,  in  the  former  Editions,  appears 
to  have  been  extracted  from  a  Tract,  entitled, 

A  true  and  perfect  Nasbativb 
Of  the  several  Proceedings  in  the  Case  con- 
cerning the  Loa»  Cra-^em ,  before  the  Com- 
missioners for  Sequestrations  and  Composi- 
tions sitting  at  Haberdasbers-hntl,  the  Coun- 
cil of  State,  the  Parliament:  And  upon  the 
Indictment  of  Perjury,  preferred  and  found 
again&t  Major  Richard  Fauicoseb,  the 
single  and  material  Witness  aj^iubt  the  I^rd 
•  Craveu,  concerning  the  Petition  ta  the  King 
of  Scots,  which  as  the  said  Faulconer  pre- 
tended, was  promoted  at  Breda  by  the  Lord 
Craven,  and  wherein,  as  the  said  Faulconer 
deposed,  the  Parliament,  of  Ei^land  was 
stiied  by  the  name  of 

"  Barbarous  and  Inhuman  Rebels/' 

Shortly  after  which  Oath,  the  Lord  Craven's 
Estate  was  voted  by  Parliament  to  be  con- 
fiscate. 

London :  Printed  by  R.  White.  1653. 

The  whole  of  this  Narrative,  together  with 
the  Preface  to  it,  is  here  given. 


To  the  Re  ADS  a. 

At  the  Trial  of  Ridiard  Faokoner,  upon  an 
Indictment  of  Perjury  at  the  Upper  Bench  bar 
ki  WeStminStei^Uall,  in  the  Case  of  the  Lord 
Craven,  it  was  there  poblicly  pleaded  on  his 
behalf :  **  That  there  was  nothing  objected 
ngainst  the  Credit  of  Faulconer,  so  long  as  ttiere 
was  any  other  stone  to  torn,  though  there  were 
endenvours  in  Parliament  before  the  Lord  Cra- 
ven's Esrate  came  to  be  sold,  to  prevent  the 
sale  thereof:  And  therefore  when  all  refuges 
failed,  if  tbey  can  undermine  the  credit  of  this 
man,  then  they  hope  to  undermine  the  Act  of 
parliament :  And  that  after  many'tranoactions, 
and  settlements  grounded  upon  this  roan's  In- 
formation, now  (oust  he  be  blasted  by  an  artt> 
ficial  Indictment  a  great  while  after/' 

These  passages  thos  let  fall  by  those  who 
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sessuNis  was  otcp,  and  then  wc  at  liberty  : 
aod  before  the  next  leesiona  the  Bill  for  Sale 
of  the  Lord  Cravtry'a  Evtatc  did  pass. 

Aod  foraainacb  as  the  said  captain  Bishop 
(the  prosecutor  of  the  Lord  Craven,  and  a 
contractor  for  a  good  part  of  Im  Estate)  ap- 
peared nore  ihaii  a  witness  at  tlte  Trial  oS 
Fauknacr,  and  Imth  since  that  Verdict  endea- 
Yoored  to  obntruct  Jia%aient  upon  the  samei 
against  so  notoritfusami  mfamous  a pefson  :  ii 
is  fonher  thought  necessary  to  pohlish  the  pro- 
ceedings at  the  Trial  of  the  said  Faulcuner, 
that  the  world  (as  well  as  the  Jury)  may  judj^e 
of  the  credit  of  this  man^s  testimony  against  the 
Lord  Craven,  npon  which  so  heavy  a  Judgment 
as  that  of  Confiscation  was  grounded  :  and 
with  what  indiffereocy  the  said  proceedings  at 
the  Trial  arc  related,  it  is  submitted  to  the 
Jndgment  of  the  gentTemcn  of  the  several  Inns 
of  Courts^  and  praccisers  of  the  law  then  present 
in  Court,  and  to  al^  others  who  heard  and  took 
Notes  at  the  said  Trial. 

AKTH.  CftAVEV. 

▲  Naebativb  of  th«  Pkioccediiigs  in  the  Lobd 
Cm^vaii'B  Cast. 

Msjor  Richard  Faulconer  being  employed 
as  a  spy  into  Holland,  at  his  return  gave  infor- 
mation to  captain  George  Bishop, .  then  Secre- 
tary to  the  Committee  of  the  Council  of  State 
for  Examinations,  aeainst  William  lord  Craven : 
which  information  being  prepared  and  reduced 
into  writing  by  captain  fiishop,  the  Commis- 
sioners at  Haberdashers-Hall  were  sent  for  to 
White-Hall,  to  administer  an  oath  there  unto 
the  Mid  Faulconer,  who  came  accordingly : 
and  upon  the  lOtb  of  Febmarv  1651,  the  said 
Fanlconer  was  sworn  before  the  said  eooMiis- 
to  the  inforottiiMi  following^  ^  is. 


The  ImFoematton  of  major  Richard  Faulconer 
of  W^stbury  in  Hampshire,  taken  before 
Samuel  Moyer,  James  Hossel,  Edward 
Winslow,  jfosias  Barners,  and  Arthur 
Squib,  esquires,  Commissioners  for  Seques- 
tratioos  and  Compositions,  upon  Oath. 

Wh»  a«th»  That  dboyt  a  fortaiglit  befoM 
fehe  coackisioa  of  the  Treaty  at  Bivda^  the  lord 
Crsivtn^  lbs  queto  of  Bohemia  and  her  two 
daaghten,  came  to  Breda  to  the  Scots  king 
Charles,  and  wcet  not  thence  liU  the  king 
went  to  HeDsleMbke, »  heuse  of  the  prince  of 
Oraege's.  That  during  that  lime,  thk  infons- 
aotsew  the  Lofd  Crmtm  divenr  times  ia  peei> 
eeece  wsib  the  said  kieg,  maA  Vfwr  day  witjh 
the  said  king  at  theceurS  thera^  he  being  there 
wkk  the  qneeis  ef  Bobenia  and  hw  two 
daidktefi,  to  tak*  *  their  leivve^  (aa  they  aaid) 
oftteking  of  Seels  befoae  beweat  to  Scol- 
load:  that  sevend  officers,  about  d6  in  nembe*, 
MBile  a  Petition  lo  tba  said  King,  to  entertata 
dkem  to  fight  fop  hies  afQainst  the  eoromcui* 
yteMk  of  £s«]bndv  hy  the  nme  ef  "  Ibeba^ 
aeos  and  Inhunmn  Rcbeb^"  either  in  £■§- 
land  or  Scodand^  for  the  raeoeering  of  hit  just 
Mhl%  aad  leinMatieg  him  in'  hie  dirane.  and 
dapMmlthie  iB&niiMtaiul  eel— etProty  te 


present  the  said  Petition,  who  ind^  drew  the 
seme.     IkAi  when  the  iafoniMAt  an«l  some 
other  olfieers  came  to  the  court  at  Breda,  ifv- 
tendiog  to  pieseot  the  said  Petition  iminedn 
ati^  to  the  king's  hand,  but  Ending  the  lord 
Graven  very  near  to  him,  Ubewise  (he  marquia 
of  Neweastle,  who  presented  his  hrt)lher  sir 
Charles  Cavendish  te  kiss  the  said  king's  hand 
the  evening  before  the  said  king's  depaitueei 
who  this  iafoemant  saw  Im  the  king's  InumI 
accordingly ;    the  lord  Wihnoi,  tlte  earl-*  of 
Clevekfld,  the  qeeen  of  Bohemia,   the  ford 
Gerrerd,  &6.  aad  if  great  bustle  of  businesa  a 
this  i»fora»ai»t,  with  eoloftel  Ofury,  Applied 
themselves  to  the  ford  Craven^  itkireatiiig  hiia 
to  present  the  Petition  to  the  queen  of  Boh^ 
mi»y  to  preaeat  is  le  the  king  of  Scam ;  the 
said  ford    Craven  lakian   the  Fetiskwy  and 
rending  the  same  cheerfully,  said   19  eelonel 
.pniry  and    this  informant,  *'  There  is   the 
qeeen  ef  Bohemia,  deliver  it  lo  h<er,  end  I  will 
speak  for  yoy;"  epaa  wkiobtbey  apphod  thcas* 
selves  to  thia  said  qeeen,  end  *he  presented  the 
Petition  )  after  which  die  king  of  Scots,  the 
ford  Craven,  the  aaarqvis  of  Newcasifo,  the 
queen  of  Bohemia,  with  soase  other  fordb^  went 
into  *  withdrawing  roent,  where  this  iafo^rmant 
and  company  coidd  not  eater ;  bat  the  ford 
Craven  came  forth  of  the  wiibdrawiag  chaos* 
her,  aad  loJd  thia  iafesmant  and  company, 
<<That  th^  should  reeeive  an  aaawer,  from 
the  qpeen  of  Bohemia  to  their  Petitioay  and 
that  lie  had  spoken  te  the  queen  of  Bohemia 
in  their  behaif,"  who  afterwskrds  eame  and  told 
this  informaat  and  eoaipaay  thai  she  had  deli* 
\^red  their  Petitioa,  aad  that  the  king  bad 
taken  enfor  for  it.    The  neit  aaoraii^at  thsee 
of  the  cfock  the  king  deperted^  bat  tliis  inform* 
aat  and  company  had  their  quarters  satisfied 
by  the  priaecM  m  Orange^  aococdiaif  to  the 
said  kiag's  order   opoa   their  Petition,  and 
thereby  to  enable  them  to  follow  the  said  king 
in  the  prosecutfon  of  these  wars  against  the 
perliameat  of  Engfoad,  which  was  the  eflbct 
of  their  afoveaaid  Petitaoa :  that  this  informant 
taw  the  loi^  Crmrea  very  oftea  aod  femiUar 
wkh  the  said  kiag^  and  ealer  with  the  said 
king  iate  ^  withdrawmg  chombeiv  and  stayed 
there,.tbe  lait  aig^  the  aaki  king  Waa  at  Brede» 
s«ry  Uie. 

BiCBAaa  FaoLcoaaB. 

Ar.  10  Feb.  1651.  Coram  nobis,  Samuel 
Moyer,  jTames  Rosscl,  Edward  WinsloWy 
Josias  Barners,  Arthur  Squib. 

Colooel  Hugh  Beyljr  was  hkewise  swoA 
before  the  mid  Coramimioners  at  the  same 
Me,  whoee  lefonttadon  eras  ia  these  worde : 

The  Infobmation  of  Colonel  Hugh  Reyly, 
taken  before  Samuel  Mo^er,  James  Russel, 
Edward  Winslow,  Josiat  Burners,  and 
Arthur  Sqnib,  esquires,  Commissioners 
for  compounding^  &c. 

Who  saith,  That /during  the  late  Treaty  at 
Breda»  this  informant  did  oftentiraes  see  the 
Lord  Cravea  witb  thaaow  kiag  of  Scota  ia 
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his  betKchainber,  and  also  walked  abroad  with 
htm,  Uiere  being  no  man  more  conversant  with 
the  king  than  he.  Tiint  t>ie  said  Lord  Craven 
during  the  said  treaty,  fltd  tt*ice  go  to  Rotter- 
dam and  Dunhagh/and  back  a^ain,  beinj^ 
employed,  as  was  common! ?  reported  at  court 
there/by  the  said  kiitf;.  That  the  said  Loitl 
Craven  had  a  charge  ^m  the  king  to  look  to 
one  Mrs.  Barlow,  who  (as  i»  reported  and  be 
Believes  to  he  true)  had  a  child  by  the  King  of 
Scots,  born  at  Rotterdam  ;  which  he  did  :  and 
after  the  kin^  was  gone  (or  Scotland,  the  said 
Lord  Craven  took  the  child  from  her,  for  which 
the  went  co  law  with  hiiu,  and  recovered  the 
child  back'agaioi  es  is  reported. 

Hugh  Revly. 
Jur,    10  Feb  ld5t.    Samuel   Moyer,  James 
Rossel,  Josias  Bamers,  Edward  Win^lt^w. 
'  Arthur  Squib. 

Feb.  20.  Captain  Thomas  Kitchingmao  was 
ten  days  after  swiira  before  the  said  Comrots- 
tioners,  whose  liiformation  was  as  foUoweth,  via. 

The  iNFoaiiATioK  of  Captain  Thomas  Kitch- 
ingman,  taken  upon  Oath  before  Uie 
Commissioners  for  Compositions,  ^c. 

Who  saitb,  That  the  said  captain  Thomas 
Kitchingman  in  April  and  May,  1650,  saw 
the  lord  Craven  several  times  with  the  kins;  of 
Scots  at  Breda,  and  waiting  upon  the  said  king 
several  times  at  his  table  at  Breda ;  this  in- 
fbrmant  also  saw  the  earl  of  Oifoitl  at  the 
same  time  with  the  king  of  Scots  at  Breda, 
waitin*!  upon  the  said  king  at  his  table,  and 
saw  the  lord  Craven,  and  the  earl  of  Ozfori), 
many  times  qo  into  the  withdrawing  rooms 
after  the  said  kint; ;  this  informant  also  saw 
the  lord  Craven,  nnJ  rhe  ^arl  ot*  Ox  or.l,  in  the 
bowling  ally  in  lin  da  Castle  ^irh  thes<«id  kii  g. 

Th"IIA»^  KrrnirNr.WAN. 
Jur,  coram  CommUsiimar.  Feb.  20,  10 j1. 

Sir  William  Craven  having  notice  that  the 
lord  Craven's  Est::tcwas  in  danger  of  s(qne<* 
tration ;  and  considering  titat  himself  and  his 
children,  by  Kliz;ibeth,ilau^htt>r  co  FardinanHo* 
lord  Fairfax,  upon  »honi  a  great  part  of  tlie 
8ai<l  estate  was  Keuled,  were  like  to  be  con- 
cerne  i  therein  ;  desired  Mr.  Hush  worth  to  go 
with  him  to  t'le  Commissi jncrs  at  Haber- 
dashers-iiall,  and  tu  desire  a  copy  of  the 
Oiirtie  a^.iin^r  tlii*  lord  Craven,  and  accorJ- 
ingly  a  copy  of  the  Depositions  taken  ngairj'vt 
the  lord  Craven  was  demanded  by  sir  Wil 
liam  Crai#»n,  and  Mr.  Rnsh worth  ;  to  whom 
Mr.  Mover  in  the  name  of  the  rest  of  the  com- 
missioners, answered;  That  they  bad  noi  fully 
considered  of  tbe  Infurmations  against  the 
lord  Craven  ;  but  saivl  ihut  vfrv  speedily  a 
copy  of  the  Charge  should  lie  delivered,  and 
power  "rhnuld  bi-  iiivcn  to  the  lord  Craven  to 
examine  and  cross  <"xamine  witnj»*>scs  ;  where- 
upon at  tint  time  rhey  departed,  being  confi- 
dent that  thev  shoidd  never  be  deprived  by 
those  commissioners  of  that  cnminpo  justice  of 
being  heard'  before  x^ondemnation. 


March  '4,  1651.  The  commissioners  at 
Haberdasliers*-IIall,  having  taken  into  consi- 
deration the  said  Intormaiiaits  of  Faulooner'St 
Revly *s,  and  Kitchingman\  were  not  sutistied  iii 
thelrjudgments  that  ttiey could  sequester  the  b.rd 
Craven  theretipon ;  wherefore  they  presented 
their  doubt  in  that  case  to  the  Councd  of  State, 
which  Doubt  or  Quere  of  theirs,  as  it  is  re- 
corded, and  recitrd  in  an  Order  of  the  Council 
of  Stat^,  was  as  fuUoaetli  : 

'<  Tuesday,  4  Martij,  1651.  At  tlie  Council 
of  State  at  Whiie-H»Ul.  Upon  perusal  of  the 
Depositions  touching  the  lord  Craven,  pre- 
sented to  this  Council  tVom  tl:e  Cummissiooers 
for  Ser^uestrnlions,  &c  fitting  at  Ilaberdasliers^ 
hall ;  and  of  their  Certificate,  wherein  they 
mention  that  they  have  given  orders  for  the 
seizing  and  securing  the  said  lord's  estate,  but 
oOer  il  as  a  doubt,  whether  the  parliuincnt  hath 
made  it  mr\iter  of  Se()uestratlon  for  any  persoa 
living  beyond  the  seus,  to  hold  correspondency 
witli,  or  repair  to  the  person  of  the  uow  king 
of  Scots,  when  lie  was  beyond  tlie  seas  ;  and 
desire  it  may  be  ottered  to  the  parliament  for 
a  rule,  which  nuiy  enable  them  to  proceed  to 
sequestration  in  that  and  other  cases  of  like 
nature  :  It  i^  ordered  by  the  Council,  tliat  Mr. 
Attorney  General  do  report  this  matter  to 
the  parliament ;  and  in  respect  the  retarding 
of  scqu<*straiions,  wtiere  peisons  may  be  es- 
teemed justly  scqiicsteralile,  tends  much  to  tho 
prejudice  and  disadvantage  of  the  sLite,  to 
desire  tluit  the  parliament  «»ill  be  pleased  to 
give  some  directions  therein  fur  the  expcdiiiug 
of  justice  in  tliis  and  the  like  cases. 

Ejt  GiJALTEK  Frost,  Sccr." 

^fa^cb  6,  1651.  Mr.  Prideaux,  Attorney 
General,  makes  his  report  to  the  Parliament 
according  to  tlie  directions  of  the  said  Order, 
hIu'  h  :e]iort  of  hi»  is  cttti  red  in  the  Journal 
I>  ck,  HKrecing  verbatim  witli  the  Order  of  the 
Council  of  State  of  the  4(h  March,  and  he 
also  made  a  report  of  the  three  In  format  ious  be- 
fore mentioned  (viz.)  Faulcouer*s,  Kevly's,  and 
Kitchint;man*s,all  which  were  di:tinctly  read  by 
the  clerk,  and  after  some  debate  these  Votes 
following  did  pass  against  tlie  lord  Craven  un- 
heard, and  not  having  any  other  charge  against 
him. 

'*  Resolved  by  the  Pailiament,  1.  That  the 
lord  Craven  is  an  offender  a^nst  tlie  coin- 
monwiali  h  of  England,  within  (lie  DeclaratioQ  of 
the  24  Aug.  1649,  entitled  <  A  Declaration  of 
the  Commons  assembled  in  Parliament,  de» 
daring  ail  persons  arho  have  served  the  per* 
liamt  nt  of  England  in  Ireland.  aiKl  have  be> 
trayed  their  trust,  or  have  or  shall  adhere  to, 
or  aid  and  assist  Charles  Stuart,  son  to  the  late 
king,  to  be  traitors  and  reliels.*'  i2.  That  the 
estate  of  the  lord  Craven  be  confiscated  acy 
oofdinsly.  3.  That  the  commitsioners  for 
compounding  be  impowered  and  required  to 
seize  nnd  sequester  all  the  estate  real  and  pei^ 
sonal  of  the  said  lord  Craven,.4uid  to  receive 
the  rents,  issues  and  profi**  thereof  to  the  use 
of  theooiBiiiODwealta.    i.  That  the  Coaupi^ 
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sionen  for  compounding  be  iropowered  ftnd 
required  to  seize  and  sequester  into  their  po«* 
sessiuOy  the  real  and  personal  e«tate  of  all 
»uch  persons  as  sTiall  appear  to  theiu  to  he 
odeodcrs  within  the  Declanicipn  ut'  the  'Z4t\M 
AMf}i%i  1649)  aforesaid;  and  to  receive  and 
take  the  rents,  issues  and  pro6ts  thereof,  to 
the  use  of  the  Commonwealth. 

Hex.  Scobel,  Ckr.  Pari," 

Which  Declaratory  Vote  of  ihe  house  of 
coaimons,  of  the  34tii  of  august,  1649,  fullovv 
eth  in  these  words,  viz. 

**  Resolved  upon  the  question  bj  the  Coai« 
mons  absembled  io  parliament^  That  this 
house  doth  declare  that  all  persons^  whether 
Eiiglish  or  Scots,  who  have  been  under  the 
pay  of  the  parliament x  of  Englnad  in  the 
service  of  Ireland,  and  have  revolted  and 
betrayed  their  trust  there,  and  all  other  persons 
who  have  or^sliall  adhere  to,  or  assist  Charles 
Stuart,  SOD  of  the  late  kiii^,*  or  any  the  forces 
in  Ireland  against  the  parliament  of  England, 
are,  and  he  adjudged  to  be  traitors  and  rebels 
to  tlie  commonwealth  of  England,  and  all 
their  esutes  siiall  be  confiscated,  and  their 
persons  proceeded  against  as  traitors  and  re- 
oels ;  and  that  all  such  officers  as  have  so  be- 
trayed  titeir  trust,  be  proceeded  against  by  a 
coort-martial  Ihere." 

Sir  William  Craven  and  master  Rushworth 
repaired  again  to  the  commissioners  at  Haber> 
jdashers  Hail,  and  demanded  a  copy  .of  the 
Informations  against  the  lord  Craven,  to  the 
end  that  he  mitfht  be  heard  before  he 
was  condemned ;  for  that  they  understood  the 
Commissioners  had  seized  and  secured  his 
Estate,  and  did  purpose  to  sequester  the 
same. 

Master  Moyer  returned  this  answer  :  ''  That 
it  was  not  usual  with  them  to  condemn  atiy 
man  unheard,  that  they  had  a  full  purpose  to 
linve given  liberty  td  the  lord  Craven  to  make 
bis  I^fenre  to  the  Informations  given  against 
faim,  but  now  their  hands  were  tied  up,  for  the 
Parliament  had  voted  bis  Estate  to  be  confis- 
cated ;  and  they  were  required  to  sequester 
all  the  Estate  real  and  personal  of  the  lord 
Craven's,  to  the  use  of  the  commonwealth." 

Herejpon  master  Roshworth  forthwith  re- 
paired to  the  Parliament,  to  inform  himself  of 
the  proceedings  against  the  lord  Craven  there  : 
took  a  copy  of  master  Attorney  General's  Re- 
port, the  Informations  aforesaid,  and  the  votes 
of  Confiscation  thereupon  ;  and  immediate  ly  a 
Petition  was  drawn  on  the  behalf  of  the  lord 
Craven,  in  the  name  of  sir  William  Craven, 
'  and  James  Pickering,  esq.  commissioners  in- 
trusted by  the  lord  Crayeo  for  the  manage- 
snent  of  his  Estate,  which  from  the  19th  of 
March' to  the  19th  of  June  1651,  they  endea- 
voured by  their  friends  to  get  delivered  in  pan- 
liameDt,  bat  coald  ntit  obtain  it,  until  the  said 
19th  of  June,  that  the  hou^e  took  into  consi- 
deration the  first  Bill  of  Sale  of  Delinquents 
'Setates.  When  the  lord  Craven's  name  being 
propottDded  to  b«  inttrtefl  info  the  bill,  it  gave 


a  handsome  opportunity  to  that  member  of 
the  house,  who  had  so  long  attended  to  deliver 
the  said  Petition,  to  get  the  same  delivered; 
which  Petition  then  presented  and  read,  was 
in  these  words,  viz. 

To  the  Supreme  Authority  of  tliis  nation,  the 
Parliament  of  theComiuonweaith  of  £ng<* 
land.  The  humble  Petition  o[  sir  William 
Craven,  knt.,  and  James  Pickering,  esq, 
commihsioners  deputed  by  the  lurd  Cr%* 
ven,  for  iho  ixianiiging  of  his  Estate  in  hU 
absence, 

"  Humbly  sheweth.  That  your  petitioners  are 
informed  tlint  by  a  lute  Vote  of  this  hooourfr- 
ble  house,  the  lord  Craven  is  declared  an  of* 
fender  within  the  Declaration  of  the  S4th  of 
August  1619.  Whereby  his  Estate  is  made 
liid>le  to  confiscation,  and  the  commissioners  for 
■compounding  are  iinpowercd  and  required  to 
seize  and  sequester  all  the  estate  real  and  per- 
fonal  of  the  said  lord  Craven;  that  the  iord 
Craven  being  beyond  Uie  seas  in  Germany,  al 
the  time  of  the  passing  of  these  Votes,  know* 
eth  nothing  of  the  Votes  against  him  here  in 
England,  and  your  petitioners  being  desirous 
to  discharge  their  trust,  in  giving  his  lordship 
timuly  notice  of  the  said  proceedings  against 
him,  do  humbly  pray  on  the  behalf  of  the 
said  lord  Craven,  that  your  petitioners  may  be 
permitted  to  send  an  express  unto  his  lordship, 
to  acquaint  him  with  the  said  Votes  ;  and  that 
this  honourable  house  would  be  pleased  in  the 
mean  time,  as  to  the  confiscation  of  his  estate, 
to  suspend  their  former  Order.  And  your 
petitioners  shall  pray,  &c/' 

Upon  the  reading  of  this  Petition  the  House 
thought  not  fit  to  make  any  Order  to  suspend 
the  Votes  of  Confiscation,  or  to  give  leave  to 
»end  an  express. 

The  Parliament  afterwards  fallin*;  again 
upon  the  debate  of  the  first  Bill  of  Snle  for 
Dclinquenu  Estates,  it  was  then  propounded 
that  the  house  would  give  leave  to  speak 
against  the  former  Votes  of  ConfiscatTon  of  the 
lord  Craven's  estate,  upon  which  the  hoose 
was  divided  ;  94  were  for  resuming  the  debate, 
and  QS  were  agninst  it ;  so  it  was  carried  by 
one  Vote  onlv  not  to  resume  the  consideration 
of  the  said  Votes  of  Confiscation.  The  Votes 
which  passed  that  day  in  parliament  were  as 
foUoweth  (viz.)  ' 

Thursday  July  3,  1651.  The  question  being 
propounded  that  leave  be  given  to  take  the 
Vote  touching  the  lord  Cr;«ven  into  considerir 
tion  again,  it  passed  in  the  neuative. 

"  Resolved  by  the  parKamenr,  thata  SniA- 
mons  do  issue  forth  for  William  loitl  Craven,  re- 
qniring  him  to  appear  personally  at  surh  time  as 
the  parliament  shall  appoint,  to  answer  such 
matters  as  shall  be  objected  against  him,  on  the 
behalf  of  the  Commonwealth  of  England : 
That  the  place  of  his  appearance  be  at  the 
Parliament  of  the  Commonwealth  of  England: 
That  the  day  of  bis  appearance  be  on  ue  9id 
of  Sept.  1651." 
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The  lord  Crftvett  haiteos  froA  Germaaj  into 
Nollaud,  and  sends  •  duplicate  of  his  former 
Pctttiou  by  the  bands  of  Mr.  Peter  WUkiOy  a 
gentlemaii  formerly  of  the  'tarl  of  Essex  and 
lord  Fair^u's  liie-guard>  a  person  of  very  much 
nerit  and  faithfulness  to  the  parliaoient ;  who 
immediately  aA^r  he  had  bis  oispatchy  fell  sick 
beyond  tea,  and  died  (beFe :  the  lord  Crareii 
bemg  much  troubled  at  his  disaster,  frames  a 
new  Petitiooy  and  sends  the  same  over  into 
England  in  October  1651,  subscribed  with 
his  own  hand,  which  Petition,  with  the  dupli- 
cates thereof  so  subscribed,,  as  aforesaid,  re- 
mained ia  the  hands  of  several  members  of  par* 
liament,  each  of  whom  were  desired  to  Cake  the 
first  opportunity  that  wa9  otkred  to  any  of 
them,  to  present  the  same ;  Who  from  Octob. 
1651,  until  93d  of  June,  1653,  though  iher  often 
endeavoured  it,  and  were  daily  atteodea  there- 
fore by  Mr.  Rushworth  for  above  7  months  to« 
gether,coalduot  prevail  to  get  the  Petition  read 
in  parliament :  And  then  the  house  feUinc  into 
a  debate  of  an  additional  act  for  sale  of  aelin* 
quent's  estates,  and  the  lord  Craven's  name 
being  propounded  to  be  inserted  therein,  gave  a 
seasonable  opportunity  to  have  the  lord  Cra> 
ven's  Petition  read ;  which  was  in  thes^  words: 


A  draught  of  the  Snmmons  to  be  signed  by  | 
Mr.  Speaker  was  tliis  day  read  and  agr^d  nnco 
in  these  words.  *<  By  authoriQr  of  the  parlia* 
uk^ni  of  the;  Commonwealth  of  Eoglandy  These 
are  to  command  and  require  William  lord 
Craven,  to  make  his  personal  appearance  before 
tlie  parliamcfit  of  the  Commonwealth  of  Eng- 
land, upon  the  Srdday  of  Sept.  1651,  there  to 
make  ausiver  to  all  such  matters  as  shall  \ie  ob- 
jected against  him  on  the  behalf  of  tlie  Com- 
monwealth of  England,  whereof  he  is  not  to  fail 
as  bis  p^ril,  dat^  at  Westminster  this  Srd  day 
of  July  1651.  Ordered  by  the  parliament  that 
the  sergeant  at  arms  attendinc  the  parliament 
do  proclaim  this  Summons  tn  Westminstee- 
hall.— Ordered  that  this  Summons  be  likewise 
printed,  and  that  the  seigeaut  at  anns  do  cause 
the  same  to  be  set  up  at  the  Old  Exchange 
London,  and  other  places  convenieot  for  the 
ytibiicatiou  thereof.    U.  ScoasL,  CL  Far^lJ' 

The  said  Votd  of  Summons  being  past  4 
months  after  confiscation,  whereof  the  lord 
Craven  had  no  notice,  yet  having  got  informa- 
tion of  some  former  proceeding?,  in  the  parlia* 
ment,  against  him  and  his  estate,  when  be  was 
far  remote  in .  Germany,  did  thereupon  send 
a  Petition  by  the  foreign  post,  under  the  cover 
of  the  Dutch  packet,  directed  to  the  parlia- 
ment, which  was  detivered  the  latter  end  of 
August  1651,  by  the  Dutch  agent,  then  resi- 
dent at  London,  to  Mr.  Speaker,  and  by  Mr. 
Speaker  (kithfully  presented  to  the  parliament 
before  the  Srd  uf  Sept.  1651,  but  the  parlia- 
ment thought  not  fit  to  permit  the  same  to  be 
read;  by  reason  there  was  none  present  who 
could  testify  they  did  see  the  lord  Craven  sob- 
•cribe  the  same,  and  give  directions  for  the  de- 
livery thereof ;  which  Petition  remains  in  the 
hands  of  Mr.  Scobel,  clerk  of  the  parliament, 
and  was  as  foUoweth  : 

To  the  Parliament  of  the  Commonwealth  of 
England:  The  Humble  Petition  of  Wil- 
liam Lord  Craven  : 

**  Humbly  sheweth ;  That  the  Petitioner, 
notwithstanding  his  care  and  endeavour  to 
avoid  giving  any  cause  of  offence  to  the  parlia- 
ment, hath  nevertheless  been  so  unfortunate,  as 
^  meet  with  lhos«  wb#  by  fidae  and  calunuii- 
ous  Informations  have  practised  lo  be|et  an  ill 
optoion  in  tltis  hononrabie  aascmbly  ol  the  Pe- 
titioner, and  thereby  as  much  in  them  lieth,  to 
work  his  absolute  ruip,  with  the  fnisity  of  their 
suggestions;  The  Petitioner  doubtetn  not  to 
make  manifestly  appear,  by  divers  witnesses 
and  drotmistances  conducing  to  the  clearing  of 
the  truth ;  but  in  regard  the  present  conjuncture 
of  afairs  h«r9  dallk  noi  permit  hia  to  eoaae  in 
■traoo,  be  doth  most  hunablg^  beseecK  the  pw^ 
baaiient,  to  be'ao  favxMifable  iinfia  hiaa,  as  to  give 
way  he  SM^y  uy  hia  iiiauds  and  oowisel  bo  pot- 
miticd  to  aiHwer  and  set  forth  tho  tioth  and 
circumstances,  ao4  doubting  but  by  this  oMoas 
1m  shall  be  aUo  to  dear  his  ionocanBy»  ood 
ipve  saltsfiietioo  to  this  honourabb  booae. 
▲id  JOHJ  Pttiliooof  ahallMmy,  &o. 


To  the  Supreme  Authority,  tho  Parliament  of 
the  Commonwealth  of  England ;  The  hiu^ 
ble  Petition  of  William  Lord  Craiea ;' 


'<  Humbly  sheweth;  That  upon  the  Itkibi 
tion  of  major  R.  Faulconer,  whq  acknowledg- 
eth.  That  himself  and  another  drew  thePeiition 
to  the  king  of  Scots  against  tlie  Commonwealth 
of  England,  and  that  the  Petitioner  promoted 
the  delivery  thereof,  and  upon  the  information 
of  captain  Thomaa  Kitchingmao,  and  one 
Hugh  Reyly,  that  the  Petitioner  was  at  Breda 
with  the  said  king,  and  upon  a  vole  ei  S4th  of 
August  16499  whereby  it  was  declared,  that 
those  who  had  been  under  pay  of  the  parlia- 
ment of  England  ia  the  service  of  Ireland,  and 
revolted  and  betrayed  their  trtist,  and  all 
others  whu  did  adhere  to  (he  son  of  the  late 
king,  or  any  of  his  forces  in  Ireland,  should  he 
adjudged  traitors,  and  their  estatea  to  be  con- 
fiscate, and  their  persons  to  be  proceeded 
against  as  traitors.— Thereupon  the  6th  of 
March  1651,  it  was  voted  in  parliament, 
that  your  Petitioner  is  a»  ofieadar  withio  ihe 
DedaralioB  aforesaid,  and  thai  hia  estate  be 
confiscate,  and  that  tho  eomnsissioneia  Am: 
eompoonding  bofoanired  lo  seiaoand  seqqasier 
the  aamo,  which  ihoy  basio  done  aeoosdingly, 
and  havo  ever  since  received  the  reals  mid 
profits  of  ^  his  lasais^  and  have  sold  his  cnttk 
and  goods. 

**  The  Petitiooor  soidi,liois  Mt^tyof  tho 
moitor  chari^  upon  him,  onA  Immhly  dam 
clh  it  may  bo  taken  into  caoaidcmdoo.  1. 
That  bo  went  witk  ccoasnl  of  pMliameei  bo- 
yond  the  seas  bafoto  the  war  bsohe  forih  in 
Engbnd,  and  haih  bee*  there  over  since  at- 
•cndiaf  his  obaiKe;  9.  Ttmi  ho  went  not  lo 
tte  kM^  of  Seota  kilo  Holiand,.  tefe  thai  tht 
Uivoaao  ivBnieiy  wfaikk  be  w»dleao«pQii 
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his  implo^nenty  where  bi$  residence  by  com- 
mimd  then  was.  S.  That  the  material  inform- 
ation is  upon  a  biiif  le  testimony,  of  one  ivbo 
confeMeth  liimself  the  prindpal  contriver  of 
that  treason,  whereof  he  accuseth  the  Petitioner 
to  be  an  aliettor,  and  besides  is  mainly  dis- 
proved and  contradicted  in  divers  parts  of  hts 
testimony,  and  proves  not  any  word  or  deed  of 
the  Petiiioner,  not  against  the  parliament.  4. 
That  the  Petitioner  durinc  all  ihe  time  of  these 
late  wars  and  ^lifTerences  m  England,  did  never 
engage,  or  in  the  least  manner  appear  against 
the  parliament  of  England.  5.  That  the  pcr- 
!K)ns  that  accase  him  were  utter  strangers  to 
him,  and  the  promotion  of  their  Petition  no 
way  concerned  him.  He  humbly  therefore  of- 
fers to  yonr  honours'  consideration,  how  un- 
likely it  should  be  that  your  Petitioner  should 
haeard  himself  and  his  estate  in  England,  which 
was  known  to  be  considerable,  in  so  unneces- 
sary and  uiiprolitable  a  business,  and  so  much 
cxHitrary  to  all  his  former  deportments. 

**  Wherefore  the  P^tioner  humbly  begs  the 
favour  of  this  houborable  assembly,  that  his 
CMt  may  be  considered,  and  that  this  honoura- 
ble assembly  would  be  pleased  to  put  his  busi- 
ness into  such  a  way,  as  that  he  may  be  heard 
by  his  counsel,  not  doubting  but  thereby  this  ho- 
nourable assembly  shall  receive  so  good  an  ac- 
count of  your  Petitioner's  candid  deportment, 
as  may  fully  satisfy  your  honours.  And  your 
Petitioner  shall  ever  pray." 

At  tlie  same  time  a  Member  of  t lie  house  de- 
livered a  Petition  in  the  name  of  sir  William 
Craven,  and  sir  Edmund  Sawyer,  givinr  notice 
of  some  new  Information  to  disprove  Faulco- 
ner*s  testimony,  which  Petition  the  said  mem- 
ber moved,  that  it  might  be  read,  and  delivered 
it  to  the  clerk  accordingly  to  be  read,  immedi- 
ately after  the  readii^  uf  the  lord  CraveB*s  Pe- 
tition^ but  the  parliament  thought  not  fit  to 
permit  the  reading  thereof,  which  Petition  re- 
mains with  Mr.  Scobel,  clerk  of  the  parlia- 
ment, and  was  in  tliese  words,  viz. 

To  the  Suprema  Authority  of  this  nation,  the 
Parliament  of  the  Common-wealth  of  £n^ 
land  :  The  humble  Petition  of  sir  William 
Craven,  aad  sir  Edmund  Sawyer,  knights, 
on  the  behalf  of  William  lord  Craven, 

Humbly  aheweth.  That  they  having  been 
A  long  time  trusted  in  the  afFairs  of  the  said 
William  lord  Craven,  have  for  these  many 
months  attended  upon  the  parliament,  to  get  a 
Petition  of  the  said  William  lord  Craven's  pre- 
sented, in  which  his  humble  desire  is,  that  he 
may  be  heard ;  That  of  late  it  hath  come  to 
their  (knowledge  that  the  Information  given  in 
by  Faulconer  (the  single  witness,  and  against 
the  lord  Craven  in  the  material  parts  of  his 
accusation),  is  altogether  untrue,  and  that  it 
will  be,  so  made  appear  by  several  witnesses 
then  upon  the  place  with  the  said  Faulconer, 
and  now  in  town ;  and  partictilarly  by  col. 
Drury,  whom  the  said  Faulconer  mentioned 
in  his  accusation  to  be  deputed  witli  him  to  de- 
liver the  said  Petition ;  who,  as  your  Petition- 


ers are  informed,  can  produce  the  first  original 
draught  of  the  said  Petition,  of  the  said  Faul- 
Conor's  own  hand  writing:  wfiereby  it  will  ap- 
pear (as  your  Petitioners  are  likewise  informed) 
that  there  was  not  the  least  mention  of  the 
parKament  or  commonwealth  of  England,  nor' 
any  such  expressions  as  are  mentioned  in  the 
said  Faulconer's  Infonnatioo,  which  your  Pe>- 
titioners  thought  thetnselves  bound  in  consci'' 
enoe  to  acquaint  the  parliament  with,  that  their 
justice  might  the  more  clearly  appear  in  a 
thorough  examination  of  this  business,  in  such 
way  as  they  in  their  wisdom  shall  think  fitting. 
And  your  Petitioners  shall  pray,  &c.'' 

Afterwards  the  question  being  put  upon  read* 
ing  the  aforesaid  Petition  of  the  lord  Craveon 
whether  be  should  be  put  into  the  Dill  of  Sale, 
to  luive  his  estate  sold,  it  was  carried  only  by  two 
voices,  that  his  estate  should  be  sold,  there 
beins  33  for  the  sale  thereof,  and  31  i^ainst  it. 
Tlie  Votes  )vhich  passed  thatday^  are  as  follow- 
eth: 

**  Tuesday,  June  2^,  1652.  The  House  this 
day  resumed  the  debate  upon  the  Amendments 
of  the  additional  Act  for  Sale  of  Estates  fbrfeiteil 
to  the  commonwealth  for  Treason.  7*lie  ques- 
tion being  propounded.  That  William  lord 
Craven  be  put  into  this  Bill  for  his  lands  to  be 
sold,  and  the  question  being  [ml,  That  this 
q[ue8tion  be  now  put,  it  passed  with  the  affirma- 
tive. And  the  main  question  being  put,  Tliat 
William  lord  Craven  be  put  into  thi»  Bill'  for 
his  lands  to  be  sold,  it  was  resolved  by  the 
parliament,  that  William  lord  Craven  be  put 
mto  the  Bill  fbr  his  lands  to  be  sold.'' 

The  Parliament  not  thinking  fit  upon  the  said 
Petition  of  sir  William  Craven's,  and  sir  £d- 
mend  Sawyer's,  to  permit  the  bosiness  con- 
oetning  the  lord  Craven  to  be  put  into  a  way 
of  examination,  and  tlie  Bill  for  Sale  being 
likely  to  pass  withia  few  days,  there  was  a  oe- 
oessity  put  upon  the  prosecutors  on  the  behalf 
of  the  lord  Craven,  to  resort  to  (he  good  i%wn 
of  England  fbr  rensedy ;  Aad  thereupon,  and 
not  before,  an  Indictment  was  drawn  in  order 
to  the  conviction  of  the  said  FaxUconer  of  Per- 
jury, which  Indictment  was  the  19th  day  of 
July,  165S,  delivered  to  the  Graod  Jury  at- 
Gaikl-Hall,  London;  The  copy  of  which  In- 
dictment was  as  IbUoweth: 

An  Indictment  ofFerjwy  against  fattfcaner. 
Land,  u.  Be  it  remembered,  'that  at  the 
general  qoarter-sessions  of  the  public  peace 
holdcn  for  the  city  of  London,  at  the  Guild- 
hall of  die  same  aty,  on  Monday  the  ISth  day 
of  July,  in  the  year  of  our  Lord  1662,  before 
John  Kendrick  mayor  of  the  city  of  London, 
Thomas  Atkin,  Tiiomas  Andrews,  and  Tho- 
mas Foot,  aldermen  of  the  same  city,  and  others 
their  fellow  justices  assigned  to  keep  the  public 
peace  in  the  city  aforesaid :  And  also  to  hear 
and  determine  divers  felonies,  trespasses  and 
other  misdemeanors  committed  wuhin  the  same 
city,  by  the  oaths  of  Robert  Dawks,  John 
Harvey,  William  Pitcher,  Pelham  Moore, 
George  Boddiogton,  Thomas  Peirson,  Joseph 
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Autbora,  Samuel  Colemao,  Richard  Payn, 
John  Drafgace,  Robert  TroUalFe,  Richard  Bar- 
thuluieiv,  John  Rubinaon,*  Robert  Alkington, 
and  Thomas  Wiltneri  good  and  Ja\%rui  men  of 
the  city  of  London,  then  and  there  sworn  and 
charged  to  inquire  for  the  Keepers  of  the  Liberty 
of  England  by  tiie  authority  of  pariiameut,  and 
the  body  of  the  city  aforesaid,  it  is  presented 
that  the  Bill  following  is  true. 

Lond,  St.  The  Jurors  for  the  Keepers  of  the 
Liberty  of  England  by  au*  hority  of  parliament 
upon  their  oath  do  present,  That  Richard 
Faulconer  of  Westbury  in  the  county  of  South- 
ampton, gent,  not  having  tite  fear  of  God  before 
his  eyes,  but  moved  and  seduced  by  the  insti- 
gatioh  of  I  he  devil,  and  minding  and  endeavour- 
ing to  bring  the  right  hon.  William  lord  Cra- 
Ten,  baron  of  (laiupbtead,  marshal  in  thecouu- 
ty  of  Berks,  in  danger  of  the  Toss  of  his  life,  and 
of  the  sequestration,  confiscation,  forfeiture  of 
all  his  lr.nds,  goods,  and  chattels  witbin  this 
commonwealth  of  England,'  the  10th  day  of 
February,  in  the  year  of  our  Lord  God,  1650, 
'  at  the  parish  of  Mary  Stainings,  in  the  ward  of 
Cripplegate,  London,,  before  Samuel  Moyer, 
esq. ;  James  RusSel,  esq. ;  Edward  Winslow, 
esq. ;  Josias  Bamers,  esq. ;  and  Arthur  Squib, 
esq. ;  then  being  Commissioners  for  compound- 
ing with  Delinquents,  and  for  managing  of  alt 
and  every  the  Estates  of  Delinquents  and  Popish 
KcoQsants;  that  the  15th  day  of  April,  m  the  said 
year  of  our  Lord,  1650,  were,  or  then  after 
should  be  under  sequestration,  did,  upon  the 
Holy  Evangelists,  corrupily,  wilfully,  falsly  and 
maliciously,  of  his  own  proper  act,  consent  and 
agreement,  swear,  and  upon  his  corporal  oath 
before  the  commissioners  aforesaid  on  the  said 
lOil)  day  of  February,  in  the  said  year,  1650, 
tbea  having  power  to  administer  the  said  oath, 
then  and  there  depose  concerning  tlie  said 
lord  Craven,  in  these  English  words  following, 
that  is  to  say;  That  about  a  fortnight  before 

'  the  concldsioo  of  the  Treaty  at  Breda,  the  lord 
Cravtn,  the  queen  of  Bohemia  and  her  two 
daughters,  came  to  Breda  tu  the.'  Scots  king 
Charles,  and  went  not  thence  till  the  kmj> 
wentro  Elonslcidike,  a  house  of  the  prince  of 
Orange*8.  That  during  that  time,  tliis  informant 
•aw  the  lord  Craven  divers  times  in  presence 
with  the  said  king,  and  every  day  with  the 
said  king  at  the  Court  there,  he  being  there 
with  the  queen  of  Bohemia  and  her  two 
daughters,  to  take  their  leave  (as  they  said) 
of  the  king  of  Scots  before  he  went  to  Scotland  : 
That  several  officers,  about  thirty  in  number, 
made  a  Petition  to  the  said  king,  to  entertain 
them  to  fight  for  him  against  tlic  common -wealth 
of  England,  by  the  name  of*  Barbarous  and  in- 
litiman  UbbcK,'  either  in  England  or  Scotland, 
for  the  recovering  of  his  just  rights,  and  rein- 
stating h'.m  in  his  throne,  and  deputed  this  in- 
formant and  colonel  Drury  to  present  the  said 
Petition,  who   indeed  drew  the  same.     That 

X  }vhen  this  informant  and  some  other  oflicers 
came  to  the  Court  at  Breda,  intending  to  pre- 
sent the  said  Petition  immediately  to  the  king's 
band,  but  finding  the  lurd  Craven  very  Dear  to 


him,  likewise  the  marquis  of  Newcastle,  who 
presented  his  brother  sir  Charles  Cavendish  to 
kiss  the  said  king^  kind  the  evening  before  the 
said  king's  departure,  m  ho  this  informant  saw 
kiss  the  king's  hand  accordingly  ;  the  lord  Wil- 
mot,  tlie  earl  of  Cleveland,  tiie  queen  of  Bo- 
hemia, the  lord  Gerrard,  &c.  and  a  great  bustle 
of  business;  This  informant,  with  colonel  Drury, 
applied  thtmselvcs  to  the  lord  Craven,  intreat- 
ing  him  to  pres^ent  the  Petition  to  the  queen  of 
Bohemia,  to  present  it  to  the  king  of. Scots; 
the  sa.d  lord  Craven  taking  the. Petition,  and 
reading  the  same  chcarfuUy,  said  to  colonel 
Drury  and  this  informant,  *  1  here  is  th«  queen 

*  of  Bohemia,  deliver  ii  to  her,  and  I  will  speak 

*  for  you  ;'  Upon  which  they  applied  themselves 
to  tiie  said  queen,  and  she  presented  the  Pe- 
tition ;  atter  which  tl>c  kint;  of  Scots,  the  lord 
Craven,  the  marquis  of  Newcastle,  the  queen 
of  Bohemia,  with  some  other  lords,  went  into  a 
withdrawing  room,  where  this  informant  and 
company  could  not  enter;  but  the  lord  Craven 
came  forth  of  the  withdrawing  chamber,  and 
told  this  informant  and  company,  *  That  they 
should  receive  an  answer  from,  the  queen  of 
Bohemia  to  their  Petition,  and  that  he  had 
spoken  to  the  queen  of  Bohemia  in  their  be» 
liuhV  who  afterwards  came  and  told  this  in- 
formant and  company  that  she  bad  delivered 
their  Petition,  and  that  the  king  bad  token 
order  for  it.  The  next  morning  at  three  of  the 
clock  the  king  departed,  but  this  informant 
and  company  had  their  quarters  satisfied  hy 
the  princess  of  Orange,  according  to  the  said 
king  s  order  upon  their  Petition,  and  thereby 
to  inable  them  to  follow  the  said  king  in  the 
prosecution  of  those  wars  against  the  parlia- 
ment o.f  England,  which  was  the  efifect  of  their 
aforesaid  Petition  :  That  this  informant  saw 
the  lard  Craven  very  often  and  familiar  with 
the  said  king,  and  enter  with  the  said  king  into 
(he  withdrawing  chamber,  and  staid  there,  the 
Inst  nif^lit  the  said  King  was  at  Breda,  very 
Ince ;  Which  said  onth,  was  the  said  10th  day 
of  February,  in  'the  year  of  our  Lord  1650,  at 
the  parish  end  ward  aforesaid,  reduced  in  writ* 
int:,  and  taken  before  the  said  commissiohersy 
then  having  suiiicient  and  lawful  power  ^o  ad- 
min i«>ter  the  said  oath,  and  to  take  the  testi- 
mony and  depositions  of  v^  itnesses  upon  their 
oaths  m  such  cases  ;  Wherciis  in  tsnth  neither 
did  the  several  otBcers,  or  any  otBcer,  make  a 
Petition  to  the  said  king  to  eittertain  him  or 
them  to  fight  for  hiin  against  the  Commonwealth 
of  Fjiglmd.  Nor  did  several  officers  or  any 
officer  make  a  Petition  to  the  said  king  to  en- 
tertain him  or  them  ti»  fight  for  him  against  the 
Commonwealth  of  England,  by  the  name  of 
*'  Barbarous  and  Inhuman  Rebel >"  cither  in 
England  or  Scotlund.  Nor  did  several  officers 
or  any  officer  make  a  Petition  to  tne  said  king 
to  entertain  him  or  them  ut  ficht  f  r  him  aj^amst 
the  Commonwealth  of  England,  by  the  name 
of,  •*  BurbHrous  and  In'tuman  Rcl  e!s,'^  either 
in  England  or  Scotland  fur  the  recovering:  of  his 
Just  rights,  or  reinstating  him  in  \\\s  thrcue« 
Nor  deputed  he  the  said  Richard  Faulconer^ 
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and  col.  Drury  to  present  the  said  Petition,  io 
the  said  onth  mentioned;  Nor  did  the  said 
Kicbard  Faulcouer,  ^ith  the  said  col.  Drary^ 
apply  themselves  to  the  said  lord  Craven,  en- 
Creaung  him  to  present  the  said  Petition  to  the 
said  queen  of  cohejiia,  to  present  it  to  the 
•aid  king  of  Scots.  Nor  did  the  said  Richard 
Faulcuner,  with  the  said  col.  Drury,  entreat 
bira  the  said  lord  Craven,  to  present  the  snid 
Petition  to  the  said  queen  of  Bohemia,  to  pre- 
sent it  to  the  said  king  of  Scots.  Nor  did  the 
said  lord  Craven  take  the  said  Petition,  or  read 
ihe  same ;  Nor  said  unto  the  said  Richard  Faul- 
coner  and  col.  Drury,  There  is  the  queen  of 
Bohemia,  deliver  it  to  her,  and  I  will  speak  for 
you.  Nor  did  the  said  lord  Craven  tell  the 
said  Richard  Faulconer  and  company,  in  the 
said  deposition  mentioned,  that  chey  should  re- 
ceive an  answer  to  their  said  Petition,  or  that 
be  had  spoken  to  the  queen  of  Bohemia  in  their 
behalf,  as  the  said  Richard  Faulconer  in  and 
by  the  said  deposition  hath  deposed.  And  so 
toe  jurors  afifesaid,  upon  their  outh  aforesaid, 
do  say,  That  the  said  Richard  Faulconer,  in 
manner  and  form  aforesaid,  corruptly,  wilfully, 
£ilsely  and  maliciously,  of  his  own  proper  act, 
consent  and  agreement,  did  commit  wilful, 
Mse,  and  corrupt  perjury  ;  To  the  great  dis- 
honour of  Almighty  God,  and  to  the  great 
damage,  loss  and  infamy  of  the  said  William 
lord  Craven,  and  in  contempt  of  the  laws  of  this 
Commonwealth ;  To  the  evil  example  of  all 
others  in  the  like  case  offending,  and '  against 
tb^  pafalic  peace,  &c.  Saplcr.'' 

This  Indictment  upon  the  Testimony  then 
produced  upon  oath,  was  accordingly  found  by 
the  Grand  Jury. 

The  same  day  that  this  Indictment  was 
found,  col.  Drufy,  who  had  given  evidence  to 
the  Grand  Jury,  repaired  to  Whitehall  to  cap- 
tain Bishop,  (having  been  formerly  examined 
by  him  concerning  the  lord  Craven,)  and  told 
bim,  that  as  he  was  that  morning  going  down 
Holbom-HilI,he  was  served  with  a  Subposna  to 
appear  that  day  at  Guild -Hall,  Loiidon  ;  and 
that  he  was  examined  there  concerning  the  In- 
formation given  by  Faulconer,  against  the  lord 
Craven ;  and  that  after  he  was  sworn  before 
the  Lord  Mayor,  he  gave  the  same  evidence  to 
the  Grand  Jury  which  he  had  formerly  given  to 
captain  Bishop  upon  his  examination  t  Where- 
upon the  said  captain  Bishop  took  the  writ 
under  seal  out  of  his  hand,  with  which  he  was 
served  to  appear,  and  said  to  Drury,  *  How 
'  durst  you  be  examined  against  the  Common- 
*  wealth,  and  not  acquaint  me  6rst  therewith  ?' 
and  said  fi^rther,  '  Mr.  Mayor,'  meaning  the 
Lord  Mayor,  *  had  better  have  done  something 
'  else,  than  to  have  suffered  that  Indictment  to 
'be  foimd ;'  and  immediately  calls  for  a  mes- 
senger, and  commits  the  said  Drury  to  the  cus- 
tody of  one  Midleton,  a  messenger  to  the  Coun- 
cil of  State,  who  forthwith  carried  Drury  away 
prisoner  into  the  Strand,  to  the  hoos*»  of  the 
said  Midleton,  where  the  said  Drury  was  kept 
by  bim  in  strict  custodyi  from  Monday  (bat  the 
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Indictment  was  found,  and  the  sessions  begun, 
till  Saturday,  that  the  sessions  wa^  past ;  by 
which  restraint  of  Dnrry,  who  had  Faulconcr*s 
own  hand-writing  to  produce  against  himself, 
and  beinv  otherwise  the  most  material  witness 
again&t  Faulconer,  there  could  be  no  further 
prosecution  upon  thut  Indictment  that  sessions, 
and  before  the  next  sessions  the  bill  for  sale 
of  the  lord  Craven's  estate  did  pass. 

After  the  preferring  and  finding  of  this  In* 
dictment,  several  businesses  of  public  concern- 
ment did  interrupt  the  parliament's  present 
passing  of  the  bill  for  sale  :  So  that  the  parha- 
ment  bad  several  debates  upon  the  said  act, 
and  the  2dth  of  July  the  said  bill  being  com- 
mitted to  a  committee  to  fill  up  the  full  number 
of  SO  persons,  and  to  present  their  names  unto 
the  house,  Mr.  Rush  worth  attended  vvith  a 
Petition  in  the  names  of  sir  William  Craven, 
and  sir  £dmund  Sawyer,  and  caused  the  same 
to  be  pr^ented  unto  that  committee  then  sitt- 
ing in  the  Speaker's  Chamber  in  the  Parliament 
bouse,  therein  taking  notice  that  the  Indictment 
of  Perjury  was  found;  which  Petition  was  as 
followetli : 

To  the  Honourable  the  Conunitteo  of  Pariia- 
ment,  appointed  to  consider  of  the  Names 
of  several  Persons,  to  present  to  the  Parlia- 
ment, whose  Estates  may  be  forthwith 
sold.  The  humble  Petition  of  Sir  William 
Craven,  and  Sir  Edmund  Sawver  knights, 
who  have  been  Commissionsrs  long  iotrust-> 
ed  by  the  Lord  Craven  in  the  management 
of  his  Estate. 

"Humbly  sheweth;  That  your  Petitioners 
in  their  Petition  presented  to  the  -parliament 
about  a  month  smce,  and  remaiuing  in  tlie 
clerk's  hand,  did  most  humbly  beseech  them, 
that  they  would  be  pleased  to  permit  such 
testimony  to  be  produced,  not  onW  by  wit- 
ness, but  by  writing  under  the  hand  of*^  Richard 
Faulconer  (the  single  and  material  witness 
against  the  lord  Craven,  as  to  the  Petition 
mentioned  in  Faulconer's  Deposition)  which 
they  hoped  would  make  it  clearly  appear  unto 
tbe'paTJinment ;  that  the  information  given  by 
the  said  Faulconer  (upon  which  the  vote 
which  then  passed  for  the  coutiscation  of  1:he 
lord  Craven's  estate,  is  chiefly  grounded)  is  alto- 
gether false  and  true  io  all  the  material  parts 
of  his  examination. 

'<  That  the  parliament  not  thinking  fit  to 
permit  the  said  Petition  (presented  as  afore- 
said) to  be  read,  tlie  said  Faulconer  is  since  in- 
dicted of  Perjuty,  and  the  grand  jury  have  ao* 
cordingly  found  the  same. 

"  That  a  Warrant  was  accordingly  obtained 
to  apprehend  the  said  Faulconer,  thereby  in- 
tending to  have  brought  him  to  his  speedy  trial, 
(all  perjtiries  being  excepted  by  the  Act  of 
Oblivion)  but  one  of  the  chief  witnesses  against 
the  said  Faulconer,  who  gave  evidence  to 
the  grand  jury,  being  since  restrained  of  his 
liberty,  was  the  only  obstruction,  why  in  a 
legal  course  the  law  was  not  prosecuted  against 
the  said  Faulconer  tbif  last  sessions  at  Newgate. 
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'*  Your  Petitioners  humbly  be&«cch  3:ou,  that 
you  would  be  pleased  to  present  to  the  parlta- 
ineot  the  consideration  o(  the  whole  matter, 
that  tiiis  business  may  be  further  and  speedily 
examined  in  parliament,  or  otherwise,  ab  they 
in  their  wisdom  shall  think  6tung,  and  that  in 
the  mean  time  the  lord  Craven  may  be  omittecf 
out  of  the  prefent  bill  of  sale.  And  your 
Petitioners  shall  pra}-,  &c." 

This  >  Petition  was  delivered  to  Alderman 
Allen,  then  chairman  to  the  Committee  sitting 
in  the  Speaker's  Chamber,  upon  the  Bill  fur 
Sale ;  and  word  was  sent  up  with  the  said  Pe- 
tition, that  there  were  some  attending  at  the 
,  door  to  avaw  the  &ame,  nnd  accordingly  the 
Petition  was  read  at  the  Committee,  but  they 
thought  not  £t  to  take  any  notice  of  the  in- 
formation tlierein  given,  nor  to  report  the  same 
to  the  Parliament^  tliat  their  [ilcasure  might  be 
known  thereupon. 

The  Parliament  again  had  in  debate  the 
said  Act,  upon  a  report  thereof  made  by  the 
lord  Grey  of  Grooby,  and  pas^-ed  many  of  the 
Amendments;  w hereupon  it  was  much  preised 
by  several  members,  that  a  Petition  in  the  name 
of' sir  Willinro  Craven,  and  sir  Kdmund  Sawyer, 
on  the  behalf  of  the  lord  Craven,  might  be 
read  before  the  Act  did  pass ;  the  bouse  at  that 
time  thought  not  fit  to  hear  the  same,  bat  de- 
clared, tiiat'before  the  bill  was  put  to  the  ques- 
tion, the  Petition  sboald  be  read ;  and  shortly 
&t>ef  ordered  the  bill  to  be  ingrossed,  and  to  be 
brought  into  the  house  on  Tuesday  August  3. 

Accordingly  on  that  day  the  Speaker  tendered 
the  ingrosaed  Act  to  the  house,  to  be  put  to  the 
question,  to  pass  as  a  Law,  and  the  mem- 
ber of  the  house  in  whose  band  the  Petition 
remained,  as  he  went  into  the  house,  was  de- 
sired by  the  Petitioners  to  present  the  Petition, 
and  to  procure  them  to  be  called  in  to  avow 
the  same,  for  that  they  would  make  good 
every  particular  in  the  said  Petition,  and  more, 
if  need  required,  than  what  was  therein  con- 
tained; wiliich  said  member  went  iuto  the 
)>ouse,  and  accordingly  presented  the  same, 
which  was  read  by  the  clerk,  and  is  remaining 
still  in  iiis  custody,  and  uas  in  these  words: 

To  the  Supreme  Authority  of  this  Nation,  the 
Parliament  of  the  Commonwealth  of  Eng- 
land :  The  humble  Pttiiion  of  Sir  William 
Craven,  and  Sir  Edmund  Sawyer  knights, 
who  have  beenCommissioners  long  intrti^ted 
'  by  the  Lord  Craven,  for  the  managing  of 
his  Estate. 

•*  Humbly  shcweth ;  That  your  Petitioners 
ia  their  Petition  presented  to  the  parliament 
above  a  mouth  since,  and  rexnaiuiug  in  the 
clerk's  bands,  c)id  most  humbly  beseech  ihem 
tJiot  they  wouid  be  pleased  to  peroiit  such 
testintony  to  be  produced,  not  only  by  witness, 
but  by  writing  under  the  hand  of  flichard 
Faulconer,  the  single  and  material  witness 
agninst  tlie  lord  CraVen,  as  to  the  Petition  men- 
tioned in  FuulcunerV  deposition,  wiiich  tbey 
hoped  would  make  it  clearly  appear  onto  the 
parliameuti  that  th«  information  given  by  ttie 


said  Faulconer,  (upon  which  the  vote  which 
then  passed  for  confiscation  of  the  lord  Cra- 
ven's estate  is  chiefly  grounded)  is  altogether 
false  and  untrue,  in  all  the  material  parts  of  his 
examination. 

^*  That  the  parliament  not  thinking  fit  to  per- 
mit the  said  Petition  so  presented,  as  aforesaid, 
to  be  read,  the  said  Faulconer  is  since  indicted 
of  Perjury,  and  the  grand  jury  have*  according- 
ly found  the  saine. 

"  That  a  Warrant  was  obtained  to  appre- 
hend  the  said  Faulconer,  thereby  intending  to 
have  brought  him  to  his  speedy  trial,,  (all  Per* 
juries  being  excepted  out  of  the  Act  of  Ob- 
livion) but  one  of  the  material  witnesses  after 
he  gave  evidence  to  the  grand  jury,  was  thd 
same  day  committed  at  White-ball  tr>  th« 
custfidy  of  one  Midleton,  a  messenger  of  tha 
Couucd  of  State,  and  by  him  kept  in  strict 
custody  till  the  sessions  was  ended,  which  was 
ihc  only  obstruction  why  in  a  legal  course  the 
law  was  not  prosecuted  at  that  time  against 
the  said  Faulconer. 

"  Your  Petitioners  take  the  boldness  humbly 
further  to  inform  the  parliament,  that  it  appears 
by  search  in  the  books  kept  at  New  Prison  and 
Newgate,  That  the  said  Richard  Faulconer 
was  committed  first  to  New  Prison  and  then 
to  Newgate  in  April  sessions  1651.  upon  sus- 
picion of  Felony,  where  he  should  have  been 
tried  fur  the  fact,  but  that  (as  your  Petitioners 
are  informed,  and  hope  to  prove)  there  was  a 
stop  made  to  the  said  proceedings,  •  merely 
upon  an  Affidavit,  That  he  was  in  the  parlia- 
ment's service ;  besides  it  is  well  known,  that 
the  said  Faulconer  was  altogether  a  stranger  t» 
the  lord  Craven,  and  hath  since  his  coming 
over,  lately  confessed  to  testimony  pf  good 
credit,  that  the  lord  Craven's  deportment  at 
Breda  was  altogether  inoSen^ive  as  to  the  Com- 
mon wealth  of  England,  and  that  he  understood 
nothing  of  the  said  business,  more  than  that  a 
considerationwas  desired  to  be  had  of  the  present 
wants  and  great  necessities  of  the  Petitioners. 
<'  All  which  your  Petitioners  humbly  sub- 
mit to  the  consideration  of  the  parliament,  be- 
seeching yon  to  omit  the  lord  Craven  out  of 
tlie  bill  of  sale,  till  this  business  bd  fully 
examined  in  parliament,  or  by  a  Committee,  or 
such  other  way  as  you  in  your  wisdom  shall 
think  fit,  and  until  that  other  examination^ 
taken  by  some,  deputed  by  the  Council  of  Stnte^ 
which  (as  is  reported)  leml  to  clear  the  lord 
Craven,  be  reported  to  the  parliament,  as  wiU 
as  those  exmninations  have  been,  which  seem 
to  make  against  the  lord  Craven.  And  your 
Petitioners  shall  pray,  &c.^ 

After  the  reading  of  the  said  Petition,  therr 
was  very  great  debate  about  thcsame^  but  nona 
of  the  de»ires  in  the  Petition  were  thought  fit 
to  be  granted ;  and  thereupon  it  was  put  to  tha 
question,  Wliether  the  lord  Craven  should 
stand  in  this  bill,  to  have  his  land  sold,  and « 
it  was  carried  in  the  aitirm;uive  By  three  voices, 
there  bemg  US  in  the  affirmative,  and  20  iu 
the  negative.  The  votes  which  passed  that  day^ 
were  in  these  words  following,  v\^. 
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«< Toaodaj  Ai^Hst d^  1669.  ABittlbrUe 
of  several  Jamie  and  eitaies  forfeited  to  ibe 
comraoDweakh  for  Treaaon^  appointed  to  be 
•old  for  the  oae  of  the  Navy,  was  this  day  read 
the  third  tiine.-^The  hombie  Petttioo  of  sir 
.WiUian  Cravep,  and  sir  Edmuad  Sawyer 
kaightSy  who  have  been  Cammissionera  Iook  io- 
trosted  by  the  lord  Craven  in  the  mi^iagemenc 
of  hie  estate,  was  this  day  read»«— The  auestbn 
being  pot  that  William  Jord  Craven  cio  sund 
.in  the  bill,  it  passed  io  the  adirmati/ve :  Resolv- 
ed by  the  Pnrliiuiient  that  William  lord  Craven 
do  stand  in  tlie  BiU." 

After  the  passing  of  these  Voces,  several 
members  of  the  house  were  acquainted  that  a 
great  part  of  the  lord  Craven's  estate  was  en- 
tailed, and  especially  Comb-Abby,  a  manor  of 
the  lord  Craven's  ^orth  2500/.  per  annum, 
entailed  by  John  lord  Craven  upon  sir  William 
Craven,  and  the  heirs  mnie  ot  his  body,  the 
rery  eeit  in  remainder  (at  this  day)  after  the 
now  lord  Craven ;  which  entail  was  had  in  con- 
sideration at  the  marriage  of  sir  William 
Craven,  with  Elizabeth,  daughter  to  Ferdinando 
Jord  Fairfax,  the  lord  Craven  then  engagiog 
not  to  destroy  the  same. 

Thus  much  bein^  intimated  to  several  mem- 
liera  of-  the  house,  it  was  answered  by  some  of 
them,  that  special  notice  was  taken  of  the  en- 
tailing of  tiiitf  cstste,  and  that  a  clause  was 
•added  to  this  act,  which  was  not  in  the  former 
BiU  for  Sale,  which  woald  resolve  the  i^aestion ; 
A  copy  of  which  Clause  beiag  procurtd,  and 
•peeing  with  that  which  was  afterwards  in  the 
printed  Act,  was  in  these  words : 

"  And  be  it  farther  enacted  by  this  present 
parliament,  And  by  authority  thereof,  That  ail 
reversions  and  remainders  CKpectaot  upon  any 
estate  tail,  upon  any  conveyance  made  by  the 
•aid  traitor  or  traitors,  or  -any  other  person  or 
persons,  by  or  under  whom  they  or  any  of  them 
claim,  of  any  the  manors,  lands,  tenements  or 
liereditaments  of  any  the  traitor  or  traitors  in 
this  act,  or  in  the  aforesaid  act  for  sale  of  seve- 
ral lands  and  estates  forfeited  to  the  common- 
wealth for  treason,  named,  not  actually  vested 
in  the  possession  of  such  tenant  in  tail  by  the 
death  of  such  traitor  or  traitors,  before  the  five 
and  twentieth  day  of  March,  one  thousand  six 
Imndred  and  fifty  two,  which  by  fine  and  re- 
covery might  be  docqued  by  any  of  the  said 
traitor  or  traitors,  are  And  sludl  be  to«all  intents 
and  purposes  forfeited  for  their  said  treasons; 
and  as  well  the  said  traitors  and  their  heirs  and 
asaignsi  and  all  other  persons  and  their  heirs  in 
reversion  or  remainder  upon  any  sudi  estate, 
shall  be  for  ever  barred,  as  if  such  traitor  or 
traitMs  had  actually  levied  a  fine,  and  suflfered 
a  recovery  for  doing  thereof,  any  allowance, 
law,  statute  or  usage  to  the  contrary  in  any  wise 
notwithstanding/' 

Wednesday  August  4,  1652.  The  House 
again  resuming  the  debate  of  the  ingrossed  Act 
for-  sale;  A  proviso  was  tendered  by  Mr. 
Strickland  (on  the  behalf  of  sir  William  Craven) 
Ma  was  privy  la  the  agreement  of  ihe  said 


inarriaeB  of  sir  WiUiam  Craven,  viV  <<  Pro- 
vided that  this  act,  nor  any  thing  therein  cua-> 
tained,  shall  extend  to  make  void  any  remain- 
der,  use. or  reversion  settled  upon  sir  William 
Craven  knight,  out  of  the  estate  of  William 
lord  Craven,  or  John  lord  Craven  his  brother, 
whose  estate  is  since  descended  to  William 
lord  Craven^at  or  before  tliis  nlarriage  with 
Elizabeth,  daughter  of  Ferdinando  lord  Fairfax* 
deceased ;  any  thing  in  this  act  contained  to 
the  contrary  tbereoC  in  any  wise  notwithstand- 
ing." But  this  Proviso  after  the  reading  there> 
of,  and  some  debate  thereupon,  was  rejected  ; 
and  the  bill  for  sale  of  the  loi'd  Craven's  estate 
immediately  thereupon  passed,  as  a  law. 

The  lord  Craven  shortly  alter  having  notice 
that  the  Bill  w  w  past  for  sale  of  his  ei^tate ;  and 
that  the  surveyors  were  sent  down  into  the 
country  to  suney  the  same,  in  order  to  a  pre- 
sent sale ;  and  being  desirous  to  preserve  the 
same  (though  confiscated,  yet)  from  being  can- 
touized  into  several  hands;  was  desirous  again 
humbly  to  petition  the  parlianveut,  and  tliere- 
upoD  retired  out  of  Holland  lo  Brussels  in 
Flanders,  and  from  thence  did  write  a  Letter  to 
Mr.  Speaker,  all  of  his  own  handwriting,  anil 
therein  ioclosed  a  Petition,  subscribed  also  with 
his  own  hand,  sitbmitting  to  such  sum  of  money 
as  the  parliament  should  please  to  impose  upon 
him ;  and  also  sent  duplicates  of  that  petition  to 
his  friends,  to  be  presented  to  the  parliament, 
in  case  the  Speaker's  Letter  and  Petition  to 
the  parliament  should  miscarry,  and  withal  did 
signify  to  his  friends  bis  readiness  to  come  over 
in  person,  and  (though  innocent  of  tlio  charge 
against  him)  yet  was  resolved  to  submit  unio, 
and  satisfy  such  sum  of  money  as  Uie  parlia- 
ment should  impose  upon  hxxA ;  hoping  thc^ 
would  rather  choose  that  way,  than  utterly  to 
ruin  him  in  his  estate  and  fortunes,  by  permit- 
ting his  liouses  to  be  pulled  down,  his  woods  to 
be  foiled,  and  his  lands  to  be  sold  to  strangers; 
hoping  also,  that  it  would  be  considered  he  was 
a  person  innocent,  as  to  blood,  plunder,  or  vio- 
lence in  the  late  unnatural  wars  in  Eugfand, 
Scotland,  or  Ireland,  having  gone  beyond  seas 
by  leave  of  parhament,  and  resiiled  there  ever 
since,  until  now,  beiug  near  twelve  years  toga- 
tber,  attending  his  charge  there,  under  the 
prince  of  Orange.  Which  Letter  and  Petition 
from  the  lord  Craven,  delivered  by  Mr.  Speaker 
to  the  clerk  to  be  read,  were  as  followeth : 

To  the  honourable  William  Leuthall,  esq* 
Speaker  oi  the  Parliament  of  the  Common- 
wealth of  England. 

**  Sir ;  Although  I  sm  altogether  a  stranger 
to  your  honour,  yet  as  my  misfortune  is  at 
present,  I  do  not  koOw  how  to  avoid  giving  you 
the  trouble  of  addressin e  this  inclosed  suppli^ 
cation  to  you,  for  the  parkaroent  of  the  (Jum- 
monwealth  of  England ;  the  which  I  shall 
humbly  beseech  you,  out  of  your  accustomed 
civility  to  all  persons  that  have  recourse  to  you 
in  this  kind,  to  present  it  with  that  advantage, 
that  it  may  be  permitted  to  be  read,  and  taken 
into  consideratioa  of  that  honanrabla  hotti% 
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having  been  far  other  in  my  comportment,  than 
what  by  misfartune  I  have  been  calumniated  to 
liave  been;  so  that  I  hope  their  jg^race  and  favour 
will  be  afforded  accordmg  to  this  my  reasonable 
request ;  the  which  no  person  shall  acknow- 
ledge with  more  respect  towards  them,  nor 
your  favour  herein  with  greater  valoe  of  your 
generosity  and  goodness,  than  what  he  shall  do. 
Chat  desires  to  have  cause  to  be,  Your  most 
affectionate  and  obliged  servant, 
Sept.  3,  1652.  William  Cbaveh." 

To  the  Supreme  Authority  of  this  Nation,  the 
Parliament  of  the  Commonwealth  of  Eng- 
land :  The  humble  Petition  of  William 
Lord  Craven, 

«  Sheweth  ;  That  whereas  it  hath  been  your 
petitioner's  sore  atiiction  to  fall  -into  the  dis- 
pleasure of  this  honourable  parliament,  and  to 
remain  under  your  most  heavy  sentence,  yet 
considering  that  the  severity  thereof  was  such, 
(reaching  both  life  and  estate)  as  might  justly 
deter  him  from  adventuring  in  person  into  Eng- 
land, and  considering  that  it  hath  not  been  the 
manner  of  this  honourable  house  of  parliament, 
to  execute  their  jodgments  to  the  ruin  of 
families,  where  there  hath '  been  any  hopes  of 
rendering  them  serviceable  to  the  Common- 
wealth.— In  these  respects  he  is  encouraged  in 
most  humble  manner  to  intreat  your  wonted 
clemency,  in  the  remission  of  your  heavy  sen- 
tence against  his  life  and  person,  and  that  paying 
li  reasonable  sum  of  money,  he  may  be  restored 
to  his  estate,  whereby  both  he,  and  those  who 
have  just  title  in  law  to  it  after  his  death,  (being 
preserved  from  ruin)  will  be  obliged  to  be  your 
honours  in  all  respective  demeanor  and  observ- 
ances.   And  your  petitioner  shall  pniy,^c. 

William  Craven." 

• 

But  the  House  iras  divided  whetlier  to  per- 
mit the  Petition  to  be  read;  yet  afterwards 
resolved  to  read  the  same ;  whereupon  the 
Petition  was  read  ;  and  his  excellency  the 
Lord  General  much  pressed  the  house,  that 
notwithstanding  their  Kesoluiion  to  sell  the 
lord  Craven's  estate,  yet  tliat  they  would  rather 
impose  a  sum  oi  money  upon  the  lord  Craven, 
for  that  he  judged  it  to  be  more  honourable, 
then  to  expose  his  estate  to  sale,  and  intimated 
a  considerable  sum  indeed ;  besides  the  30,000/. 
which  had  been  already  received  out  of  his 
rents  and  personal  estate,  and  hy  the  damage 
done  to  his  woods. 

Sir  William  Craven,  and  sir  Edmund  Sawyer 
did  attend  at  the  door  at  that  time,  expecting 
to  be  called  in,  to  give  assurance  to  the  parlia- 
ment, that  (he  sum  of  money  which  they  should 
think  fit  to  impost  upon  the  lord  Craven, 
should  be  speedily  raised. 

As  the  House  was  iu  dehate  of  this  business, 
the  Danish  ambassador  was  admitted  to  have 
oudience  to  take  iiis  leave,  which  being  doi'.e, 
and  the  ambassador  gone,  it  was  moved  to 
resume  the  di^bate  again  ;  but  tlie  contrary  was 
pressed  by  others;  and  the  Speaker  was  re- 
quired to  prapotmd  the  queh^ion,  whether  the 


house  should  any  further  resume  the  debate  of 
that  business;  the  house  was  tbereopon  di- 
vided ;,  and  it  was  carried  in  the  negative  by 
four  voices,  there  being*  34  against  taniog  any 
further  consideration  of  his  Petition,  and  SO 
for  resuming  the  debate  thereof;  the  Votes 
which  passed  that  day,  were  as  Iblloweth. 

«  Friday  Oct.  «9, 1652.  A  Petition  of  the 
lord  Craven  being  presented.  Resolved  by  the 
Parliament,  that  his  Petition  be  now  read; 
and  the  Petition  was  now  read  accordingly, 
and  tvas  intituled,  The  humble  Petition  of 
William  lord  Craven.  The  qoestioa  being 
put,  That  the  house  do  proceed  further  in  the 
debate  upon  the  Petition  of  the  lord  Craven  ;  it 
passed  in  the  negative.^ 

After  this  Vote  there  was  no  further  appli- 
cation made  to  the  parliament  on  the  belmlf  of 
the  lord  Craven  ;  for  that  surveyors  were  gone 
to  the  several  counties  to  survey  hb  estate; 
and  some  surveys  were  actually  returned,  and 
days  ap(>oin ted  for  sale.  And  the  Menibersof 
the  House  stept  in  with  the  fir^t  to  biiy  the 
6ower  of  his  Estate,  to  the  value  of  5  or  6,000/. 
per  annum,  as  appears  by  the  Contracts  made 
at  Dfury-Housc  in  their  own  names,  and  in  the 
names  of  others  intrusted  for  the  use  of  mem- 
bers. 

That  stately  house  of  the  lord  Craven's  vt 
Causam  near  lieading,  in  excellent  repair,  was 
bought  by  some  persons,  who  for  greedy  lucre 
and  gain,  utterly  defaced  the  same,  pulled 
down  the  wainscot,  stair-caaes,  lead,  iron,  and 
all  the  materials  about  the  house,  which  cost 
building  20,000/.  they  giving  the  Comrooo- 
wealth  little  above  1,500/.  in  mouc^ys  (tlie 
price  of  debentures  therein  also  included.)    • 

It  being  now  term  time  when   the  House 
was  the  last   time   divided    about   the   lord 
Craven,  and  there  being  no  hopes  to  have  his 
case  further  .heard,  it  was  thought  necessary 
and  convenient  however  to  expedite  the  IVial 
upon  the  indictment  of  peijury  against  Paul*' 
coner ;  whereupon  course  was  taken  to  remove 
the  indictment  by  a  Certiorari  into  the  Upper 
Bench,  to  the  end  the  said  Faulconer  might  be 
out-lawed  for  perjury  {  tlic  record  being  ac- 
cordingly removed,  a  Capias  in  order  to  an 
out*laivry   was    taken    out    aitoitist  the    said 
Faulconer,  who  for  several  sessions  before  liad 
refused  to  appear :  at  last  the  said  Faulconer 
was  taken  upon  the  s{iid  Capias,  and  carried  to 
Newgate,   where  he  lay  for  some  time,  and 
would  not  appear  n:u-  plead  to  the  Indictment; 
Wiiereupon  the  prosecutors  for  the  Coinmoa- 
wealth  were  inforced  to  move  the  court  for  a 
Habeas  Corpus,  to  bring  him  to  the  bar,  that 
he  might  be  enjoined  to  plead,  and  accordingly 
the  court  required  him  to   plead ;  whereupon 
be  pleaded  Not  Guilty  to  the  Indictment. 

Hilary  Term,  1653. 

In  Hilary  term  following  a  day  was  ap- 
pointed for  Trial  upon  the  Indictment,  at 
Guild-Hall  London,  l^efore  the  lord  chief  jus- 
tice HoUs,  where  the  said  captain  Bishop,  and 
Faulconer  appe^r^^  with  tJ^eir  couxool  and 
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wittiesses ;  and  Mr.  Rushworth  iiiso  appeared 
in  behalf  of  the  Cooimofi  wealth  with  counsel 
and  witnaases,  and  haid  given  in  the  record  to 
have  cho  iury  called,  hut  it  so  fell  out,  that  a 
person  of  integrity  then  in  court,  who  had 
gotten  certain  knowledge  when  and  where  the 
said  oath  was  taken,  gave  Mr.  Rush  worth 
notice,  chat  the  oath  given  to  Fauiconer,  was 
administered  unto  him  at  White^Hall  in  Mid- 
dlesex, and  not  at  -Haberdashers-Hall  in  Ltm- 
doo,  and  therefore  the  place  being  mislaid  in 
the  indictment,  a  London  jury  could  not  find 
a  fact  done  in  Middlesex  :  Whereupon  Mr. 
Rushworth  immediately  withdrew  the  record 
for  that  time,  and  gave  a  stop  to  the  Trial. 

No  time  was  mis-spent  to  recover  this  mis- 
take :  for  within  two  days  a  new  Indictment 
was  drawn,  and  preferred  to  the  grand  jury  in 
Middlesex,  (Sir  Henry  Blunt  being  foreman) 
where  the  indictment  was  found  :  and  was  as 
foUoweth : 

Hilary  Term,  1653. 

''  MiddUus,  Before  this  time,  that  is  to 
say,  upon  Tuesday  next  after  the  morrow  of 
the  Purification  ot  the  Virgin  Mary,  this  same 
term,  before  the  Keepers  of  the  Liberty  offing- 
land  by  authority  of  parliament,  in  the  Upper- 
Bench  at  Westminster,  by  the  oaths  of  twelve 
faoaest  and  lawful  men,  it  is  presented,  That 
Richard  Faulconer  late  of  Weatbary  in  the 
county  of  Southampton  gent,  not  having  tlie 
fear  of  God  before  his  eyes,  but  moved  and 
seduced  by  the  instigation  of  the  Devil,  and 
minding  and  endeavouring  to  bring  the  right 
lioaoumble  William  lord  Cracven,  baron  of 
Hampstaad,  marshal  in  the  county  oi  Berks, 
in  danger  of  the  loss  of  his  life,  and  of  the 
sequestration,  confiscation,  and  forfeiture  of 
all  his  goods,  and  chattels,  lands  and  tenements 
within  this  Commonwealth  of  England,  the 
lOth  day  of  February,  in  the  year  of  our  Lord 
God  1650,  at  White-Hall,  in  the  parish  of  Mar- 
tin's in  the  Fields,  in  the  county  of  Middlesex, 
before  Samuel  Moyer,  esq.  James  Russel,  esq. 
Edward  Winsiow,  esq.  Josias  Bamers,esq.  and 
Arthur  Squib,  esq.  then  being  cammissioners 
for  compounding  with  delinquents,  and  for  ma- 
naging of  all  and  every  the  estates  of  delin- 
quents and  P<^pish  recusants ;  that  the  15th 
day  of  April,  in  the  said  year  of  our  Lord  God 
1650,'Were,  or  then  after  should  be  under  se- 
questration, did  upon  the  Holy  Evangelists, 
corruptly,  wiiiiiUy,  falaly  and  maliciously,  of 
his  own  proper  act,  consent  and  agreement, 
swear,  and  upon  his  corporal  oath  before  the 
commissioners  aforesaid,  on  the  said  10th  day 
of  February,  in  the  said  year  1650,  then  having 
sufficient  and  lawful  power  to  administer  the 
said  oath,  and  to  take  the  testimony  and  deposi- 
tions of  witnesses  upon  their  oaths  m  such  cases, 
then  and  there  deposed;  That  several  officers, 
about  30  in  number,  made  a  Petition  to  the 
Scots  king  Charies  to  entertain  them  to  fight 
for  him  against  the  Commonwealth  of  England, 
^  the  name  of  '  Barbarous  and  Inhuman 
Rebels',  cither,  in  BagUod  or  Scotland,/or  the 


recovering  of  his  just  rights,  an(f  runstating  . 
him  in  his  throne.  And  did  also  then  and  th^re 
corruptly,  wilfidly,  falsly,  and  maliciously^ 
before  the  said  commissioners,  swear,  that  the 
said  officers  deputed  him,  the  said  Richard 
Faulconer,  and  colonel  Dnir^,  to  present  the 
said  Petition,  whd  (as  the  said  Richard  Faul* 
coner,  then  and  there,  corrupt^,  wilfhliy, 
falsly,  and  maliciously,  before  the  said  com-: 
missioners  did  swear,  indeed  drew  the  same  ; 
and  did  also,  then  and  there,  corruptly,  wil- 
fully, falsly  and  maliciously,  before  the  said 
commissioner:!,  swear,  that  ne  the  said  Richard 
Faulconer,  with  colonel  Drury,  applied  them- 
selves to  the  lord  Craven,  (meaning  the  afore- 
said William  lord  Craven)  entreating  him  to 
present'  the  said  Petition  to  the  queen  of  Bohe- 
mia, CO  present  it  to  the  king  of  Scots :  and  did 
also  then  and  there,  corrupdy,  wilfully,  falsly 
and  maliciously  before  the  said  ooromissionerB, 
swear,  that  the  said  lord  Craven,  taking  the 
said  Petition,  and  reading  the  same  cheer- 
fully, said  unto  colonel  Drury,  and  him  the 
said  Richard  Faulconer,  There  is  the  quean  of 
Bohemia,  deliver  it  to  her,  and  I  will  speak 
for  you :  and  that  the  said  queen  of  Bohemia 
did  present  the  said  Petition ;  and  did  also  then 
and  there,  corruptly,  wilfully,  falsly  and  mali- 
ciously, before  the  said  commissioners,  swear, 
that  the  said  lord  Craven  after  told  him  the 
said  Richard  Faulconer,  and  company,  that 
they  should  receive  an  answer  from  the  qaeen 
of  Bohemia  to  their  Petition,  and  that  he 
(meaning  the  said  William  lord  Craven)  had 
spoken  to  the  queen  of  Bohemia  in  their  behalf: 
whereas  in  truth,  neither  did  several  officers,  or 
any  officer  make  a  Petition  to  the  said  kiner  to 
entertain  him  or  them  to  f^ht  for  him  against 
the  Commonwealth  of  EngUtod.  Nor  did 
several  officers  or  any  officer  make  a  Petitioa 
to  the  said  king  to  entertain  him  or  them  to 
fight  for  him  against  the  Commonwealth  of 
England,  by  the  name  of  *  Barbarous  and 
Inhuman  Rebels,'  either  in  England  or  Scot- 
land. Nor  did  several  officers  or  any  officer  % 
make  a  Petition  to  the  said  king  to  entertain 
him  or  them  to  fight  for  him  against  the  Com- 
monwealth of  England,  by  the  name  of  '  Bar- 
barous and  Inhuman  Rebeb,'  either  in  Eng- 
land or  Scotland,  for  the  recovering  of  bis  just 
rights,  or  reinstatuig  him  in  his  throne.  And 
whereas  in  truth,  the  said  Richard.  Faulconer,^ 
and  colonel  Drury  were  not  deputed  by  the 
said  officers  to  present  the  said  Petition,  in  the 
,  said  oath  mentioned ;  and  whereas  in  truth,  be 
the  said  Richard  Faulconer,  with  colonel  Drury, 
did  not  apply  themselves  to  the  said  lord 
Craven,  intreatiog  him  to  present  the  said  Pe- 
tition to  the  queen  of  Bohemia,  to  present  it 
to  the  said  king  of  Scots.  Nor  did  he  the  said 
Richard  Faulconer,  with  the  said  colonel  Drury, 
intreat  him  the  said  lord  Craven,  to  present 
the  said  Petition  to  the  said  queen  of  Bohemia, 
to  present  it  to  the  said  king  of  Scots.  And 
whereas  in  truth,  the  said  lord  Craven  did 
not  take  the  said  Petition,  nor  read  the  same  ; 
nor  say  uaco  the  said  colonel  Droryi  and  him 
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the  said  Richard  Faulooner,  There  is  the  qoceik 
of  Bohemia,  delhrer  it  to  her,  and  I  will  speak 
for  yoa :  and  whereas  in  troth  the  said  Lord 
Craven  did  not  tell  him  the  said  Richard  Faol- 
ooner,  and  com  pan/,  in  the  said  deposition 
mentioned,  that  the/  shonld  reoeive  an  answer 
from  the  said  queen  of  Bohemia,  to  the  said 
Petition,  nor  that  he  the  said  lord  Craven  had 
spoken  to  the  queen  of  Bohemia  in  their  behalf, 
as  the  said  Richard  Faulconer,  in  and  bv 
the  said  deposition,  hath  deposed.  And  so  the 
Jarors  aforesaid,  upon  their  oaths  aforesaid ,  do 
say,  that  the  said  Richard  Fauiconer,  in 
manner  and  form  aforesaid,  corruptly,  wilfully, 
falsty  and  maliciously,  of  his  own  proper  act, 
consent  and  agreement,  did  commit  wilful, 
fal9e»  and  corrupt  perjury;  to  the  great  dis- 
honour of  Ahnighty  God,  and  to  the  great 
damage,  loss  and  infamy  of  the  said  William 
k>rd  CraveOi  and  in  contempt  of  the  laws  of 
this  Commonwealth ;  to  the  evil  eiample  of 
all  others  in  the  like  case  offending,  and  against 
the  public  peace,  dec.** 

The  reason  wherefore  this  Indictment  did 
not  recite  the  oath  in  A<pc  verfttf,  as  in  the 
former  indictment,  hut  assigned  the  perjury  in 
die  material  parfes  of  the  oath;  was  by  reaMn 
it  came  lately  to  knotilrdgc,  that  the  ori- 
ginal oath  could  not  be  found,  and  therefore 

^  the  oath  was  to  be  proved  by  the  entries  in  the 
hook  of  parliament,  and  at  tlaberdai<hers-hall, 
and  by  the  testimony  of  the  persons  who  ad- 
ministeretl  tlie  oath. 

Tlie  next  day  after  the  Indictment  was 
found,  the  prosecutors  for  the  lord  Craven 
moved  the  court  for  a  Habeas  Corpus,  to  bring 
Faulconer  to  the  bar  to  piend  to  the  indictment, 
who  being  brought  into  court,  desired  time  to 
plead  ti!l  the  nent  term.  Whereupon  the 
Court  made  this  Order. 

**  That  the  said  Faulconer,  having  now  in 
Court  appeared  unto  the  Indictment,  should 

*  have  time  to  plead  unto  the  same,  until  the 
beginning  of  the  next  term,'  so  that  the  issue 
therenpon  may  be  tried  at  the  bar  in  open  court 
the  same  term." 

Easter  Term,  1653. 

Faulconer  having  all  this  vacation  neglected 
to  appear,  or  plead  to  the  'indictment,  the 
prosecutors  for  the  lord  Craven  were  enforced 
again  to  move  for  another  Habeas  Corpus,  to 
bring  Faulconer  to  tlie  bar,  to  appear,  or  plead 
Co  the  indictment;  who  appearing,  desired 
longer  time  to  attend  his  counsel,  which  the 
couit  granted  accordingly,  and  the  ordinary 
rules  of  court  were  given  onto  him  for  the 
peremptory  days  of  pleading,  or  judgment  to 
DC  entered  against  him ;  and  the  very  last  day, 
when  the  last  rule  was  out^  and  not  before,  he 
pleaded  Not  Guilty.  And  the  court  ordered, 
tfant  the  i<sue  upon  the  indictment  of  perjury 
against  the  defendant,  be  tried  at  the  bar  upon 
Yridny  in  the  monow  of  the  Ascension  of  our 
Lord;  and  that  the  sheriff  of  Middlesex  do 
attettd  Andrew  Broughton,  esq.  with  the  book 
of  fre^lders^  foithwilh,  oo  that  an  indiifereiit 


Jnry  nsay  be  returned  betweeo  the  said  Ketpei% 
and  the  said  Deiendant,  to  ti^  the  mot  afor^ 
said,  by  consent  of  the  partica  on  bath  ^idet. 

Mr.  Broughton  aocordingly  appointed  the 
sherilf  to  attend  him  the  next  day  in  the  after- 
noon, with  the  book  of  freebokkers,  who  ao- 
cordingly namad  the  Jury,  and  notice  was  gif  en 
by  the  sheriff,  requiring  them  to  appear  at  the 
day  of  trial. 

TuE Trial  or  Richard  Favlcovcr, 
Friday,  May  20,  1653. 

The  Jury  appearing  according  to  sumaooa; 
and  Faulcuoer  beiug  brought  m  custody,  tlia 
Court  proceeded  to  Trial,  and  orderad  the 
Indictment  to  be  read;  which  being  afterwarda 
opened  by  Mr.  Boyoton,  the  £videBce  waa 
managed  by  Mr.  Maynord,  Mr.  liales,  Mr. 
Twisdco,  Mr.  Wilde,  Mr.  Pliilips,  Mr.  Bold- 
win,  and  Mr.  Orury,  who  were  of  counsel  lor 
the  Commonwealth  against  the  said  Faulconer. 

Before  the  counsel  for  the  Commonwealth  pro- 
ceeded to  produce  any  witue^ttes^  they  offered 
unto  the  court  and  the  jury  something  in  general 
concerning  the  indictment.  That  the  indict- 
ment was  tor  the  crime  of  perjury,  wilfolljr  and 
corruptly  committed;  that  Faukoner  osaket  an 
oath  that  there  was  a  Petition  debvered,  to 
which  there  was  a  very  sharp  reftectioo  (as  he 
•wears)  upon  the  parliament,  bv  the  name  oA* 
Barbarous  and  inhuman  Rebels;  he  swears 
he  was  deputed  to  deliver  it,  being  drawn  by 
himself  and  Dniry,  and  suhacrihed  by  SO  oft- 
cers;  that  in  order  to  the  delivery  thereof,  they 
did  require  the  assistance  of  the  lord  Craven, 
tliat  he  prtmiised  to  speak  for  them,  and  broogbt 
them  an  answer;  but  they  hoped  to  prove  nnto 
the  Jury,  that  tliis  oath  which  Faulconer  did 
take,  was  very  false,  that  it  was  by  design,  « 
design  for  money,  that  the  consequence  a£  h 
was  \ery  notorious,  the  ruin  of  that  geodenwoy 
of  bis  estate,  fame  and  fortune ;  that  witnesses 
will  be  produced  to  prove,  what  in  troth  the 
Petition  was;  there  wns  a  Petition  delivered, 
but  not  a  Pedtiou  to  this  eftect  at  all,  and 
Faulconer  knew  the  contrary;  we  shall  produce 
what  it  was,  and  that  under  his  own  hand, 
whereby  it  will  appear  that  there  was  no  such 
matter  m  it,  as  he  bath  deposed ;  the  witnesses 
themselves  will  best  >pcak  the  particulars. 

For  the  opening  of  some  things  ooaoerninf 
this  Oath  of  Faulconer,  it  is  to  be  observed,  he 
took  this  Oath  before  the  commissioners  of 
Haberdashers-liall  at  White-hell,  and  was  there 
reduced  into  writing,  and  a  transcript  was 
made  of  the  original:  which  traottcnpt  was 
sent  to  the  Cooncii  of  State,  and  they  ordered 
the  same  to  be  reported  to  the  PorUaiuent,  and 
being  reported  there,  is  entered  in  the  Journal 
Book,  and  there  remains  a  record  in  parlia- 
ment. 

The  first  thing  therefore  insisted  upoo  by  > 
the  counsel  for  the  Commonwealth,  was  tha 
proving  of  a  true  copy  of  Faolcooer's  Deposi- 
tion, in  respect  the  original  was  lost,  or  rather 
enibeuled  by  Fauloonari  to  prova  thn  sana. 
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A  copy  thereof  was  produced  in  court/  which 
agreed  verbatim  with  that  Deposition  of  his, 
which  was  filed  upon  record  at  Haberdashers- 
hall;  (the  proper  Court  where  it  ought  to 
remain)  and  though  that  upon  the  file  was  but 
a  copy,  yet  it  was  tiled  as  evidence  of  that 
Deposition  be  was  sworn  unto  by  them ;  but 
tliis  was  opposed  by  ihe  counsel  for  Faulconcr, 
as  not  sufhcient  proof;  and  thereupon  a  copy 
of  an  Order  of  the  Council,of  State  of  March  6, 
1650,  was  produced  unto  the  Court,  whereby 
it  dill  appear,  that  the  depositions  against  the 
lord  Craven  had  been  transmitted  to  theCoun- 
dl  of  State,  by  the  commissioners  at  lla- 
berdashers-hall,  and  it  appeared  further  by  the 
said  order,  that  Mr.  Attorney  General,  was 
appointed  by  the  Council  of  State,  to  report 
•  these  Depositions  to  the  parliament,  so  trans- 
mitted to  that  council  by  the  commissioners  at 
Haberdashers-hall;  and  the  Attorney  General- 
being  sworn  in  court,  did  declare  that  he  re- 
ported no  other  Depositions  to  the  parlian)ent, 
than  what  he  received  from  the  Council  of 
State ;  and  that  the  Depositions  produced  to 
him  in  court,  (whereof  the  said  Faulconer*s 
was  one)  was  inducscd  with  the  hand-writing  of 
the  lord  Bradshaw,  then  lord  president  of  the 
Council  of  State;  and  tliai  the  Votes  of  Confis- 
cation of  the  lord  Craven's  estate  did  pass  upOn 
the  report  of  the  said  Depositions,  which  be 
presented  to  the  parliament  from  the  Council  of 
State. 

Mr.  Fermin,  chief  clerk  to  Mr.  Scobel, 
clerk  of  the  ^arliapienr,  did  depose  in  Court, 
that  the  very  same  Depositions  shewed  in  Court 
to  Mr.  Attorney  General,  endorsed  with  the 
lord  Bradshaw's  hand-writing,  were  entered  in 
the  Journal  Book,  as  read  in  parliament  that 
day  when  Mr.  Attorney  General  did  make  his 
report  unto  the  parliament,  vihich  he  knew  the 
better  to  be  true,  for  that  he  received  the  same 
from  the  hands  of  Mr.  Scobel,  or  Mr.  Darnel, 
the  clerk  assistant  in  parliament,  the  same 
day  they  were  read  io  parliament,  to  be  entered 
in  tlie  Journal  Book ;  and  that  he  did  enter  the 
same  accordingly  witli  the  Votes  of  Confiscation, 
which  passed  4]pon  the  reading  of  those  Deposi- 
tions, and  afterwards  he  and  Mr.  Darnel  did 
examine  the  said  Depositions,  whereof  the  faid 
Faulconer*H  was  one,,  atler  the  same  were 
60  entered  into  the  Journal  Book. 

And  for  the  further  satisfaction  of  the  court, 
be  produced  the  Joun>al  of  parliament,  wherein 
the  said  Depositions  (and  particularly  that  of 
]Faulconer's)  were  entered,  which  were  read  in 
court,  out  of  the  Journal,  whereby  it  did  appear 
that  the  Depositions  of. the  said  Faul(^iner, 
Kitohinguiaa  and  Reyly,  were  entered  into  the 
•aid  Journal,  and  did  agree  verbatim  with  the 
copy  of  Fakooer*s  and  their  Depositions  re- 
maimng  at  Haberdashers -hall,  and  with  the 
copy  rqiorted  by  Mr.  Attorney  General  from 
the  Council  of  Sute  to  the  parliameut. 

Mr.  Winslow,  one  of  the  commistioDers  at 
BAherdashers^hall,  being  one  before  whom  the 
•aid  Faolconer  was  sworn,  did  testify  upon  oath 
in  court,  tbat  the  Deposition  of  Faulcon^r  pro- 


duced' unto  him,  and  whereupon  there  was  aa 
endorsement  of  the  lord  Brad$haw*s  hand- wri- 
ting; was,  as  he  did  believe,  a  true  copy  of 
that  Deposition  to  which  the  said  Faulconer  was 
sworn  at  White- hall,  for  that  he  6ndeth  his 
own  hand  subscribed  thereunto ;  (as  examined 
by  him  to  be  a  true  copy)  and  said  it  was  usual 
with  the  commissioners  at  Habcrdashers-hall, 
when  tiiey  take  examinations  concei  ning  any 
person  of  quality,  to  appoint  one  of  tiiemselve» 
to  gu  from  the-  table  to  examine  the  copy  by  the 
original:  but  whether  when  he  subscribed  his 
name  unto  the  copy  produced  unto  him^  he  did 
examine  the  same  by  the  original  Deposition 
before  it  was  sent  for  away  bv  the  Council  of 
Slate,  or  aflerwards,  or  by  the  transcript  re* 
maining  upon  the  file  as  a  record  at  Haberdash- 
ers-hall, he  could  nut  positively  remember  * 
But  conceives  that  tlie  copy  to  which  his  hand 
is  subscribed,  as  examined  by  him,  to  be  a  true 
copy,  was  taken  when  they  had  the  original  in 
custody;  but  cannot  certamly  say  it. 

Mr.  Barners,  anotheY  of  the  Commissioner! 
at  IlaberdashersUiall,  before  whom  also  the 
said  Oath  was  taken,  did  testify  upon  oath, 
tliat  to  the  best  of  his  remembrance,  tlie  parti- 
culars mentioned  in  Faulconer's  Deposition, 
then  read  in  court,  were  the  same  to  which  the 
said  Faulconer  was  sworn  unto  by  himself  and 
the  rest  of  the  Commissioners,  though  he  could 
not  remember  every  syllabic  and  letter. 

Mr.  Winslow,  and  Mr.  Barners  were  agal^ 
produced  to  declare  what  they  did  remember 
concerning  this  clause  in  the  Deposition  of 
the  said  Faulconer,  vis.  '  That  several  of&cers, 
'  about  30  in  number,  made  a  Petition  to  thi 
'  king  of  Scots,  to  entertain .  them  to  fight  for 
'  him  against  the  Commonwealth  of  England, 
*•  by  the  name  of  Barbarous  and  Inhuman  Re- 
'  bels»  either  in  England  or  Scotland/  &c.  and 
thereupon  Mr.  Winslow  did  declare  unto  th« 
Court,  that  be  did  well  remember  that  clause 
in  Faulconer^s  Deposition  when  he  was  sworo 
thereunto,  but  whether  the  number  of  officcrt 
were  thirty  or  no,  h^  could  not  tell,  but  a  cer» 
tain  nuHiber  of  ofticers  were  named. 

Mr.  Barners  did  declare  the  lihe^  but  whether 
.the  word  <  Inhuman'  was  in,  he  could  not  po- 
sitively say ;  but  was  certain  that  *  Barbarous 
Rebeb'  was  contained  in  that  clause ;  and  that 
when  Faulconer  was  sworn  unto  the  same,  it 
was  first  read  unto  him,  and  amended  m  several 
places,  and  then  he  swore  it  to  be  true;  and 
Mr.  Barners  said,  that  he  did  remember  his 
Deposition  the  better,  fur  that  himself  and  the 
rest  of  the  Commissioners  had  seteral  debated 
upon  it  at  Haberdasbervhall,  whether  they 
should  thereupon  seize,  sequester  or  Mcure  the 
lord  Craven*s  estate. 

Having  thus  traced  tliis  Oath  of  raulconer% 
which  was  taken  at  Whitehall,  and  brought  to 
Haberdashers- hail,  afterwards  brought  from 
Haberdashers-hall  hack  again  to  WhitelialU 
and  6tNii  Whitehall  to  the  Parliament,  and 
there  entered  in  the  Journal  Book,  as  th« 
grounds  upon  whiob  tlie  Votes  of  Confiscatiooa 
did  pass,  and  having  withal  proved  that  parti- 
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cuUr  clause  of  '  Barbarous  and  Inhuman  Re- 
bels, &c/  the  counsel  for  the  Common  wealth 
concluded  as  to  that  point,  and  left  it  to  the 
Juiy  to  jud^,  and  to  Faalconer  to  produce  the 
original,  which  he  hath  got  into  his  custody,  if 
he  can  find  any  variance  in  it  from  the  Deposi- 
tion recited  in  the  indictment. 

And  to  prove  that  Faulconer  had  got  the 
original  Oath  into  his  custody ;  Mr.  Knight  a 
witness  was  produced,  who  did  testify  upon 
oath,  that  being  in  the  company  of  Faulconer, 
he  did  shew  him  a  writing  written  wtib  captain 
Bishop's  own  hand,  (so  far  as  he  could  judge 
one  mnn*s  hand  to  be  like  another)  and  that 
Faulconer's  name  was  subscribed  thereunto, 
and  that  Faulconer  told  him  the  said  Knight, 
that  that  writing  was  the  original  Deposition  he 
was  sworn  unto,  against  the  lord  Craven,  and 
which  he  kept  on  purpose  to  keep  Mr.  Bishop 
iu  awe  (Faulconer  bemg  then  in  necessity  and 
want)  and  that  the  said  Faulconer  further  said 
unto  him  the  said  Knight,  ihat  he  had  received 
•  so/,  for  the  business  of  the  lord  Craven's,  and 
was  to  have  more,  but  said  be  deserved  3,000/. 
for  what  he  had  done. 

In  the  next  place  the  counsel  for  the  Com- 
monwealth did  apply  themselves  to  prove  the 
falsity  of  the  'Oath,  viz.  That  there  was  no  such 
thing  in  the  Petition  mentioned  by  Faulconer 
in  his  Deposition  [As  that  thirty  officers  did 
Petition  to  be  entertained  to  6ght  for  the  king 
of  Scots  against  the  Commonwealth  of  England, 
by  the  name  of  '  Barbarous  and  Inhuman 
'  Rebels,  &c.']  and  being  to  prove  a  negative, 
they  applied  their  proof  to  a  certain  time  and 

5 lace,  which  Faulconer  in  his  own  Deposition 
id  prove  for  them,  for  he  swears  that  the 
Petition  was  delivered  the  evening  before  the 
king' of  Scots  went  from  Breda,  and  ihat  the 
said  king  went  away  the  next  rooming  at  three 
o'clock ;  he  swears  further,  that  he  and  Drury 
drew  the  Petition,  and  were  deputed  to  deliver 
the  same,  accordingly  they  applied  their  evi- 
dence. 

Prorft,  a$  to  thefuUity  ^  FauUoner't  OatL 

Master  Hortnell  beine  produced,  did  testify ; 
That  the  night  before  tlie  king  of  Scots  went 
from  Breda,  colonel  Drury,  captain  Bri!»co,  and 
divers  others,  were  with  a  little  short  Petition 
to  remember  the  king  of  a  former  Petition 
which  they  had  delivered,  that  some  course 
might  be  taken  that  their  arrears  which  they 
owed  in  the  town  might  be  paid,  that  their  land- 
lords where  they  lodged  might  not  suflfer,  for 
they  were  not  able  themselves  to  pay  them ; 
that  he  went  along  with  them  to  the  great  win 
dow  just  over  the  moat,  and  there  he  the  said 
HorMiell  fiid  set  his  hand  unto  the  same,  and 
that  he  was  in  the  Chamber  when  Drury  and 
Brisco  came  in  to  deliver  the  Petition,  in  which 
there  was  not  a  word  that  concerned  any  thing, 
but  only  the  relief  of  their  present  necessities; 
BeinfK  asked  bf  the  court,  if  there  were  not  a 
mention  of  '  Barbarous  and  Inhtmsan  Rebels ;' 
be  aiiswered,  not  any  thing  of  that  nature  was 
in  it  I  he  further  said,  that  this  FeUtioo  had  re- 


ference to  a  former  Petition  he  was  not  ac- 

Jiuainted  witfial,  nor  was  his  hand  set  to  the 
ormer  Petition. 

Cupl.  Brisco  being  produced,  did  testify, 
that  there  were  divers  gentieuien  in  great  dis- 
tress met  together  in  aH.  Drury *s  chamber  at 
the  time  of  the  Treaty  of  the  Scots  kin?  with 
the  Commissioners  at  Breda,  and  among  other 
things  it  was  agreed  to  draw  a  Petition  to  the 
king,  which  was  drawn  in  col.  Drury *s  cham- 
ber, expressing  tlieir  necessities,  that  the 
people  of  the  town  might  be  relieved,  and 
that  the  Petitioners  might  not  be  left  to  perish : 
that  going  to  deliver  it,  they  met  with  secretary 
Long  by  the  wav,  who  told  them  that  it  was 
to  no  purpbse,  for  that  there  was  no  monies 
come  in  :  afterwards  the  petitioners  had  no- 
tice the  king  was  to  depart  from  Breda*  where- 
upon they  met  together  again,  and  wen(  into 
the  further  end  of  the  eallery  to  draw  a 
short  Petition,  to  put  the  kihg  m  mind  of  hia 
promise  to  secretary  Long,  concerning  the 
people  of  the  town  of  Breda,  that  tliey  might 
be  sAtis6ed,  and  the  petitioners  relieved,  which 
paper  he  tlie  said  Brisco  delivered  to  the  Scots 
king,  who  threw  it  uo  a  table  ;  and  doing  so, 
they  stood  all  amazed,  being  likely  to  be  left 
in  distress,  and  unexpectedly  came  in  the  lord 
Craven,  whereupon  be  the  said  Brisco,  having 
long  served  in  the  country,  and  knowing  him  to 
be  a  lover  of  soldiers,  he  spoke  unto  him,  and 
said.  Sir,  we  are  a  company  of  poor  distressed 
gentlemen,  likely  to  be  lefl  here  in  misery,  he 
said.  Well,  and  the  next  morning  the  king  went 
away,  without  giving  any  relief  unto  the  peti- 
tioners, llie  court  demanded  of  Brisco  whe- 
ther tliere  were  no  such  matter  in  it  as  *  Barba- 
rous and  Inhuman  Rebels ;'  he  answered,  that 
he  read  it,  and  was  sure  there  m-as  no  such  thing 
in  it,  the.  whole  scope  of  it  being  to  relieve 
their  necessities,  which  was  the  occasion  of 
that  Petition  ;  being  demanded  again  by  the 
court,  if  <  Barbarous  and  Inhuioun  Rebels' 
were  not  in  the  Petition  ;  he  answered,  No, 
not  any  such  Hords  at  all,  nor  so  much  as  any 
mention  of  the  parliament* 

CoK  Drury  was  in  the  next  place  produced, 
who  testified,  that  being  at  Breda,,  lie ut.  col. 
Bardsey,  major  Faulconer,  major  Hall,  capt. 
Kitchingman,  and  divers  others,  came  to  hi* 
lodging,  and  told  him  they  were  in  a  condition 
of  star\'ing,  and  desired  him  tint  he  would 
assist  them  to  draw  a  Petition  to  the  kin^  of 
Scots,  to  relieve  their  necessities,  or  elie  they 
must  perish  ;  that  the  said  Drury  being  in  their 
condition,  consented  unto  it,  and  in  his  cham- 
ber, in  his  son's  paper  book  the  Petition  was 
drawn,  major  Faulconer  writ  it  wiih  hts  own 
hand,  which  saith  Drury,  I  have  here  to  shew, 
«nd  so  prtsented  the  original  under  Faulcooer*! 
hand  unto  the  coun,  in  which  Petition,  said 
Drur^,  we  desired  some  relief  from  his  majesty, 
shewing  bow  we  had  served  the  former  king, 
and  in  what  necessities  we  were  in  ;  that  they 
were  advised  to  deliver  it  to  secretary  Lon^, 
for  that  they  v^ere  told  that  the  king  .had  not  a 
pinolf  to  rvuere  himself  and  it  irould  be  a  vaia 
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Jf  Mid  Loiig^  to  ddirer  it ;  tbtt  tliey  foKow-t 
ed  secrCiarr  Lofig^-Mid  soiicited  liim  daiiy  M 
tkitw  w««lt*s  topther,  and  acili  be  put  thttn  off  ^ 
and  cbe  day  before  the  kiog  vkreot  from  firedai 
they  drew  a  tbort  Petition  to  mtud  tbe  king  or 
hH  proome  to  seereury  Long^  and  to  desird 
tb«t  tbe ibbabitaau  of  Brede  i^at  had  relieired 
I  hem,  might  not  be  undoDVy  that  Brisco  waa 
deputed  i»iU»  him  to  deliver  it,  and  be  accord- 
M^jT  delirered  il  to  the  king^  that  the  king 
laid  it  down  upon  tbe  table  i  in  acept  tbe  Xtno 
Creveoi  ilieii  capt.  Briacoy  hating  trailed  a 
pike  iindtr  tbe  kird  Cravan,  went  to  bira,  and 
told  him  Ifaem  were  many  gentlemen  reedy  to 
iiarT^  and  desired  him  te  speak  a  favom^ible 
Kvonl  to  tlie  queen  of  Bohemm ;  to  which  tbe 
.letd  Oaven  aneweredi  Well,  as  Brisco  then 
told  him:  thene&t  moraiag  the  king  of  Scuts 
went  away,  and  so  nothing  at  all  was  done 
for  tbe  petitioner*.  That  original  Petition 
arfafch  DrUry  pfoduced  unto  the  court,  of  FauU 
eooer's  own  hand  writing,  and  in  the  presence 
of  Fankoner,  was  publicly  read  ie  coart>  and 
waa  as  foIlowetb|  vtt. 

**  May  it  please  yonr  majesty  ;  the  great 
sense  we  have  always  had  of  your  majesty's 
present  condition,  hath  been  the  prime  cause 
of  our  long  silence ;  but  how  our  necessities 
are  grown  so  great  and  insupportable,  that  we 
are  inforced  either  to  petition  or  perish.  Most 
.humbly  desiring  your  majesty,  to  take  into 
your  princely  consideration,  their  extremities 
who  have  been  ever  ready  to  prostrate  their 
lives  in  your  mnjesty's  royal  father  his  service  : 
Nor  no  less  willing  and  ready  to  prosecute  the 
same  in  what  your  majesty  shall  command : 
'IJost  humbly  petitioning  vour  ro^val  order, 
that  some  course  may  be  tacen  for  our  present 
sustenance,  that  our  niture  endeavours  may  not 
be  buried  in  that  unavoidable  calamity,  which 
our  loyalty  hath  reduced  us  onto.  And  we  shall 
cordiaUy  pray  for  your  majesty.'' 

Tbe  Court  demanding  of  col.  Dnirr,  if  the 
said  Petition  was  Foulconer's  own  hand  writing, 
he  said  yea,  and  looking  back  upon  Faukoner, 
said,  Ue  cannot  deny  it :  I  did  diccute  it  onto 
bun,  and  FWnlconer  did  write  it  in  my  cham- 
bor  ^  and  that  is  the  very  original  that  was 
to  dra#nr^  and  bein)«  fair  written,  waa  after- 
wafda  delivered  to  secretary  Long ;  the  other 
that  was  delivered,  was  a  memorial,  to  put 
the  king  in  mind  of  bis  promise  when  money 
eame  in ;  and  Orury  fbrtber  said,  that  when 
hm  was  eaomined  by  Mr.  Bartiop,  be  did  give 
so  bit  eisaminationy  the  contents  of  the  drst 
and  latter  Petition,  and  said,  he  did  express 
himself  at  that  timf  of  bit  examination  by  Mr. 
Bisbopy  to  tbe  same  effect  which  he  had  now 
4aii6  in  com  t.  Behig  asked  by  the  Court,  if  the 
words  *  Barbarout  tad  Inhunian'  Rebels'  were 
in  thai  first  Petition^  the  said  Orury  answered, 
that  Fanlconer  moved  to  haf  e  *  Barbarons  and 
•  Inhimian  Rebtb'  inserted  into  that  Petition  so 
dhi«pn  by  hinwelf,  hot  was  answered  by  the 
Peiitionert,  time  tboy  were  toMiert  of  fomme, 
it  Wat  nucifil  langnegt,  aaid  to  they  would  not 
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give  wiT  onto  it';  being  demanded  by  the 
Court  who  wat  deputed  to  deliver  tbe  last 
Petition,  be  said  capi.  Brisco  was  one,  in  re* 
gard  be  had  many  wounds  at  Gaaon-Froom, 
that  the  king  might  eommiserate  bis  tsase  the 
more,  and  that  he  the  said  Drury  was  alto 
deputed  with  Brtsoo  io  deliver  the  same,  be- 
cause be  was  known  to  tbe  qaeen  of  Bofaenia, 
and  tome  other  partoos  of  quality^  and  Faal- 
coner  was  not  at  all  deputed.  Being  asked  if 
tbe  lord  Craven  was  present  at  the  delivery  bf 
the  first  Petition :  He  answered  No,  the  Peti- 
tion was  delivered  three  weeks  before  ;  but 
the  lord  Craven  was  present  when  the  Inst 
Petition  was  delivered,  to  mind  tbe  king  of  bis 
ptoinise ;  the  said  Drnry  fortlier  infimned  the 
Cbort,  that  afterwards  Faukoner  being  discob- 
tented  that  he  got  no  monies,  said,  as  be  was 
geing  into  tbe  town.  This  is  a  horrid  thing,  th$t 
we  should  be  in  this  case,  to  follow  a  thine 
they  caU  a  kiag,  (God  danln  me)  I  «i  ill  go  into 
Eoghusdy  and  do  all  the  mischief  1  con. 

Pfo^  oi  to  the  Credit  of  Faukoner, 

In  tbe  oeit  place  the  counsel  for  the  com* 
ihon wealth  diet  apply  themselves  to  oder  Proof 
as  to  the  credit  of  Fanlconer. 

Mr.  Woolridee  of  Clements  Inn,  attorney 
at  tbe  common  Taw,  being  sworn,  did  testify  to 
this  purpose ;  That  being  in  bis  chamber  at 
Clements  tnn,  about  this  time  19  months 
Faulconer  came  to  him,  asked  how  some  of 
his  countrymen  near  Petersfield  did  ?  That  ha 
asked  Faulconer  where  he  had  l>een  of  so  long 
a  time  ?  Who  answered,  he  had  been  in  the 
Low^countries,  had  seen  some  lords  sit  in  coun* 
sel  fur  the  king,  that  he  had  been  sworn 
against  the  lord  Craren,  which  would  bring  a 
ereat  deal  of  advantage  to  the  state,  that  be 
had  monies  for  the  doing  of  it,  and  said  that 
he  bad  received  already  80  /.  (it  was  that  sum 
here  mentioned,  said  Mr.  ^oolridge,  to  the^ 
best  of  his  remembrance}  but  Faulconor  said, 
he  did  expect  a  greater  reward  ;  that  tlie  saiil 
Faulconer  hath  been  as  wicked  a  man  as  any  m 
England;  that  he  spent  bis  estate  and  left 
the  country,  did  wicked  acts  while  he  wi^s 
there  ;  that  being  at  Petersfield,  he  drunk  an 
health  to  the  Devil  io  the  middle  of  the  street, 
of  which  information  being  given,  we  sent  to 
the  justice  of  the  peace  in  the  town,  and  had 
him  bound  over  to  the  sessions  for  doing  of  it, 
but  said,  he  did  not  see  him  drink  the  bealth  to 
the  Devil. 

Mr.  Jacht&H  of  Petersfield  beiog  prodnted, 
testified,  about  ^'te  years  ago  Faulconer  wds 
ranting  and  drioAilog  of  healths,  that  he  did 
drkk  a  health  tOChe  Detii,  and  said  this,  I  bs^^ 
spent  uny  brotber^s  estate,  and  my  own,  I  Will 
nei^r  want  Mmiev,  §bt  whilst  there  is  any  tfr 
the  nation,  I  will  g^  it  one  way  or  othe^, 
and  I  wiH  do  sometliing  of  infamy  to  b^  taflied 
oTi  rhat  the  name  of  Faulconer  shall  nevcfr 
die  !  Beinj;  asked  in  what  manner  he  did  drink 
the  health,  hfe  answered,  in  the  streer,  dowh 
upon  his  k«Mt,  that  ha  wa*  pretent|  and  thoil- 
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asDcU  can  witneas  it»  that  he  was  had  before  a 
justice  of  peace  for  it.    , 

Jamei  Greham  being  awora,  did  testify,  that 
in  May  1647,  after  the  Sirge  of  Exeter,  it  was 
his  fortune  to  fall  into  the  company  of  FauU 
cooer,  and  as  be  was  with  him  in  the  cellar,  he 
was  sweariogy '  Damn  him»  Uood  and  wooiids,' 
takes  a  two  and  tweaty  shilling  piece  of  gold, 
puts  it  into  bis  handy  and  said, '  God  damn  biro, 

*  blood  and  wounds,  be  would  bugger  hia  soul  to 

*  bell,'  and  these  words  he  used  frequently  to 
man,  woman  and  child,  *  bugger,  bugger,  bug- 

*  ger ;'  and  correct  biro  for  it,  be  would  sav, 

*  Damn  liim,  blood  and  wounds,  ha  would  (l» 

*  n;*   Being  a^ked  by  ihc  Court,  if  Faulcouer 
did  any  thing  upon  biro,  be  answered,  *  No ; 

*  he  was  able  to  deal  with  as  good  a  roan  as  he.* 

Mr.  Hughes  liath  often  heard  Falconer  swear, 

*  Damn  him  and  sink  him,*  and  such  wicked  ex- 
preasiims. 

Mr.  Bradley  did  testifv,  that  be  heard  Faul- 
coner  say  our  Saviour  Christ  was  a  bastard, 
and  a  carpenter's  son,  and  carried  a  basket  or 
tools  after  his  father. 

Mr.  Dyer  being  produced,  did  dcclore  that 
Faolconer  confessed  to  biro,  thai  he  bad  10/. 
of  a  man,  by  procuring  one  to  personate  cap 
tain  Bi»hop ;  it  was  thu»,  (as  Faulconer  told 
liim)  That  a  citizen,  as  he  remembered  Faul- 
coner said,  did  desire  Faulconer  to  get  captain 
Bishop  to  (io  a  business  tor  him,  wiiich  citizen 
did  promise  him  SO/,  ten  in  hand,  and  ten 
ftfterwards;  whereupon  Faulconer  said  he  got 
one  to  persunate  captain  Bishop,  and  to  gu 
aloniK  with  him  to  the  citizen ;  which  man  so 
personating  captain  Bishop,  promised  the  citizen 
upon  the  account  of  major  Faulconer's  good 
services  for  the  public,  to  aflbrd  him  his  best 
assist«ince  in  the  effecting  of  what  was  desired 
in  his  Petition,  which  story  Faolconer  himself 
told  ;  and  Faulcojier  further  said,  that  captain 
Bishop  had  U9ed  him  ill,  in  keeping  bim  so 
low  in  money,  that  he  bad  it  one  time  in  his 
thoughts,  as  captain  Bishop  came  from  the 
committee-cbaniber,  through  the  guard^cham- 
ber,  down  the  staira,  to  have  cut  his  throat ; 
Being  asked  by  the  Court  what  monies  Faul- 
coner bad  of  captain  Bishop,  he  answered,  he 
paid  to  Faulconer  with  bis  own  hands,  by  cap- 
tain Bishop's  directions,  80/.  at  one  time,  and 
nbout  SO/,  more  at  other  times,  in  several 
portions,  that  Faulconer  confessed  to  him  he 
Dad  20/.  afterwards.  Being  demanded  what  it 
was  for  be  gave  that  money,  he  said,  I  will  not 
speak  to  that,  I  cannot  speak'  to  that. 

Capt.  Baliard  being  produced,  did  testify, 
that  about  |bree  or  four  years  ago,  be  came  to 
Faulconer*s  lodging,  and  saw  him  write  a  letter 
in  bis  chamber,  and  that  be  writ  it  as  if  it  had 
come  from  colonel  Burgess  from  Jersey,  and 
set  Burgess  liis  name  to  it,  and  Faulconer  would 
have  bad  him  the  said  BaUard  to  carry  this 
letter  to  oue  captain  Bishop  that  belonged  to 
•tlie  Council  of  State,  and  to  say  be  bad  the 
letter  from  one  of  Bristol,  and  get  some  money 
of  Bishop  for  that  intelUgenoe  mentioned  in 
Uie  letter,  of  which  the  said  Ballard  was  to 


have  hal(  but  he  the  said  Ballard  reftiaad  to  go 
with  the  same,  knowing  it  to  be  unjust. 

Mr.  Pomelf  a  justice  of  the  peace  of  the 
county  of  Middlesex,  did  testify  to  the  court, 
that  this  Faulconer  was  brought  before  him 
up<m  suspicion  of  felony,  and  committed,  which 
mittimus  he  produced  in  court;  that  after^ 
wards  the  Lord  Cliief  Justice  Rolls  did  send 
for  him  out  of  New  Prison  to  Newgate ;  that 
Faulconer  hath  a  common  name  for  »  robber 
up«m  the  highway. 

Mr.  CoodmcHt  gaoler  of  Ayletbory,  did  testify 
unto  the  court,  that  the  snid  Faulconer,  the 
SO(h  of  March  1648,  was  committed  to  Ayles- 
bury gaol  by  sir  Thomas  Sanders,  Mr.  Bnl* 
str.^e  and  two  ether  ju^uces  of  the  peace, 
upon  suspicion  of  felony,  robbery  and  murthers, 
and  tendered  a  Certincate  thereof  in  writing 
unto  tiie  court. 

The  Defence  made  on  the  behalf  of  Faulconer. 

t.  The  Evidence  being  given  on  the  behalf 
of  the  Commouwealih,  Mr.  Windiiaro,  Mr. 
Latch,  Mr.  Lechmore,  and  Mr.  Uagg^t,  of 
couitsel  fur  Faulconer,  did  otfer  something  to 
the  consideration  of  the  court  before  they  did 
pr'iduce  their  witnesses,  \iz.  That  although 
It  concerns  every  man  that  perjury  should  be 
puni>>hed ;  for  e%'ery  man's  life,  liberty,  fortune 
and  (State  depends  upon  an  oath,  and  in  these 
times  it  is  some w hut  dangerous  if  they  should 
be  forsworn  ;  ^^o  on  the  other  s  de  if  Faulconer 
be  not  forsworn,  it  is  but  just  he  should  be  ac- 
quit: That  the  council  lor  the  Commonwealth 
hH\e  endeavoured  to  prove  that  there  was  a 
Petition,  hut  that  there  was  no  such  words  in 
the  Petition  as  are  suggested,  and  have  endea- 
%oured  to  impeach  the  credit  of  Fsulconer  : 
That  they  have  produced  a  copy  of  Faulconer's 
oath,  which  ought  not  to  be  admitted,  because 
it  is  but  a  transcript  of  a  transcript,  a  copy  of 
a  copy,  brought  from  Haberdashers-hall  to  the 
Council  of  State,  and  from  the  Council  of  State 
to  the  Parliament,  and  there  the  copy  is  en- 
tered ill  the  Journal  book :  And  the  witneasee 
that  have  been  produced,  do  not  swear  posi- 
tively to  the  oath  as  it  is  in  writing,  and  one 
particle  may  turn  the  wliole  sense  of  an  oath : 
Atnd  though  these  words  *  Barbarous  and  In- 
'  human  Rebels'  were  in  it,  ^et  how  it  is  a|H 
plied,  and  bow  the  sense  of  it  falh,  it  cannot 
be  judged,  but  by  the  original  writing  itself, 
and  it  concerns  the  Counsel  for  the  Keepers  to 
produce  it:  How  it  should  come  into  Faul- 
coner's hands,  there  is  no  account  git  en,  but 
by  one  Knight,  who  aaith  Faulconer  shewed 
him  a  thing,  wbicb  Faulconer  said  wa3  bis 
*  otiginai'  Deposition  against  the  lord  Craven, 
but  tbe  credit  of  Knight's  testimony  is  left  to 
the  Jury  :  It  is  sworn  that  that  copy  produced 
in  court  was  examined,  but  Mr.  ^V  inslow  dotb 
not  positively  say  it  was  examined  by  tbe 
original,  when  in  their  custody. 

That  as  to  the  Witnesses  produced  against 
tbe  credit  of  Faulconer,  they  did  hope  to 
counterpoise  his  life  to  be,  as  of  a  man  that 
might  be  credited ;  that  in  the  Petition  deliver- 
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ed  at  Breda,  there  u  something  of  those  words, 
thooch  thire  be  not  *  Barbarous  and  Inhuman 
'  Itebels,*  which  was  Imc  a  nominal  tiling ;  ?et 
the  prostrating  of  chemseives  to  prosecute  the 
cause,  is  desired  may  be  observed,  though  the 
actual  words  be  not  there,  yet  the  sense  doth 
bear  it ;  that  the  case  is  sonevhat  hard  with 
Faukoner,  who  was  employed  at  the  conrt  at 
Breda  as  an  emissary,  as  a  spy :  And  at  his 
return  in  giving -an  account  of  his  observations 
at  Breda,  let  something  fall  concerning  the 
lord  Craven,  without  any  design  in  him,  and 
that  what  Faulconer  delivered  in  his  Deposition 
was  with  qualifications, '  as  he  did  believe  to  his 
best  remembrance,  and  the  like.' 

Hereupon  captain  Bishop  was  produced  on 
the  behalf  of  Faulconer,  as  a  witness,  whose 
discourse  was  long,  and  consisted  of  three  parts.. 

1.  It  took  notice  how  the  Council  of  State 
sent  for  him  from  his  habitation  at  Bristol,  to 
be  employed  in  matters  of  great  trust,  and 
afterwards  what  trust  was  reposed  in  him  and 
Mr.  Scot,  in  order  to  the  safiety  of  the  nation. 

2«  By  way  of  argument  on  behalf  of  Fanl- 
cooer,  he  did  declare  what  services  Faulconer 
had  done  for  the  Commonwealth,  and  that 
Faulconer  was  one  by  whom  this  Common- 
wealth sat  safe  at  this  hour  and  by  whom  he 
eojoyed  his  life:  and  what  an  ill  requital  this 
was  to  be  thus  proceeded  against. 

The  third  part  of  his  discourse,  was,  to  de- 
clare what  particular  designs  the  state  for- 
merly had  in  uand,'and  what  designs  the  enemy 
had  against  the  state:  and  what  service  he 
did  to  countermine  the  enemy  in  their  de> 
signs;  the  last  of  the  three ^being  not  (as  was 
conceived)  so  advisedly  spoken  in  public,  and 
which  would  be  more  unfit  ti>  be  in  print: 
Shall  therefore  here  be  past  over  in  silence,  as 
also  what  captain  Bishop  said  at  large  concern- 
ing the  two  first  particulars.  In  respect  they 
are  no  proofs  pertinently  to  be  applied,  as  to 
the  perjury  in  question. 

A  brief  aocount  only  shall  be  therefore  given 
what  captain  Bishop  properly  spoke  as  a  wit- 
ness* 

As  a  witness,  captain  Bishop  said,  he  had 
never  seen  Faulconer  in  drink  or  misbehave 
himself,  but  ever  observed  him  as  a  sober  man, 
that  he  did  draw  Faulconer's  information  *  whheh 
'  Faulconer  did  deliver  as  the  substance,*  and 
that  he  roost  say,  that  the  words  *  or  to  that 
*  effect'  should  have  been  put  in,  and  that  it 
was  his  fault  they  were  not  in,  and  he  could 
not  tell  but  that  they  were  in ;  that  the  com- 
mittioners  at  Haberdashers- hall  were  desired 
to  oome  to  White-hall  to  administer  an  oath  to 
the  taid  Faulconer  privately,  lest  danger  should 
heM  the  witnesses  if  they  were  discovered. 

That  Horsoel  was  formerly  an  agent  for  the 
prinee,  and  was  to  receive  orders  from  Tom 
Cook  in  the  Tower,  and  was  ordered  to  be 
tried  by  the  High  Court  of  Justice:  That  colonel 
Druiy  was  a  papist  in  arms»  and  being  brought 
before  him  to  be  examined,  still  had  the  lord 
Craven  in  bia  mouth,  before  be  was  asked  a 
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The  like  of  Brisco»  He  said,  that  befom 
Drury  and  Brisco  came  fmax.  beyond  seas,  bit 
agent  gave  him  notice  of  their  coming,  and 
thereupon  he  laid  wait  for  them,  and  caught 
them ;  that  Drury  said,  when  he  was  eaamined, 
that  he  had  not  a  penny  of  money,  that  he 
did  not  commit  him  to  prison,  but  took  bis 
parole,  and  in  commiseration  gave  him  Ss.  6dL 
for  his  supper :  he  said  further,  that  Dniry  did 
contradict  himself  in  what  he  had  formerly 
informed  the  Council  of  State,  and  to  that  enq 
produced  in  court  the  copy  of  Drury's  Informa- 
tion, which  being  read  m  court,  agreed  with 
the  testimony  which  Drury  then  ga^e  to  the 
Jury. 

[By  way  of  Digression  observe.  That  Drur^'s 
and  Briscoe's  Informations  which  captain 
Bi^op  had  taken,  above  IS  months  since, 
and  which  tended  to  dear  the  Lord  Craven, 
he  concealed  till  this  hour  that  he  produced 
the  same  in  Court,  and  never  transmitted 
those  two  men's  Esuuninations  to  the  Par* 
liament;  Thou^  before  the  Bill  of  Sale 
did  pass,  he  did  transmit  Bardsey's  and 
Kitchingman's  re-examination  taken  by 
himself,  and  which  he  apprehended  made 
against  the  Lord  Craven  J 

Captain  Bishop  further  said,  That  whereat  it 
was  objected  that  Faulconer  had  money  :  he 
answered,  that  it  is  great  reason  he  should 
have  monies,  for  there  was  a  real  effect  of  the 
safoty  of  the  Commonwealth  by  his  services ; 
that  notwithstanding  any  tfansg  hath  been  sworn 
against  Faulconer,  be  believes  what  be  swors 
was  truth. 

Capuin  Bishop  speaking  again  of  *Fattl- 
coner's  Deposition,  that  the  words  <  or  to  that 

*  effect'  should  have  been  added :  the  Court 
asked  him  whether  Faulconer  ^ave  any.direo 
tions  to  express  these  wprd»  in  his  examination : 
to  which  captain  Bisliop  made  answer,  that  the 
Deposition  he  made,  was  the  substance  of 
things,  and  he  put  it  in  words,  and  that  *  or 
'  to  that  effect'  if  they  were  not  in,  should  have 
been  in.  The  Court  again  asked  him  if  Faul- 
coner did  direct  him  to  put  in  these  worda 

*  or  to  that  effect'.  He  replied  again,  he  did 
deliver  the  whole,  '  as  the  efl^ct  of  it.' 

Captain  Bishop  being  further  asked  by  the 
court,  if  he  were  present  when  the  commis- 
sioners gave  the  oato,  and  took  what  Faulconer 
said  in  way  of  information,  he  answered, '  That 
'  he  prepared  it  before  the  commissioners  were 

*  sent  for,'  and  then  they  had  only  the  admi** 
nistering  the  oaih;  and  said  again,  '  I  prepar- 

*  ed  the  Informatioa  which  he  made  oath  of;' 
hereupon  Mr.  Winslow  desired  leave  to  xmform 
the  court,  that  wlien  he  and  the  rest  of  the 
commissioners  came  to  White-hall  to  adminis- 
ter this  oath,  being  sent  for  to  that  end,  the 
Information  was  ready  prepared  by  captain 
Bishop,  and  having  no  register  with  them,  they 
made  use  of  captain  Bishop,  being  well  skilled 
in  the  use  of  liis  pen,  to  write  over  the  Qeposi- 
tion,  for  thoo^  he  had  prepared  the  Deposition^ 
the  oommiiiiOBefs  did  tee  occaiipato  alter 
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muck  of  hy  md  ii  wm  writ  om  aguiiy  a«d  then 
FMd  to  FaulcMMry  and  •Itoted  bt  Inai,  awd 
aibachbed  anco  by  ibe  baodt^fail  ibeooni- 
miftiHineri  kiif n  prannt ;  wid  tbe  oath  witicb 
we  gave  him  was  tlii%  *  Wbeiber  tbe  Depositkm 
'  iUos  dniirn«  aud  tint  wbich  he  was  examined 
^  onto,  ««as  the  inith,  tbe  whole  Iratb,  and  no* 
*  fibm^  bat  ibe  troth ;'  Mr.  Bamen  attested  the 
like :  then  caption  Bishop  sat  down. 

After  this  lieut.  col.  Jojfce  was  produced, 
who  likewise*  spake  ofvir^  gr^at  designs,  aod 
of  matters  of  dute,  and  what  discoveries  were 
made  by  Faulconer,  which  being  not  pertinent 
to  tbe  perjury,  shall  be  here  omitted ;  But  aS 
m  witness  he  said,  That  Horsnel  was  formerly 
an  agent  for  the  priucp.  That  Faulkner  was 
a  Hampshire-man,  a  genllemaa  well  lired,  that 
lue  was  an  enemy  to  muiseif  in  speodiog  his  es- 
tfite,  that  be  was  always  feithfol  to  the  parlia* 
meniy  th^t  be  believes  Faulooner  bath  caffed 
some  of  the  witnesses  produced  against  him  for 
their  malignancy,  and  that  notbuig  could  be 
eapccted  to  come  from  them  to  the  credit  of 
Fankuoer:  That  Faulooaer  was  sent  over  by 
him  as  a  spy  ioto  UuUand  upon  an  account  of 
(akhfolti 


lieut.  col.  Bardtey  was  produced  in  the 
next  place  on  tlie  behalf  ot  Paolconery  who 
testified,  that  be  put  bu  hand  to  the  FetitioD  at 
Breda,  that  the  lord  Craren  was  desire«l  tn  de> 
Inrer  it  to  tbe  king  of  Scots,  that  tbe  lord  Cm- 
ven  said  he  was  no  cooitier,  but  a  servant  to 
the  states  of  Holland,  that  it  was  fitter  for  the 
prmcesB  royal  to  deliver  it  than  himself,  and  so 
returned  the  Petitioo  again :  that  the  queen  of 
Bohemia  told  the  Petitioners  the  king  would  do 
for  thorn  what  be  was  able;  but  about  4 
o'clock  in  ilie  morning  he  went  away,  and  they 
bad  no  other  answer;  that  the  concents  of  it 
was  to  put  the  king  in  mind  of  his  pntmise, 
that  some  money  might  be  delivered  to  the 
Petitioners  for  discbafge  of  their  qnarters  at 
Bieda.  Being  asked  by  ifao  court,  i$  there  were 
any  enpressions  in  it,  as  *  Barbarous  and  Inhu- 
*■  man  Rebate,'  be  answeied  No :  being  asked,  if 
to  that  Petiikm  wbich  Faulooner  drew,  he 
would  have  bad  *  Barbarous  and  Inhuman  R^ 
bels'  added ;  be  answered,  Yen,  Faulcouer  did 
move  to  have  those  wocds  in,  but  was  refosed ; 
that  be  the  said  Bardsoy  read  over  thai  Petition, 
and  set  his  hand  to  k,  and  was  at  the  penning 
ol  it,  and  Fbolconer  wrote  it. 

Captain  KUdUngmmn  beine  produced,  did 
teitify,  that  a  Petition  was  drawn  at  Breda, 
and  signed  by  him,  Faulooner,  and  others,  to 
be  pwsented  to  tbe  king  of  Scots ;  that  it  was 
in  \  ponoanoe  of  gaining  moneys  to  discharge 
tbeir  quArters,  and  to  enable  them  to  serve  the 
king,  but  knows  not  by  wkom  it  was  delivered ; 
that  secretary  Long  was  to  issue  out  monies 
xUnto  them,  but  they  never  had  any;  and  ui 
order  to  tlie  gaining  of  that  money,  theee  wns 
another  Petition  drawo,bucby  whom  delivered, 
be  knew  not :  only  be  saw  a  pnper  in  tbe  queen 
o/ Bohemia's  baniil^  which  was  told  him  was 
tbo  Fetittooy  and  after  a  quarter  of  an  kouf's 


diaconrae  wiib  ibn  king,  sbe  delivered  it  to  the 
king ;  bat  they  never  received  any  money  upon 
that  otitber:  That  he  did  not  read  the  lait 
Petition  at  alienor  beard  it  read;  that  it  nrae 
tbe  first  Petition  which  he  signed. 

Col.  Dene  was  prodneed  in  court  on  the  bn- 
balf  of  Fanlconer,  who  said,  bo  knew  nothing 
of  bis  birth,  be  only  knew  h»  fotber  end  mo* 
tber,  that  they  Uved  in  good  fosbiuo  and  credit, 
but  how  this  Faulooner  oath  been  bniui[>bt  np, 
aud  where  be  hath  inhabited  for  tbeee  10  or  13 
years,  Jmknew  not,  and  that  tbb  was  as  mock 
as  he  cottM  say. 

MieM,  an  ale^hons^kteper,  was  then  pfo- 
duced,  who  said  be  knew  nothing  of  Faaloouer, 
hut  that  ka  was  n  very  bonest  man,  Faulooner 
having  lain  in  bis  boose  a  year  and  tliieo  qnar^ 
ters;  that  be  knows  ootkuig  to  tke  cootvary, 
but  tha(  he  was  a  good  scholar,  an  hoaest  man, 
and  brooght  np  at  tbe  univeraity. 

Capt.  Mowkrep  being  piodaced  as  a  witness^ 
did  testify,  that  anno  1649,  in  Ameteedam,  he 
met  accidentally  with  captaia  Brisco,  who  said 
to  him  and  othm,  Oentlemen,  I  see  yon  are  in 
a  sad  condttioui  i  will  set  yon  a  way  to  get  mo- 
oey ;  here  are  Dutchmen  lakiug  up  men  to  go 
to  plantations,  and  von  skall  kave  19  stiv#«s  a 
piece  a  day,  Imt  I  wiU  warrunt  yon,  1  will  force 
tkem  to  lent e  you  behind,  and  aeoordiagly 
they  received  18  stivers  a  day,  and  Brisoo 
would  have  had  them  on  sbip*«eard,  but  one 
Church  an  Enghshasan  bid  them  mke  heed 
what  they  did,  for  be  served  some  Bnglisb* 
men  so  before,  clap  them  onder  decks^  and 
received  so  mnny  6  dollars  a  piece  for  them, 
'and  so  left  them ;  That  ho  bath  known  Faal- 
concr  5  ytam,  and  he  bath  behared  himself  oi* 
villy  for  ought  he  ever  saw. 

Mr.  Corey  did  testify  sumething  to  this  pm^ 
pose,  in  reference  to  Brisco's  sending  men 
to  plaatatimis ;  wbo  said  forther,  he  bed  uo 
more  to  say  against  Brisoo,  but  that  he  was  a 
man  would  dnnk,  and  sometisBes  swear  as  weU 
as  other  men  that  «re  accustomed  to  it,  that 
he  knows  nothing  to  the  contrary,  hot  that  be 
came  to  Breda  to  wait  for  imployment;  in 
the  me«n  tisse  whilst  he  was  there,  he  did  as 
other  men  did,  strive  to  seek  for  relief. 

After  tbe  Court  bad  with  much  natienoe 
heard  captain  Bishop  and  the  rest  of  tbo  wit* 
nesses  on  the  behalf  of  Faulconer,  the  counsel 
for  Faulconer  summed  up  tbe  Evidence,  and 
left  it  to  the  Jury,  with  some  further  observa- 
tions, viz. 

That  though  the  words  ^  BarbaroM  and 
Inhuman  Rehete"  were  not  in  the  Peticion, 
yet  there  were  words  of  *'  tender  of  Scaviee,'' 
as  the  king  should  command,  and  to  preen* 
cute  his  cause,  which  was  tbe  sobetknoe  of  the 
thing  informed  by  Fnulooner ;  that  captain 
Bisliop,  and  lieut.  col.  Joyce,  who  baro  tests- 
fied  of  Fanlconer^s  serricee,  were  witnemtt  to 
be  preferred  before  any  wimcMes  prndooed 
against  Fanlconer;  that  the  endeavour  is  net 
only  to  convict  this  man,  but  by  conviction  and 
disabling  of  bis  credit,  to  oodennine  that  wbioil 
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hath  beea  Mtad  hy  the  pttflinment  upon  bis 
Mft»o<iy,  and  other  concurrMit  teMimonieSy 
not  ixAj  in  pawng  votesy  but  in  passing  an 
act  of  pariiament  to  sell  an  estate. 

Tliat  there  was  nothing  objected  against  the 
credit  of  this  witnew,  so  long  as  there  was  any 
other  ttone  to  torn,  thoagfa  there  were  other 
endeavours  oaed  in  parliament  to  prerent  the 
sale  of  the  lord  Craven's  estate,  so  that  when 
all  other  refuges  fiiiled,  then  they  make  use  of 
thb  iiKticttuHit  of  pei'jory,  and  sa  bepe  to  an- 
deniitne  the  act  of  parHament;  theaghFaui- 
ooner  might  have  some  eitravagance,  yet  yen 
see  what  hU  part  was  to  act,  to  dissemble 
tba(  he  was  not  what  he  was^  and  it  may  be 
irheo  he  was  amongst  ihe  God-damanes,  and 
snch  kind  of  men,  it  was  his  part  to  seem  to 
be  what  most  conduced  le  his  end,  [like  them- 
sehesl  for  a  man  as  he  was  employed  most 
twine  iiimself  into  aU  shapes,  and  tliengh  not 
ddnh  a  keahh,  yet  sometiraes  **  hold  a  candle 
to  the  Devil  ^'^that  they  acknowledge  th0  charae 
in  part,  and  would  lay  it  in  words,  not  in  siid« 
stalnee^  and  therefore  not  strictly  in  the  letter 
true. 

That  it  was  proved  that  the  first  Petition 
vrae  tp  serve  the  king,  as  they  formerly  had 
served  his  lather,  and  they  served  his  father 
ffgainst  the  parliament:  so  their  offer  must 
needs  be,  to  be  entertained  to  serve  the  king 
against  the  psriiaraent. 

That  it  is  a  sad  case  that  this  man  fbr  so  many 
sefvices  performed  by  him  fbr  the  Common- 
fveakh,  and  settlements  grounded  upon  his  in- 
formatioo,  must  be  blasted  here  by  an  «rtifi- 
dal  Indictment  a-great  while  after. 
.  And  if  he  shall  after  aH  this  be  convicted  of 
perjury,  it  wiH  be  a  discottragemeot  for  all  men 
to  undertake  the  like  empioyinent  for  the  fotnre. 

An^  lastly,  The  counsel  for  'Fanlconer  did 
offer :  that  if  thrre  be  a  mistake  in  what  he 
batb  sworn,  yet  it  appears  not  to  be  maKciously 
or  corruptly  done,  and  that  therefore  the  Jury 
ought  to  find  !br  Faalooaer. 

The  RsPLY  by  the  Counsel  on  the  behalf  of  the 
CowmonweaUh  agaiott  Faulconer,  was  to 
this  purpose  f<^owing : 

Geatlemenof  the  Jury,  you  have  heard  the 
Defence  that  Fnalconer  hath  made  ;  we  have 
chaiged  him,  that  be  did  take  the  oath  that 
was  set  down  in  th«  indictment :  they  say,  iirst, 
we  have  not  proved  it ;  secondly,  that  he  did 
not  take  it,  out  did  take  it  in  effect ;  And 
thirdly.  If  he  did,  it  was  not  maliciously,  nor 
cormptly  ;  but  not  one  of  ihem  hath  said  it  is 
not  false,  no  not  one  of  their  own  counsel ;  the 
evidence  that  hath  been  given  for  the  most 
part,  hath  been  to  magnify  tite  service  of  this 
man  that  is  now  in  ^estion  before  you :  We 
shall  admit  his  services  to  be  true,  but  this  we 
•hall  be  bold  to  say,  that  a  man  that  is  eihploy- 
ed  beyond  sea,  and  gives  good  return  of  his 
serviee  in  some  kind,  "That  that  will  not  give 
him  license  to  make  a  fUse  accusation  in  ano- 
ther kind :  and  il  is  no  aigtmient  to  say,  that 
man  was  a  spy  b^^iMMl  the  see, 


and  did  good  service  as  a  spy,  that  tbersfore 
he  did  not  give  a  folse  information  ;  In  this  hir 
must  not  take  a  liberty  to  min  any  man  by « 
false  oath  :  his  service  must  not  excuse  him,  if 
what  iie  hath  said  be  false. 

And  for  what  Mr.  Bishop  said  eoneemiag 
his  oath ;  for  Mr.  Bishop  tells  you,  it  is  hia 
fault  if  the  words  *<  or  to  that  effect"  wcrs  ooc 

fnt  down  ;  if  it  were  not,  whose  fonlt  was  ft; 
t  was  mended  by  those  whose  judgments  and 
consciences  induced  them  to  it :  The  inforoMH 
tion  he  took  was  done  bv  the  jodgment  of  the 
committee,  and  not  by  tae  direction  of  him  that 
was  a  minister,  a  scribe  to  write,  and  noe  • 
judge  to  dictate  and  correct :  too  have  hero 
two  men  of  unquestionable  troth  and  honesty 
every  way  (meaning  Mr.  Winslow,  and  Mr« 
Barners^  that  say  positively  he  did  swear  it,  and 
God  forbid  that  we  shall  live  to  that  day,  thai 
aay  man  should  be  ruined  upon  a  Deposition 
taken,  by  (hejodgmeiit  of  a  clt^rk,  '  to  such  or 
such  effect ;'  If  we  should  come  to  such  a  piece 
of  justice,  d)at  a  Deposition  *  to  such  and  such 
e^t,^  and  that  taken  by  a  clerk/  shonkl  como 
to  east  a  man,  it  is  beyond  an  oath  of  *  he} 
Fbr  it  is  the  judges  that  must  say  what  is  tha 
effect  of  an  oath,  and  not  the  clerk  that  writeo 
it :  If  a  c^rk  shall  take  an  oath,  and  he  shall 
come  and  say,  *  it  is  to  this  effoot,''  never  shall 
any  roan  be  free  from  him  that  by  ps^ury  vriU 
nun  another  man  :  It  is  proved  uato  yon,  it 
was  read  over  to  Faulconer,  eipressiy  mended 
in  his  sight,  and  sworn  by  him,  and  let  the  *  oP 
feet'  go  with  the  *  &c/  that  went  before  iu  ^ 

Thev  objected  to  our  witoesses,  that  Brisco 
bad  sold  his  companions  f  >r  twelve  stivers  » 
day ;  that  information  had  no  other  founda* 
t'loo  tlian  the  saying  of  a  Dotchman,  that  said 
so,  or  of  an  En's^lishman  in  a  Dutch  bottom  ; 
And  what  was  testified,  was  what  was  said,  and 
not  whet  was  known  or  sworn ;  they-  objected 
that  Brisco  would  swear  as  weM  as  another  ) 
that  takes  not  off  his  testimony;  b«>lwhatdo 
they  say  concerning  their  own  witness  Bardsey, 
whom  they  have  produced.  He  hath  sworn  im , 
termnii,  mi  effect  with  Drory,  which  you  will 
not  forget  f  He  swore,  that  when  the  first  peti^ 
tion  was  drawing,  it  was  moved  by  Fauleonop 
that  the  words  '  Barbarous  and  Inhamaa  Re» 
bels'  should  be  put  in,  but  this  was  rejected  by 
them  that  were  there,  as  a thmg  uncivil;  so 
their  own  witness  concurs  with  Drury. 

As  for  the  Deposition  on  record  at  Hab«»» 
dashers  Hall,  which  being  filed  there^  it  is 
proof  of  itself,  which  no  man  may  aver  agoiaat, 
when  it  is  recorded ;  we  have  shewed  ft  thero^ 
pnced  it  here,  br«)Ught  a  copy  of  it  indokaetl 
with  the  lord  Bradshaw's  hand ;  sImH  it  be  be- 
lieved that  a  man  shall  be  confisctttsd  and 
lose  his  estate,  and  not  so  much  as  an  oatb 
taken  agfiinst  him.  It  is  apparent  tfaero  wao 
ao  oath,  and  it  is  hoped  you  will  believe  that 
which  the  parliament  hath  recorded,  and  es* 
pressly  proved  by  the  gentlemen  of  Haber- 
dashers Hall  here  preseat,  which  yoo  will  bo* 
lieve  before  any  imaginations  can  be  made  on 
the  other  sale. 
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•  Tliey  have  eodeavoured  to  tmy  wmiettaiif 

tottcbiD^ihe  conversation  of  titikinaoy  to  upliold 
bis  credit;  bat.  Gentlemen  of  tlie  Jury,  vou  are 
to  consider  of  tbe  man,  wliat  dajnnhble  lUas- 
pliemy  bath  come  out  of  bis  moatb,  you  bave 
iM»rd  it :  If  a  man  will  go  so  bi^^b,  as  ro  kneel 
down  to  "  drink  a  bealtb  to  tbe  Devil/'  I  hope 
there  is  oo  excuse  for  ttiat ;  bis  f(ood  services 
must  not  plead  for  him  to  comply  with  God- 
dammces,  that  will  not  justify  biro,  be  was  not 
sent  to  do  any  such  tmng :  but  xne  bave  nut 
tested  there;  have  we  not  proved  bim  a  perso' 
aator  of  other  men,  a  decoy,  and  things  that  a 
man  should  be  ashamed  to  name :  tbe  two  and 
twenty  shillings  piece  he  took  out,  and  what 
base  and  vile  words  be  spake,  not  fit  to  be 
repeated.  That  will  not  be  palliated  by  any 
service  whatsoever.  And  for  that  which  Mr. 
Bishop  bath  said,  nothing  shall  be  said  against 
him,  out  what  appears  to  you  :  that  Mr.  Bi- 
shop bath  eone  beyond  a  witness  :  for  when  be 
hath  done  bis  testimony,  acteth  and  manageth 
tbe  business,  and  in  that  is  not  equal  to  others 
that  do  not :  For  his  expression,  that  Faulooner 
is  one  of  them  by  which  the  Commonwealth  of 
En^aftd  sits  safe  at  this  hour  :  It  is  God  we 
ait  safe  by,  and  not  by  bim  :  I  blame  liim  not 
for  his  service,  but  when  we  are  upon  a  ques- 
tion of  truth,  I  say  truth  and  righteoasness  is 
beyond  all  tlie  service  in  the  world. 

They  say  my  lord  Craven  furthered  the  Pe- 
tition, and  promised  to  &econd  it.  Gentlemen, 
you  muat  d^tineuish  that  wiiich  my  lord  Craven 
knew,  and  that  which  he  knew  not:  there  is 
nut  one  witness  from  beemniag  to  ending  that 
ever  can  speak  one  worn  that  my  lord  Craven 
knew  what  tbe  first  Petition  was.  In  that 
Petition  was  tbe  expression  of  venturing  their 
lives,  which  was  three  weeks  before  tbe  latter, 
which  was  singly  to  desire  they  might  bave 
money  for  their  quarters.  The  first  Petition 
bad  some  expressions  relating  to  their  former 
service,  and  some  expressions  of  tbeir  rea- 
diness for  the  future,  but  that  Petition  my 
^  lord  Craven  n^ver  saw,  but  was  delivered  to 
^one  Long  three  weeks  before,  and  Oniry  did 
put  it  down  in  bis  Deposition  when  be  was  ex- 
amined by  Mr.  Bishop,  which  agrees  with  that 
which  was  read  in  court. 

But  the  particular  time  when  the  latter  Pe> 
tition  or  Memorial  was  delivered,  with  which 
the  lord  Craven  is  charged,  was  the  evening 
before  the  king  went  from  Breda, 

They  say  that  here  is  no  corruption  proved, 
^nd  a  man  cannot  be  guilty  without  corrup- 
tion :  but  certainly  he  that  swears  a  thing  that 
is  fidse,  it  must  of  necessity  be  corrupt. 

Faulconer  swears  that  30  officers  did  sub- 
scribe tlie  Petition :  Doth  be  bring  any  one  to 
confirm  his  testimony,-  or  tbe  least  colour  of 
evidence  to  what  he  bath  sworn  P 

It  was  further  pressed  by  the  counsel  for  the 
Commonwealth,  that  the  Jury  would  distinguish 
these  two  things,  between  the  Petition  framed 
and  dictated  by  Drury,  and  writ  by  Faulconer; 
and  that  other  Petition  delivered  the  night  be- 
fore the  king  went  from  Breda;  the  first  is 


pruducedy  and  proved  to  be  Faulconer's  own 
hand :  thai  PeutiuD  was  three  weeks  before, 
wliich  begs  for  luaautenaace,  and  proders  ser- 
vice, the  copy  of  which  was  brought  forth  be* 
fore  any  evidence  was  given  by  them,  fur  Drury 
upon  bis  examination  before  the  Council  of 
Stiite  made  the  same  knosra,  and  which  agrees 
verbatim  with  that  read  in  court;  so  the 
dictating  of  that  Petition  was  by  Drury,  the 
writing  by  Faulconer,  the  debverv  was  to  se» 
cretary  Long,  and  that  was  tbe  thing  whereof 
(bey  did  expect  an  account ;  bat  that  was  not 
tbe  Petition  to  which-  the  testimcmy  of  Faul- 
coner at  all  goes :  that  Petition  of  which  this 
oath  is  »pokcn,  and  to  which  it  is  applied,  is 
tbe  Pf  tition  which  was  drawn  tbe  evening  be> 
fore  the  Scots  king  went  from  Breda,  that  is 
tbe  Petition  talked  of  in  the  Deposition,  that  is 
tlie  Petition  upon  which  we  pitch,  and  there* 
fore  if  io  that  Petititm  tliere  oe  none  of  these 
words,  that  which  he  bath  sworn  unto  is  false  c 
for  in  that  Petition  we  say  there  was  no  sucbr 
words,  as  '  Barbarous  and  Inhuman  Rebels;' 
nor  such  words  of  proffer  of  service  or  malig- 
oity,  but  a  mere  desire  of  supply ;  and  they 
have  not  offei'ed  the  least  proof  to  tbe  contrary. 
And  secondly,  that  it  was  not  promoted  by  the 
lord  Cnven,  far  tbe  Petition  was  delivered  by 
them  to  the  Scots  king,  before  such  time  as  the 
lord  Craven  came  into  tbe  room,  so  that  my 
lord  Craven  was  no  promoter  of  the  Petition ; 
and  had  be  been  a  promoter  of  it,  there  was 
ne  such  thing  in  it  as  might  give  offence ;  no 
not  the  least  mention  of  the  Parliament,  or 
anv  thing  that  might  ofieod ;  and  whereas  they 
ob|ect  that  this  oath  was  not  corrupt,  tbe  very 
words  of  bis  expression  are  very  considereble, 
for  be  doth  remarkably  6%  the  words  in  bis  De- 
position, *  To  fight  against  tbe  Commonwealth 
'  of  England/  by  tbe  name  of  *  Barbarous  and 
'  Inhuman  Rebels :'  why  would  he  fix  such  an 
emphasis  upon  it  as  that  was?  it.  could  not  be 
a  bare  mistake ;  nor  tbe  words  *  to  this  eflfect,' 
us  Mr.  Bishop  would  have  bad  in,  could  never 
have  served  tbe  turn,  for  to  say  that  he  would 
figlit  against   '  tbe   Barbarous    and  Inhuman 

*  Rebels,'  or  to  that  effect,  there  is  no  such 
effect  in  the  one  Petition  nor  in  the  other. 
Then  a  second  thing  is,  that  this  Faolconer 
bein^,  as  he  deposeth,  the  contriver  of  the 
Petition,  it  could  not  be  a  mere  oversight 
and  mistake  in  liim ;  and  tlien  when  be  could 
not  bave  his  desire  beyond  seas,  to  get  mo* 
nies,  be  said,  '  He  would  come  here  and  do 

*  what  mischief  he  could.' 

The  counsel  urged  further:  Gentlemen  of 
the  Jury,  what  is  become  of  tbe  original  Depo- 
sitions it  concerns  not  us  to  know,  no  more 
than  the  original  of  Depositions  taken  in  the 
country ;  it  lies  upon  tnem  that  are  for  the 
Gath  to  make  it  out.  It  cannot  be  presumed 
that  the  Parliament  would  confiscate  a  noble* 
man's  estate,  and  order  it  to  be  sold :  would 
they  enter  it  into  the  Journal  Book,  and  make 
it  a  record ;  should  it  come  and  be  transmitted 
from  Ilaberdasbers-hall  (the  proper  judicatoij 
for  that  bt|tui«w)  to  the  Coaocil  of  Statf ,  aiul 


fitMB  the  Council  of  State  to  the  Parliainent, 
sad  then  not  to  be  a  true  oath,  or  ial»e  copy? 
that  ia  not  to  be  borne^  that  a  false  copv  ihould 
sell  a  gentleman's  estHte,  and  that  a  ^alse  copy 
should  be  recorded  to  stand  to  all  eternity.- 

AfUr  the  Reply  was  made,  every  Judge  in 
Court  spoke  what  they  in  their  judgmeut  thought 
61,  for  the  better  direction  of  the  Jury ;  where- 
upon the  Jury  wuhdrew,  and  the  nest  day 
brought  in  their  Verdict,  that  they  found  the 
said  Faulcooer  Guilty  of  the  Perjury  mentioned 
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in  the  Indictment.    Thr  Order  following  was 
thereupon  made,  viz. 

By  the  Coort. 
«  The  Defendant  was  this  day  brought  into 
court,  under  the  custody  of  the  niarshat  of  this 
court,  upon  an  Indictment  fur  Perjury,  whet«- 
unto  he  had  formerly  pleaded  Not  Guilty ;  and 
the  Jury  thereupon  being  im|ianpelled,  and 
sworn,  found  hini  Guilty  of  the  Perjury  in  the 
Indictment  mentioned.  And  thereupon  the 
said  Fnulconer  is  committed  to  the  ruttody  of 
the  said  marshal ;  there  to  remain,  until,''  &^c. 


192.  The  Case  of  Captain  John  Streater,  on  an  Habeas  Corpus,* 
at  the  Upper  Bench  in  Westminster-hall,  Mich.  &  Hil.  Terms: 
5  Charles  II.  a.d.  1653. 


The  Habeas  Corpus  was  read  : 

''  Bv  the  Keepers  of  the  Liberty  of  England 
by  authority  of  pariiameuc.  To  the  Keeper  of 
the  Prison  of  tiie  Gate>house  in  the  Liberty 
of  Westminster,  in  the  county  of  Middlesex,  or 

*  A  passage  in  Ludlow's  Memoirs  (vol.  S, 
p<  114.  Edinburgh  edition^  I^^l)»  which,  on 
other  accounts,  is  curious  and  interestinsy  .has 
transmitted  to  us  the  Narrative  of  a  Conference 
between  that  bturdy  n* publican  and  the  master 
whom  he. had  unwiuingly  made  for  himself, 
in  which  the  practice  of  arbitrary  imprison- 
jnent  and  the  right  to  the  Habeas  Corpus  were 
very  boldly  spoken  of:  * 

*'  The  usurper  having  governed,  as  he 
thought,  long  enough  by  virtue  of  the  Instru- 
ment of  Govern meuty  which,  though  drawn  up 
by  himself  arid  his  creatures,  was  now  thought 
to  lay  too  great  a  restraint  upon  his  ambitious 
spirit;  and  resolving  to  rest  satisfied  with  no- 
thing le»s  than  the  succession  of  his  family  to 
the  crown,  he  attempted  to  make  himself  king. 
To  this  end  he  thought  it  necessary  to  call  a 
parliament;  and  that  he  might  engage  the  army 
to  assist  him  in  all  parts  to  procnre  such  men 
to  he  chosen  as  would  be  fit  for  his  purpose,  he 
pretended  that  this  assemhlv  was  called  only  in 
onler  to  raise  money  for  the  payment  of  the 
army  and  fleet,  to  confirm  the  autlmrity  of  tlie 
Major  Generals,  and  that  of  the  Inhtrument  of 
Government.  By  this  means  he  obtaiued  his 
desires  in  a  great  measure;  especially  in  Scot- 
land and  Ireland,  where  all  kiiid^  of  artifice, 
and  in  many  pUces  the  most  irregular  courses, 
were  taken  to  get  such  uieii  returned  as  were 
proposed  by  the  court.  But  knowing  the  peo- 
ple of  Eagmnd  not  to  be  of  so  mercenary  a  spi- 
rit; and  that  as  thoy  were  better  instructed  in 
the  principles  of  civil  liberty « so  they  were  not 
wanting  in  courage  to  assert  it,  he  used  his  ut- 
most endeavours  to  disable  and  incapacitate 
such  men  from  being  chosen  whom  he  tliought 
most  hkely  to  ol>siruct  his  de^ii^os.  In  order 
to  this,  he  summotied  the  Lord  President  Brad- 
tbawy  sir  Henry  Vane^  col.  Bich,  and  myself, 


to  his  deputy,  these,  greeting.  We  commaml 
you  that  the  body  uf  John  Streater,  in  tlie 
prison  under  your  custody  detained,  as  it  is 
said,  together  with  the  day  and  cause  of  hia 
taking  and  detaining,  by  ivhatsoever  name  the 
said  John  is  called  therein,  you  have  before  ua 

to  appear  before  him  in  council ;  which  we  all 
did,  except  sir  Henry  Vane,  who  told  the  mes- 
senger ha  should  be  at  his  house  at  Cluu-ing-^ 
cross  on  acenain  day.  Cromwell,  us  soon  as 
he  saw  the  Lord  President,  required  him  to  take 
out  a  new  commission  for  his  office  of  Chief 
Justice  of  Chester ;  which  he  refused,  alledging 
that  he  held  that  place  by  a  grant  from  the  par- 
liament of  England  to  continue  quanidiu.  u  ornc 
fiesurit.  And  whether  he  had  carried  himself 
with  that  integrity  which  his  commission  exact«> 
ed  from  him, lie  was  ready  to  submit  to  a  trial 
by  twelve  Englishiuen,  to  be  chosen  even  by 
Cromwell  himself.  Col.  Rich  being  pressed  to 
give  security  not  to  act  against  the  govemmeiit, 
and  refusing  so  tn  do,  was  sent  prisoner  to 
Windsor  castle.  Then  I  drew  near  to  the 
council  table ;  where  Cromwell  chaii^ed  me 
with  dispersing  treasonable  books  in  Ireland, 
and  with  endeavouring  lo  render  the  officers  ef 
tiie  army  disaffected,  by  discoursing  to  them, 
concerning  new  models  of  goierument.  I  ac« 
knowledged,  that  I  had  caused  some  papers 
to  be  dispersed  in  Ireland ;  but  deni^  that 
they  jusilv  could  be  called  treasonable.  And 
though  I  knew  not  that  it  was  a  crime  to  de- 
bate of  the  several  forms  of  government,  yet 
that  I  hnd  not  done  any  thing  of  that  nature 
lately,  to  the  be^  of  my  remembrance.  He 
then  said,  That  he  was  not  ignorant  of  the 
many  plots  that  were  on  foot  to  disturb  the  pre- 
sent power,  and  that  he  thought  it  his  duty  to 
»  cure  such  as  be  suspected.  To  this  I  replied. 
That  there  were  two  duties  required  by  God  of 
the  magistrate,  t.  e.  that  he  be  a  terror  to  those 
that  do  evil,  and  a  praise  to  such  as  do  well ; 
and  whether  my  actions  were  good  or  bad,  I 
was  ready  to  submit  to  a  legal  trial :  that  1  was 
ignorant  of  any  other  way  to  secure  the  magis- 
trate from  being;  afraid  of  the  people;,  or  the 
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ia  tiM  U|ip9c-BMdi  m  Westmiatter,  W«di 
day^oeic,  iift«r  rbe  morrow  of  Si.  M«rtin ;  Co 
undergo  and  receive  ihofte  things  which  our  said 
Coari  of  Upper  Bench  shaii  then  and  there 
order  coocammK  him  in  this  fiari.  And  thai 
you  must  not  omit  at  your  peril.  And  liave 
irott  then  this  writ.  Wiinets  Hearj  Bolle  at 
Westmioaier,  the  IStbof  NovembJo  thOToar 
of  our  Lord  1653. 

(By  the  Court.)        Eg.  Bbodobtov.'' 

people  firom  the  dread  of  the  magistrate,  unlets 
both  will  do  that  whidi  is  iust  and  good.  '  Yon 

<  do  weiV  said  he,  *  to  reflect  on  our  fears;  jet 

*  I  would  have  you  know,  that  %hat  I  do,  pro- 

*  ceedf  not  from  any  motive  of  fear,  hut  from 
'  a  timely  prudence  to  foresee  and  prevent  dao- 

*  icr :  tnaty  had  I  done  as  I  should^  I  ought  to 

*  nave  kecnred  you  immediately  upon  your  com- 
'  ing  into  England^  or  at  least  when  you  desired 
^to  he  freed  from  iht  engagement  you  had 

*  given  after  your  arrival :  and  therefore  I  now 

*  requite  yon  to  give  assurance  nut  to  act  against 

<  the  government'  I  desired  to  be  excused  in 
that  particBlary  remitidiiw  him  of  the  reasons  1 
Imd  formerly  given  htm  ror  ray  refusal;  adding, 
Chat  I  was  in  his  power,  and  chat  he  might  nse 
nse  as  he  thought  fit.  <  Prav  then,'  said  he, 
*whac  is  it  that  yon  would  have?  May  not 
'  every  man  be  as  good  as  he  will  ?  What  can 
'  you  desire  more  than  yon  bave?*  *  It  were 

*  easy,'  said  I, '  to  tell  wbtit  we  wonld  have.' 

*  WMt  if  that,  I  pf  av  ?'  said  he.  *  That  which 
'  we  fooght  for,'  said  I,  <  that  the  nation  might 
*'  be  governed  bv  its  own  consent.'  '  I  am/ 
said  he, '  as  muco  for  a  gnvernment  by  consent 

*  as  anv  man :  but  wber^  shall  we  find  that  con* 
'  sent  r   Amongst  the  Prelatical,  Presbyteritn, 

<  Independent,  Anabaptist,  or  Levelling  par* 

*  tiesr  I  ajDswered, '  Aiitongst  those  of  all  sorts 

*  who  had  acted  with  fideHiy  and  aflfecrion  to 
'  the  public/  Then  he  fell  into  the  CDmraeuda* 
tiott  of  his  own  government,  boasting  of  the 
protection  and  quiet  which  the  people  enjoyed 
under  it,  saying  that  he  was  resolved  to  keep 
the  nation  from  being  imbrued  in  blood,  t  saio, 
that  I  was  of  opinion  too  much  blood  had  been 
sheady  shed,  unless  there  were  a  better  account 
of  it.     '  You  do  well,'  said  he,  *  to  charge  us 

*  with  the  guilt  of  bhiod ;  but  we  think  there  is 

*  a  good  return  for  what  hath  been  shed ;  and 
'  we  understand  what  clandestine  Correspond- 
'  ences  are  carrying  on  at  tliis  time  between  the 
'  Spaniard  and  those  of  your  party,  who  make 
'  use  of  ynor  name,  and  afi&rm  that  you  will 
'  own  them  and  assist  them.'  *  I  know  not,* 
said  I,  *  what  you  mean  by  mv  piirty ;  and  can 

*  truly  say,  that  if  anv  men  have  entered  into 

*  an  engagement  with  Spain,  they  have  had  no 

*  advice  from  me  so  to  do ;  and  that  if  they 
'  itill  use  my  name,  I  cannot  help  it.'  Then,  in 
a  softer  way,  he  told  me,  that  he  desired  not  to 
pot  any  more  hardships  on  me  tSian  on  himself; 
that  he  had  been  always  ready  to  do  me  all  the 
good  offices  that  lav  in  his  power ;  and  that  he 
aiflied  at  nothing  by  this  proceeding,  but  the 
pubiic  quiet  and  security.  '  Truly,  Sir/  said  I, 


f     Cufpft.  STreeter.    If  y  loid,  I  desile  that 
Writ  with  the  Reium  may  be  iled. 

JmSgt.  (Lonl  Chief  Justice  BuU.)  What  say 
you,  Mr.  Prideaui  ? 

PrtrfMUjr  (Attorney  General).    Nothing. 

Judge.  Let  it  be  filed.  Have  you  any  counsel  ? 

Sireattr.  Yes,mykird. 

Judg€.    What  do  you  say  to  it  ? 

Stremter.   I  desire  to  have  a  eopy  of  the 
RMurn,  and  that  I  nmy  be  bailed. 

I  know  not  why  you  shouU  he  an  enemy  lo 
me,  who  have  been  faithful  to  you  in  all  your 
difficulties.'     '  I  understand  not,'  said  hu, 
what  you  mean  by  my  difficulties.    I  am  sure 
they  were  not  so  properly  mine  as  those  uf  the 
public;  for,  in  respect  to  my  outward  condi- 
tioo,  1  have  not  nutch  improved  it ;  as  these 
gentlemen,'  pointing  to  bis  council,  '  well 
know.'    To  t*hich  they  seemed  to  assent,  by 
risittt  from  their  chairs :  and  therefore  I  thought 
not  fit  to  insist  farther  on  that  point ;  content- 
ing myself  to  soy,  that  it  was  from  that  duty 
which  I  owed  to  the  public,  whereof  he  eipress* 
ed  such  a  peculiar  regani,  that  I  durit  not  give 
the  security  he  desired ;  because  I  omicetved  it 
to  be  against  the  liberty  of  the  people,  and  oon^ 
trary  to  llie  known  law  of  £ngUnd.    For  proof 
of  this  I  produced  an  Act  of  ParUameut  for  re» 
strainine  the  council-table  from  imprisonii^ 
any  of  the  free* born  people  of  Engbod ;  and,  in 
case  they  should  do  so,  rcqnirin*:  the  justicea  of 
the  Upper  Bench,  upon  the  8|)dication  of  the 
aggrieved  party,  to  ^ant  his  Ilabeas  Corpus, 
and  to  give  him  considerable  damages.  To  this 
act  I  supposed  he  gave  bis  free  vote ;  assuring 
him,  that,  for  my  own  part,  I  durst  not  dk>  any 
thing  tint  should  tend  to  the  violation  of  it'. 
'  But,'  said  he, '  did  not  the  Army  and  Council 

*  of  State  commit  pers«ms  to  prison  ?'  I  answer* 
ed,  *  That  the  Council  of  State  did  so,  bm  it  was 

*  by  virtue  of  an  authority  gninied  to  them  by 
'  the  parliament ;  and  if  tlie  army  had  seme* 

*  tiraea  acted  in  that  manner,  it  had  been  iu 

*  time  of  war,  and  then  only  in  order  to  bring 

*  the  persons  secnred  lo  a  legal  tnal ;  whereas 
'  it  is  now  pretended  that  we  live  in  a  time  of 
'  peace,  and  are  to  be  governed  by  the  known 

*  laws  of  the  land.'  '  A  Justice  of  Peace/  said 
he,  <  may  commit,  and  &hall  not  I  ?*  'He  is,' 
said  I,  '  a  legal  officer,  and  authorised  by  tlie 
'  Uw  to  do  so ;  which  you  could  not  be,  though 
'  yon  were  king ;    because,  if  you  do  wrong 

''  *  therein,  no  reinedy  can  lie  had  against  roo. 
:  *  Therefure,  if  I  have  eflended  against  the  mW| 
I '  I  desire  to  be  referred  to  a  Justice  of  the  Peace, 
'  that  I  may  be  proceeded  wttii  according  to 

*  law ;  but  if  I  have"  done  nothing  to  deserve  a 
'  restraint,  that  then  I  may  have  my  liberty.' 
Whereupon  being  commanded  to  withdraw  into 
a  room  next  to  the  council  chamlier,  I  heard 
mnjnv  general  liambert  to  advise,  that  I  might 
be  peremptorily  required  to  give  the  security 
demanded.  But  Cromwell  said,  that  the  air  of 
Ireland  was  good,  that  I  had  u  honse  there ; 
and  therefore  be  thought  it  best  to  send  me 
thither.    Immediately  after,  Afr.  Soobel^  one 
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Judge,  It  cannot  be  :  ^ou  are  conuniitpd  by 
the  Parliament,  and  you  niust  gfiew  cim^e  Hrsl. 

Strtaier,  I  am  ready :  I  de;iire  to  speak  to 
it  now,  both  I  and  my  counsel. 

Jhitden.  1  was  a  Counsel  for  the  first  part 
of  the  Return,  but  not  for  this. 

Judge.  What  say  you  ? 

Freeman,  I  desire  he  may  have  a  copy  of  (be 
Return. 

of  the  clerks  of  the  council,  came  to  me,  and 
acquainted  me,  that  I  mi^ht  return  to  ray  fudg- 
ing. Where  I  had  not  been  a  quarter  of  an 
bour>  before  Mr.  Strickland,  one  of  the  council, 
came  to  me,  and  pressed  me  earnestly  to  com* 
ply.  But  I  told  him,  that  having  contended  for 
the  liberty  of  others,  I  was  not  willing  to  give 
away  my  own,  and  to  be  made  a  precedent  to 
the  prejudice  of  my  countrymen,  because  it 
was  the  pleasure  of  those  that  had  the  sword  to 
have  it  so.      *  Why,*  said  he,  *  was  it  not  the 

*  sword  by  which  you  kept  Wnrdour-castie,  and 

*  by  which  you  acted  during  the  whole  course 
'  of  the  late  war.?*  *  I  had,'  said  I,  *  the  autho- 
''rity  of  the  parliament  to  justify  me  in  so  do- 

*  ing.'  lie  answered,  *  But  they  governed  by 
'  the  sword.'  To  which  I  replied,  That  indeed 
tbey  made  use  of  the  sword  to  remove  the  ob- 
structions that  were  in  the  way  of  the  civil  go- 
vernment, and  exercised  that  power  to  vindi- 
cate  and  establish  the  law  of  the  land ;  and  that 
I  wfis  heartily  sorry  to  see  one  who  had  been 
00  forward  in  the  cause  of  the  public,  not  to 
discern  any  difference  between  a  sword  in  the 
hartds  of  a  parliament  to  restore  the  people  to 
their  ancient  rights,  and  a  sword  in  the  bands 
of  a  tyrant  to  rob  and  despoil  them  thereof. 
Here  our  discourse  was  interrupted  by  a  mes- 
senger, who  came  from  the  council  with  an  or- 
der from  them,  to  require  me  to  give  the  se- 
curity of  5,000/.  within  three  days  after  the  date 
of  the  order,  not  to  do  any  thing  prejudicial  to 
the  present  governmeilt;  and,  in  case  of  failure, 
to  be  taken  into  custody.  Upon  the  receipt  of 
it,  I  told  the  messenger,  that  having  no  power 
to  recast,  I  must  submit  to  their  pleasure.  A 
day  or  two  after  the  expiration  of  the  time  li- 
mited by  the  order  for  giving  the  demanded  se- 
curity, which  I  bad  not  done,  Serjeant  Dendy 
came  to  me,  with  an  order  from  the  council, 
signed  by  Henry  Lawrence,  Prebident,  requiring 
and  authorising  him  to  take  me  into  custody. 
Having  shewn  me  the  order,  he  desired  me  to 
make  choice  of  a  chamber;  but,  after  some  dis- 
course with  my  near  relations,  who  were  then 
present,  he  was 'contented  to  let  me  remain  at 
iny  lod{;ings.  So  having  promised  to  return  in 
a  day  or  two,  and  in  the  mean  time  to  advise 
with  lieutenant  general  Fleetwood,  he  went 
■way.  The  next  day  Cromwell,  diverting  him- 
self with  huntintj^  at  Hampton-court,  asked  my 
brother  Thomas  Ludlow,  who  was  in  the  com- 
panv,  if  he  were  not  angry  with  him  for  com- 
mitting me?  and  my  brother  answering,  That  it 
waa  not  fit  for  him  to  judge  concerning  bis  ac- 
tions ;  he  thereupon  assured  him,  that  he  wished 
me  as  well  as  any  of  his  own  children;  that  his 
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Judge.  Do  so,  and  let  him  be  here  oguin  on 

Friday  next :  let  it  be  so. 
Sir  eater,  I  desire,  my  lord,  I  may  not  be  put 

to  the  trouble  to  sue  for  a  new  Habeas  Corpus. 
[And  then  Mr.  Streater  not  being  permitted  to 
speak  any  m^re,  he  was  taken  away  by  the 
marshal  <ff  the  court  of  the  Upper  Bench, 
and  carried  to  the  Prison  of  the  Upper 
Bench  in  Souihwark.] 

desiring  me  to  give  security  for  my  own  carringe 
to  the  government,  was  designed  by  him  as  welt 
for  my  good  as  for  his  own  security,  and  th:it 
he  would  have  him  to  engage  forme:  to  which 
he  most  readily  consented.  The  morning  fol- 
lowing, my  brother  came  to  me ;  and  having 
acquainted  me  with  what  had  passed  between 
t^romwell  and  himself,  1  pnve  him  tlicnks  for 
his  kind  offer ;  but  withnl  told  him,  that 
would  by  no  means  desire  that  of  hira  which 
was  not  wiUing  to  do  myself.  Besides,  I  toh 
him,  tha^  should  it  be  granted  that  the  thihjg 
were  6t  for  him  to  do,  yet  it  might  prove  a 
snare  to  him,  and  lay  an  oblie^tion  upon  him 
to  gratify  the  usurper  in  another  \^  ay.  How^* 
ever,  after  this  aiscourse  of  C*romweI  to  my 
brother,  and  the  conference  of  my  relations 
with  Serjeant  Dendy,  I  ventured  to  accompany 
my  father  and  mother  Oldsworth,  with  my  \ufe, 
into  Essex." 

Tli^  following  appears  in  the  ^ecoud  voluoit 
of  Thurloe's  State  I'apers,  p.  680.: 

'  Engagement  of  John  Streater. 

'  I,  John  Streater,  do  promise,  that  I  wiU 

<  make  good  my  promise  to  genenil  John  Dis- 

<  browe,  which  was,  that  I  will  not  act. or  speak 
'  any  thing  to  the  disturbance  of  the  Common- 

*  wealth,  and  the  present  goremment  thereof; 

<  and  that  I  will,  upon  notice  given  me,  appear 
'  before  the  council,  or  any  person  the  Lord 

<  Protector  or  his  council  shall  appoint,  there 
'  to  answer  any  thing  of  misdemeanor  that  shall 

*  be  charged  against  roe.  .  Jobm  Streater. 

<  October  18,  165  i.' 
'  In  witness  whereof,  we  hereunto  set  our 
'  bands  tlie  day  and  year  abovesaid. 

*  JOUN   DliBROWE, 

*  CUARLES  WojlSLETf/ 

Hume,  speaking  of  the  crisis  which  preceded 
Cromwell's  violent  ejection  of  the  Pariiament 
in  April  1653,  relates  the  following  anecdote : 
*'  By  mutual  altercation  and  opposition  the 
breach  became  still  wider  between  the  Army  and 
the  Commonwealth.  Cromwell,  finding  mat- 
ters ripe  for  his  purpose,  called  a  Council  of 
Officers,  in  order  to  come  to  a  determiuatioa 
with  regard  to  the  public  settlement.  As  ba 
had  here  many  friends,  so  had  he  also  some  op- 
ponents. Harrison  having  assured  the  Cotin* 
cil,  that  the  general  sought  only  tq  pave  tha 
w^ay  for  the  government  of  Jesus  and  his  saintv 
major  Streater  briskly  repliecf,  That  Jesus  c^ehc 
to  come  quickly  J  for  if  he  delayed  it  irll  aftei< 
Christmas,  he  woM  come  too  late ;  he  weulfl 
find  his  placa  occupied,'' 
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Colonel  Barksted  then  appeare.1  upon  lieot.  i  *  Given  under  my  hand  this  21st  of  Koreaihtr, 
I.  Lilburne's  Hiibeas  Coipus,  and  gave  this    '  1653.  Fbakcis  Kous,  Speaker.' 


foUowing  Reason  for  his  not  bringing  the  body 
oflieut.  col.  Lilburne. 

■  *•  Accordinf;  to  my  orders,  my  lord,  and  the 
Return  of  the  Habeas  Corpus,  I  brou-ht  the 
body  of  licut.  col.  John  Lilburne ^on  Monday 
io  the  court;  at  which  time  I  was  ordtred  to 
attend  the  court  again  \Mth  him  here  as  this 
day.  But  this  morning  I  received  an  order 
irom  the  Council  of  State  to  the  contrary  :  and 
here  it  is,  my  lord/' 

Clerk.  *  Wednesday  Nov.  23. 

^  Whereas  the  body  of  Mr.  John  Lilburne, 

*  by  an  Order  of  Parliament,  was  committed  to 

*  the  Tower  for  the  peace  of  the  nation;  and 
'  whereas  ihere  was  an  Order  to  the  bringing 

*  of  hi«n  forth  thence  to  the  Upper  Bvnch  this 
'  day  :  It  is  ordered  by  the  Council  of  State, 

*  that  ihey  do  not  bring  him,  but  that  he  there 

*  abide  the  pleasure  of  the  house.' 

LUimrne^s  Count,  My  lord,  on  Monday  it 
was  agreed  that  they  should  bring  him  'again 
on  Wednesday  ;  and  I  have  no  instruction 
from  my  client,  for  I  have  no  access  to  him, 
fior  he  to  me. 

Judge.  Well,  pray  advise  with  your  client. 

LilSurne*s  Couns.  My  lord,  I  desire  to  have 
en  Ahas  Habeas  Corpjis. 

Bar'ksted.  I  have  only  learned,  my  lord,  to 
•bey  orders,  and  I  shall  obey  them. 

Judge.  You  do  well.  The  Council  of  State 
have  a  reason  for  what  they  do  in  this  busi- 
ness. 

lAlburne's  C^uns.  My  lord,  when  must  we 
•ttead  at  court  ? 

Judge.  On  Saturday. 

The  Return  of  the  Habeas  Corpus,  for  cap- 
tain Scrcater  being  filed,  the  cause  of  Imprison- 
ment shewn  in  the  return  was  grounded  upon 
two  Warrants :  first  from  the  Council  of 
State. 

^  These  are  to  will  and  require  you  to  oike  the 

*  body  of       Streater,  and  him  you  shall  safely 

*  keep  prisoner  in  your  prison  of   the  Gate- 

*  house  ;  he  belne  committed  foe  publishing  of 

*  seditious  Pamphlets   n|p!aiDSt  the   State  :    of 

*  which  you  are  not  to  fail.    And  for  so  doing 

*  this  shad  be  your  sufficient  warrant.     Given 
<  at  the  Council  of  State  sitting  at  White«hall, 

*  the  12th  day  of  September,  t65X 

S.  MOYEB. 


To  the  Keeper  of 
the  Gate>Uouse. 


To  the  Keeper  of  the  Gatehouse^ 
Westminster. 

Upon  tlie -reading  thereof  in  court,  this  Rule 
following  was  ordered  to  be  entered. 

*  Wednesiiay  next  after  eight  days  of  St.  Marttn^ 

1653.    The  Gate-hou^e,  Westminster.' 

'The  Defendant  was  this  day  brought  into 

*  this  Court,  by  %iriue  of  a  Writ  of  Habeas 
.  *  Corpus,  to  undergo,  &c.  under  the  cu'^tody  of 

*  the  ket-per  of  the  prison  of  the  Gate-house. 

*  And  it  is  ordered  by  the  Court,  that  tha 
'  Habeas  Corpus  and  the  Return  thereof  be 
'  filed,  and  that  tiie  said  Streater  have  copies 
'  of  the  said  Wiit  and  Return,  and  that  the  said 
'  Streiter  be  committed  to  the  custody  of  the 

*  uiar-halof  tliis  Court,  and  that  he  have  the 

*  body   of  the  8.iid  Streater   in  Court  upon 

*  Friday  next,  upon  the  motion  of  Mr.  Free- 

*  man. — By  the  Court.* 


The  second  Appearance  of  captain  Streater* 
on  Friday  the  23d  of  Novem|>er  1653,  by 
virtue  of  an  Habeas  Corpus,  and  the  Rule 
aforesaid  of  the  Court  of  Upper  Bendt 
of  the  21s:  present. 

Captain  Streater  being  at  the  bar,  the  clerk 
read  the  Return,  which  was  only  the  Keeper'* 
Answer  to  the  Habeas  Corpus,  which  requir- 
eth  him  to  shew  cause  why  the  prisoner  is  de* 
tained  in  prison.  He  in  the  Return  citeth  tba 
Warrant,  Order,  or  Mittimus  for  commitment, 
and  certifieth  that  is  the  cause  contained  in 
them,  and  none  uther. 

The  Return  being  read,  the  judge  asked 
captain  Streater  v^bat  he  had  to  say  to  tkt 
Return,  and  who  was  his  counsel. 

Sir  eater.  Mr.  Norbury,  Mr.  Freeman,  and 
Mr.  TwisdfHi,  arc  counsel  with  mc. 

Judge.  What  say  you } 

TtfUden,  I  was  a  counsel  for  the  first  part, 
but  not  for  the  second,  foe  publishing  scanda* 
lous  Pamphlets.  If  there  be  no  more  in  it,  ha. 
may  be  balled. 

Judge,  No,  there  is  no  more  in  it.  Whal 
say  you,  Mr.  Freeman  ? 

Freeman.  My  lord,  as  to  the  second  part  of 
the  Return,  it  is  in  these  words :  *  The^e  are  to 
'  will  and  require  you  to  take  into  your  cus- 

*  tody  the  body  of  John  Streater,  and  hiia 
'  safely  keep,  till  he  shaU  be  delivered  by  order 

*  of  Parliament.'  My  lord,  every  Return  ought 
tu  have  these  two  thini;s  in  it ;  the  Cause  and 
how  long  he  shall  be  a  prisoner :  and  »o  yon 
have  it  in  Magna  Charta,  p.  54.  My  lord,'  all 
acts  of  parliament  against  the  laws  ot  tlie  lajid> 
arc  in  the.Tiselves  void.  The  law  is  above  th# 
parliaint'iit. 

Judge.  Good  Sir,  do  not  stand  to  repeat  thesa 


R.  TiCHBURK,  Presid. 
U.  Lawrence. 
John  Hvwsojf.' 

The   second    Warrant  was  signed  fay  the 
Speaker,  by  order  of  the  parliament. 

'  By  virtue  of  an  Order  of  Parliament,  bear- 

*  ing  date  this  present  2 1st  day  of  November, 

*  ihe^e  ere  to  will  and  require  you  to  receive 

*  and  take  into  your  custody  the  body  of  John  \  thing;^  betore  us 

*  Streater,  and  nim  to  keep  and  retain  in  safe  |      Freeman.  My  lord,  I  do  know  it ;  they  may 

*  costody,  until  Uej^hall  be  delivered  by  order    pass  tlicir  acts  acrordnig  to  law,  but  not  against 


*  of  Parliament.     Whereof  you  are  not  to  fail, 
'  ae  you  will  answer  the  contrary  at  your  peril. 


law.    The  lord  Dyer  hath  it  so  in  his  Reports. 
Judge,  When  we  are  in  examiuaUvn  of  ^ 
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ptWnteTf  win  50U  come  find  overthrow  the  icts 
of  piirlianient  ? 

Freeman.  Mjr  lord,  I  refer  it  to  yoor  lord- 
ship's j^udgment,  whether  this  gefitlprtian  uu^bt 
to  Dt  kept  in  prisoa  without  cause  »hewu. 

Judge,  Whnt  sny  you,  Mr.  Norbury  ? 

Norbufy,  ily  lord,  vre  raust  look  to  see  if 
Che  Return  be  true  :  if  it  be  not,  we  have  an 
i&ction  of  the  case  against  them  that  made  it 
false.  And  though  we  will  not  say  that  is  (alse, 
t6t  here  is  no  oflence  recited  at  all,  And,  my 
lord,  all  the  acts  are  the  acts  of  this  present 
pttrlmment ;  and  we  look  on  them  to  be;  or 
ought  to  be,  for  the  liberty  of  the  people. 

Judge,  What  have  you  to  say  to  the  second 
fMfC  of  the  R^tuVn  } 

As  to  the  first  part  of  the  Return,  Mr.  Pri. 
deanx  said  he  should  say  nothing  unto  it  i 
therefore  the  Judges  advise  captain  Streater  to 
fpenk  to.the  second  part  of  the  Return. 

[Now  for  that  the  Argument  that  captain 
Streater  had  prepared  to  shew  the  insufBcicncy 
of  Che  first  part  of  the  Return,  may  be  of  great 
•use,  and  fit  for  public  view,  it  is  thoueht  tit  to 
be  inserted  here  ;  and  after  it,  his  Argumetit 
upon  the  second  part  of  the  Return,  the  which 
he  delivered  with  an  audible  voice  at  the  bar^ 
^ith  the  Attorney-General's  Plea  thereto^  and 
<lie  Judge's  Judgment  thereupon.] 

Captnin  Streaier^s  Arcumekt  to  the  first  Pgrt 

of  the  Return. 

My  lord,  I  being  brought  to  this  bar  by 
wiue  of  a  Hi^eas  Corpus,  which  requireih  (by 
virtue  of  the  law,  which  is  the  "supreme  autho- 
rity of  JEngland^  and  only  aiithonty  of  parlia- 
ments, and  all  courts  of  judicature)  the  cause 
ooght  to  be  shewn  why  I  arn  detained  a  prisoner 
upon  the  Return.  The  first  part  mentioneth  a 
cause,  though  not  a  lawful  cause  :  the  second 
part  sheweth  nO  cause. 

My  lord,  the  intent  in  law  of  an  Habeas 
Corpus,  is  to  relieve  prisoners,  notwithstanding 
special  commands  for  imprisonment,  as  appear- 
etfa  b^  the  act  of  parliament  the  17th  of  the 
IdCe  king,  irititled,  '  An  Act  f(»r  the  abolishing 
*  the  Star-Chamber,  and  regulating  the  Council 
'  Table:'  which  ordaineth,  that  notwith- 
standing special  commands  for  imprisonment, 
the  party  so  imprisoned  shall  by  a  Habeas 
Corpus  be  brought  before  {he  Judges  of  one 
Bench  or  other.  And  if  the  cause  of  his  com- 
imtment  be  legal,  be  shall  be  remi^nded  to  the 
prison  from  whence  he  came  ;  if  no  cau^e  (that 
IS  to  say,  no  lawful  cause)  appear,  then  the 
prisoner  is  to  be  set  at  liberty  ;  if  it  be  doubt- 
ful, then  the  prisoner  is  to  lie  baile<l. 

My  lord,  with  these  agree  the  learned  Ar- 
goment)  of  sir  Edward  Coke,  sir  £dward  Little- 
ton, and  Mr.  Selden;.  together  with  the 
Resolves  of  the  Commons  in  parliament  (16!)?8) 
thereupon.  And  the  second  part  of  Institutes, 
fol.  5?.  *  The  warrant  or  mittimus  ought  to 
contain  a  Liwrul  cause.'  The  writ  of  Habeas 
Corpus  is  the  Wuter  of  Life,  to  levive  from  the 
death  nf  imprisonment. 

6ir  £dward  Coke  in  bb  third  gekieral  reason 


why  a  HabcAS  Corpus  is  to  remove  the  body, 
notwithstanding  of  special  commands,  saiiii. 
That  *  Imf^risonment  is  accounXed   in   law    a 

*  civil  death,  where  a  man  is  deprived  of  society, 

*  of  wife,  house,  country,  friends;  and  fivcth 
*.  with  wicked  and  wretched  men-'  The  writ 
of  llabeas  Corpus,  and  the  henetit  thertful  by 
law  (which  is  the  undeniable  right  nf  crery 
Englishman)  is  called  *  The  High  Point,  the  only 

*  Point.'    Nay  the  Commons  of  pailiriment  of 
the  4th  of  the  laie  king, [u  the  Coufttenrc  with     * 
the  Lords,  say  that  they  had  redeemrdthe  body 

of  liberty,  by  clearing  this  point:  that  i^  to  say, 
That  in  case  one  be  commitJed  by  \iaue  of 
special  command,  he  shall  have  the  benefit  of 
the  writ  of  Habeas  Corpus  to  bring  Lis  body, 
with  the  cause,  before  the  Judges  of  either 
Bench;  where  if  it  be  found  a  hu%fui  cause,  he 
shall  be  remanded ;  if  no  cause,  delivered ;  if 
it  be  doubtful,  then  to  be  bailed. 

My  lord,  I  shall  make  it  evidently  appear, 
when  I  come  to  make  my  Exceptions,  that 
tfiere  is  no  lawful  cause  shewn  in  the  Return  to 
the  Haheas  Corpus  why  I  should  be  a  prisoner. 
With  your  lordship's  favour,  I  shall  speak  oue 
word  or  two  of  the  law  of  Eughind;  I  shall 
make  use  of  it  anon.  It  may  not  improperly 
be  said,  it  is  written  by  the  Finger  of  God :  it  is 
not  unhke  (in  that  where  indeed  the  perfection 
of  it  lieth)  unto  the  laws  of  the  Eternal  Law- 
giver; which  is,  it  is  as  well  binding  to  the  law- 
giver, as  to  those  that  are  to  give  obedience 
unto  it. 

Anno  42  Edw.  3.  chap.  3.  '  No  man  shall 
'  be  proceeded  against,  but  according  to  the  old 
'  law  of  the  land :  There  shall  be  nothing  done 
'  to  the  contrary,  if  it  be,  it  shall  he'void.' 

If  this  serve  not  my  turn,  I  am  sure  there  be 
enough  that  speak  the  language  I  would  have 
them,  that  say,  ^e  it  so  and  so  enacted,  and 
not  otherwise; 

First,  I  observe  here  they  command  law. 

Secondly,  That  they  command,  that  noni^ 
shall  command  otherwise  but  by  law.  ^ 

God  himself  bindeth  himself  by  bis  laws:  he 
is  as  well  bound,  as  he  bindeth  those  several 
beings  he  gives  laws  unto,  let  them  be  eternal, 
moral  or  natural.  If  he  maketh  a  promise,  he 
performeth  it :  he  must  not,  he  doth  not  but. 
perforin  it.  If  he  create  a  world,  and  willeth  it 
to  continue,  he  mustsuj>port  it  in  its  beauty 
and  strength,  and  by  his  providence  support  the 
several  beings  jn  it. 

My  lord.  Law  is  sopreme;  none  ought  to 
command  contrary  to  law.  It  is  not,  that  he 
or  they  are  superior  that  command,  that  there- 
fore they  should  be  obeyed ;  no,  it  ought  to  be 
diligently  enqnired  by  the  inferiors,  whether 
superiors  command  law,  or  not;  if  not,  they  are 
not  to  be  obeyed.  For  that  this  is  not  a  rule  ' 
amongst  men,  is  the  reason  so  much  of  abso* 
luteness  and  tyranny  is  so  much  on  foot  in  the 
world. 

Camerarius  mentioned  a  story  of  Henry  2, 
of  France,  his  committing  to  piison  an  lulian 
lackey,  and  shewing  no  cause  of  his  conmiit- 
ment.    The  Jadj^es  visiting-  the  prisoner,  codi- 
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Qjanded  that  be  should  he  delivered.  Tlie  king 
again  cotnmitted  him,  and  cummaudcd  that  he 
should  be  executed*  TiiC  Judges  notwithstand- 
ing the  secohd  time  opened  tlie  prison-doors 
for  liim,  for  that  the  law  warranted  them  for  so 
doin>;. 

Henry  S,  of  England,  commanded  Ralph 
Ncvil  (Lord  Keener  or  Lord  Chancellor)  to  de- 
liver the  Great  Seal.  He  refused  it,  because 
it  was  to  be  disposed  of  by  the  Common-Coun- 
cil, or  parliament  of  the  kingdom.  This  is  at- 
tested hj  Matthew  Paris,  and  Matthew  of 
Westminster.  Thomas  l»te  lord  Stratford's 
plea,  *  That  what  he  did,  was  in  obedience  to 
'  his  superior,  the  kine  his  master,'  could  not 
protect  him  from  condign  punishment,  fur  that 
lie  had  trans{;ressed  the  laiv.  Plutarch  saith, 
the  Suartans  were  happy  in  their  ^ingi^gcsilaus, 
who  nad  such  a  reverend  e^ti^cm  of  law,  tliat 
he  gave  obedience  to  a  suiuU  scroot  of  parcli- 
ment,  which  was  the  summnna  of  his  country 
for  his  appearance.  That  which  will  mnke  us 
hnppy,  must  be  our  laws;  n.»t  men,  councils, 
or  c«mrts.  Ari!»totle  v.iiJ,  That  it  i»  bcUer  to 
govern  by  goodlaus  than  good  nun. 

My  lord,  our  laws  are  g^^od;  thcv  are  (as  to 
the  intent)  the  only  prt:itr\'ing  lax%s  in  tlie 
world :  they  arc  the  stroug-holdb,  tLe  bulwarks 
to  (he  weakest. 

Edw.  6.  fol.  56.    The  law  is  c.Mled,  'The 

*  inheritance  of  e\cry  subject.'  It  is  the  Inhe- 
ritance of  Inheritances;  aud  ^iJiout  nhich 
inheritance,  we  have  no  inheritancu  :  we  should 
be  but  as  tenants  at  will,  to  be  turned  out  of 
life,  liberty  and  estate,  at  pleasure. 

My  lord,  withal,  the  law  ^iLnifieth  nothiug  at 
all,  iV  there  be  n  #t  a  way  to  olitain  the  benefit 
thereuf ;  the  which  should  be  as  certain  and 
unalterable  us  th^  law  itself.  And  therefore  I 
think  tlmt  the  statute  of  43  Edw.  3,  chap.  3,  is 
meant  a  proceeding  by  record,  i^hen  it  saith, 

*  That  no  nianahfill  be  proceeded  against,  ta- 
'  ken  or  imprisoned,  but  according  to  the  old 

*  law  of  the  land.'  The  same  opinion  may  pass 
of  the  29th  chapter  of  Magna  Charta,  which  is 
but  an  exposition  of  the  good  old  law  of  tlie 
land. 

Mr.  Selden,  in  bis  Amnient  at  the  Confer- 
ence of  the  l^rds  awfXJoinmons,  16'^8,  saith, 

*  The  law  is  of  no  benefit,  if  that  tlie  way  be 
'  not  open  to  obtain  the  benefit  of  the  law/* 

In  all  which,  Proceedings  by  Discretion  arc 
justly  reproved ;  for  they  are  of  evil  conse- 
(juonce,  as  witness  Ernpsou  and  Dudley f  in 
lien.  7'»  duys,  by  whom  *  ihe  8ul»jects  were 
«  grieved,'  my  author  saith. 

My  lord,  just  proceedings  are  as  necessary  as 
j«. St  judgments.  It  is^  justice  that  saveth  and 
dercndcih  a  nation,  that  maketh  it  huppy, 
fruitful,  and  prosperous.  The  frontiers  of  a  na- 
tion may  be  guarded  with  men  at  arms,  but  it 
%yili  not  be  preserved  thereby :  it  must  be  jus- 
tice in  the  midst  of  it :    *  If  there  be  but  a  man 

'  that  executcth  justice  and  true  judgment,'  be 

— —  -■   -  ^ 

•  See  2  Cobb.  Pari.  Hist.  261, 
t  See  No.  26,  vol.  J,  p.  983, 


shall  ftave  the  cit^.  There  may  be  good  jrmaoM 
given  for  it.  lujuptice  discontents  a  people; 
and  usually  the  loundations  of  changes^  are  laid 
u{)on  tlie  (xsconteot  of  the  i>€ople. 

My  lord,  I  speak  not  this  as  reflecting  on 
this  Court,  or  out  of  fear  of  iojusttce  at  this 
time  or  place ;  no,  but  only  as  laying  a  sura 
foundation  for  my  Exceptions.  If  the  law  be 
supreme,  and  not  to  be  varied  from  in  tlie  least 
tittle,  then  it  is  a  sufficient  sanctuary.  Unless 
this  be  granted,  all  my  Exceptions  will  profit 
me  nothing. 

1  ought  not  to  be  remanded,  because  it  can* 
not  but  appear  I  have  been  proceeded  against 
not  according  to  the  law  of  the  laud,  which  it 
my  right ;  and  if  my  right,  everv  man's  right; 
and  if  not  my  right,  it  is  no  man  s  right. 

4 '2  Edw.  3,  chap.  3,  *  None  shiUl  he  pro- 
'  ceeded  a|rain»t,  but  by  Presentment,  Or  thingii 
'  uf  record,  according  to  the  old  law  vf  the 

*  laud.' 

It  is  not  the  law  of  our  kings,  but  thcconscDt 
of  our  forefuihers:  These  are  our  privileges, 
and  the  present  power  hath  declared  they  will 
be  tcuder  of  them.  The  writ  is  by  authority 
of  parliament.  Tliis  privilege  of  an  Habeas 
Corpus  putteth  the  diiTerence  between  the  vil- 
lain  and  the  freeman. 

My  lord,  1  shall  now  make  my  Exceptions 
to  the  Return. 

First,  the  Return  is  too  general,  and  sheweih 
not  lawful  cause  why  I  sliould  be  imprisoned. 
I  doubt  not  but  to  make  it  appear ;  and  if  so,  I 
ought  to  be  set  at  liberty  witliout  bail. 

The  act  of  the  17th  of  the  late  king  pn>« 
videth,  '  That  if  no  cau>e  be  shewn,*  (that  is  to 
he  understood,  a  lawful  cause)  *  then  the  Pri- 
'  soner  shall  be  di^harired.'  A  Prisoner  is  not 
di^chai^ed,  if  he  be  bailed,  for  that  he  ift  a  Pri- 
soner to  his  bail ;  and  if  bailed,  then  it  is  to  be 
supposed  a  cause,  though  such  upon  which  he 
may  be  bailed. 

The  cause  of  imprisonment  shewn  in  the  first 
part  of  the  Return,  is  for  *  a  Seditious  Pamph- 

*  let  against  the  Sta(e :'  It  doth  not  name 
wherein  it  is  seditious;  it  doth  not  name  what 
Books  or  Pamphlets. 

2  Partlnstit.  fol.  691,  on  the  statute  of  1. 
Ediv.  2.      Sir  Edwar<l  Coke  saith,   Tliat  the 

*  Mittimus  or  Warrant  must  contain  the  Cause, 
'  though  not  so  certainly  as  the  Indictment 
'  ought ;  yet  wiih  so  much  con\cnieiit  certain- 
<  ty,  as  that  it  may  appear  judiciuUy  what  the 
'  offence  is  ;'  as  tor  stealing  a  horse,  or  the 
like.  And  this  is  according  to  Reason,  which 
is  the  Mother  of  Lan  ;  which  haili  had  good 
authority  at  tiiis  bar,  and  now  haih,  and  I  hope 
shall  have. 

As  by  variety  of  natures,  and  forms,  i^nd 
names,  several  beasts  are  distinguished  ;  so  vm- 
riety  of  titles  do  di:^tingui>h  books  or  pamph- 
lets. And  for  that  tdere  is  or  hath  been  as 
many  several  sorts  of  liooks  of  pamphlets  dis- 
tinguishable by  their  title  or  name,  and  matter 
or  subject,  wherein  they  are  seditious,  as  tliere 
are  several  sorts  of  beasts  distinguishable  either 
by  their  nature^  n«iiie  or  form :    therefore  if  \i 
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be  needful,  if  a  man  steal  a  liorse,  that  the 
Warrant  ar  Miitimas  shall  say,  ihe 'imprison- 
roeiit  it  for  stealing  a,  horse,  and  not  for  steal- 
ing of  a  coiT,  the  same  will  hold  good  for  a 
oo«r,  ox,  or  any  other  creature  or  thing. 

If  so,  it  had  been  as  needful  for  the  Return 
to  express  what  Pamphlets  or  Books,  either  by 
tide  or  name,  matter  or  subject ;  for  that  there 
are,  or  have  been  as  many  several  sorts  of  sedi- 
tionii  pamphlets  (so  accounted)  withio  these  few 
years,  of  several  titles,  as  there  arf  several 
sorts  of  beasts  in  the  world.  Abd  therefore 
seeing  the  Return  doth  not  shew  for  which  of 
them  I  am  imprisoned,  it  must  be  presumed, 
tlwre  is  not  caase  ibr  my  imprisonment.  Gene- 
rals are  nothing  in  law: 

Again,  my  lord  :  Sir  Edward  Coke,  4  part 
Instit.  fol.  39,  chap.  1,  <  High  Court  of  Parlia- 
*  ment,'  there  in  these  words,  saith,  **  That  by 
order  of  law,  a  man  cannot  be  attainted  of  high 
treason,  unless  the  offence  be  in  law  high  trea- 
son. He  ought  not  to  be  attainted  by  general 
words  of  hign  treason  by  authority  of  parlia- 
ment, (as  sometime  hath '  been)  but  the  high 
treason  ought  to  be  specially  expressed.''  This 
is  so  plain,  it  need  not  be  pressed  further. 

•  Likewise  the  Resolution  of  the  Commons  in 
})arliainenr,  the  4th  of  the  late  king,  resolveth, 
"  That  notwithstanding  special  commands  for 
imprisonment,  if  there  be  not  lawful  cause  of 
imprisonment  shewed  upon  the  Return  of  a 
Habeas  Corpus,  that  then  the  Prisoner  shall  be 
acquitted.'' 

I  have  plainly  made  it  appear,  that  there  is 
no  lawful  cause ;  yet  noiwitlistanding  I  shall 
back  it  with  Reasons  that  shall  carry  sufficient 
authority  with  them,  to  prove  my  assertion, 
That  there  is  not  lawful  cause,  and  to  prove 
that  mv .imprisonment  hath  not  been  according 
to  the  law  of  the  land,  as  is  provided  in  the  act 
of  the  17th  of  the  late  king,  42  £dw.  3,  c.  3, 
35  £dw.  3,  c.  4,  and  Mugna  Charta,  c.  39. 
All  which  command  but  the  law,  or  are  rather 
but  expositions  of  the  law.  And  seeing  the 
Parliament  hath  left  this  Court  open  for  any  to 
be  relieved,  I  pray  to  be  relieved. 

My  lord,  I  ought  to  be  proceeded  against  by 
due  course  of  law.  The  Act  of  the  90th  of 
September,  1040,  providetb,  if  it  be  for  trea- 
sonable and  seditious  Pampb|etjs,  the  party 
ahdl  suder  such  penalties  as  are  by  the  law  of 
the  Ifind  provided.  By  which  it  appeartth,  that 
they  intended .  no  otherwise  a  man  shonid  be 
proceeded  against  in  this  case,  but  by  due 
course  of  law  ;  whicli  is  to  be  bv  presentment 
before  justice,  or  thing  of  Record ;  as  43  £dw. 
3,  c.  3,  at  which  time  it  is  usual  the  accusers 
and  the  accused  are  face  to  face,  and  there  they 
the  accuser^do  aver,  that  that  is  the  man  that 
bath  so  and  so  offended;  else  bow  shall  it  be 
known  that  this  or  that  is  the  man  meant  by 
tbe  accu^ns. 

Besides,  my  lord,  anno  10  £liz.  c.  6,  it  is 

?rovided.  That  two  Witnesses  be  as  well  at  the 
ndictment  as  the  Arraignment. 
.  Indictment  is  an  accusation  against  a  man  ; 
jkpd   it   is    upon  accusation  the  Mittimus  is 
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made  for  commitment.  It  is  fit  a  paan  at  his 
commitment  do  know  his  accusation  and  ao-  . 
cttser ;  if  he  do  not,  he  cannot  make  his  De- 
fence. It  is  not  fit  he  should  be  deprived  of 
any  advantage  of  that  kind.  Festus  (Acts  35, 
37*)  saith,  *  It  seemeth  not  reasonable  that  be 
'  should  send  Paul  to  Augustus  Ciesdr,  without 
'  shewing  cau>e  of  his  imprisonment.'  There 
was  cause,  but  not  a  lawful  cause  ;  for  he  saith, 

*  He  might  have  been  acquitted,  if  he  had  not 

*  appealed  to  Cesar.' 

If  it  should  be  objected,  That  a  Privy-Coun- 
cil may,  for  several  secret  reasons  of  state,  if 
they  please,  commit  men,  and  shew  no  cause, 
or  at  least  not  so  particular  as  the  law  re- 
qtiireth ;  sh*  Edward  Coke,  3  part  Inst.  fol. 
199,  sufficiently  answereth  that,  and  saith^ 
That  *  the  law  admittetb  not  of  matters  of  plea- 

*  sure.' 

My  lord,  that  good  maxim.  That  *  the  safety 
'  of  the  people  is  the  supreme  law,'  hath  been 
misinterpreted  by  some  that  would  have  it 
thus :  That  if  any  by  their  endeavours  do 
threaten  disturbance  to  a  government,  and  that 
they  conceive  it  safe  to  take  away  those  dis- 
turbers lives,  or  their  liberties,  in  order  to  pre- 
vent those  mischiefs  they  apprehend  they  may 
be  instrumental  in  :  if  they  cannot  do  it  by 
law,  then  they  may  repair  to  extraordinary 
courses. 

Mr.  Sadler,  in  His  book,  intituled  "  the 
Rights  of  the  Kingdom,  and  Customs  of  our 
Ancestors,"  reporteth.  That  the  old  Saxons  bad 
a  maxim,  that  <  high  or  extraordinary  justice  it 
'  injustice.'  My  lord,  an  Injustice  doth  a  nation 
or  state  more  mischief  and  hurt,  than  all  its 
private  and  open  enemies  can  do. 

Now  having  proved  that  there  is  no  lawful 
cause  shewn  in  the  Return  why  I  am  detained 
a  prisoner,  I  shall  pr^nt  your  lordship  with 
my  second  Exception,  which  is.  That  there  is ' 
not  alledged  the  time  nor  place  where  tfaa^ 
crime  was  committed,  that  is  the  pretended 
cause  of  my  commitment.  My  lord,  I  shall 
not  insist  upon  matter  of  fact  to  anv  other  end,^ 
than  to  shew  the  insufficiency  of  the  return. 
And  that  tbe  law  intendeth  that  cause,  nay, 
lawful  cause  should  be  shewn  of  commitment, 
in  the  Warrant  or  Mittimus,  upon  the  first 
committing,  the  cause  of  commitment,  may  the ' 
better  prepare  his  defence  ;  the  which  the  law 
intendeth  not  to  deprive  a  person  of :  the 
which  he  should  be  deprived  of  by  such  re- 
turns. 

I  shall  shew  your  lordship  wherein  first  it 
may  be  alledged  that  I  did  commit  a  crime  at 
London  such  a  time,  when  I  was  at  York. 
Mirrour^  chap.  3.  sect.  33.  "  One  that  it  ap- 
pealed of  Maim,  may  plead  that  he  was  sick 
at  that  time."  My  loni,  many  tiroes  such 
circumstances  are  the  standards  to  measure  the 
truth  or  falsehood  of  an  accusation; 

I  shall  first  offer  something  to  prove,  that  th« 
place  where  the  cause  of  commitment  wsm 
committed,  ought  to  have  been  shewn  in  the 
return. 

Page  031  Fits-iierbert,  Natura  Brafium^of^ 
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Arid  therefore  the  afore-mentioned  Writ  6f 
Mfttnpritfe  (eited  in  Fitz-Herbert*ft  Natura 
Brevtum)  seemech  to  take  up  s  compUinty 
Thttt  the  people  are  not  only  grieveil  wiih 
wroag  imprisonnrent,  bat  more  rspeciaUy  with 
long  ii^riflonment,  in  tliese  words:  '  And  him 
'  by  sudi  Mainprise  firom  the  gaol  aforesaid 
'  iMist  delayed  to  deliver,  to  the  no  snail  toss  and 
'  grievance  of   him  the  said  R.,  and  manifeft 

*  peril  of  his  life. 
Coke's  9  Report  in  Fowler's  Case,  and  in^the 

end  of  the  Writ,  hath  these  wovdt;  <  Tlmt  the 

*  subject  be  not  detained  so  long  in  prison,  av 
'  till  the  justice  slia!!  come  in  Eyre.'  By  all 
which  appeareth,  that  the  law  relieveth  against 
long  or  perpetual  imprisonment,  as  akso'  against 
imprisontnent  without  lawful  cause,  notwith- 
standing that  it  be  by  spechl  conudand. 

JVIy  lord,  my  life  nor  Ubeny  cannot  be  taken ' 
away,  but  by  law;  nor  given  onto  me  but  by 
law.  It  is  a  good  Maxim,  '  if  we  keep  the 
'  law,  the  law  will  keep  ui.'  It  would  be 
sad  if  a  man  should  be  necesnitated  to  plead 
his  cause  by  the  mailing  of  friends,  When  tfae^ 
law  shall  not  be  sufficient  to  plead  in  his  de- 
fence, and  when  life  and  liberty  shall  be  dis- 
posed of  at  pleasure. 

it  is  provided  against  in  S  £dw.  S.  c.  Q.  of 
Charters  of  Pardon;  where  it  is  ordained  an<f 
enacted,  '  That  such  Charters  ^all  not  be 
'  granted,  but  only  where  the  king  may  do  it 
'  by  his  oath ;'  that  is  ro  say,  where  a  man 
slayeth  another  in  his  own  deVcnce,  oi^  by  mis- 
fortune :  This  the  law  warrant«th  to  be  done. 

Now  having  proved,  that  there  is  no  lawful 
cause  shewn  in  the  Return  why  I  should  be  a 
prisoner,  together  with  the  insufficiency  of  the 
Return :  if  »o,  it  is  my  privilege  by  law  to  be 
discharged  and  acquitted.  And  the  present 
power  dedared  to  be  tender  of  our  rights  and 
privileges:    We  have  no  rif^hts,  privileges  or 

{)roperties,  but  what  we  are  mstated  in  by  the 
aw :  if  so,  then  it  is  my  right  not  to  be  de- 
prived of  what  the  law  doth  allow  ibe.  Your 
lordship  is  a  judge  of  thje  law. 


Writ  of  Mainprise,  it  is  in  the  begianini;  of  the 
writ  thus ;  *  The  king  to  I  lie  sheritf,  &c.  of  the 

*  part  of  A.  taken  and  detained  in  our  goal  at 
'  G.  for  certain  larceoary  of  a  horse  at  8.' 
Now,,  my  lordy  here  is  the  place  alledgcd. 

Sir  Edward  Coke^  2  part  Instit.  fo\,  37. 
saith,  Thct  *  Appeals  ought  to  contain,  1. 
'  the  Fact;    2.  the  Year  :    S.  the  Day :  4.  the 

*  Hour  of  the  day :  5,  the  Place  where  the  fact 

*  was  done.'  Here  are  many  certainties,  but  the 
certainty  of  time  aud  pliice  are  not  to  be 
omitted ;  they  are  two  essentials.  So  that  if 
time  and  place  be  aot  shewn,  when  and  where 
the  crime  was  done,  that  is  alledged  to  be  the 
cause  of  the  imprisonment,  it  may  be  con- 
cluded that  there  is  no  cause  if  it  was  done  at 
no  time,  nor  no  place.  ^ 

Another  Reason  why  the  time  when  the 
crime  was  committed,  that  is  the  cause  of 
commitment,  ought  to  be  shiewn  in  the  Return,  is 
this  :  If  it  were  granted  that  it  was  so,  that  I 
did  publish  seditious  pamphlets  or  books ;  it 
nay  be  done  seven  years  since,  for  ought  that 
appeareth  in  the  return. 

That  the  Time  when  the  fact  was  done, 
ought  to  be  shewn,  appeareth  evidently  by  rhe 
provision  that  is  made  in  the  act  of  the  tOtb 
of  September  1049,  intitled,  ^  An  Act  for  pre- 
'  venting  of  scandalous  and  seditious' Books  and 
'Pamphlets.'  <  Provided  always,  and  be  it 
'  eoaot^.  Thai  no'  person  or  persons  shall  be 

*  molested  and   impeached   for    any    of   the 

*  offences  mentioned  in  this  act,  unless  he  or 

*  they  be  thereof  accused  within  six  months 
'  after   his  or  their  offence  so  committed  or 

*  done.'    Then  13  Eliz.  c.  1.  it  is  provided, 

*  That  none  shall  be  sued,  troubled  or  molested 

*  for  any  of  the  offences  contained  in  that  act, 

*  unless  they  were  accused  thereof  within  six 

*  monthsi  if  the  party  or  parties  were  not  out 

*  of  the  realm.'  Now,  tor  ought  there  ap- 
peareth in  tlic  Return,  the  pretended  cau^e  of 
iiDprisobment  was  committed  seven  yeats  since : 
and  it  may  be  as  legally  presumed  to  be  six  or 
seven  years  since,  as  four  months  since.  And  if 
sOy  then  I  am  clear  by  virtue  of  those  Acts  Fmen- 
tioned :  they  ooncem  seditious  and  treasods^ble 
books  or  pamphlets.  In  a  doubtful  cause,  it 
i»  better  to  acquit  the  guilty,  than  to  condemn 
the  innocent. 

My  third  Exception  i;*,  That  the  cOn- 
elufeton  of  the  Return  ought  to  be  according  to 
law,  and  have  these  words ;  *  To  be  delivered 
'  by  due  course  of  law.'  By  which  is  to  be  un- 
derstood '  speedily,'  at  the  next  gaol-delivery. 
It  is  not  by  the  Return  said  by  what  I  shall  be 
delivered,  nor  when,  whether  ever  or  never  de- 
livered ;  it  seemeth  to  intend  a  perpetual  im- 
pritonment,  the  which  is  utterly  against  the  law 
of  the  land* 

2  part  Iipstir.  fol.  S15.  c.  9.  on  the  Stat. 
Gloucest.  '  ExpeditxHi  ought  to  be  used,  to 
'prevent  long  in^prisonment.     Imprisonment 

*  should  be  but  till  the  next  commg  of  the 

*  jostice.  And'  (satth  he)  *  it  is  the  merciful- 
'  ness  of  the  law  of  England,  that  it  willeth 
'  that  nont  be  rained  by  loBg^ittpriso&meiK.' 


Captain  John  Sireater's  Argumekt  to  the  se- 
cond Part  of  tht  Return, 

My  Lord ;  As  to  the  Second  Patt  of  thiT 
Return,  that  mentioneth  an  Order  of  Parlia- 
ment, I  make  this  Exception,  '  That  it  dotb 
'  not  mention  any  cause  at  all  of  myimprison- 
'  ment'  And  seeing  it  doth  not  shew  eaose,  it 
is  of  less  strength  than  the  former  part  of  the 
Return,  wherein  is  caiuse  shewn,  though  not  a 
lawful  cause.  And  therefore  there  may  be  no 
more,  hue  only  the  bare  reading  of  it  to  shew 
the  insufficiency  of  that  part  of  the  Return. 

But  here,  if  it  should  be  objected,  That  it 
it  ^onnded  upon  an  Order  of  Parliament,  and 
that  the  parliament  are  not  bound  to  shew  a 
cause;  Truly,  I  am  of  opinion  that  the  par- 
liament'would  not  own  any  one  that  should  so 
argue,  it  being  so  perfectly  repugnant  to  their 
honour,  it  being  condenmed  in  parliament* 
within  our  memory,  as  unjust,  illegal,  unrea- 
sonable! and  4>erfectly  contrary  to  law;-  and* 
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law  IS  the  onlf  lorptie^^  a^unCAfy  parliamentv 
couucila,  eai{*ire$|  kin|^,  princes,  goTernors  and 
ipa^straces. 

.  The  Ute  piM^liamsnt  ia  their  Deoliiratioa 
upon  declaring  Engiaod  a  Free  State,  (Mafpb 
17,  1649)  9»y, 'Ihat  tbeir  only  authority  is 
by  the  law.'  Again^  they  say  that  they  are 
sensible  of  (he  *  exoelleqcy  and  the  eqaality  of 

*  the  law  of  Engbind  :*  Also,  <  That  they  should 

*  uphold  ihe  true  approved  rules  of  the  law  of 

*  ^glaod ;  and  ibst   the  good  old  la.fs  and 

*  courts  of  justice,  and  the  custom  of  Bngland, 
^  are  tbf  badges  of  our  freedooiy  rights  and  pri* 

*  vileges.' 

And  this  parliament  hath  declared.  That 
tliey  will  be  tender  of  our  rights  and  privileges; 
the  which  we  ei\ioy  by  our  laws.  S9.chap. 
JMa|e;na  I'barta  ;  <  None  shall  be  taken  or  im- 

*  prisoned,  but  by  a  le^l  proceeding,  according 

*  to  the   old    law    o(    the  land.'    The  words, 

*  None  shall  be  taken,'  imply,  that  none  shall 
take  or  imprison  any  contrary  to  law.  And  it 
cannot  le  denied>  but  the  law  iotendeth  the 
protectioji  of  innocent  persons  in  freedom; 
And  there  being  no  cause  shewn  in  the  return, 
kt  the  comniand  come  from  whence  it  will^  the 
law  will  warrant  a  discharge. 

.If  it  be  hy  Order  of  Parliament,  if  the 
Order  shew  not  cause  of  imprisonment,  not  a 
cause  only,  but  a  lawful  cause. 

Parliaments  ever  made  laws,  but  the  judges 
of  the  law  judged  by  Uiose  laws.  Who  will 
question  but  that  die  warrant  of  a  justice  of 
Peace,  shew^iov  lawful  cause  of  imprisonment, 
is  of  greater  force  in  law,  than  an  Order  of 
Parliament  shewing  no  cause  of  imprisoi^ment? 

But,  my  lord,  the  parliament  is  here ;  it  is 
their  authority  -that  I  apply  unto ;  there  is 
nothing  can  be  done  here  but  by  tbeir  autho- 
rity ;  that  is  to  say,  the  law.  And  therefore 
the  lawy  and  several  acts  of  parliament,  as  that 
of  the  17th  of  the  late  king,  and  divers  others 
say,  That  I  shaU;  be  dischai^ed.  Shall  an 
Order  of  Parliament  over  rule  laws,  statutes, 
customs,  usages  and  reason?  No,  my  lord, 
doabtleas  the  parliament's  intention  in  ordering 
that  I  should  not  be  delivered  but  by  Order  of 
Parliament,  is,  That  I  should  be  delivered  by 
Order  of  Law,  as  I  hei^e.  expect  now,  and  do 
not  question  In* the  least.  .Order  of  Law  may 
be  reckoned  as  the  comeliest  of  all  the  par- 
liament's Orders.  Surely  none  will  alledge, 
that  the  parliament  intendeth  to  stop  the  pro- 
ceedings  of  law  that  may  relieve  me  ;  or  that 
this  Order  of  Parliament  is  superior  to  aotho- 
rity  of  parliament  that  is  judicially  in  this 
Court. 

JVIy  lord,  the.  inferior  must  give  way  to 
the  superior.  The  same  reason  that  the  com- 
mons iu  parliament,  of  the  4th  of  the  late 
king,  judged  of  the  invalidity  of  the  record  in 
Jamea  Damestris  and  Caesar's  Case;  for  that 
it  was  not  argued  or  debated,  it  was  not  of 
weight  to  be  a  sufficient  record  :  the  same  reik- 
son,  I  say,  may  be  given  for  an  Order  of 
Parliament  not  to  be  iu  force  against  an  Act 
of  Parltamcat.    An  Order  of  Faiiiamens  hath 


but  the  same  proportion  with  an  Act  of  Parii»- 
meiit,  that  a  verbal  command  hatli  with  |i 
command  by  record ;  for  that  there  are  not  the 
debates,  deliberations,  and  three  timtfs  of  read^ 
ing  of  an  Order  of  Parliament,  as  is  at  the 
establishing  an  Act  of  Parliament. 

My  h)rd,  besides,  any  rational  man  will  think 
that  tbe  wisdom  and  prudenot;  of  the  parlia* 
meat  is  such,  that  they  will  not  lay  up  such  « 
portion  for  their  successors  and  children,  as  a 
record  that  shall  be  a  law  or  precedent  to  after- 
ages,  that  shall  be  in  effect, '  that  J.  3.  was  re- 
'  manded  to  prison,  by  virtue,  of  an  Order  of 

<  Parliament,  when  no  cause  is  shewu  in  the 
'  one  part  uf  the  return,  twr  lawful  cause  in  the 

*  other.' 

When  the  supreme  authority  of  parliament^ 
the  law,  and  acts  of  parliament  that  contain 
law,  say  expressly.  That  ^  if  no  cause,  or  law* 
'  ful  cause,  be  shewn  in  the  return  for  impri* 

*  sonment,  that  thei^  the  prisoner  shall  be  set 

*  at  liberty.'    And  anno  SO  £dw.  3,  cap.  1. 

*  That  if  commands    come    to   the   contrary, 

*  jud^e^  shall   nut  cease  to  do  «ven  law  and 

<  right.'  ,    ^ 

Besides  sir  £dw.  Coke,  in  tbe  4th  part  of 
his  Institutes,  cap.  10,'  High  Court  of  Parlia- 

*  meat,'i°^'>"^^^  ^^'  ^^  ^^^  of  parliament 
is  not  pleadable  in  a  court  of  record,  but  by 
record,  or  under  the  seal.  And  Mr.  Sadler,  in 
his  Book,  entitled,  *  The  Rights  of  the  Kingdom, 

*  and-  Customs  of  .our  Ancestors,'  sauh  m 
much.  Then  much  less  an  Order '  of  Parliap 
ment,  that  is  not  recorded  upon  the  ParliflF 
ment  R<>lls  itself. 

My  lord,  it  is  not  to.  be  imagined,  neither  do 
I  think,  that  the  parliament  expected- that 
their  Order,  the  inferior  part  of  their  power, 
shall  take  place  of  the  superior  part  of  that 
power,  tlie  law  and  acts  of  parliament  that 
command  law,  which  is  judicially  here,  as  I 
said  before.  My  lord,  all  acts  of  parliament 
that  are  unrepealed  Are  their  own  :  They  are 
not  theirs  when  they  disown  them  by  repeals 
iog.  Until  then  they  are  with  ^  not  otherwise^ 
in  force,  and  are  law.  My  locd  a  parltamenr, 
as  ihey  conunand  law,  may  be  called  the  Wi»* 
d6m  and  Reason  of  the  nation. 

Anno  4  Hen.  7,  cap,  12,  the  law  is  called 
the  *  PoUcy  of  the  Nation.'  Indeed  it  is  so  : 
Justice  is  the  best  policy,  as  1  said  before. 
None  can  demonstrate  wfiat  Justice  is,  without 
the  law  be  as  the  golden  Mete-Wand,  that 
sir  Edward  Coke  cautions  parliaments  to  leave 
all  causes  to  be  measured  by,  4- part;  Instit.  foL 

41. 

Upon  the  question  of  Hen.  8,  to  the  Judges, 
Whether  a  man  might  be  attfUnted*  of  High 
Treason  in  parliament,  and  not  to  call  him  to 
his  answer?  The  Judges'  answer  was^  That 
an  inferior  Court  could  not  in  law  or  justice 
do  so  t  And  their  Opinion  was,  That  the 
higher  tbe>  Court  is,  the  mora  just  they  ought 
CO  be*  •  I 

It  is  not  to  be  supposed  that  a  parliaignt 
will  act  Qootraiy  to  tlieir  wisdom  and  polioyv 
which  ia>  the  law:  Or  that  thef  would  hmm 


S83]       STATE  TRIALS,  5  Crarlbs  II.  1 65a — The  Case  qf  Captam  greater,       [  J84 


•iheir  inferior  power  take  place  of  their  superior 
power.  Neither  will  tne  parliament  piend 
against  me  with  their  power,  no  surely,  but  by 
•Uwy  legally  ;  else  they  would  have  nailed  op 
my  prison  doors  with  armed  men,  and  never 
have  suflfered  me  to  come  to  this  bar.  And  if 
that  Uiey  had  not  intended  that  I  should  have 
been  acqaicte(),  they  doubtless  would  have 
•hewn  cause.  1  know  there  can  be  no  lawful 
cause  of  imprisonment  shewn  against  me. 

Mylord,Jub*s  friends,  they  tell  Job,  that 
because  he  was  gnilty,  in  their,  opinion,  in  the 
sight  of  God,  of  sin,  Job  xxii.  4.  '  Will  he' 
(meaning  God)  '  reprove  thee  for  fear  of  thee } 

*  Will  he  enter  with  thee  into  judgment  F'  Aft 
much  as  to  say,  that  God  would  cut  him  off 
from  amongst  men,  because  he '  was  sinful,  and 
God  powerful.  But  saith  Job,  (chap,  xxiii.  S.) 
'  O  that  I  knew  where  I  might  find  him,  that 
'  I  mig^t  ceme  to  his  seat  \  I  would  order  my 

*  Cause  before  him,  and  fill  my  mouth  with  Ar- 

*  gwments.    I  would  know  the  words  which  he 

*  would  answer  me,  and   understand  what  he 

*  would  say  unto  me.  Will  he  plead  against 
^  m^  with  his  great  power  ?    No  ;  but  he  would 

.  *  put  strength  in  me .  There  the  righteous 
'  might  dispute  with  him,'  &c.  And,  chap. 
ssLxviii.  ver.  32.  God  saith,  <  Gird  up  thy  loins 
'  like  a  man,  for  I  will  demand  of  thee,'  &c. 
And  here  God  declareth  his  power  and  wisdom 
visibly  in  the  creation  of  creatures  great  in 
magnitude,  as  the  Leviathan  ;  sweet  in  influ* 
eiice,  as  the  Pleiades ;  swiftness  and  courage 
of  the  horse  in  the  day  of  battle  ;  and  so  of 
the  whole  creation.  ThAt  this  great  and  glo- 
rious £ternal  God,  that  gave  a  being  to  all 
beings  by  one  only  conception  of  his  mind  ;  he 
wilted  them  to  be,  and  they  were  :  this  God, 
you  shall  find,  pleaded  with  Job  by  and  by, 
\;\  chap.  xlii.  ver.  4.  *  Hear,  I  beseech  thee, 
'  and  I  will  speak ;  I  will  demand  of  thee,  and 
S declare  thou  unto  me.' 

My  lord,  will  tbeParhament  plead  against  me 
with  their  power,  Uiat  is  to  say,  what  they  may 
do  ?  Surely  they  will  not ;  but  rather  strengthen 
me,  by  affording  me  the  benefit  of  the  law  at 
this  time  and  place  ;  which  is  the  utmost  of 
what  1  do  expect,  and  the  which  tbey  ought  to 
do.  By  the  which  I  shall  arrive  at  my  liberty^ 
which  is  my  right  by  law,  in  regard  there  ap- 
peareth  no  cause  in -the  cue  part  of  the  return, 
nor  lawful  cause  in  the  other. 

My  lord,  I  have  seen  the  copy  of  an  Order 
of  Parliament,  bearing  date  the  2 1st  of  No- 
vember present,  that  saith,  <  That  John  Streater 

*  be  and  do  stand  committed  to  the  prison  of  the 
<  Gate-bouse,  Westminster,  in  order  to  a  trial; 
'  and  that  Mr.  Speaker  do  issue  a  warrant  ac- 

*  cordingly.'  Without  doubt  this  is  the  Trial  in- 
tended by  the  Parliament,  here  at  this  place,  to 
cry  whether  there  because  of  imprisonment,  or 
not.  The  innocent  need  no  other  trial.  The 
cause  that  is  already  shewn  in  the  first  part  of 
the  itetam,  is  to  be  supposed  true,  and  all  the 
•anse  that  was  to  be  shewn,  and  none  other; 
for  that  the  second  part  memioneth  no  cause,  at 
•U«    And  if  ther€  bad  been  la wf u  I  caui^e  ^  hewn, 


it  is  not  to  be  denied  bnt  it  had  been  of  fierce. 
By  all  which  it  appeHreth,  that  they  intended 
me  the  benefit  or  the  law  ;  which  speaketh  this 
language,  '  That  the  Innocent  shall  be  ao- 
'  quitted.' 

My  lord,  an  Order  of  Parliament  is  but  a» 
the  first  thoughts  of  a  man,  by  which  he  in- 
tendeth  this  or  that.  An  Act  of  Parliament, 
and  the  law/is  like  the  second,  third,  and  fourth 
tlioughts  of  a  man,  wherein  he  altereth  his  first 
Resolutions,  formed  by  his  first  thoughts,  unto  - 
more  safe  and  better  resolutioot.  And  it  is 
not  contradictory  to  himself  at  all,  nor  never  a 
whit  below  him. 

My  lord,  here  are  the  Parliament's  second, 
third,  and  fourth  thoughts  judicially  in  this 
court :  it  is  law  digested  by  councils,  debates^ 
time  and  practice,  into  safisty  and  conveniencj. 
The  which  is  for  their  honour  to  act  by :  the 
benefit  thereof  I  pray. 

M^  lord,  the  Return  saith,  '  I  shall  not  be 

*  dehvered  but  by  Order  of  Pariiament.'  '  The 
Order  of  Parliament  saith  not  such  a  word, 
but  to  be  commited  *  in  order  to  a  Trial ;'  at 
which  I  am. 

My  lord,  the  Return  saith,  '  I  shall  becom« 

*  mitted  prisoner  to  the  Gate- house  by  order  of 
'  parhament.'  The  authority  of  parliament,  the 
law  judicially  in  this  court,  hath  committed  ihe 
prisoner  to  the  Marshal  of  this  couK  ;  shall  this- 
oe  called  a  contradiction  to  the  Order  of  Par- 
liament ?  No,  surely  it  will  not  stand  so  in  the 
opinion  of  this  court. 

Neither  can  it  be  called  a  contradiction  to 
the  Order  of  Parliament,  if  I  should  be  dis- 
charti^ed  of  my  imprisonment ;  because  the  au- 
thority of  parliament,  the  law,  saith,  '  If  there 
'  be  no  cause  of  imprisonment,  I  shall  be  dis* 

*  charged. 

The  law  intendeth  but  f^ree  things  only  to 
defend,  in  which  all  else  is-  comprehended  : 
they  are  Life^  Liberty,  and  Estate.  Liberty  is 
the  chief :  not  a  liberty  to  do  what  one  lists, 
either  in  obeying,  or  in  commanding ;  but  a 
just  preserving  liberty,  that  shall  be  for  the  good 
of  society.  It  was  this  that  our  forefathers  and 
we  have  contended  tor  by  arms :  and  being 
victorious,  will  the  Parliament  deprive  us  of 
the  benefit  of  the  law,  which  is  the  ornament  of 
our  triumph  ?  No,  my  lord,  they  have  declared 
to  the  contrary  that  tliey  will  not.  Something 
of  the  like  nature  may  be  coacluded  firom  the 
Answer  of  the  Council  of  State  to  my  Keeper  a 
the  Keeper  of  the  Gate^hoose,  when  he  desired 
of  them  to  know  their  pleasure,  Whether  be 
should  allow  the  Writ  of  Habeas  Corpus,  or 
not,  in  regard  I  was  a  prisoner  by  their  com- 
mand ;  their  answer  was.  They  would  leave  it 
unto  him.  As  much  as  to  say.  They  intended 
not  to  deprive  me  of  the  benefit  of  the  law. 

My  Lord  Chief  Justice  Hyde  is  not  now  on 
this  bench,  who  once  was,  and  to  bis  shame  did 
deliver  in  effect  this  judgment.  That  for  several 
reasons  of  state>  the  king  may  do  or  act  contrary 
to  law.  My  lord,  I  l^ive  power  to  kill  th» 
gentleman  next  me,  but  not  by  law. 

It  did  better  become  Mr.  Attoraej-General 
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Hraitbyiabis  pleading  Tota  corrnpt  interest 
(in  ^be  Cause  of  sir  Jolw  (I^iiiglv^iD,*  aod 
^era)  at  tiiis  h^r,  to  alled^e,  That  tbe  king 
way  act  Above  and  cootrary  tp  the  law ;  than 
Mr.  Attorney-Geoeral  Prideuux^  that  is  to 
pl^cl  iu  hehaifof  a  state,  that  soio^  suppose 
11^^  layiog#  foundation  of  the  kingdum  qf  Christ. 
If  b«  ahould,  it  would  be  the  grandest  incoq- 
aiftflDpy  that  possibly  could  be,  to  wbat  they 
have  declared, 'namely,  tenderness,  of  our  just 
Kigbtsand  Privilege*.  ^The  vi'bich  decJai'ation 
batbiwrited  a  imtioual  expectation  thereof ;  the 
whicb  should  be  a  sufficient  law  to  them  to  do 
fiotiiipg  that  might  deprive  any  individual, 
though  tba  most  inferior  and  inconsiderable 
pwt  or  person  of  the  whole ;  because  they  were 
«oiiipf«jaeo tiled  in  the  whole,  unto  which  the 
promises  vi;ere  matle. 

Aly  lord,  upon  tUe  agrveement  of  sharing  the 
Roman  empire  made  between  Octavius,  An- 
tofuaa  ^d  JPompeius  $extu3,  it  fell  out  that 
cbey  agreed  to  feast  aboard  of  Pompcius's  Ad- 
fia^^l-PalJey,  lyuig  at  an  anclior  off  the  head  of 
Mount  Misena :  and  when  tijey  were  all  aboard 
and  merry,  Menas  the  pirate  came  and  whis- 
pered Pcwieius  in  tlie  ear;  'Come/  saith 
AO,  '  shall  I  cut  cable,  weigh  anchor,  aod  sec 

*  sail,  and  oot  ooly  make  thee  Lord  of  Sicily 
'  aod  Sardinia,  but  of  (be  whole  empire  also  ?' 

*  No,'  saith    noble  Pompeius  ;  '  I    have   not 

*  Jecirned  to  break  iaith,  aiih'ivgh  it  were  to 

*  tlie  gaining  of  an  empire.'  When  he  had  in- 
vited tb^m  to  a  banquet,  they  should  not  be 
deprived  of  what  they  expected  by  imprison- 
mnent, or  l^s  of  their  shares  of  the  empire  : 
such  advice  aod  socb  practices  da  better  become 
piratfis  and  Uiieves,  than  persons  of  virtue  and 
honour;  the  which  was  in  hb  power  to  have 
don^. 

itfy  lord,  seeing,  as  J  say,  (hat  the  Parlia- 
joaat  did  at  the  first  declare  that  they  would  be 
tender  of  our  lUghts  and  Privileses ;  and 
acting  it^is  our  privilege  to  have  tlie  oenefit  of 
she  law  ;  and  seeing  the  law  saith,  *  That  if 

*  .4l^ece  be  no  cause,  there  shall  be  nu  inipri- 

*  sonment ;'  and  in  regard  there  is  no  cause 
ahewfi,  why  I  should  be  a  prisf^nier  :  I  do  aver 
that  the  parliament  cannot  have  greater  disbo- 

.  iwjr  put  upon  them,  than  for  any  one  to 
alledge  that  they  intended  imprisonment  to  me, 
if.  there  sbonld  no  cause  in  law  appear. 

I  My  lord,  if  tliere  be  any  thing  else  alledgcd 
to  be  against  me  than  what  &ppeareth  upon 
the  Return  and  the  Record,  the  law  requireth 
you  not  to  take  notice  of  it.  And  seeing  there 
IS-  no  cause,  there  ought  to  be  no  imprisonment: 
ifitshoHld,  it  woiihl  be  injuatice.  Justice  is 
one  of  the  attributes  of  God,  that  by  his  dis- 

? motions  he  would  have  administered  to  men. 
be  adipinistration   of  injustice  is  n  perfect 
fighting  against  God.    I  believe  the  Parlia- 
.ment  would  not  be  found  fighters  against  God. 
My  lord,  the  philosopher  saith,  '  Where  just 
<  Uw  ruletb,  there  God  may  be  said,  tp  rule.'  If 

*  Seethe  Attorney  General's  Argument  in 
this  Casp^  yol.9,.p..33. 
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you  judge  jnstly,  you  have  no  cause  to  fear.  I 
expect  it,  as  you  will  answer  the  contrary  at 
thedreadtul  Day  of  Judgment. 

Jud^e.  What  have  you  to  say,  Mr.  Attomey- 
Generi}!  ? 

Prideaux,  That  which  I  have  to  say  is  not 
to  arguii,  but  to  acquaint  the  court  he  is  com- 
mitted by  an  Order  of  Parliament,  which  is 
not  to  give  an  account  to  the  court.  It  is 
their  pleiisureto  commit  him  till  be  be  cleared 
by  an  order  of  the  some  power.  And  I  hope, 
mj  lord,  yon  will  not  dispute  it :  for  I  know 
it  IS  iresh  in  your  memory,  where  orders  of  the 
like  nature  have  been  made  by  the  parlianient. 
He  is  to  remain  prisoner  by  the  autliority  that 
put  him  there. 

Judge,  Vea,  as  in  the  case  of  Lilburne, 
Cbetwin,  0nd  otbers,  which  after  made  their 
Address  to  the  .parlinment ;  whicii  if  this  gen- 
tleman do,  I  mak^  no  ijuestion  but  tliey  will  • 
do  according  to  law  aiid  justice  by  him,  and 
j^o  otherwise,  since  he  is  committed  by  them  ; 
and  they  only  know  tlie  cause  of  his  commit- 
ment. 

Sir  Thomas  Witherington,  Serjeant  at  Law 
for  tlie  Commonwealth.  There  has  been  two 
counsels  have  spoke  something  in  belialfof 
the  gentleman  at  tlie  bar :  one  of  them  pleaded 
this,  that  there  was  an  Order  of  paihauient, 
but  not  an  Act  of  parliamenL  My  lord,  an 
Order  ^ath  forceas  well  as  an  Act.  As  for  Mr. 
Norbury,  be  sai^.  Part  of  the  Return  was 
true,  ^nd  part  was  not  true.  Jf  it  be  not  true, 
he  has  an  action  of  the  case  again^  the 
Keeper.  Again^  whereas  he  says,  That  all  acts 
uf  parlionicot  were  made  for  the  liberty  of  the 
people :  M'uly  so  they  are,  but  not  to  give  leave 
to  licentiousness. 

Judge,  Mr.  Strenter,  one  must  be  above 
another,  and  the  infcj;ior  must  sufimit  to  the 
superior;  and  in  all  justice,  an  inferior  court 
cannot  controul  what  the  Parliament  does.  If 
tJie  parliament  should  do  one  thing,  and  we  do 
the  contrary  here,  things  would  run  round.  We 
ofiust  submit  to  tbe  legi^otive  power  :  for  if  we 
should  free  you,  and  they  commit  yon  agam  ; 
why  here  would  be  no  end  :  and  there  must 
be  an  end  in  all  things. — Where  you  say  we 
are  not  to  imprison  you  without  cause  shewn : 
it  is  true,  we  are  not :  but  if  there  be  any  that 
do  disturb  tbe  peace  pf  tbe  nation,  we  are  to 
settle  things  in  peace  and  quietness;  for  tbe 
cause  o(  the  law  is  to  quiet  tbe  natpn. — Xbe 
second  thing  that  hath  been  objected  against 
the  Return,  was  by  Mr.  Freeman  :  He  says. 
The  parliament  hath  not  power  to  alter  the  i 
laws.  Why,  they  have  the  legislative  power, 
and  may  alter  and  order  in  sucb  ^rt  as  they 
please ;  they  may  daily.  If  they  find  any 
thing  that  is  fit  to  be  reformed,  tliey  may  alter 
and  reform  them,  and  make  laws  new.  It  is 
strange  a  counsellor  should  say  this. — Another 
Objection  was.  That  there  was  no  cause  ex- 
pressed. Jt  is  true,  herr  there  is  not.  We 
are  judges  of  the  law,  and  we  may  call  inferior 
courts  to  an  account  why  they  di>  imprison 
this  or  that  moo  again»L  the  known  laws  of 
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the  land ;  and  they  must  shew  cause  to  nnj 
man.  lo  this  case,  if  the  cau»e  should  come 
before  us,  we  cannot  examine  it,  whether  it  be 
(rue  or  unjust :  they  have  the  legislative  power. 
*— Now  whereas  you  say,  It  is  but  an  Order  of 
Parliament,  and  has  not  been  three  times 
read  in  the  house :  how  can  you  tell  but  that  it 
bad  been  three  times  read  ?  Indeed  they  used 
to  read  it  thrice  when  the  king  and  house  of 
lards  and  commons  sat ;  and  so  it  may  be  now, 
for  aught  we  know.  But  if  it  were  but  once 
read,  we  cannot  call  it  into  question,  but  most 
conceire  it  was  on  just  grounds :  and  it  may 
be  they  thought  it  not  fitting  to  express  a  ease  in 
matter  of  state ;  for  if  they  should  express  the 
cause,  and  we  not  able  to  judee  of  it,  there 
would  be  nothing  done  in  it.  Therefore,  gen- 
tlemen, we  can  do  no  more  in  it,  and  yet  I 
bope  we  shall  do  according  to  justice,  that  the 
people  may  not  be  oppressed.  If  it  had  been 
a  cause  we  coulH  have  meddled  in,  something 
might  have  been  done ;  but  now  we  see  no 
cause  it  should  be  repealed. 

Justice  Gnrmond,  God  made  man,  and 
gave  him  a  law  to  lire  by ;  and  the  laws  of 
England  are  grounded  on  the  laws  of  God  : 
and  in  the  laws  of  England  every  man  is  con- 
cemed.  And  now  the  parliament  of  England 
if  grounded  on  the  whole  body  of  the  nation. 
Now,  if  one  power  were  not  above  another, 
things  would  go  in  a  circle  to  and  fro,  and 
hare  no  end :  now  this  will  bring  them  to  an 
end,  i^ince  the  whole  law  of  the  nation  is 
grounded  on  the  parliament  laws. 

Judge  Nicholt,  I  am  of  tlie  same  opinion, 
every  thing  must  be  done  in  order :  and  *  God 
is  the  God  of  Order;'  and  therefore  every 
tiling  ought  to  be  done  in  order,  and  not  in 
confusion.  Now  what  the  parliament  does, 
we  cannot  dispute  or  jttdge  of:  their  laws  are 
to  bind  all  people ;  and  we  are  to  believe 
they  had  cause  for  what  they  did.  And  fur 
that  you  say  an  Order  should  be  read  three 
times  ;  when  I  was  a  ParIiament*Man,  divers 
acts  passed  tiitb  one  time  reading.  In  the 
next  place,  you  did  di«»tingnish  between  an 
Order  and  an  Act  of  Parliament.  Why,  their 
power  is  a  law,  and  we  cannot  dispute  any 
such  thing.  And  whereas  you  affirm  it  was 
once  pleaded  here,  <  That  the  king  was  above 
'  the  law,  and  might  do  what  he  pleased  against 
*  the  law/  that  it  was  so  here,  I  do  nut  re- 
member :  but  the  parliament  dues  not  sn. 

Prtdeanx,  I  humbly  pray  he  may  be  re- 
nnnded  to  the  Gate-house  again. 

Judge  Nie/ioh,  There  is  a  primnm  mobile, 
or  things  would  come  into  confiisiou.  The 
parliainent  has  the  ereatest  power. 

Capt.  Streaier,  I  desire  I  might  be  bailed; 
I  shall  be  a  prisoner  nevertheless :  The  law 
accoiinteth  nne  a  prisoner  though  he  be  bailed ; 
and  if  not  bailed,  I  may  be  a  prisoner  a  hun- 
dred years.  » 

Frideaux.  My  lord,  pray  let  him  be  sent  to 
the  Gate-house. 

Streater,  I  desire  then  I  may  be  a  prisoner 
to  thi»  court.  I  am  a  woiudfld  nuui|  and,  have 


done  service  for  my  coontry,  and  deserve  not 
to  be  shut  up  in  a  close  bole.  Besides,  I  have 
been  a  prisoner  three  days',  contrary  to  the 
Order  of  Parliament,  by  order  of  law,  to  the 
marshal  of  this  court;  when  the  Order  of  Par- 
liament saith,  '  I  shall  be  a  prisoner  to  the 
*  Gate-house ;'  and  if  the  law  can  warrant  the 
court  for  the  doing  of  the  one,  doubtless  it  will 
for  the  doing  of  the  other.  I  am  sure  it  is  my 
right  by  law. 

Judge,    No,  no ;  no  such  matter. 

Prideaux.  My  lord,  I  heard  this  roan  say 
he  has  been  wounded,  and  that  he  was  for  the 
parliament;  but  I  am  informed  he  was  cashier- 
ed. He  cited  the  Order  of  Parliament,  and 
that  they  did  not  publish  the  canse  wherefore ; 
but  I  will  speak  it  publicly,  it  is  in  order  ti»  hit 
trial. 

Sirenter.  My  lord,  he  speaks  falsely:  I 
laid  down  my  Commission  myself. 

Judge,  We  are  to  judge  bonoorably  of  the 
Supreme  Power. 

Streater.  You  sail)  but  now,  my  lord,  you 
could  judge  of  nothing  but  what  was  before 
you  upon  record. 

Juage.  Let  him  be  sent  again  to  the  Gate- 
house; be  was  committed  there.  And,  gen- 
tleman, you  should  do  well  to  apply  youraelf 
to  the  parliament  in  the  mean  time ;  for  while 
we  are  posse  st  otherwi«p,  it  must  be  our  oiBce 
that  yon  must  l>e  sent  back  according  to  the 
Order  of  Parliament. 

Streaier,  I  never  petitioned  in  my  life ;  I 
shall  not  now  bezin. 

Prideaux^  When  the  cause  is  done,  you 
may  leave  him  as  you  found  him. 

Judge,    You  hud  your  Habeas  Corpus. 

Sh  eater,  1  could  wish  I  had  the  beiie6t  of 
I  it,  as  is  my  right  by  law.  I  desire  that  notice 
may  he  uken,  that  tlie  same  Judgment  and 
tlie  same  Plea  were  adjudged  illegal,  arbitrary, 
and  perfectly  repugnant  to  law,  the  just  rigbta 
and  liberty  of  the  people  in  parliament,  the  4tli 
of  the  late  king,  1628,  as  in  the  case  of  sir 
John  Heningham,  sir  Edmund  Hampden  *^  and 
othei^,  at  this  bar. 

Judfte,  The  king  was  plaintilT  against  them, 
and  he  was  but  a  f'eofl'ee  in  trust ;  The  parlii^ 
ment  is  plain tiB'  against  you,  and  they  are  a 
legislative  power. 

The  Prisoner  was  carried  back  to  the  Gate- 
house. ■ 

The  Proceedingt  upon  the  Habeoi  Corpui  im 

Ilitary  Term, 

In  the  vacation  between  Michaelmas  and 
Hilary-term  the  parliament  dissolving,  Mr. 
Streater  resolved  to  apply  himself  again  to  the 
law  ;  he  coQceiving  tiint  the  Order  of  Pariia- 
nent  was  toid,  inasmuch  as  the  parliament 
was  dissolved.  J\nd  accordingly,  on  Monday 
23  January  1654,  being  the  first  sitting  of  the 
Judges  in  Hilary-term,  he  had  Mr.  Dormer  of 
canosel,  who  moved  tlie  court  for  an  Habeaa 
Corpus.    It  was  granted,  and  made  returnable 

*  See  No.  1£7|  vol  3,  p.  1. 
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on  Thunday  the  S6th  next  foUow^i^.  At 
wbicli  time,  the  Keeper  sent  the  body'  of  Mr. 
StreatoTy  wjtb  a  return  of  die  Habeas  Corpus 
not  sigoed.  Which  beiug  in  court,  was  re- 
fused to  be  received. 

Mr.  Sireater.  ^y  lord,  I  am  here  brought 
to  this  bar,  bv  virtue  of  an  Habeas  Corpus : 
I  desire  that  the  Writ  with  the  Return  may  be 
read. 

LtL  Ch,  JuiL    Let  it  be  read. 

Mr.  Braughion.  My  lord,  the  Return  is  not 
signed. 

Li.  Ck,  Just,  If  the  Return  be  not  signed, 
we  cannot  take  notice  of  it. 

StretUer.  My  lord,  I  desire  that  another 
day  may  be  appointed  by  rule  of  the  court. 

Id.  Ch,  Just.     We  cannot  do  so ;  we  can- 
.  not  take  notice  of  you,  whether  you  are  the 
person  or  not,  if  the  Return  be  not  under  your 
Keeper's  hand. 

.  Sireater.    My  lord,  I  desire  I  may  have  an 
Alias  Habeas  Corpus. 

Ld.  Ch.  Jnst.     We  cannot  deny  you  that. 

[The  Alias  Habeas  Corpds  was  made  re- 
turnable on  Monday  the  31st  of  Jan.  1654.] 

Streater.  My  lord,  I  desire  that  I  may  by 
Hule  of  Court  have  assigned  of  counsel  (with 
me)  Mr.  Twisden,  Mr.  Freeman,  Mr.  Wilde, 
Mr.  Norbury,  and  Mr.  Dormer. 

Ld.  Ch.  Juit,    Let  theiu  be  assigned. 

Monday  the  31st  of  January,  1654,  Mr. 
Streater  was  again  brought  before  the  Court  of 
Upper  Bench,  by  virtue  of  his  Habeas  Corpus. 

Mr.  Streater.  My  lord,  I  am  brought  hither 
by  virtue  of  an  Alias  Habeas  Corpus.  I  desire 
that  the  Writ,  with  the  Return,  may  be  read. 

The  Clerk  reads  the  Return. 
''  *  Oliver  Lord  Protector  of  the  Common- 
'  wealth  of  England,  Scotland  and  Ireland,  &cc. 

*  To  the  keei^r  of  the  prison  of  the  Gate- house, 

*  Westminster,  in  the  county  of  Middlesex,  or 
'  his  deputies  there,  greeting.  We  command 
'you,  as  formerly  we  have^ommaniied  you, 

*  that  the    body  of  John  Sireater,  gent,  in 

*  prison  under  your  custody  detained,  together 
'  with  the  day  and  cause  of  his  taking  and  de- 
'  taining,  by  whatsoever  name  the  said  John 
'  is  called  therein,  you  have  before  us  at  the 

*  Upper  Bench  in  Westminster,  upon  Monday 

*  next  after  the  fifteen  days  of  St.  Hilary  next 
'  to  come ;  to  undergo  and  receive  those  things 
'  which  our  court  of  Upper  Bench  aforesaid  of 

*  him  shall  consider  of  in  this  behalf.  And 
'  this  you  must  not  omit  on  any  wise,  and  upon 
'.peril  that  will  fallow  thereupon.  Witness 
'  Henry  •  Rolle,  at  Westminster,  the  26th  day 

*  of  January  1654.' 

And  the  Return  of  this  Writ  appears  in  a 
certain  schedule  hereunto  annexed,  and  the 
Answer  of  A(|uila  Wykes,  Keeper  of  the  Gate- 
House  prison  m  Westminster; 

'"To  his  Highness  the  Lord  Protector  of  the 

*  Commonwealth  of  England,  Scotland,  and  Ire- 
'  land,  and  the  dominions  thereof,  in  the  Upper 
'  Bench  at  Westminster,  at  the  ^tiy  and  place  in 
'  the  writ  to  this  schedule  annexed  named ;  do 


[300 

certify,  That  before  the  coming  of  the  said  writ 
to  me  directed,  that  is  to  say,  the  12tli  day  of 
September,  1653,  John  Streater  in  tliC  writ 
named  was  committed  to  my  custody,  and 
there  detained  by  virtue  of  a  Warrant  from  the 
later  Council  oi  State,  the  tenour  of  which 
warrant  followeth  in  these  words: 
** '  These  are  to  will  and  require  you  to  re- 
ceive^into  your  custody  the  body  of  John 
Streater,  and  him  you  shall  safely  keep  j)ri- 
soner  in  the  prison  of  the  Gate-house,  he  being 
committed  for  publishing  seditious  pamphlets 
against  the  state.  Of  which  you  are  not  to 
fail:  And  for  so  doing,  this  shall  be  your  suf- 
ficient warrant.  Given  at  the  Council  of 
State  at  Whitehall,  this  112th  day  of  Septem- 
ber, 1653.' 

Rob.  TicuBUAN,  Presid.; 
U.  Lawbekc£, 
To  the  Keeper  of     Sa.  Moyer, 
the  Gate-House.    J.  Hewson, 

Ch.  HowAiiD.' 
''  And  the  said  John  Streater  is  also  detained 
by  virtue  of  a  Warrant  under  the  hand  of  the 
Speaker  of  the  Parliament ;  the  tenour  of  Which 
Warrant  follows  in  these  woHs : 

"  *  By  virtue  of  an  Order  of  paKiament  bearing 
date  this  present  21st  day  of  November,  these  ■ 
are  to  will  and  require  you  to  receiire  and 
take  into  your  custody  the  .body  of  John 
Streater,  and  him  to  keep  and  retain  in  safe 
custody,  tmtil  he  shall  be  delivered  by  order 
of  parliament.  Whereof  you  are  not  to  fail^ 
as  you  will  answer  the  contrary  at  your  peril. 
Giveii  under  my  hand  the  Slst  day  of  No- 
vember, 1653.  Francis  Rous,  Speaker." 

**  And  the  said  John  Streater  is  also  detained  , 
by  Rule  of  the  Upper-Bench  Court ;  the  te- 
nour of  which  Rule  toUows  in  these  words : 

^' '  The  Keepei-s,  &c.  oniinst  John  Streater. 
Friday  in  15  daysof  St.  Martin,  1654.    The 
defendant  was  this  day  brought  in  court  by  vir- 
tue of  a  Rule  of  this  court,  under  the  custody  of 
the  marshal  of  this  court;  And  it  is  ordered. 
That  tlie  said  marshal  do  deliver  the  body  of 
the  said  Streater  to  the  keeper  of  the  prison  of 
the  Gate-house  in  Westminster,  to  remain 
under  his  custody  according  to  the  Order  of 
parliament,  upon    the  motion  of  Mr.  At- 
torney-General.—By  the  Court.' 
"  And  these  are  the  causes  of  the  detaining 
the  said  John  Streater,  whose  body  before  the 
Protector  aforesaid  I  have  ready  accordingly, 
at  the  day  and  place  in  the  said  writ  contained, 
as  I  am  within  commanded. 
'  A Q VILA  WyxESyJCeeperof  the  Gate-House.* 

Ld.  Ch,  Just.  Mr.  Attorney,  what  say  you 
to  it?  The  Prisoner  bath  been  here  many 
times. 

Att.  Gen.    My  lord,  I  heard  not  of  it 

Streater.  My  lord,  I  sent  him  notice  the 
same  day  the  writ  was  granted. 

Att.  Gen.  My  lord,  he  sent  me  a  man  that 
said  he  lived  in  fleet-street,  I  do  not  know 
where. 
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Ld.  Ch.  Jnst,    How  comcth  it  that  jou  did  i 
not  send  hhn  other  notice?  I 

Streater,  My  lord,  I  beseech  yoor  lordship 
that  I  may  not  be  intercepted  by  such  pretences, 
and  that  I  n.ay  not  suBet  aoy  delay  for  want  oi' 
'  sucIj  formalities.  My  lord,  Mr.  Attomey-Oe- 
neral  hath  appeared  oflen  enough  in  this  cyse  : 
he  cannot  with  credit  pretend  he  is  uopruvided 
to  speak  to  it. 

Ld.  Ch.  Jiist.  Let  the  Prisoner  be  here 
aguiu  on  Friday. 

[Mr.  Streater  was  again  sent  back  to  the  Gate- 
House,  and  was  on  Friday  the  3d  of  Fe- 
bruary, 1664)  brought  by  Rule  upon  the 
Alias  Habeas  Corpus.] 

Mr.  TwUden.  My  lurd,  I  desire  that  the 
Prisouer  may  be  bailed. 

Mr.Wj^lde.  I  desire  that  the  Writ  s\nd  Ueturii 
may  be  tiled. 

Ld.  Ch.  Just.  Mr.  Atkin,  what  have  you  to 
say  why  it  may  not  be  filed  ? 

Mr.  Atkin.    Nothing,  my  lord, 

Ld.  Ch,  Just.  Let  it  be  iiled,  and  let  the 
Prisoner  bt  here  on  Thursday  next. 

Streater,  My  lord,  I  desire  that  I  may 
have  asbi|,;iied*  ot  counsel  with  me,  Mr.  Latvh 
and  Mr.  Windham. 

Ld,  Ch.  Just,    Let  ;t  be  80. 

[The  Prisoner  was  carried  by  the  Marshal  of 
the  Upper-Bench  into  tlie  Upper- Bench 
Prison,  Stmrhwark;  and  on  Tuesday  the 
7ih  of  February,  1654,  was  again  brought 
info  Court,  under  tlie  Custody  of  the  Mar- 
shal of  the  Court.] 

Mr.  Twisden.  I  desire  that  the  Prisoner 
maybe  baited.  He  is  committed  by  tt>o  Or- 
ders; the  one  from  the  Council  of  State,  the 
other  from  the  Speaker  of  Parliament,  by  vir- 
tue of  an  Order  of  Parliameut.  The  Order  of 
parliament  is  out  of  doors,  the  parliament  be- 
ing dissolved. 

Mr.    Attornfi/' General    began   thus :     My 

lord,  tliis  gentleman  (he  Prisoner  stands  coin- 

raitud  by  Order  of  Parliament:  And  whereas 

in  his  behalf  the  Counsel  asci^ned  for  him 

have  alledged.  That  the  Order  ot  Parliament  is 

void,  by  reason,  as  tlteysay,  the  Parliament  is 

dissolved :    My  lord,  Parhaments  cannot   be 

dissolved  ;  the  parliament  are  ihe  same  power 

that  is  in  being  now.     And   parliaments  were 

tn  be  once  a  year,  us   by  the  statute  of  the 

4th  of  Kdnard  3,  at  which  time  .he  may  be 

relieved.      In  the  Noith   parts,   the   Assizes 

can   be  held   but  once  a   year.      But   grant 

that  the  meaning  oi'  parliament  was  to  deliver 

him    themselves,  and    not    thtit    th^'y   meant 

the  parliamint  to  be  on  the  3d  of  SeptemV.er, 

1654 ;   yet  for  that  they  ordered  thai  he  should 

not  be  delivered  but  by  Oriier  of  Puriijunent,  1 

conceive  he  can  he  delivered  no  oihef;vij>f  than 

by  an  Order  of  Parliament,  nor  by  any  other 

but. a  parliament.     Possibly  when  that  the  par- 

***       nt  consisted  of  king,  lords,  and  commons, 

^r  of  one  or  two  bouses,  v*ithout  a  thrce- 

isept^  had  not  been  binding :  but  now 


the  power  that  was  intheltMrds  «id  kiiig  ii 
joined  in  the  commons,  and  therefore  is  of 
greater  force.  And  it  is  not  material  whether 
they  shew  cause  ot  nc^t ;  there  may  be  good 
cause;  and  it  cannot  be  presumed  that  the 
Parliament  would  commit  a  man,  and  bave  bo 
cause  at  all  for  so  doing.  But  Without  qoea- 
tion,  a  parliament  may  commit  men,  and  ahew 
no  cause.  But  suppose  bis  commitment  be  in 
order  to  a  Trial  in  parliament,  will  (hiB  ooart 
take  upon  them  tn  judge  in  the  cause?  Or  can 
they  by  Habeas  Corpus  brinj;  the -body  of  the 
prisoner  and  the  cause  before  them,  oat  of 
parliament? 

The  lord  of  Strafford  was  tried  in  parliament :  I 
believe  this  court  would  not  in  such  a  case  re- 
move the  Trial  before  there,  nor  indeed  can 
they.  Upon  the  return  it  appearcth,  lie  is 
committed  by  Order  of  parliament,  and  to  be 
dehvered  by  Order  of  parliament:  if  they  had 
intended  he  should  have  been  delivered  other* 
wise,  they  would  huve  either  said  nothing,  or 
have  ordered  he  should  he  delivered  accun1ita|; 
to  law.  When  kings  die,  it  is  truF,  that  Com- 
missions do  cea^e;  bat  when  Parliaments  do 
dissolve,  their  acts  do  not  cease.  Besides,  a 
parliament  is  the  Supreme  Court,  and  (l>ey  do 
constitute  other  courts;  and  therefoi-e  it  is  not 
for  other  courts  to  question  the  proceedings  of 
a  parliament.  It  wdl  not  be  expected  ol'  me  to 
shew  that  the  parlianieut  had  bulhcient  matter 
or  cause  of  iiupriM)nment. 

To  (his  liie  Judges  answered,  No,  No:  If  he 
had  any  thing  more  to  speak  to  the  Order  of 
purliauient,  that  was  it  tlut  was  to  be  spoken 
Unto. 

Mr.  Attorney.  My  lord,  this  gentlenmu 
-tnii^ht  make  his  application  for  his  hberty  to  the 
present  authority  elsewhere;  and  1  doubt  not 
but  it  woidd  be  granted  him  :  For  now  parlia- 
mentary authority  is  in  one  person.  My  lord, 
I  d«njV>t  not  but  the  coart  will  be  cftotions  m 
me<^dlin|!>  in  this  case,  but  ^iU  rathtnr  remand 
him  to  prison  :  1.  For  that  it  tnay  be  that  the 
procet'dings  against  him  are  not  yet  ripe;  it 
may  be  yet  under  examination.  2.  For  tliat 
*his  '\s  the  firbt  precedent  of  ttie  like  nature,  ami 
it  being  of  so  great  and  high  concetnmet»i. 

Mr.  Twisden.  My  lord,  a  Parliament  may 
detrrmine,  and  parliamifiii  d  )  determine;  and 
when  they  do,  their  Orders  also  determine  Aiih 
them.  It  is  trbe,  that  Acts  of  parliament  do 
continue ;  but  this  is  but  an  Order  of  parlia- 
ment, and  not  an  Act  uf  parliament.  My  lord, 
we  mu&t  cottie  hither  to  be  relieved ;  this  is  Che 
place,  this  is  the  court  appointed  for  relief  in 
this  case :  We  expect  it,  and,  my  lord,  desire 
that  the  prisoner  may  be  bailed.  Besides,  my 
lord,  this  is  not  an  Order  of  parliament  npon 
reiurn,  but  a  Warrant  of  the  Speaker. 

Mr.  K^i'nrfAam,  of  counsel  with  the  prisoner.- — 
My  lord,  it  is  true,  we  find  Writs  of  Error  re*- 
turnable  in  parliament,  as  in  FlowerHew's  Case, 
and  in  BaSset*s  Case  of  Error  given  in  thtsct>urt 
of  KingVBench  against  Batoet,  in  a  Judgment 
for  the  king:  Rnt.  Pari.  25  R.  2,  nnm.  t4. 
This  is  after  trial  of  law^  and  not  befoit.    As 
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to  the  die  of  the  lord  Sttefford,  we  know  not 
but  thet  by  law  he  ought  to  have  been  impeach* 
ed  bere«  As  to  the  Order,  it  is  determined  by 
law. 

Mr.  Wykli,  of  counsel  with  the  prisoner.—- 
My  lord,  the  Order  cannot  be  a  bar  but  that 
the  prisoner  may  be  bailed.  Besides,  the  Order 
is  void,  ibr  chat  the  parliament  disoontiniieth ; 
attd  it  is  ordained,  <  That  he  or  thc^  that  shall 
*  say  the  Parliament  continueth,  shall  be  goilty 
'  or  an  high  offence/  An  Act  or  Order  of  par^ 
liament  b  not  a  Judgment  of  parKamcoK  We 
are  here  coram  Proisctore, 

Capt.  Streattr.    My  lord,  I  should  not  at  all 
undertake  at  this  time,  having  so  many  learned 
counsel  assigned,  who  attend  my  cause,  and 
who  heve  snffidently  urged  enough  law  to  wai^ 
rant  the  Court  for  ray  discharge,  but  that  the 
Atimmey-Gemral  hath  both  lai*  term  and  this 
term  endeavoured  to  asperse  me,  to  disooeiuge 
the  comt,  so  as  to  delay  or  deny  me  justice :  As 
the  last  term,  by  suggesting  to  the  court  titat  I 
was  a  dangerous  ^Tson,  nnd  stood  accused  in 
patiianieni  Ibr  high  misdemeanors ;   and  said 
tfiat  they  were  such,  and  so  dnngeroos,  that  they 
for  many  secret  reasons  of  state  thought  il  con- 
venient not  to  discover  them.    And  this  term, 
by  saying,  the  hist  day  of  hearing,  that  I  was  a 
sinbtmiti    refractofy   penon,  and  wouhl   not 
make  my  application  lo  the  present  authority, 
where  he  assured  me  that  I  might  have  my. 
liberty  for  asking  for  it ;  and  that  my  endea- 
vour were  to  strike  at  the  very  powvr  of  par- 
liaaent. — Mv  lord,  as  to  what  great  and  high 
matten  or  things  that  were  by  him  suggested  to 
this   court  to  be  in  parliament,  certainly  it 
woiM  have  appeared  upon  the  return :  They 
have  not  been  intercepted,  as  to  time,  in  the 
muking  of  titeir  return  to  the  Ilnbens  Corpus; 
thev  have  also  had  time  to  make  several  returns ; 
ana  lastlv,  to  amend  the  returns  by  rule  of 
court.    Without  ffoestion,  my  lord,  if  they  had 
had  other  cause,  tiiey  would  have  made  it  ap- 
pear.   However,  jour  lordship  can  take  no 
notice  of  any  thing  but  ^  hat  appe areth  upon 
Record.--My  lord,  as  to  the  other  that  Mr. 
Attorney  urgeth.  That  I  am  a  stubborn  peN 
son,  and  refuse  to  make  my  appltcation  to  the 
present  authority ;  I  deny  it :  my  actions  give 
another  testimony  of  me.  in  this  applyirtg  my- 
self to  the  present  aothority  in  tnis  matmer, 
and  at  this  place,  by  law ;  this  is  the  proper 
and  onlv  superior  court  for  relief,  in  case  of 
false  or  long  imprisonment :  it  ever  was  in  this 
court  settled  bv  taw,  the  supreme  authority  of 
ttiis  nation,  and  the  only  authority  of  those  that 
win  take  upon  them  supreme  power.     The 
Loni  Protector  hath  sworn  to  govern  this  na- 
tion according  to  its  la^s,  statutes  and  cuUoms : 
and  here  I  make  my  nppltcatton  so  the  present 
authority  iudidally  hi  this  court.    The  Writ  of 
Habeas  Contus  is  in  tlte  name  of  the  hord 
Protector  :  oy  which  it  appeareth,  thnt  those 
suggestions  are  false,  and  that  I  own  the  pre- 
sent authority  in  its  proper  channel,  and  own 
its  true  basis,  by  applying  myself  to  the  present 
authority  here  in  tfau  court. — My  tord;  I  abouM 
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have  insisted  npon  the  whole  matter  now  beJbiv 
you ;  but  I  see  that  there  hath  been  enough 
urged  bv  my  counsel,  to  shew  the  invalidity  of 
the  Order  of  parliament,  the  only  bnaioesa 
where  all  sticketh.— My  lord,  I  shall  not  speod 
time  to  answer  Mr.  Attorney-General,  for  that 
the  substance  of  his  Argument  is  but  of  little 
weight,  and  not  worthy  of  any  answer. 

[Here  followeth  the  Argument  that  Mr.  Streater 
had  prepared  to  have  insisted  upon  in  this 
place  :  but  for  that  he  perceived  the  opioioo 
of  the  court  was,  that  tlie  Order  of  parhameoC 
was  not  in  force  now,  he  omitted  to  urge  it 
further.  But  f(»r  general  satisfaction,  it  is 
here  presented  tlie  reader  word  for  word,  ac- 
cording to  hb  Copy.] 

I  am  broncht  here  by  virtue-  of  an  Ilabeae 
Corpus^  wbicli  doth  require  that  cause  be  shewn 
why  I  am  detained  a  prisoner;  not  wlio  oon^ 
niicted  me  to  prison.  Upon  the  Retara,  Cherw 
is  in  the  first  part  a  caase,  -but  not  a  lawful 
cause :  in  the  second  part  of  the  Return,  q« 
cause  at  alh^My  lord,  the  intent  in  law  of  mm 
Habeas  Corpus  is  to  relieve  prisoners,  aotwitlH 
standing  of  special  eeimnandB  Ibr  imprison- 
ment t  as  appeareth  by  aa  Aet  of  Farliamen* 
in  the  16th  of  the  farte  king,  imiiled, '  An  AcT 

<  for  aboiishmg  of  the  Sear  Chamber,  and  for 
'  regulating  the  Councti  TaUe ;'  which  oi^ain. 
eth,  <  Tlmt  notwithscandiaff  of  special  coes* 
'  mands  for  imprisonment,  Se  ferty  so  impri- 
'  soned  shall  by  aa  Habeas  Corpus  be  troaghr 

<  before  the  Judges  of  one  Beach  or  oiherc  amt 
'  if  the  cause  of  bis  commiitinent  be  legal,  lie 
'  shall  be  remanded ;  if  no  caute,  (that  is  so  say  ^ 
'  no  lawful  cause)  he  shaU  be  set  «t  liberty  s 
'  and  if  it  be  doubtful,  i4icn  the  prisoner  shnlt 
*  be  bailed.'  This  Act  reciteth  seversA  Aots,  as 
that  of  n  R.  9,  c.  81,  42  £dw.  8,  c.  S,  «8  £d. 
8,  c.  9,  Masoa  Charta,  c.  29,  and  the  PeCitioii 
of  Right.  These  Acts  dedare,  that  tiiis  is  She 
intent  and  meaning  of  the  aforementioned.-— 
My  lord,  with  thoM  agree  the  lesrned  Afgn- 
mcnts  of  sir  Edward  Coke,  sir  fidward  Little- 
ton, and  Mr.  Seklen  ;  together  with  the  Uesc^- 
lution  of  tbo  Commons  in  Parliament  1688 
thereupon,  in  these  words : 

Die  Jotitj  3  Aprilis,  4  CaroU  Kfgis, 

'<  Resolved  upon  the  question,  Tiat  no  iHw*^ 
man  ought  to  be  detained  or  kept  in  prison,  eir 
otherwise  restrained,  by  tbe  command  of  the 
king,  or  the  privy  council,  or  any  other,  mlesa 
some  cause  of  the  commit roent,  detainer,  of  re- 
straint, be  OS  pressed,  far  which  by  law  he  i^ht 
to  be  committed,  detained,  or  resm-ined. — That 
the  Writ  of  Habeas  Corpus  may  not  be  denied, 
hut  ought  to  be  granted  to  cvt* ry  man  that  is 
committed  or  detained  in  prison,  or  otherwise 
refiratned,  though  it  be  by  a  command  of  tlie 
king,  the  privy  council,  or  any  other,  he  pray- 
ing the  same.-^That  if  a  freeman  be  c<mimiited 
or  detained  in  prison,  or  otherwise  restraine<l, 
by  the  command  of  the  king,  the  privy  council, 
or  any  other,  no  cause  of  such  couiiuitnsent» 
detfliBeri  or  ffestnum,  bdngeqireBsed,  for  whi  A 
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by  \vw  be  oogbt  to  be  committed,  dttaioed  or 
restrained,  and  the  same  be  returned  upon  an 
Habeas  Corpus  granted  for  the  said  party;  tbeo 
be  ought  to  be  ttelivered  or  bailed." 

2  part  Instit.  hi  5U.  *  The  Warrant  or  Mit- 
*  timos  ought  to  contain  lawful  cm  use.'  Sir  Ed- 
ward Coke,  in  his  fir>t  general  reuson  why  a 
Habeas  Corpus  is  to  reoiore  the  body  notwith- 
standing of  special  cnoimandsySaith,  **  Ttiat  tm- 
prisonment  in  law  is  couoied  a  civil  death, 
when  men  are  tskcu  frooi  their  house,  wife, 
children,  country,  friends,  and  familiar  acquaint- 
ance, to  live  with  wicked  and  wretched  men.** 
— Mirrour,  chap.  2,  sect.  9,  saith  of  prisoners 
sind  prisons  thus :  **  A  gaol  is  nothing  else  but 
a  coqunon  prison  :  and  as  a  leper,  or  a  man 
wIm  hath  a  diseased  body,  is  not  to  be  suffered 
to  dwell  or  remain  amongst  men  wh«)  are  sound, 
&c.  therefore  mortal  o£enders  ought  to  be  se- 
parated from  the  society  of  people,  to  the  end 
the  innocent  be  not  infected  with  their  offences." 

Now,  my  lord,  if  it  be  so,  it  was  of  absolute 
necessity  for  the  law  to  provide  against  long 
imprisonment  as  well  as  wfong  imprisonment, 
notwithstanding  any  special  oommaiids.  The 
writ  of  Habeas  Corpus  and  the  benefit  by  law, 
is  the  undeniable  right  of  every  Englishman ;  it 
is  called  '  the  high  point,  the  only  point.'  Nay, 
the  Commons  in  Parliameot,  of  the  4tli  of  the 
late  king,  in  their  Conference  with  the  Lords, 
say, '  That  they  had  recovered  the  body  of  li> 
'  berty,'  hy  clearing  of  this  point.  In  this  is  the 
only  differi'nce  between  slaves  and  freemen, 
villains  and  frtemeu. 

My  lord,  tlie  Law  of  Kngland  doth  settle  a 
freedom  in  the  pe<iple  of  England,  in  their  life, 
liberty,  and  estate  •  it  di>th  relieve  against  any 
thing  that  shall  by  any  be  done  to  their  detn- 
meat,  either  in  one  or  other. 

Mirroor,  chap.  S,  sect.  18,  of  Appeals  of  Im- 
prisonment thus :  "  Darling  here  appealeth  We- 
loc,  for  that  whereas  the  said  Darling,  &c.  the 
said  Weloc  came  and  arrested  the  said  Darling, 
broogbt  htm  to  such  a  place  on  such  a  day,  and 
put  him  into  the  stocks  or  in  irons,  or  in  other 
pain  or  inclosure :  such  a  day,  this  felony  he 
did  feloniously/' 

My  lord,  here  we  see  the  law  ever  did  allow 
of  a  remedy  to  be  had  against  false  Imprison- 
ment. Here  is  no  cause  of  imprisonment  at  all 
shewn,  in  either  one  part  ot  the  Return  or 
other ;  therefore  I  oui>ht  to  be  set  at  liberty 
vrithout  bail,  as  is  expressly  provided  in  the  Act 
of  the  17th  of  the  late  king,  in  these  words :  Mf 
'  there  appear  no  cause  of  impris'>nment  upon 
'  the  return,  then  the  prisoner  shall  be  set  at 
'  liberty,  and  not  bailed.' — My  lord,  he  that  is 
bailed  is  still  a  prisoner  ;  for  he  is  a  prisoner 
noto  his  bail.  If  baile<l,  it  is  to  be  presutned  a 
cause,  though  such  upon  which  he  may  be  bail- 
ed. The  following  clauses  uf  this  Act  explain 
the  meaning  to  be  su,  in  these  words :  '  If  the 
'  cause  be  doubtful,  then  the  prisoner  shall  be 
'bailed.' 

My  lord,  if  it  should  be  objected,  That  the 
greatest  and  only  cause  of  my  imprisoomeut  is 
ao  Older  of  Paruament,  or  a  warrant  grounded 


upon  an  Order  of  Parliament,  that  sailb  I  shall 
not  he  delivered  but  by  Order  of  Parliament;  1 
have  seen  a  copy  of  the  Order  of  Parliament, 
wherein  there  is  not  any  such  word  mentioned;. 
Ihu  it  only  saith  iliis,'*  Ihat  Mr.  Speaker  do 

*  issue  forth  a  Warrant '  (accordmg  to  the  Or- 
der) *  for  my  imprisonment,'  6ic, 

But  for  that  your  lord»)up  is  not  to  take  no- 
tice of  any  thing  but  what  appeateth  before  yuu 
upon  Record,  1  shall  make  no  use  of  that ;  1 
shall  not  need.  First,  for  that  the  Order  itself 
is  out  of  doors,  the  Pailiament  being  dissuhed. 
Sir  Edward  Coke,  4  part  lustiL  ful.  23,  chap. 

*  High  Coart  of  Parbament,*  saith.  That  *  an 
'  Oidioauce  of  Parliament  bindetb  not  in  siio- 
'  cession  ;*  then  much  less  an  Order  |of  Parlia- 
ment. Besides,  if  Orders  of  Parliament  were 
binding  in  succession,  there  would  be  no  need 
of  Acts  of  ParliamenL  And  more  especially 
such  Orders  are  not  binding,  that  there  is  no 
reason  or  law  in  them,  but  are  opposite  to  rea- 
son and  law. 

Nay,  but  an  Act  of  Parliament  could  not 
make  sadi  a  Return  to  be  good  or  allowable,  as 
this,  that  shall  mention  no  cause  for  which  a 
prisoner  is  committed ;  it  is  against  reason  a 
man  should  be  committed  for  nothing ;  and  if 
there  appear  no  cause  upon  the  Return,  tltis 
Court  is  to  presume  there  is  no  cause,  and  there- 
fore ought  to  deliver  the  prisoner,  and  cannot 
but  look  upon  such  Returns  as  unreasonable, 
and  oKainst  law. 

**  The  Doctor  and  Student,"  pag.  1.  chap.  2, 
saith,  That  '  such  Statutes,  Ordinances  and 

*  Prescriptions,  as  are  not  according  to  reason, 

*  or  are  against  reason,  tliey  are  not  Suiuies, 

*  Ordinances,  or  Prescriptions,  but  are  things 

*  void  in  law.' 

Again,  my  lord,  a  Parliament  cannot  over- 
rule just  proceedings  in  or  by  this  Court,  that 
are  according  to  law  and  justice:  hut  a  Parlia- 
ment may  over-rule  proceedings  in  this  Court 
tliat  have  error,,  or  are  not  according  to  law 
and  justice. 

My  lord,  we  understand  Parliaments  to  le 
legislative  powers,  and  therefore  not  to  be  the 
executive :  it  is  not  for  law  makers  to  be  Jus- 
tices of  the  Peace ;  a  SheritT  cannot  be  a  Jus^ 
rice  where  he  is  SbcritT.  There  is  a  maxim, 
'  That  law-makers  must  suppose  all  men  to  be 
'evil,  and  therefore  they  make  laws  against 
'  such  offences  in  all  persons :    But  Judges  of 

*  the  law  mtist  suppose  all  men  good,  until  con- 

*  viction.'  If  so,  my  lord,  a  Parliatnent  are  not 
competent  Judges  who  and  ^ho  not  sh:Ul  be 
prisoners.  Out  here  are  the  Judges,  before 
whom  1  am ;  here  is  the  place  where  I  am, 
that  a  cause  of  that  nature  should  be  deter- 
mined. 

My  lord,  I  dare  confidently  aver,  Tiiat  if 
ever  it  had  entered  into  the  coudideration  of 
our  former  preceding  parliaments,  that  a  suc- 
ceeding parliament  would  ever  do  s'lrh  a  thing 
:i8  commit  a  man  for  no  cause  at  all,  they 
would  h:\ve  provided  against  it  by  an  act  of 
parliament,  in  tcsiimony  of  their  alihjirini;  of 
so  great  an  at)surdity  as  it  is.     Anno  1  11.  4, 
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c.  14,  it  is  proTided,  That  '  Appents  nre  not 
'  in  any  wise  to  be  pursued  in  Pnrliamenc/ 
No  man  can  imagine  it  to  be  lawful  in  any  in- 
ferior power  to  a  parliament.  If  so,  it  cannot 
be  lawful  in  a  superior  power. 

Upon  the  que&tion  to  the  Judges  by 'Hen.  8, 
**  Whether  a  man  that  was  forth- coming,  might 
be  attainted  of  High  Treason  by  Parliament  ?*' 
Their  Answer  was,  "  That  an  inferior  Court 
coald  not  do  so  ;*'  they  thought  a  parliament 
would  not :  Their  Opinion  was,  *•  That  the 
higher  a  Court  is,  the  more  just  they  ought  to 
be,  to  give  Example  to  inferior  Courts." 

4  Part  Inst.  fol.  37,  chap.  **  High  Court  of 
Parliament i"  'If  it  be  necessary  for  inferior 
'  powers  to  shew  cause  of  commitment,  it  is  as 
'  absolutely  necessary  that  a  superior  court 
'  should/ 

From  whence  it  may  be  concluded.  That 
were  the  parliament  in  being,  yet  I  might  by 
law  be  relieved  bjr  tliis  Court. 

1.  For  that  the  law  doth  warrant  my  dis- 
charge, in  case  no  cause  of  imprisonment  ap- 
pear in  the  return ;  as  by  the  17th  of  the  late 
lEtng,  who  had  then  the  executive  power  in  his 
hands,  as  supreme  magistrate  :  And  the  same 
reason  why  that  it  should  be  limited  and 
bounded  when  it  was  distinct  from  the  legisla- 
tive and  judicial,  may  be  given,  why  it  should 
be  limited  when  they  are  all  joined  in  one ; 
nhich  is,  That  it  may  not  extend  to  grieve  any 
contrary  to  reason  and  law. 

2*.  That  none  ought  to  be  taken  or  arrested, 
but  by  such  against  whom  a  remedy  may  be 
bad  in  case  of  false  imprisonment. 

It  was  sir  John  Markham*^  opinion.  That 
*  the  king'  could  not  arrest,  because  a  remedy 
'could  not  be  had  against  him  in  case  of  false 
'  imprisonment.'  Much  less  a  remedy  be  had 
against  a  parliament,  that  may  possibly  arrest 
or  commit  men  upon  false  suggestions. 

Again,  nvy  lord,  if  it  had  been  an  act  of  par- 
liament  that  had  provided  I  should  be  a  priso- 
ner  in  general  words,  and  had   provided  I 
'  sboold  not  have  had  the  benefit  of  an  Habeas 
•  Corpus,  I  conceive  I  might  have  been  relieved 
by  ah  Habeas  Corpus.    This  I  suppose,  if  in 
'  case  an  act  could  be  made  against  law  aod  rea- 
son, as  such  an  act  as  should  deprive  me  of  a 
c6mmon  benefit  that  Is  due  unto  all,  and  to 
every  individual,  throughout  the  whole  nation. 
Parliaments  ever  made  it  their  work,  (as  in 
duty  they  ought)  to  keep  parallel  to  law  and 
reason :  they  ever  did  make  laws  agreeable  to 
bbth.  But  the  judges  of  the  law,  in  open  courts 
of  judicature,  did  judge  by  those  laws:    Nay, 
parliaments  ever  did  advise  with  the  ju(>^es  of 
the  law.    The  judges  of  the  law  were  as  the 
watchmen  or  centioels  to  the  just  liberty  of 
the  people ;  and  our  laws  the  bulwarks  of  de- 
fence. 

Mr.  Waller,  in  a  Speech  in  Parliament  at  a 
Conference  of  both  houses,  the  6th  of  July, 
1641,  saith,.  '*  That  out  of  parliaments  all  our 
courts  of  justice  are  governed  and  directed  by 
the  judges  of  the  law ;  and  in  parliaments,  the 
lofds  and   commons  were  assisted  by  thtm : 


[9«!l 

otherwife,"  (saith  he)  "it  might  bestiled  Par- 
iiamentum  indoctorumj*  And  further  he  saitb^ 
**  That  judi;eb  tliat  delay  justice,  or  give  fiedse 
jud^^eitt,  or  opinions  that  are  contrary  to  law^ 
that  they  are  90  other  than  conspirators  against 
the  Commonwealth." 

My  lord,  Mr;  Attorney- General  hatb  not 
omitted  to  possess  this  Court  with  strange  ap- 
prehensions of  the  dabgerousness  of  roe,  both 
in  what  he  ur|;ed  in  this  court  the  last  term,  of 
dangerous ness,  and  this  term,  of  stubbornness : 
so  tliat  as  much  as  in  him  lay,  by  his  false 
su^estions,  to  prevent  me  of  my  right  by  law; 
as  in  the  words  of  your  lordship,  desiring  that 
I  might  be  remanded  till  my  stomach  came 
down. 

My  lord,  you  sit  here  to  raise  the  spirits, 
mindif,  and  stomachs  of  men,  by  doing  of  tbeni 
right  by  law,  to  encourage  them  to  unprove- 
ments  and  industry,  by  defending  them  m  life, 
liberty  and  estate,  as  the  law  requireth  and  ia- 
tendcth.  ••    • 

My  lord.  Articles  were  exhibited  against  sir 
Robert  Berkley  *,  one  of  the  Justices  of  ^bk 
KingVBench,  and  others.  The  substance  of 
the  first  Article  against  sir  Robert  Berkley, 
was,  "  That  he  did  traitorously  and  wickedlj 
endeavour  to  subvert  the  fundamental  laws  an!i 
established  government  of  England,  by  traitor- 
ous words,  opinions  and  judgments^"  The  lOth 
Article :  '*  That  the  said  sir  Robert  Berkley, 
being  one  of  thie  Justices  of  the  Cottrt  of 
Kin^s-Bench,  and  duly  sworn  as  aforesaid,  in 
Trinity  term  1637,  deferred  to  discbarge  or  bail 
Alexander  Jennings,  prisoner  in  tire  Fleet, 
brought  by  an  Habeas  Corpus  to  the  bar  of  the 
said  Court ;  the  return  of  nis  commitment  be- 
ing. That  he  was  committed  by  two  several 
warrants  of  the  lords  of  the  council,  dated  the 
dth  of  November,  1GS6,  the  first  being  only 
read  in  Court,  expressing  no  cause ;  the  other 
for  not  paying  messenger's  fees :  he  was  re- 
manded m  Michaelmas  term.  After^  the  said 
Jennings  being  brought  by  another  Habeas 
Corpus  before  him,  and  the  same  return,  yet 
the  said  sir  Robert  Berkley  refused  to  discbarge 
him,  &c." 

My  lord,(I  hope  this  Court,  nay,  I  doubt  not 
but  that  you  will  eye  the  future,  and  judge 
according  to  law  and  reason,  and  not  by  dis- 
cretion. 

My  lord,  such  advice  followed,  as  Mr.  At- 
torney gave,  is  the  ordinary  cause  of  changes  in 
states  and  commonwealths. 

1.  Injustice  brings  the  judgments  of  Gdd 
upon  a  nation. 

2.  Injustice  discontents  a  people,  afid  di^ 
contents  are  the  ordinary  foundations  \hi6X 
changes  are  laid  upon. 

It  was  but  the  other  day  the  Lord  Protector 
took  an  Oath  to  govern  according  to  the  laws, 
statutes  and  customs  of  this  nation :  and  now 
his  Attorney-General  would  have  matters  ruled 
by  discretion  in  this  Court,  contrary  to  law  and 
reason,  to  pull  men's  stomachs  down. 

.     II     ■  ■.■II  I  I  II  II  I  — a-^M^^—i^^— ^H^^^ 

*  Ste  roL  8,  p.  I5m. 
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If  J  \atif  I  nuke  my  applicAtion  to  tli«  pre- 
acot  aathority  ia  its  proper  ciiaiioel,  vbcro  of 
rigbt  I  ought  le  bo  rcUevod  here  io  thw  caw  of 
iMJoe  by  aa  Uabeai  Corpus.  My  lord,  I  do 
«i/er>  thax  ny  life,  liberty,  or  estate,  caonot  be 
taken  away,  or  given  unto  me,  but  whero  the 
Um  doth  iu  My  turd,  God  himself  ruleib  by 
law,  ateraal,  moral  and  natural ;  and  tbey 
^■ve  certainty  in  ihem :  and  he  ruleib  not 
otherwise,  or  contrary  to  tliem.  Andcui  it  be 
inacitted,  that  there  is  a  morial  living,  that  i»iU 
tWuk  it  a  diounutiun  to  bis  h<»Quur,  if  men 
cboose  the  law  ii>r  their  sanctuary,  raiher  thiin 
4iteir  changeable  adectioos,  and  mutable  will 
•lid  pleasure? 

There  is  a  maxim,  <<  That  the  law  deli>>hteth 
im  certaiBt?,  and  it  doth  abandon  incertaioty, 
••  die  mother  of  all  debate  and  confu«ion,  than 
mkich  there  is  ootlung  more  odious  in  law." 

My  lonlf  another  reason  why  I  make  my  ap- 
fUoetioB  to  the  present  authority  this  way 
rather  than  any  oUier,  is,  that  the  Record  in 
diis  case  will  be  of  sineuUr  use  and  benefit, 
mH  only  to  the  present,  but  to  future  ages ;  the 
wliioh  I  do  in  duty,  in  regard  a  man  ought  to 
^•emr  the  good  of  bis  country  before  a  private 
^peod.  The  contrary  wiU  tend  to  the  subvert- 
•ne  of  oitf  English  liberties.  Our  forefathers 
iait  MS  a  law,  by  which  we  might  demand  joa- 
tioe,  and  not  be  necessitated  to  make  use  of 
Ikieods  to  beg  justice. 

Mirrour,  coap.  3,  sect.  6,  ''Of  exceptions  to 
4be  power  of  a  judge,*'  thus  it  is :  *  Sir,  I  de- 
'  maoil  tbe  baring  and  sight  of  your  Commis- 
*  eioo,  by  wbich  you  claim  Jurisdiction  over 


'me.' 


Anno  13  £dw.  1,  c  3,  '  When  any  is  im* 
'  pleaded  beibre  an^rjusticet,  and  doth  alle<%e 
'  an  eaoeptinn,  praying  that  the  justices  will  ^ 

*  low  it ;  which  if  they  will  not  allow,  &c.  be 

*  aball  eequire  the  justices  to  put  to  their  seal, 

My  lord,  this  law  of  England  is  a  law  of 
lirMdom,  and  a  law  for  freemen,  and  not  for 
alavce :  it  is  a  law  that  settleih  a  right  in  its  sub- 
jects. 

Now,  my  lord,  having  presented  your  lord- 
abip  ariih  what  tbe  kw  accoooteth  of  imprison- 
msur,  as  in  the  Writ  of  Mainprise,.. 

'  Whereas  thou  A.  hast  deWved  to  deliver  fi. 

*  to  the  no  small  grievance  of  him  the  said  B. 
'  *  and  manifest  peril  of  his  life.' 

Aod,  page  16%,  Fita-Herbert's  Natura  Bre- 
vium ;  of  the  Writ  de  Homme  Re^^ltgiando, 
Tbe  kiii&  '  Whereas  A.  bath  coospiained  to  us, 
'  &c.  We  command  you  that  he  be  replevied, 

*  fkc.  that  we  asay  hear  no  more  a  clamour  for 

*  waat  of  jiMiice/ 

Seeing  the  law  relieveth  as  well  against  long 
•imprieoiiment  as  wrong  impcisonment ;  and 
ling  that  there  is  no  lawful  cause  of  imprisou- 
it  shewn  an  the  first  part  of  the  Return,  nor 
at  all  in  the  aecond :  altbou^  at  be 
^maoded  upon  an  Order  of  ParUaoMnt,  it  b 
Toid  in  a  tMeo^M  coosidemtioo.  First,  for 
•that  tbe  parliament  is  dissolved.  Secondly,  for 
that  it  is  aflMst  kw  and  oeason  :  And  also 


oonaidering  that  this  Court  is  tfaa  higliest  Conct 
of  Judicatare  that  can  relieve  in  this  case ;  and 
it  being  contrary  to  reason,  that  a  legislative 
power  ^uld  be  an  caecum  e  power,  lor  they 
will  be  parties  to  judge  by  their  own  law,  they 
will  vindicate  tbcir  own  comraandsy  and  will 
take  upon  themselves  to  give  their  sense,  possi- 
bly different  from  tiie  letter  of  ibeir  own  com* 
wands. 

And  therefore  it  is  safer  for  the  Judges  of  the 
luw  to  judge  by  tly;  ktter  of  tlie  law^  and  uot 
otherwise. 

Mr.  Hiibert  Brook,  Serjeant  at  La w^  in  bis 
readiiiE  upon  tbe  10th  chapter  of  Magna  Cbar- 
ta,  s.^th  *  If  a  man  hath  judgment  to  be  bang^ 
'  ed,  and  if  tbe  sheriff  do  behead  him,  it  is  mor- 
'  der/  Tbe  letter  of  the  kw  is  duty  to  be  ob- 
served, and  not  to  be  varied  from  upon  any 
pretences  of  matters  of  state  whatsoever.  AU 
which  considered,  I  pray  to  be  dischaiged,  as 
the  law  hath  provided  :  your  lonkhip  is  judge 
of  the  law. 

Mr.  AUornejf.  My  lord,  for  aught  we  know , 
this  is  a  Judgment  iu  parliament.  If  it  be  not, 
yet  it  hath  the  same  stamp  that  aa  act  batb ; 
that  is  to  say,  parliamentary  autliority.  If  this 
Order  be  not  good,  the  prisoner  hath  an  action 
of  false  imnrisoii  meat  against  i  he  jailor.  If  tbe 
Order  die  by  the  dissolution  of  the  parliament, 
the  jailor  ought  to  have  set  the  prison-doots 
open  unto  tbe  prisoner  at  the  time  of  tbe  disto- 
lution  of  tbe  parliament. 

Mr.  TWudbi.  My  lord,  they  have  not  re- 
turned an  Order  of  Harlkment,  but  a  Warrant 
froni  the  Speaker  of  Parliament. 

Chief  Justice  RoUe.  Mr.  Attorney,  what,  if 
tlie  parliament  by  Order  do  appoint  a  commit- 
tee, the  parliament  dissolved  ;  doth  the  Com- 
mittee continue  by  virtue  of  that  order,  or  not? 

Mr.  AUcmej^,  I  think  the  persons  are  dis- 
solved :  hot  altbougb  it  be  said  by  Order  of 
Parliament,  I  think  ibat  it  is  not  much  material 
whetlier  the  word  Act,  Order  or  Ordinance  be 
used.    My  lord,  it  is  by  pasliament. 

L.  C.  J.  Rolk,  Bv  your  favour,  Mr,  Attm^ 
ney,  it  is  the  word  Order,  Act  or  Ordinance, 
we  must  take  notice  of.  Uow  '»i)all  we  know 
how  to  judge,  but  by  the  word  or  letter  to  di- 
rect us? 

Judge  A$ke,  Mr.  Attorney,  if  an  Order  of 
parliament  shall  be  in  force  after  tbe  dissolution 
of  a  parliament,  aod  there  be  an  Order  made 
for  the  commitment  of  one  or  more,  as  iu  tbe 
case  pow  under  consideration ;  I  pray  which 
way  shall  the  subjects  be  relieved,  if  not  this 
way,  in  case  we  shouSd  live  to  ste  a  parliament 
but  once  in  one  aee,'as  in  the  ktcer  end  of  the 
reign  of  king  James,  and  as  in  the  reign  of  tbe 
late  king  f 

L.  C.  J.  RoUe,  This  Court  is  the  proper 
Court  to  relieve  in  this  case ;  thi<i  Court  is  a 
standing  Court,  and  the  law  doih  adjourn  it 
from  time  to  time  ;  but  a  parliament  is  a  new 
Caurt,  they  appear,  and  are  olways  summoned 
by  new  writs. 

Mr.  Attcrmy,  Tbe  prisoner  knowtth  be 
mig^t  have  hi»  liberty  for  askiiif  for. 


401) 


STATE  TRIALS,  5€aAKL£sTI.  1053. 


L.  C.  J.  Hulle,  A  man  is  iii»t  bound  to  do 
xhnt.  WeH,  let  the  prisoner  be  remanded  un- 
lit Saturday  ;  and  then  tve  shall  dtrliver  our 
Opinions  :  it  is  a  weighty  business.  And,  gco- 
tlemani  to  the  mean  time  yon  may  make  your 
appiicationotherwavs  for  your  liberty. 

Mr.  Streater,  Aly  lotd,  the  hiw  hath  pro- 
vided no  olher  way,  and  I  am  bound  to  take 
notice  of  the  way  the'Iaw  hath  appointed.  Our 
forefathers  knew  no  other  way.  My  lord,  I  de- 
sire thai  I  may  have  the  liberty  to  go  to  my 
coaa»el  with  my  keeper :  both  the  kibt  term, 
and.  chisy  1  have  not  at  all  advised  with  my 
counsel. 

L.  C.  J.  'RoUe,  That  will  not  be  denied  you. 

Mr.  WyliU,  My  lord,  it  was  moved  this 
term,  and  it  was  denied,  being  opposed  by  the 
other  side,  but  it  was  before  the  writ  was  filed. 
And  1  suppose  that  the  Court  may  grant  that 
liberty  to  toe  prisoner  under  the  custody  of  their 
own  marshal. 

Saturday f  Febmary  11. 

The  Prisoner  was  brought  again  to  the  bar* 
under  the  custody  of  the  marshal  of  the  court. 

L.  C.  J.  RolU.  Sir,  have  you  your  counsel 
bere  ? 

Mr.  Streater.    Yea,  my  lord, 

L.  C.  J.  RolU,    Where  are  they  f 

Mr.  Windhtun,  I  am  of  Counsel  for  the  pri- 
soner. 

Mr.  Streater,  My  lofd,  here  is  also  Mr. 
Wylde,  Mr.  Freeman,  Mr.  Norbury. 

L.  C.  J.  RoHe.  Deputy-Marshal,  go  into 
the  Chancery,  and  acquaint  Mr.  Attorney-Ge- 
neral that  we  are  going  to  deliver  our  Opinions 
in  Screater's  Case  :  and  if  he  please  to  be  pre- 
sent, he  may ;  or  if  he  hath  any  thing  more  to 
"lie. 

Mr.  Puin,  Deputy-Marshal.  My  lord,  I  have 
been  with  Mr.  Attorney  General ;  andhesaith 
he  will  be  here  immediately. 

[After  a  little  space  of  time  Mr.  Attorney 
Cometh  into  the  Court.] 

L.  C.  J.  Rolle,  Mr.  Attorney,  here  is  Mr. 
Streater  again  by  rule  of  Court.  He  hath  been 
a  long  time  in  prison  ;  and  I  see  here  is  no- 
thing come  against  him  that  is  material. 

Mr.  Serjeant  Twisdert,  oT  Counsel  for  the 
Prisoner.  My  lord,  we  desire  that  he  may  be 
bailed. 

L.  C.  J.  RoUe,  What,  have  you  any  thing 
more  to  say,  Mr.  Attorney? 

idr.Attornej/,  My  lord,  I  thought  I  should 
have  heard  of  him ;  but  I  did  not.  The  court 
must  do  justice  :  he  is  committed  by  Order  of 
parliament.  My  lord,  if  you  will  undo  an  Order 
of  parliament,  be  is  to  be  delivered  :  but  I  hope 
the  court  will  not. 

Mr.  Windkarrk  The  Order  of  parliament  is 
cmdone  by  the  parliament's  being  dissolved. 

Mr.  Attorney.  Commissions  of  Sewers  ^re 
granted  by  parliament,  and  they  do  continue 
after  the  |parllament  is  dissolved.  Gaol-del i- 
Tery  is  but  once  a  year  in  the  north-parts : 
And  I  suppoM  the  ooa  pvliament  will  be 

voi«  V. 
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sitthig  before  he  hath  been  a  year  in  prison'; 
at  which  time  he  may  be  tried,  or  deUvered  : 
and  although  this  be  called  an  Order  of  parli»> 
menr,  yet  i;  was  acted  l)y  parliament. 

L.  C.  Just.  Hf^le,    But  all  that  the  Parlia* 
nem  acteth  are  not  Acts  of  Parliament.    Th< 
first  part  of  the  Return  is  too  general :  It  men* 
tionetli  not  what  Books,  nor  whose  Bpoka,  or 
where  they  were,  or  when  published.    TIm 
second  part  of  the  Return  is  grounded  upoa 
an  Order  of  Parliament:  We  are  Co  take  no- 
tice when  a  parliament  aitteth,  and  also  when 
it  is  dissolved:   or  when  it  endeth  or  deter- 
mioeth.    Discontinuance  js  a  detcnmnatioa. 
A  writ  of  error  many  times  is  made  returnable 
in  the  next  parliament ;  but  that  Uetb  after 
trial  at  law.    The  word   *  Order*  is  a  proper 
phrase  to  that  which  is  not  an  Act.    An  Order 
of  Parliament  is  not  binding  in  wiccession.: 
How  shall  the  neit  parliament  take  notice  of  a 
former  parliaRnent's  Order?  Committees  that 
are  appointed  by  Order  of  Parliament  do  cease 
upon  the  dissolving  of  the  parliament.    I  hnv^ 
been  of  the  parliament :  I  ever  found  parlia- 
ments of  the  same  opinion.      We  must  look 
to  the  first  imprisonment  and  no  fanber;  if 
you  had  returned  other  cause,  we  should  have' 
taken  notice  of  it.    We  do   not  reverse  the 
Order  of  Parliament ;  that  is  reversed  by  the 
parliament's  being  dissolved  :    And  it  being 
dissolved,  there  is  no  visible  way  how  the  Pri- 
soner shall  be  relieved,  though  there  may  be  a 
probable  way. 

Judge  Atk.  I  am  of  the  same  opinion ;  and 
that  it  could  not  be,  that  the  Order  of  Parlia-  ' 
ment,  by  saying  he  fthould  not  be  delivered  but 
by  Order  of  Parliament,  but  that  they  meant 
l)^  the  same  parliament,  and  not  by  a  succes- 
sive parliament.  If  it  shoold  be  taken  to  \^ 
by  Order  of  the  next  parliament,  where  shall 
be  the  Liberty  of  the  Subjects  ?  Or  bow  ^hall 
they  be  relieved  in  long  interval  of  parliament } 
As  in  the  reign  of  king  James,  and  the  reign  of 
king  Charles,  we  had  not  parliaments  in  many 
years  together ;  and  although  it  be  so,  that  th6 
parliament,  by  the  statute  of  the  4th  Edw.  S, 
should  be  once  a  year,  or  oftener,  if  need  be. 
Besides,  here  is  no  succession  of  parliament^ 
but  a  disHolution.  Another  parliament  must 
be  another  session ;  and  therefore  ,an  Order 
cannot  be  in  force  until  another  session.  If 
thet  had  made  an  Act  of  parhument,  or  passed 
a  Judt^ment  of  parliament,  it  had  bten  anotlier 
case. 

Upon  the  consideration  of  the  wh«>le  matter, 
the  Judges'  Opinion  was,  Tl.at  ll  e  Pri^onet 
ought  to  be  discharged,  and  this  Rule  entered. 

Saturday  next,  after  eight  days  of  the  Puri6ca- 

tion,  165d. 

The  Lord  Protector  against  John    Streater, 

gent 
*  The  Defendmt  w«8  broucht  into  Court  by 

*  the  Marshal,  upon  Habeas  Corpus;  auVi  by 

*  tlie  court  discharged  of  his  nnpn-onjiient,  by 
'  the  motion  of  Mr.  Serjeant  Twtsden. 

>  JBtf  tK$  Court: 
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And  tbcrefi»r€  though  it  were  repealed  by  tb« 
ftUtute  of  28  £dw.  3»  cap.\),  yet  it  is  revived 
by  the  »Utute  of  43  £dw.  3,  cap.  1,  by  which 
ic  is  provided.  That  all  statutes  made  against 
Magtia  Cbarta  are  void.  Nuw  the  tow  would 
never  have  given  so  many  remedies,  if  the  free- 
men ot*  Enj^land  might  have  been  iiupri^oneJ 
at  fiee-Milliind  pleasure. 

The  Fourth  General  Reason  is  dra^vn  from 
t}ie  extent  and  universality  of  the  pretended 
pov\(.r  to  impri*»on ;  for  it  should  ii«it  extend 
only  to  the  commons  of  the  realm,  and  their 
posterity,  but  to  the  nobility/and  the  realm, 
and  their  successors:  to  all  persous,  of  what 
condition,  or  sex,  or  a{;e  soever ;  to  all  judgen, 
officers,  &c.  whose  attendance  are  necessary, 
without  exception  ofanj  pcl^un« 

The  Fifth  General  Hea^un  is  drawn  from  tK« 
indefiintcne&s  of  time :  The  pretended  )>ower 
being  limited  to  no  time,  it  may  bo  perpetual 
during  life. 

The  Sixth  General  Reason  is  dmwn  ^  dedt' 
co'fp  from  the  loss  and  dishonour  of  the  Eog- 
hsh  nation,  m  two  respects:  1.  For  their 
valour  and  power,  so  famous  throut;h  tlte  whole 
world.  S.  For  their  industry:  Fur  who  will 
endtravuur  to  employ  himself  m  any  profession, 
either  of  war,  liberal  science,  or  mej^chandize, 
if  he  be  but  tenant  nt  will  of  his  liberty  ?  And 
no  tenant  at  wxW,  will  support  or  improve  any 
thing,  because  he  hath  no  certaiu  est:ite.  And 
thu9  it  &hr)uld  be  both  dedtctu  ei  damntim  tt* 
the  Euglish  nation :  And  it  should  be  no  ho- 
nour to  the  Ling,  to  be  a  king  uf  slaves. 

The  Seventh  General  Reason  b  drawn  d6 
utili  et  iiiutiU  -.  For  that  appeareth  by  the  sta- 
tute of  36  Edw.  3,  tlmt  tlie  execution  of  the 
statute  of  M:igna  Charta,  6  Edw.  3,  25  Edw. 
3,  and  28  Edw.  3,  are  adjudged  in  parliament 
to  bo  for  the  conmion  prulit  of  tlie  king,  and 
of  his  people;  And  thcre-fure  the  pretended 
power  being  against  the  proft  of  tlie  king,  and 
of  his  people,  can  be  no  part  of  his  prcroeative. 
The  Eighth  General  Reason  is  drawn  Stuto : 
For  it  is  safe  for  the  king  to  expre^s  the  cause 
of  the  commitment,  and  dangerous  for  him  to 
omit  it.  For  if  any  be  committed  w  ithout  ex- 
pressing the  cause,  though  he  escape,  albeit  the 
truth  be  it  were  for  treas^m  or  felony  ;  but  if 
tike  cause  be  expressed  to  be  for  suspicion  uf 
treason  or  felony,  then  if  he  esrnpc,  albeit  the 
truth  be  it  were  treason  or  felony,  yet  the 
escape  is  neither  felony  nor  treason;'  hut  if 
the  cause  be  expressed  to  be  for  suspicion  of 
treason  or  felony,  then  if  he  escape,  albeit  he 
be  innocent,  it  ts  treason  or  felony. 

The  Last  General  Reason  is  drawn  from 
authoriiii^s,  16  H.  6,  Meen$deFaii;  189,  by  the 
whole  court ;  The  king  in  his  presence  cannot 
command  one  to  be  arrested,  but  an  action  of 
false  imprisonment  lies  against  him  that  arrest- 
clh.  U2  H.  7,  4,  Newton.  1  IL  7,  4.  The 
opinion  of  Markhnm,  Chief  Justice  to  Edw.  4  ; 
and  the  reason,  because  the  party  hath  no 
remedy. — Furtcbcue,  cap.  8.  Propria  ore  nullus 
regum  vsut  est,  4rc,  to  commit  any  man.~4 
£1.  Plo.  Coua.  S3G.    The  comttton  law  hath  su 


L.  C.  Just.  RolU.  Sir,  you  will  do  well  to 
carry  yourself  coufommbly  to  (he  present 
power,  and  widk  inoSen^iivcly. 

Air.  Streaier.  My  lord,  1  ever  have  been, 
and  I  hope  shall  be,  a  subject  to  government, 
so  as  the  law  requiretii  me  to  be :  It  is  not  my 
duly  to  be  oilarwise  subject. 

P.  8.  If  yon  observe  the  tenor  of  the  Writ 
of  Habeas  Corpus,  as  it  is  observed  by  Mr. 
Streater  in  hb  hut  Argaraent,  that  the  Writ 
doth  only  require  that  cause  he  shewn  why  the 
party  is  imprisoned,  not  who  did  commit  the 
party  to  prison  :  If  any  cause  lawful  was  r&* 
turned,  then  the  party  is  to  continue  stdl  in 
prison ;  but  without  cause  no  oommitmcnt, 
from  what  power  soever,  can  or  ought,  in  law 
or  reason,  to  be  bmding.  That  it  is  the  cause 
only  for  which  a  prisoner  is  committed,  that 
cutteth  the  prisoner  off  from  the  benefit  of  a 
Habeas  Corpus,  and  not  the  will,  pleasure,  or 
power,  of  those  in  power.  Here  take  sir  Ed- 
wnrd  Coke's  Nine  General  Reasons,  why  a 
Habeas  Corpus  is  to  relieve  against  illegal  or 
long  imprisonment  *, 

The  First  General  Reason  is  drawn  d  re  ifjia 
from  imprisonmeut,  es  risiirUmi  cauut,  be  it 
those  or  other  imprisonment!*,  which  are  di- 
vided into  three  parts.  1.  No  man  can  be 
imprisoned  at  the  will  and  pleasure  of  any, 
but  he  that  is  boimd,  and  a  uiluio ;  for  that 
imprisonment  at  will  is  Tailes  luif  ftaut  et  base, 
'  nre  propria  quarto  modo  to  villuiiis.  2.  But  if 
freemen  of  England  uiieht  be  imprisoned  at 
the  will  and  pleasure  of  the  king,  or  any  other's 
command,  then  were  they  in  worse  ciise  than 
'bondmen  and  villains:  For  the  lord  of  a  villain 
cannot  commnnd  another  to  imprison  his  vil- 
lain  without  cause,  as  of  disobedience,  or  re- 
fusing to  serve  ;  as  it  is  agreed  in  our  books. 
S.  Imprisonment  is  accounted  in  law  a  civil 
death :  Perdit  domum^  familiam,  vicinoef 
fulriam;  liis  house,  his  family,  his  wife,  his 
cliildren,  his  neighbours,  his  country,  and  to 
lire  among  wretched  wicked  men.  If  a  man 
be  threatened  to  be  killed,  lie  may  avoid  a 
ieotTmcnt  of  lands,  gifts  of  goods,  \c.  So  it 
is,  if  he  be  threatened  to  be  imprisoned,  he 
thai]  do  the  like,  fur  that  is  a  ci^il  death. 

The  Second  General  Reason  is,  a  minore  ud 
najui  :  pana  corporalis  ett  majut  qualibet  pecu- 
fuario  :  But  the  king  himself  en n not  imnu»e 
a  Fine  upon  any  man.  But  it  must  be  aone 
judicially  by  his  Judges,  per  Justiciar^  in  cuf', 
Hon  per  rrgem  in  Lathera.  And  so  it  hath 
"been  resolved  by  all  the  Judges  of  England. 

The  Third  General  Reason  is  drawn  from 

the  number  and  diversity  of  remedies,  which 

che   law    giveth    against   imprisonment,    viz. 

Bnevia  de  homine  repUgiando,  de  odio  et  atia, 

*e  Habeas  Corpus^  et  brcv*  de  manueaptione. 

Se  former  oT  these  are  antiqunied ;  but  tlie 

'}f.^  de  odio  et  atia  k  'revived,  for  that  was 

m  by  the  statute  of  Magna  Chaita,  cap.  96. 

See  the  proceedings  concerning  the  Li- 
of  th«  Subject,  aUCf  toi.  3;  p.  ISO. 
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tdmeasured  the  king's  prerogative,  as  he  cannot 
prejudice  any  man  in  bis  inheritance :  Auri  the 
{Tvatest  ioheritiiuce  a  man  hath,  is  the  liberty 
•f  his  person ;  ^\i  other  are  accessary  lo  it. 


This  Case  is  shortly  reported  in  Styles  as 
follows : 

The  PltOTECTOR  and  Captain  STREATEK 

Hill.  1654.     Ban.  Sup. 

Captain  Streater  was  brought  in  Court  by 
Habeas  Corpus,  and  upon  the  ret  dm,  read  and 
filed,  it  appeared  that  he  was  committed  by  an 
Order  or  Parlianient,  for  publishing  scandalous 
and  s^itious  Books.  Tiusden  moved  that  the 
prisoner  might  be  hailed,  because  that  the  Par- 
liament is  now  dissolved,  and  by  consequence 
the  Order  by  which  he  was  committed,  is  of  lio 
iurce.  Mr.  Attorney  General,  on  the  other 
side,  urged,  that  the  Parliament  was  not  dis- 
solved, but  only  the  meeting  of  those  persons 
in  Parliameitt  was  dissolved,  for  the  Parlia- 
ment by  the  ancient  law  is  to  be  every  year,  so 
that  this  b  but  in  effect  an  adjournment,  and 
(lot  a  diss.>lution;  and  besides,  this  matter  for 
which  the  prisoner  stands  committed  cannot 
be  liere  inquired  of,  and  so  the  cause  of  his 
commitment  shall  be  intended  to  be  good,  and 
the  Parliament  may  commit  without  shewing 
the  cause  of  the  commitment,  and  this  com- 
mitment may  be  ift  order  to  his  trial,  and  the 
prisoner  is  not  without  remedy,  for  he  may 
apply  himself  to  the  sopreme  authority,  to 
whom  the  ParKameot  tiave  resigned  their 
power.  Twisden,  for  the  prisoner,  confessed, 
that  this  Court  cannot  be  judge  of  the  Parlia- 
ment; but  this  Order  by  which  he  is  com- 
mitted differs  from  an  Act  of  Parliament,  for 
this  is  temporary,  and  determineth;  and  al- 
though the  authority  of  Parliament  ceascth  not, 
yet  a  particular  Parliament  may  be  dissolved, 
as  this  was. 

Windham,  When  a  Parliament  is  dissolved^ 
the  proceedings  these  are  determined.  Flour- 
dew  s  Case,  1  H.  7;  the  Latine  Case,  and  the 
Parliament  is  now  dissolved,  and  not  adjourned, 
and  a  Parliament  dissolved  is  not  like  the 
Courts  of  Justice  here  in  the  vacation  time. 

Wild,  This  case  is  not  like  to  the  case  where 
this  Court  remanded  a  prisoner  coqimitted  by 
the  Parliament  sitting  the  Pariiament,  for  the 
prisoner  here  is  coram  Protectore,  who  may 
kehvtr  him. 

Capt.  Streater,  Mr.  Attorney  labours  to 
asperse  me,  but  shews  no  cause  or  crime  for 
my  commitment,  and  I  am  here  before  the 
Protector  in  his  own  Court. 

Att,  Gen,  Only  the  persons  and  their  con- 
vention is  dissolved,  but  not  the  Court,  no 
more  than  this  Court  is  by  the  demise  of  the 
King,  or  in  the  vacation  time,  and  I  must  refer 
it  to  the  Court  how  far  you  will  intermeddle  in 
this  case,  and  this  Order  hj  which  he  stands 
MmaiittfKl  may  be  hii  jadgimeiit  tfatre,  and 


/  and  there  he  oannot  be  delivered;  and  I  know 
no  differeoce  between  an  Order  and  an  Ordi- 
nance of  Parliameut,  and  the  stamp  nud  autho- 
rity of  Parliament  is  upon  this  Order;  and  if 
the  prisoner's  counsel  &ay  true,  then  he  may  have 
an  action  of  falbe  imprisomnent  against  his 
gaoler. 

Twisden.  Here  is  no  Order  of  the  Parlia* 
roent  returned,  but  it  expresseth  that  he  wae 
committed  by  the  Speaker  by  virtue  of  an  Order 
of  the  Parliament. 

Ko//tf  (Chief  Justice).  We  examine  not  the 
Orders  of  Parliament,  but  the  question  is,  whe- 
ther the  Order  doih  now  continue,  and  I  con- 
ceive it  is  determined  by  the  dissolution  of  the 
Parliament,  and  so  would  it  have  done  by  pro- 
rogation of  the  Parliament,  because  there  is 
another  session,  and  «e  can  judge  no  otherwise 
of  Orders  of  Parliament  but  by  the  words  of 
them. 

Atkf  (Justice).  If  one  that  is  committed  bjf 
Order  of  Parliament  cannot  be  delivered  until 
another  Pariiament,  the  people's  liberty  will  be 
lost,  for  there  may  not  be  a  Pariiameut  in  manj 
years. 

Jto//e,  (Chief  Justice).  A  new  Pariiament 
hath  not  reference  to  the  old,  but  it  is  a  new 
Court  created  upon  new  summons,  and  why 
may  not  the  prisoner  be  bailed  without  these 
disputes?  although  he  may  apply  himself  else- 
where. 

But  the  Court  would  advise,  because  th^ 
perceived  the  prisoner  stubborn. 

At  another  day,  Mr.  Attorney,  upon  the 
prisoner's  appearance  again  upon  his  Habeai 
Corpus,  said,  that  he  had  no  more  to  say  than 
what  he  had  formerly  offered,  only  he  added 
that  it  was  a  tender  and  a  leading  case,  and 
therefore  to  be  well  advised  of. 

Rolle,  (Chief  Justice).  For  the  first  part  of 
the  return,  I  conceive  it  too  genera],  for  it  doth 
not  appear  in  what  the  books  are  scandalous^ 
for  the  publishing  whereof  he  was  committed. 
2.  I  conceive  that  the  Order  of  Pariiament 
ceaseth  witli  the  Parliament  which  is  dissolved; 
as  an  Order  of  one  Session  of  Parliament  ends 
with  the  Session,  and  is  not  like  an  Act,  whicb 
continues  after  the  Parliament,  and  all  Com- 
mittees made  by  Order  of  Parliament  do  cease 
by  dissolving  of  the  Parliament,  but  those  wbicb 
are  made  by  Act  of  Parliament  do  continue 
afterwards ;  and  this  individual  Parliament  be- 
ing dissolved,  they  can  now  mak^  no  further 
Order,  and  so  the  prisoner  may  lie  perpetuallj 
in  prison,  and  he  hath  already  laid  long  in 
prison,  and  therefore  it  is  reason  he  should  be 
bailed. 

The  Prisoner  was  admonished  to  be  quiet, 
and  not  henceforth  to  disturb  the  State^    The 

C'  oner  was  ordered  to  bring  sureties  to  be 
nd  in  600/.  for  hi^  appearance  here  the 
next  Term,  and  fie  de  die  in  diem  until  Mr. 
Attorney  will  proceed  against  him,  if  lie  will 
proceed  at  all. 
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193.  The  Trial  of  Mr.  John  Lilbubnk,  at  the  Sessions  of  the  Peace 
held  for  the  City  of  London,  at  Justice-Hall  in  the  OW  Bailey, 
for  returning  into  England,  being  banished  by  Act  of  Parlia- 
ment*: 6  Charles  XL  a.d.  1653.  [Written  (the  chief  part) 
by  the  said  John  Lilburne] 


X  WAS  Counsel  or  Proctor  for  my  unclei 
George  Lilburue,  esq.  and  one  Mr.  Josiah 
Priinute,  &c.  about  a  Colliery  taken  from  tbeiu 
in  the  county  of  Durbara,  by  force  and  violence, 
by  sir  Arthur  Uaslerigf ;  which  he  by  his  certifi- 
cate computes  to  be  worth  5,()00/.  sterling  per 
annum.  About  vihich  Colliery  the  said  Mr. 
Primate  prefrrred  a  Petition  to  the  Parliament, 
upon  the  23d  of  December,  1661,  in  ibe  deli- 
very and  management  of  Mhiclrl  appeared,  as 
by  ^he  declared  law  of  England  I  might  justi- 
nabty  do.  Which  Pt- tition  beini;  by  the  Parlia- 
ment referred  to  a  committee  to  examine  it, 
who  spent  twelve  or  thirteen  large  hearings 
thereupon;  anri  upon  the  15tb  of  January,  1651, 
new  >tile,  the  Chairman  thereof,  Mr.  Htil, 
made  his  report  to  the  himae  :  but  what  it  was, 
we  never  were  permitted  t»  see  nor  to  hear 
i:ead.  And  as  some  members  of  Parliament 
have  since  told  me,  be  made  hiS  report'  quite 
contrary  t'»,  or  short  oK  the  t\  nieiice  which  was 
given  in  :  whereupon  the  Parliament,  the  haid 
15th  day  of  January,  voted  the  uf  iresaid  Mr. 
Primate's  Petition  to  be  false,  uialxit)U3,  and 
ft:andalou5 ;  and  that  &ir  Arthur  Hasierig  is  not 
guilty  either  of  Oppression  or  Tyranny,  in  the 
can  lage  and  prosecuti>>n  of  this  business ;  and 
ihat  all  the  copies  of  the  said  PeUtion  (which, 
relafinK  only  to  Prinute,  is  not  here  inserted) 
should  be  burnt  by  ihe  hands  of  the  comtnoa 
lianoimm.     And  voted  Mr.   Primate  to  pay 

•  **  In  July  this  year,  165S,  lieut.  col.  John 
tilbume,  who  had  been  banished  by  the  Rump 
Parliament,  returned,  and  threw  himself  upon 
Cromwell,  who  te(b  him  to  the  law,  upon  whii -h 
be  was  committed  to  New^:%te  and  tried  the 
next  sessions  at  the  Old  Baiiey,  where  he  re- 
fused to  plead  unless  he  had  a  copy  of  hi^  lu- 
dictmeut,  which  was  at  lenj^th  granted,  and 
then  he  pi^t  off  his  pleading  by  several  evasions 
till  the  uexX  se»sion<*,  when  bis  Trial  came  on, 
find  he  was  acr^uttred  by  tiie  Jury,  having  ren- 
dered himself  popular  among  the  Malecouteiiis 
of  all  the  parties,  by  opposing  all  govermneHt<» 
that  were  in  beinw  m  his  time.  Tl^re  is  some- 
thing remarkable  in  this  n>an's  story:  Oliver 
Meined  very  much  offended  with  him,  and  very 
desirous  that  be  might  be  punislied,  yet  pri- 
vately paid  him  a  pension  equivalent  with  a 
lieutenant-colonel* pay, and  tne  iiwlecontents 
of  all  parties  opening  themaclvea  freely  to  Lil- 
burne, who  was  looked  npon  as  a  c<mfi^»8or  for 
their  cause  or  causes,  Cromwell  found  his  ac- 
Gootkt  in  keeping  in  with  him,  though  to  con- 
cesd  the  matter  the  better,  Lilbume  mas  con- 
tent to,  lie  some  time  in  the  Tower/'  3  Old- 
miion,  419.  But  he  gives  no  authority,  only 
putting  in  the  margin,  MS. 


7,000/.,  6r  to  lie  in  prison  till  he  pay  it;  which 
is  all  his  punishment.  And  then  the  same  dnj 
they  passed  certain  Votes  against  me,  which 
as  they  themselves,  by  speoial  order  of  the  17tb 
of  January,  have  printed  tbem^  TscrbatiM  ibio 
follow  : 

<<  Resolved,  That  the  fine  of  ^,000/.  be  iio- 
posed  upon  lieuteuant  colonel  John  Lilburue^ 
to  be  paid  to  the  uae  of  the  Commonwealtb. 
That  he  be  fined  3,000i.  more,  to  be  paid  t<»  sir 
Arthur  liaslerig,  for  his  damages;  and  2,000/. 
more,  to  be  paid  to  James  aossel,  Edward 
Winsiow,  William  Molius,  and  Arthur  Sqtiib, 
esqi'S.  four  of  the  commisfiioners  for  compound- 
ing ;  that  is  to  say,  to  each  of  them  500/  for 
I  heir  damagesi.  That  lieut.  col.  John  Lill^mroe 
be  banished  out  of  England,  Scotland,  and 
Iceland,  and  the  islands  and  terriiuries  there- 
unto belonging ;  and  not  to  return  iiUo  any  oC 
them,  upon  pain  of  being  proceeded  against  an 
a  Felon,  and  in  ca&e  of  &uch  return,  shall  sailer 
death  according:  That  lieut. -cal.  John  Lilborne 
do  depart  out  of  En^and,  Scotland,  and  Ire- 
land, and  tlie  islands  and  (ethtQcies  thereof^ 
within  30  days  now  next  coming;  and  in  case 
the  said  John  Lilburne  shall,  after  tlie  said  SO 
days,  be  found  within  England,  Scotland,  or 
Ireland,  or  the  inlands  and  territories  thereunto* 
belonging  or  any  of  them,  the  said  beut.  eoL 
Joim  Lilburne  shall  be  proceeded  against  as  a. 
Felon,  and  shall  suffer  the  painaof  death  aecord- 

In  1  Thurloe*s  State  Papers,  366,  is  an  iiw 
tercepted  Letter,  dated  Loudon,  July  Sl»  1653, 
addressed  to  Mr.  Edwards,  and  bigned  '  Peter 
Richardson/  coutaininc  the  folluwmg  passage: 
*'  The  last  week,  John  Lilburne  was  five  lituea 
at  his  Trial*  at  the  Sessions  House,  where  ha 
most  courageously  defended  him^lf  from  Mr. 
Steele,  the  Recorder,  his  violent  assaults,  with 
his  old  buciler.  Magna  Charta;  so*  thai  ^y 
have  let  him  alone,  although  he  be  not  yet 
acquitted.  Croniwell  thought  this  ieilow  so 
considerable,  that  dcixing  the  time  ol  bis  Trial 
he  kept  three  regiments  continually  in  arms 
about  St.  Jameses.  There  were  many  tickets 
tlu-owa  iibout  with  the&e  words : 


*  And  what,  shaH  then  b(m»sl  John  Lilburne  die  ! 
'  Threescore  thousand  will  know  the  reason  why.' 

LiUiuroe  encountered  Piideai^x  with  se  many 
opprobrioais  terms,  that  he  caused  him  akeo« 
lutely  to  qeit  the  6 rid.  Titas  was  one  of  Lil- 
burne*s  accusers,  and  the  duke  of  Bnckingham'a 

name  is  much  used  therein." 

* 

f  Panpbiets  of  reciprocal  urcasation  were 
published  at  the  time  on  the  part  of  Lilbume 
and  Hasleng. 
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iqgly :  That  the^ejjeaQt  %i  Arms  atte^dioK  the 
PariiRincnt,  do  apprehend  the  said  iieut.  col. 
John  'Lilburne,  and  bring  him  to  the  bar  of 
this  bouse,  upon  Tuet»day  morning  n^xU  to 
receive  the  jadgment  of  Parliament  aforessiid, 
and  that  Mr.  Speaker  do  direct  a  warrant  lo 
the  Serjeant  at  Arms  accordinf^ly.^' 

But  being  my»eif  at  the  Parliament-door 
when  the»e  Votes  past,  and  understanding  what 
tliey  bad  done,  alttiougb  they  sate  (to  my  re* 
Qxembrance)  a  good  wTiiie  alter  candle-light,  I 
9taid ;  and  when  the  Seijennt  at  Anns  came 
forth  with  bis  mace,  and  the  Speaker,  I  »poke 
tu  him  in  these  words,  or  to  this  effect :  Mr. 
Segeanr,  I  understand  the  house  hath  this  day 
passed  some  Votes  against  me»  in  which  regard 
I  staid  on  purpose,  to  see  if  you  have  eny  thing 
to  say  to  me.  Unto  which  he  replied,  No,  Sir, 
I  have  no  warrant  yet  to  meddle  with  you,  and 
therefore  ][0u  may  t;o  whither  you  please. 
Well,  Sir,  if  you  nave  none  to-night,  I  will 
promise  you,  to  wait  upon  you  to-morroiv 
morning,  to  see  whether  tl\trn  you  will  have 
any  or  no.  And  being  as  good  as  my  word, 
the  neu  day  being  (riday,  Jan uar^^  16 ih,  he 
GOQUnitted  uie  to  the  custody  of  his  Deputy, 
Mr.  Parsons,  where  I  remained  till  Tuesday 
mofDinv  next  (as  it  was  ordered  in  the  lani 
Vote)  which  was  Jauu^iry  2Q(h;  and  coming 
to  the  Parliament-dnor,  1  was  ushered  into  the 
baf  by  the  Serjeant  at  Arms,  havini^  his  mace 
upon  his  slioulder  ;  where  Mr.  Speaker,  as  tbv 
i^uth  of  the  house,  expressed  lumself  in  these 
words,  or  to  Uus  effect : 

**  Lieut.  CuL  Liiburue,  you  are  commanded 
by  this  house  to  kned  :'*  uutu  which  I  au»wered 
ux  tliese  wordb,  or  to  this  effect ;  Sir,  with  ail 
submission  to  this  honourable  houte,  I  desire 
first  a  hi  lie  liberty  tu  speak.  No,  Sir,  said  lie, 
you  are  not  permitted  to  speak  at  all,  but 
commandi'd  tu  kueel.  Well  then,  ^ir,  said  I, 
with  all  submit  ion,  I  *>too4i  unto  yoiu*  sentence, 
that  you  have  already  past  upon  me,  but  I 
canuut  kneeL 

Lieut.  CoL  Lilburne,  said  he,  the  house  oom- 
mandt  you  to  kneeL  Weil  then.  Sir,  said  I, 
to  be  short  with  you,  I  neither  can  kneel,  nor 
will  I  kueel.  Witlidraw  thiu,  said  he;  whicb 
I  did  accordingly,  making  them  two  or  three 
^ng^es  at  my  going  out,  the  i%hich  also  I  did 
•a  1  came  in.  Whereupon,  as  I  was  informed, 
feeing  that  I  would  not  kneel  at  their  bar  to 
receive  my  sentence,  they  voted  to  draw  up  an 
^ct  of  parliament  to  banish  me ;  and  parsed 
another  Vote. by  way  of  punishment,  to  take 
off  10  days  of  the  time  they  had  formerly 
siven  me  to  depart  the  land  in.  Although  upon 
the  Iriday  at  night  before,  I  with  my  keeper 
vent  to  the  Serjeant's  house,  and  spoke  to  him 
to  this  purpose:  Mr.  Serjeant,  I  understand 
the  parliament  sits  to  morrow,  to  chuiic  the 
commisitioners  for  regulating  the  law,  and  I 
know  it  is  their  usual  manner  to  command  all 
men  that  come  to  their  bar,  that  they  look 
upon  ai  delioqutnta  or  offenders,  to  receive 
their  aeatenpa  at  their  bar  kneeling.  And 
ttttly^jSirj  I  hav«  do  desire alall  U>  affiroot  them. 


or  to  vex  them  more  than  rhey  are,  for  I  be- 
lieve they  are  vexed  enough  already  at  me. 
And  therefore  I  be»eecii  you,  oblige  me  so  far 
unto  you,  as  to  tell  the  Speaker  and  some 
other  members,  whom  you  please,  from  me. 
That  when  upon  Tuesday  I  bhall  come  to  their 
bar,  tu  receive  their  beu^ence,  I  shall  not  kneel, 
although  they  should  order  you  witu  your  mace 
at  their  bar  to  knock  my  brains  out :  and,  Sir^ 
if  you  please  to  give  me  leave,  I  will  render 
you  my  reason,  and  it  is  this:  I  know  wlien  any 
kneels  at  your  bar  to  receive  a  sentence,  the 
parliament  looks  upon  that  action  or  gesture 
of  kneehng,  as  a  demonstration  of  a  man*s  own 
convincemeut  in  his  own  conscience  that  be  is 
guiltv,  and  thereby  does  de»erve  buch  a  punish- 
ment as  by  that  sentence  is  past  upon  hiin; 
the  wlucb  if  I  should  do,  1  were  in  my  own  un- 
derstanding the  veriest  rogue  in  the  world,  be- 
cause my  conscience  and  soul  tills  me,  timt  I 
have  done  no  e^il,  noK  broke  n'>ne  of  the  Par- 
liameni's  la»s,  but  followed,  as  by  tlic  la^sof 
Eni;ldnd  I  mav  justitiably  do,  an  bonesc.just 
and  righteous  business,  in  MJu^t  and  honest 
way,  Mithuut  using  any  base  or  wicked  ungodly 
ri)e»ns  10  effect  my  design  in  it.  And  what* 
ever  Mr.  liill  hatti  reported  to  the  hou^,  I  am 
sure  of  ir,  we  have  fullj^  puive*!  eveiy  clause 
and  circumstance  contiiined  in  ou^  Petition, 
save  only  that  clause  of  sir  AiUmr  H^slerig's 
private  correspond ing  with  some  of  the  com- 
miHsionem  of  lialierdush'  rs-hall.  But  if  we 
had  not  proved  the  PeriUuu,  there  i»  no  law 
extnnt  in  England  to  ^  nable  the  parliament  in 
the  lea^t  to  pass  such  a  stutence  upon  me: 
and  ihereiore  for  me  in  nords,  actions,  or  ge»« 
tore,  to  do  the  least  circuin»tance,  to  make  the 
parhament  believe  tha^I  in  mine  own  con- 
science was  convinced  thai  t  ey  bad  passed  ajost 
sentence  upou  me:  I  had  rather.  -Mr.  Serjeant,, 
be  cut  in  ten  thousand  pieces,  than  be  such  n 
rogue  and  traitor  to  mine  own  lib^nies  and  thf 
nation's;  and  therefore  I  beg  of  you  before^ 
hand  to  tell  them  as  much  from  me,  that  sp 
they  may  *tvoid,  if  they  please,  their  forcing 
me  on  Tuesday  i.e&t  to  anront  them. — And  lie 
afterwards  assured  me,  that  the  next  day,  be- 
ing Saiurdfiy,  be  told  20  or  30  of  the  memberi 
of  parliament  of  it;  so  that  they  put  thea^ 
front  upon  themselves,  and  not  I.  Bot  upon 
th«  said  luesday,  afer  that  I  was  withdrawn 
out  of  the  house,  and  ^et  at  liberty  to  begone 
as  soon  as  I  pleased,  theie  Wiug  great  store  of 
citizens,  my  very  good  friends,  at  the  door,  who 
were  persona  that  bad  always  faithfully  adbered 
to  tlie  ParliaineutV  cause,  w  ith  a  Petition  iU* 
the  revoking  of  my  bani^iment*;  the  Petition 
being  called  fur  in,  was  read  and  xieba^ed,  but 
laid  aside,  without  giving  any.  xinswer  to  the 
Petitioners.  The  copy  of  which  Petition,  a» 
siitce  it  is  printed  iu  England,  thus  foUowetb  : 

To  the  supreme  Authority,  the  ParKasBeot  of 
the  Commonwealth  of  England;  TheHua^ 
hie  Petitiok  of  many  well-affected  People, 
inbaWtiog  the  Ci^  of  X^qdon,  Wettminn 
ster,  SouSiwark,  and  parts  ^4lMWil,  in  b^ 
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half  of  the  just  Liberties  of  the  free  People 
of  England,  highly  concerned  in  the  Sen- 
tence against  ljeut.-Col.  John  Lilburne*. 

**  Humbly  »hewetb  ;  That  if  the  noanifold 
jenrices,  and  extreme  sufierings  of  lieut.-col. 
John  lilburne,  in  opposition  to  tyranny  and 
oppression,  and  how  instrumental  he  hath  been 
in  the  removal  of  divers  sorts  of  oppressors,  his 
iwonderful  deliverances,  and  clear  acquitments 
by  leg^l  trials,  from  all  former  accusations, 
without  the  least  stain  to  his  reputation ;  if' 
alt  these  could  be  forgotten,,  and  that  he  stood 
in  oar  thoughts,  but  as  the  meanest  of  well-af- 
iected  persons  (and  such  at  the  least  we  must 
allow  him,  having  in  all  times  adhered  to  par- 
liaments), yet  in  your  late  proceedings  towards 
«  bim,  and  heavy  censure  upon  him,  we  appre- 
hend our  native  rights  so  much  concerned,  that 
we  never  conceived  a  greater  cause  of  speedy 
application  to  you  for  redress,  than  upon  this 
aacT  occasion. 

**  Fur  certainly  it  cannot  be  denied,  but  if  he 
be  really  an  offender,  he  is  such  by  the  breach 
•Tsome  law,  made  and  published  before  the 
fact,  and  ooght  by  doe  process  of  law,  and  ver- 
dict of  19  meo,  to  be  thereof  c6nv*ct,  and 
fbnnd  gailty  of  such  crime ;  unto  which  the 
law  also  bath  prescribed  such  a  punishment 
agreeable  to  that  our  ibndamental  liberty ; 
which  enjoineth  that  no  freeman  of  England 
should  be  adjudged  of  life,  limb,  liberty,  or 
estate,  but  by  Juries ;  a  freedom  which  parlia- 
ments in  all  ages  contended  to  preserve  from 
violation ;  as  the  birthright  and  chief  inheri- 
tance of  the  people,  as  may  appear  most  re- 
markably in  the  Petition  of  Right,  which  you 
have  stiled  that  most  excellent  law. 

"And  therefore  we  trust  upon  second 
thoughts,  beint;  the  parliament  of  England,  you 
will  be  so  far  firom  bereaving  us,  who  have 
never  forfeited  our  right,  of  this  onr  native 
righty  and  way  of  Trials  by  Joriet,  (for  what  is 
done  unto  any  one,  may  be  done  unto  every 
one),  that  you  will  preserve  them  entire  to  us, 
and  to  posterity,  from  the  encroachments  of 
any  that  would  innovate  upon  them.  And  if 
th^  original  of  the  unhappy  diiferences  between 
sir  Arthur  Haslerig  and  Mr.  Lilburne  be  duly 
weighed  (being  as  we  are  informed),  it  will  ap- 
pear, that  sir  Anhur*s  stoppage  of  monies  doe 
CO  Mr.  Lilbome,  without  legal  process,  was  the 
first  occasion  thereof. 

*'  And  it  is  believed,  that  if  Mr.  Primate's 
cause  (wherein  sir  Arthur  and  Mr.  Lilburne 
have  been  engaged)  had  at  any  time  either  at 
first  or  last  been  admitted  to  a  trial  at  law, 
and  had  passed  any  way  by  verdict  of  twelve 
sworn  men :  all  the  trouble  and  inconveniences 
arising  thereupon  bad  been  prevented:  the 
way  of  determination  by  major  votes  of  com- 

*  This  Petition  shewing  the  esteem  and  ve- 
oeratioo  Lilburne  was  in  among  the  people, 
and  the  sentiments  those  times- had  of  this  Case, 
aad  the  value  they  set  on  Trials  by  Juries :  as 
the  birtbrigtit  of  Englisfameo ;  is  the  reason  it 
Bheicias«Md* 


mittees,  being  neither  so  "certain  nor  so  satis- 
factory in  any  case  as  by  way  of  Juries,  the  be- 
nefit of  challenges  and  exceptions,  and  unani- 
mous consent,  being  all  essential  privileges  in 
the  latter ;  whereas  committees  are  tied  to 
no  such  rules,  hut  are  at  liberty  to  be  present 
or  absent  at  pleasure.  Besides,  Juries  being 
birthright,  and  the  other  but  new  and  tempor 
rary,  men  do  not,  nor,  as  we  humbly  concene, 
ever  wil!  acquiesce  in  the  one  as  in  the  other  ; 
from  whence  it  is  not  altogether  so  much  to  be 
wondered  at,  if  upob  dissatisfactions,  there  have 
been  such  frequent  printing  of  men's  cases,  and 
dealings  of  Commitiees,  as  there  have  been; 
and  such  harsh  and  inordinate  heats  and  ex- 
pressions between  parties  interrested,  such  sud- 
den and  importunate  appeals  to  your  authoritVp 
being  indeed  all  ahke  out  of  the  true  English 
road,  and  leading  into  notliing  but  trouble  and 
perplexity,  breeding  hatred  and  enmities  be- 
tween wort)»y  families,  afironis  and  disgust  l>e- 
tween  persons  of  the  same  public  affection  and 
interest,  and  to  the  rejoicing  of  none  but  pub- 
lic adversaries.  All  which,  and  many  more 
inconveniences,  can  only  be  avoided,  by  refer- 
ing  all  such  cases  to  the  usual  Trials  and  final 
determinations  of  law. 

^  And  whereas  you  have  censured  Mr.  Lil- 
burne 7,000/.  fine,  and  to  perpetual  banish* 
ment,  and  to  die  as  a  felon  if  he  return;  we 
are  exceedingly  afflicted  in  our  spirits  thereby, 
not  only  because  he  hath  not  had  the  usual  way 
ofTrial  bj  Jury, which  yet  weighs  very  much  with 
us;  nor  for  that  we  believe  he  hath  followed 
Mr.  Primate's  cause,  out  of  strong  persuasion 
of  the  justness  thereof  (the  cause  in  itself,  as 
we  have  been  informed,  being  very  intricate 
and  hard  to  be  understood,  and  so  did  not  wil- 
fully or  intentionally  carry  it  out  against  his 
conscience,  some  of  the  Commissioners  wishing 
to  God  it  had  therefore  never  came  before 
them),  nor  for  that  we  believe  him  innocent  of 
any  wilfal  breach  of  parliament  privilege,  in 
delivering  printed  Petitions,  before  the  original 
was  presented  unto  you  [that  being  never  be- 
fore published,  to  be  a  breach],  though « all 
these  add  to  our  grief,  yet  the  main  of  our 
affliction  ariseth  from  the  destructiveness  of  the 
sentence,  as  being  therein  contrary  to  that 
other  our  fundamental  native  right,  which  en- 
joins, That  fines  should  have  regard  to  the  quali- 
ties of  the  persons;  a  plowman  saving  hia 
vainage,  ana  a  merdhant  his  merchandise. 
Whereas  this,  ff  relating  to  his  estate,  we  be- 
lieve, is  so  far  from  preserving  him  in  bit 
quality,  as  that  it  leaves  himself,  his  wife,  and 
his  children,  without  sustenance;  if  in  relation 
to  his  person,  his  affection  to  parliaments,  and 
zeal  to  public  freedom,  renders  all  fi)reign  na- 
tions so  unsafe  to  bim,  as  that  in  effect  he 
is  banished  into  a  wilderness,  and  exposed 
naked  to  the  fury  of  bears  and  lions. 

*'  The  premises  duly  weighed,  and  fiir  that 
(as  we  are  informed)  the  parties  accused  and 
censured  have  had  no  means  to  see  what  re-' 
port  hath  been  made  by  the  Honourable  Com- 
mitteey  nor  have  had  the  hberty  of  nceptioiii 


ilS]      STATE  TRIALS,  6  Cbaulm  II.  1053.— /or  reiumingfrom  Banishmtfa.      iiU 


thereunto,  in  like  cases  granted ;  and  in  that 
many  welUaifccted  people  that  heprd  tbe  de- 
bates, aiid  evidences  on  boch  bides,  are  un- 
latisfiedy  bitth  in  point  of  possession,  aitd  title 
to  the  colliery  in  question  ;  iliat  tbe  Honour  of 
parliament  mnj^  stand  immaculate,  our  native, 
fundamental  rights  inviolable,  and  all  those 
gentlemen  concerned  in  tliis  cause  left  with- 
out any  the  least  grudglnt;,  or  just  complaints ; 
''  yfe  have  deemed  ourselves  bound  in 
conscience  in  mo»t  hunibie  manner  to  intreat, 
1.  That  you  will  be  pleased  to  recal  your  tore- 
meniioned  grievous  Sentence  upon  lieut.-col. 
Joiui  Lilburne,  and  the  rest  conceined  therein. 
S.  To  tiive  free  liberty  to  Mr.  Primate  to  pro- 
secute his  cause,  both  for  title  and  possession 
at  the  common  law ;  and  therein  to  make  use 
of  what  counsel  be  shall  think  fit.  3.  That 
sir  Arthur  Ilaslerig  be  referred  to  take  his 
course  at  law,  for  whatsoever  injuries  conceived 
to  be  done  unto  him  by  lieut.-col.  John  Lil- 
burne, or  any  othersi  as  was  granted  in  Mr. 
Musgrave*s  case  with  the  said  sir  Arthur;  and 
that  Mr.  Lilburne,  or  any  others,  may  have  the 
same  liberty  against  sir  Arthur,  if  they  con- 
ceive any  cause.'' 


After  which,  the  said  friends  of  mine  drew 

up  another,  as  titey  hoped,  much  more  effectual 

than  that  foregoing.     And  upon  tbe  Tuesday 

afler,  being  January  the  27th,  went  up  with  it 

to  the  Parhament-house,  but  could  not  that 

day  get   it  read.     Upon  which  I   that  night 

supped  with  about  200  of  them,  at  an  house 

behind  the  Eicbange  in  London;  and  the  next 

morning  went  to  the  Speaker  of  the  parlii^ 

ment,  and  told  him,  that  on  the  morrow,  being 

Thursday,  I  intended,   by  God's  assistance,  to 

take  my  journey  for  beyond  sea,  and  therefore 

intreated  him  to  give  me  his  pass ;  but  be  told 

me  be  durst  not  for  his  hanging  give  me  a  pass. 

Unto  which  I  replied ;  Sir,  that  fs  very  strange, 

that,  your    house   will   command   me,    upon 

pain   of    death,  (o    leave    England    by  such 

a    day,    j^which    I    am    willing   to    do]    and 

yet  you  will  not  enable  me  by  your  pass  to  be 

gone.     For  want  of  which,  it  is  very  probable, 

^hen  I  come  at  the  sea-side,  your  officers  of 

the  Custom-house  will  stop  me:  and  vet,  be-. 

cause  I  am  not  gone  out  of  England  before 

such  a  day,  I  must  be  hanged.    What  is  this 

else,  but  to  lay  a  snare  for  my  life?    For  yon 

command  me  upon  pain  of  death  to  be  gone, 

and  yet  yon  v^ill  not  give  me  your  pass  to  enable 

me  to  go,  ahhoagh  i(  be  almost  impossible 

without  it  for  me  to  get  away.    Well,  said  the 

Speaker,  I  dare  not  for  my  life  give  it  you.    So 

I  was  forced  to  depart  without  it.    And  the 

next  morning,  being  Thursday,  January  29th,  I 

took  horse  at  Finsbury-stables,  by  Moor-fields, 

and  rid  through  London  and  Southwrark,  being 

accompanied  with  great  stor^  of  my  friends  on 

horse-back,  who  brought  me  divers  miles  on 

my  journey.    And  the  next  day  I  came  to 

Dover. 

And  being  forced  at  Dover  to  make  use  of 
tlte  parliaraent^i  printed  Votes  about  my  Ba- 


nishment, for  my  pass,  1  was  hj  tbe  ofEc^n  let 
go,  and  in  a  few  hours  time  I  arrived  safe  at 
Ostend ;  and  upon  the  Btli  of  February  last 
arrived  (by  God*s  blessing)  at  Amsterdam,  the 
place  of  my  desired  rest  and  abode,  where, 
within  a  few  days  after,  I  found  a  printed 
Act  of  Parliament,  which  thus  foUuweth : 

An  Act  for  the  Ejtecuiion  nf  a  Judgment  ghem 
in  Pailtament  a^aimt  Li€ut.''CQL  John 
Lilburne. 

"  Whereas,  upon  the  15th  day  of  Jonaary, 
in  the  year  of  our  Lord  1651,  a  Judgment 
was  given^in  parliament  Hgiiinet  the  said  lieut> 
col.  John  Lilburne,  fur  high  criroefi  and  misde^ 
meanora  by  him  committed,  relating  to  a  fiilse, 
malicious,  and  scandalous  Petition  heretofore 
presented   to   the   parliament,  by  one  Josiab 
Primate,  of  London,  Leatiierseller,  as  b^  tbe 
due  proceedings  had  upon  the  said  Petition, 
and  tne  Judgment  thereupon  given  at  large  ap- 
peareth :  Be  it  therefore  enacted  by  this  present 
parliament,  and  by  the  authority  of  the  same. 
That  the  fine  of  3,000/.  imposed  upon  tbe  said 
John  Lilburne,  to  the  use  of  tbe  ConunoAwealth, 
by  the  Judgment  aforesaid,  shall  be  ibrihwitk 
levied  by  due  process  of  law,  to  the  use  of  thm 
Commonwealth  accordingly.    And  be  it  further 
enacted,  lliat  the  sum  of  8,000/.  imposed  bjr 
the  said  Judgment  upon  th^  said  John  Lilbumey 
to  be  paid  to  sir  Arthur  Ilasterig  for  damages, 
and  the  sum  of  8,000/.  likewise  imoosed  by 
the  said  Judgment  upon  the  said  JohnIilbora#y 
to  be  paid  to  James  Russel,  Edward  WinsloAe, 
William  Molins,   and  Arthur  Sqoib^  in  the 
said  Judgment  named  ;  that  is  to  say,  to  each 
of    them    500/.  for  their  damages,   ibali  be 
forthwith  paid  accordingly:  And  that  the' s^id 
sir  Arthur  Haslorig,  James  Russel,  Edward 
W*inslow,  William  Molins,  and  Aithnr  Squib, 
their  executors  and  adrainistrator8,shaUhavetha 
like  remedy  and  proceedings  'at  law  rctpcctive- 
ly  against  the  said  John  Lilburne,  bis  heirS|  ezc^ 
cutors,  administrators,  and  assigns,  for  the  re* 
covery  of  the  respective  sums  so  gireo  to  them 
by  the  said  Judgment,  as  if  the  said  respeetive 
sums  had  been  doe  by  several  recognisaness  in 
the  nature  of  a  statute  8UpIe,acknowledged  aato 
them  severally  by  the  said  John  Lilb«rBe,o|M>n 
the  said  15th  day  of  Janaarr,  in  the  year  of 
our  Lord  1651.    And  be  it  hkewise  enacted  by 
the  authority  aforesaid,   That  the  said  Jolw 
Dlburne  shall,  within  twenty  days,  to  be  ac- 
counted from  the  said  15th  day  of  Janoary, 
1651,  depart  out  of  England,  Sootland,  Ire- 
land, and  the  islands,  territories,  aod  dominiona 
thereof:  And  in  case  the  said  JnhnLilbame,  at 
any  time  after  the  expiration  of  the  said  twenty 
days,  to  be  accounted  at  afotresaid,  shall  be 
found,  or  shall  be  remaining  withiil  Eneland^ 
Scotland,  Ireland,  or  within  any  of  tbe  island^ 
territories,  or  dominions  thereof;  the  said  Joha 
Lilburne  shall  be,  and  ia  her^  adjusted  a 
felon,  and  shall  be  executed  as  a  Mon,  without 
benefit  of  clergy.    And  it  is  lastly  enacted,  by 
the  authority  aforesaid,  That  all,  and  every 
person  and  persons,  who  sball|  after  the  expire* 
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lion  of  the  said  twetiry  days,  wiiriQ^I^  relieve, 
harbour,  or  conceal  flie  >aid  John  Ltlbarne,  be 
berng  in  England,  Scotland,  or  Ireland,  or  «n;jr 
the  tprritories,  island-^,  or  dominions  th-  reof, 
shall  be  hereby  adiadged  accessary  of  felony 
after  the  fact.  And"  all  judges,  justices,  mayors, 
bailiflfs,  sheriflfe,  and  all  other  oftirers,  as  well 
military  as  civil,  in  their  respective  places,  are 
liercby  required  to  he  aiding  and  assii^tiiig  in 
apprehending  the  said  John  Lilburne,  and  in 
putting  this  act  in  due  exccition." 

Friday,  the  30ih  of  January,  1651,  Ordered 
by  the  parltament,  "  That  this  Act  be  forth- 
iwth  printed  and  published. 

Heitky  Scobell,  Cicr,  ParL 

But  the  said  John  Lilburne  returning  to  his 
native  country  in  June,  1653,  was  apprehend- 
ed, and  cominitied  to  Newgate,  as  appears  by 
the  following  Mittimus : 

The  (illegal)  Mittimus  (f  the  Lord  Mayor, 

**  Whereas  it  was  eaucted  by  a  late  act  of 
parliameo^  (entitled,  *  An  act  for  the  execu- 
«  tion  of  a  Judgment  given  m  Parliament 
*  agaiott  lieut.  coL  John  L»lburi>e,')  That  the 
^a5  John  Lilburne  should,  within  20  days,  to  he 
BCeounted  from  tl*e  15ih  day  of  January,  1651, 
depart  out  of  England,  Scotland,  Ireland,  and 
the  islaoda,  territories,  and  dominions  theivof : 
<Aod  that  in  case  the  said  John  Lilburne,  at  any 
.time  after  Uie  expiration  of  the  s«i«l  20  days,  to 
beaccounted  as  aforesaid,  should  be  found,  or 
should  be  remaining  within  England,  Scotland, 
-Ireland,  or  within  any  of  the  islands,  ternto- 
•riea,  or  dominions  thereof;  the  said  John  Lil- 
bnm  is  Iwrehy  aitiud|ed  afeloo,  and  to  be  exe- 
«uted  al  a  felon,  as  m  the  said  act  was  men- 
tioned :  And  whereas  the  said  John  Lilbum 
teth  been  remaining,  and  found  since  the  ex* 
-piTAtion  of  the  said  20  days,  within  the  liberties 
«f  the  city  of  London,  iu  the  Commonwealth  of 
•fnglaod,  contrary  to  the  said  act :  These  are 
.therefore,  in  the  name  of  the  Keepers  of  the 
Liberties  of  England,  by  authority  of  Parlia- 
ment, to  will  and  require  yon  forthwith,  upon 
.receipt  hereof,  to  receive  into  your  custody  the 
body  of  Ihe  said  John  Lilburne,  whom  I  send 
onto  vott  hercwitli  for  tl»e  felony  aforesaid,  and 
htm  safely  to  keep,  until  he  shall  he  delivered 
l>y  due  course  of  law  ;  and  this  shall  be  your 
Wmrant.  Given  under  my  hand  and  seal, 
dated  this  16th  day  of  June,  in  the  year  of  our 
liwd,  165S»  JoffK  FowK,  Mayor." 

To  the  Keepers  of  the  Gaol  of  Newgate. 

Before  the  sessions  began,  John  Lilburne  pe- 
titioned the  Parliament,  Hut  ihey  takin|  no  no- 
tice of  his  Petition,  be  i^as  brought  to  his  Trial, 
July  13th,  as  follows; 

The  Keepers  of  the  Libipities  of  England,  by 
Anthority  of  Parliament,  against  John  Lil- 
burne, now  Prisoner  at  the  bar. 

Mr.  Litbitfne  was  brought  to  the  bar  upon 
Wednesday  the  13th  of  July,  where,  after  si- 
leno*  being  made  in  the  coait|  the  clerk  com- 


manded him  to  hold  op  his  hand  at  the  bar : 
Mr.  Lilbartie  applying  his  speech  to  the  lord 
chief  tiaron  Wylde,  desired  his  honour  to  ex- 
plain what  was  meant  by  holding  up  the  hand 
at  the  bar,  that  so  by  doing  that  act,  ceremony, 
or  firm,  he  might  not  run  himself  into  snaresi 
and  daiisers.  And  after  a  large  dispute  "be- 
twixt the  court  and  him  upon  that  point  he 
snith,  *  Then  my  lord,  my  name  I  must  ac- 
'  knowledge  to  he  John  Lilburne,  gent  son  of 
'  Richard  Lilburne  of  Tbickley-Punchardon,  in 

<  the  county  of  Dorhsim,  e^q.  and  I  am  here 
'  ready  to  answer  any  thing  any  man  bath  to  lay 
'  to  my  charge/  And  the  Indictment  being  read, 
Mr.  Lee,  ttie  clerk  ufi  be  Court,  demanded  of 
him,  whether  be  was  Guilty,  or  Not  Guilty  ? 
But  Mr.  Lilburne,  the  prisoner  at  the  bar,  ap^ 
plied  himself  to  iheCourt,  and  said,  '  My  lord 

*  chief  baron  Wylde,  1  humbly   desire  as  thy 

*  right  by  law,  to  spciak  freely  against  the  in- 

<  sufficiency  and  iilegalitv  of  the  Indictment, 

*  before  I  join  issue  to  it.'^  Which  being  (with 
a  littl^  struggling)  granted  him,  be  said,  f  Well 
'  then,  my  ford,  now  is  the  time,  or  never,  for 

*  me  to  assign  my  errors  against  the  Indfctment, 
'  before  I  plead  to  it:  For  if  once  I  should 
'  plead  to  It,  it  will  then  be  too  late  to  assien 

*  the  errors ;  bat  if  I  do  it  before,  then  of  right 
'  and  justice  you  ought  to  grant  me  a  copy  of 
'  my  Indictment,  and  assign  me  learned  counsel 

*  in  the  law  to  consult  with,  and  a  convenient 
'  time  to  return  in  my  Answer  unto  the  said 

*  Indictment:  All  whioh,'  (said  the  Prisoner^ 
'  in  fully  declared  for  good  law  by  the  lord 
'  Coke,  in  his  Srd  Institute,  fol.  29,  34, 137, 
'  230,  which  book  was  pnbli>hed  by  two  special 
'  Orders  of  the  House  of  Commotis  in  their  vir- 
'  ginity  and  purity,  in  nono  1641,  and  1642,  for 

*  gof>d  law.'  The  pregnant  and  pertinent  pas- 
sages of  which  places  were  distinctljr  read  by 
the  prisoner  at  the  bar,  and  pressed  with  all  the 
enmestness  and  reason  he  possibly  could  to 
eojoy  the  benefit  thereof.  And  to  the  appre- 
hension of  the  prisoner,  and  multitudes  of  the 
bystanders,  the  Court  expressly  ordered,  that 
he  should  have  Counsel  as>>igned,  and  the  Copy 
of  the  Indictment ;  but  withal,  he  was  ordered 
under  his  hand  to  send  in  his.  Exceptions: 
Upon  which  the  prisoner  was  carried  into  the 
garden,  on  the  backside  of  the  Court,  to  draw 
them  up ;  where,  having  remained  some  space, 
during  the  dining  of  the  Court,  lie  w  rit  a  Letter, 
the  copy  of  which  thus  followeth : 

For  the  right  hon.  the  Lord  Chief  Baron  Wylde, 
and  the  rest  of  the  Honourable  Bench,  tbesfc 
humbly  present : 

'<  My  lord,  and  the  honourable  bench ;  Since 
I  departed  the  Court,  I  have  seriously  consider- 
ed, that  I  cannot  legally  make  any  Exceptions 
concerning  the  errors  in  the  Indictment,  witb« 
out  a  true  copy  thereof,  to  compare  with  the 
Act  against  lieut.  col.  John  Lilburne,  and  there- 
fore I  humbly  pray,  that  you  would  be  pleased 
so  far  to  do  roe  that  right  in  point  of  life,  that  I 
may  have  a  true  Capy  tliereof,  and  I  shall 
speedily  present  my  exceptions  ufid^r  my 
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hand,  and  thankfully  remain,  your  lordship's 
XDost  bumble  sorvanr,        John  Lxlburnr/' 

Which  LetUr  beiug  delivered  by  one  of  the 
officers,  ns  the  judge  was  at  dinner ;  a»  soon 
as  the  Court  sat  again,  the  prisoner,  ouirary 
to  his  ezpectaiion,  was  called  to  the  bar  agaia, 
and  Mr.  Lee,  the  clerk  of  the  Court,  pressed 
very  hard  to  him  to  plead  to  the  Indictment, 
Guilty,  or  Not  Goilty ;  but  the  prisoner  at  the 
bar  applying  himself  to  the  iortl  chief  baron 
Wylde,  very  much  wondered  why  he  should  be 
called  to  the  bar  any  more,  before  he  had  en- 
joyed the  benefit  of  their  own  order,  for  a 
Copy  of  his  Indictment,  and  the  assignation  of 
learned  counsel  in  tlie  law  to  consult  with. 
Judge  Warburton  with  some  heat  falls  upon 
the  prisoner,  and  uudcri-alues  the  works  of  that 
learned  man  in  the  law  of  England,  sir  Edward 
Coke,  and  the  parliament's  Orders,  that  bad 
caused  bis  second,  third,  and  fourth  Part  of  his 
Institutes  to  be  printed  ;  and  highly  extols  the 
absoluteness  of  parliaments.  Upon  which  the 
prisoner  at  the  bar  replies  with  a  great  deal  of 
seal,  eamestiiessy  reason,  understanding,  and 
length  of  time.  And  after  a  long  and  tedious 
struggling,  he  could  obtain  no  more  that  night, 
bot  a  lame  Order  to  have  counsel  assigned  him 
only  to  one  individual  point.  And  taking  out 
the  Order  by  his  friends  the  next  mornings  be- 
ing Thursday,  July  14,  1653,  he  sent  a  Lrtter 
to  the  Court,  the  true  copy  of  which  thus  fol- 
loweth: 

For  the  right  hon.  the  Lord  Chief  Baron  Wylde, 
and  the  rest  of  the  Honourable  Bench,  for 
tlie  Goal  Delivery  of  the  Old  Bailey. 

**  My  Lord  ;  Vouchsafe  me  liberty  to  ac- 
qoaint  you,  that  immediately  upon  my  getting 
to  my  lodging  in  Newgate,  1  dispatched  away 
this  bearer,  Mr.  Overton,  with  another  friend, 
to  the  Court  for  their  Order,  which  was  given 
unto  them;  and  by  it  Mr.  Serjeant  GWnn,  Mr. 
Serjeant  Earl,  Mr.  Maynard,  Mr.  Hales,  Mr. 
Twisden,  Mr.  Wylde,  Mr.  Chute,  and  Mr. 
Norbury,  should  be  assigned  of  counsel  with 
John  Lilburne,  gentleman,  to  advise  with  him, 
whether  he  sliall  insist  upon  his  plea  and  law, 
or  whether  he  be  the  same  John  Lilburne 
named  in  the  Act,  or  not,  before  ten  of  the 
clock  to-morrow  in  the  forenoon.  Sir,  the  par- 
ties whu  took  the  order,  posted  away  to  seek 
the  counsel,  and  spent  several  hours,  but  could 
find  none  of  them  but  Mr.  Maynard,  who  was 
sick;  and  Mr.  Chute,  who  was  just  a  going 
out  of  town :  And  besides,  my  lord,  give  me 
leave  to  acquaint  your  honour,  that  in  a  private 
way,  I  have  got  the  opinion  of  some  weii  vcr^ 
•edin  the  law,  and  really,  my  lord,  when  they 
read  the  Order  of  the  Court,  and  are  told,  that 
I  cannot  get  a  copy  of  the  Indictment,  they 
ataod  amased  at  it,  and  know  not  what  to  ad- 
YJse:  Therefore  seeing  that  really  and  in  seri- 
oosness  I  have  done  the  utmost  to  get  the  ad- 
vice of  Counsel  according  to  the  said  Order, 
nod  cannot  obtain  it  to  nny  purpose ;  neither 
can  those  that  are  willing  privately  to  help  roe, 
do  me  any  good  (as  they  say),  for  want  of  the 

VOL.  V. 


copy  of  the  Indictment,  which  they  say  in  law 
and  reason  ought  not  to  be  denied  to  me;  there- 
fore I  humbly  continue  my  suit  to  your  honour, 
and  the  lionourable  bench,  that  ^ou  would 
not  require  impossibilities  from  me,  that  am  no 
lawyer,  in  an  absolute  unprecedented  case, 
wherein  I  have  no  footsteps  at  all  to  tread  in, 
or  any  other  guide  to  walk  ^by,  but  only  the 
natural  reasou  of  an  ignorant  and  iUiterate  man 
in  the  practic  part  of  the  law  of  England.  And 
therefore  do  most  humbly  prny  and  beseech 
your  honour,  and  the  honourable  bench,  as 
you  are  Christians,  and  men  of  honour  and 
conscience,  to  afford  me  a  Copy  of  my  Indict- 
ment, and  time  till  (he  next  Sessions,  to  con- 
sult with  the  counsel  that  you  have  assigned 
me :  for  which  favour  and  justice,  I  shaJl  be 
very  much  obliged  to  remain,  Yours  in  sincerity 
and  heartiness  to  serve  you,  John  Lilburne/' 
"  Newgate,  July  14, 1653." 
But  for  all  the  aforesaid  Letter,  he  was  called 
to  thp  bar  upon  Thursday  in  the  forenoon,  where 
he  again  struggled  very  earnestly  for  a  Copy  of 
his  Indictment,  as  his  right  by  law  ;  and  the 
Lord  Chief-Baron  Wylde  sitting  upon  the 
bench,  the  Recorder  and  the  Prisoner  had  a 
long  and  hot  encounter  each  with  other :  and 
about  3  o'clock  in  the  afternoon  the  Prisoner 
was  dismissed,  with  a  promise  of  the  Copy  of 
his  Indictment,  being  thereupon  orderecf  to 
brio^  in  his  exceptions  by  2  oVlock  the  next 
day  m  the  afternoon  :  but  tbe  Prisoner,  several 
hours  after  his  dismission,  appreheudiAg  him- 
self wronged  with  those  delays  or  denials  (of 
right  and  justice),  that  were  put  upon  him, 
writ  a  third  Letter,  the  Copy  of  which  thus  fol* 
loweth : 

For  the  rightbon.  the  Lord  Chief  Baron  Wylde, 
and  the  honourable  the  Court  of  Gaol 
Delivery,  sitting  in  the  Old  Bailey,  these 
humbly  with  speed  present. 

My  Lord;  I  stand  amazed  when  I  am  de* 
nied  a  Copy  of  my  Indictment,  which  I  appre- 
hended the  Court  granted  me  at  the  oar  as 
my  right ;  I  did  therefore  send  my  father  and 
father>in-law,  with  my  brother-in-law,  and  ray 
cousin-german,  humbly  to  desire  it  as  my  right, 
but  they  returned  me  your  denial  of  it ;  in 
which  regard,  in  all  humility,  though  much  of 
my  time  be  expired,  I  have  by  these  few  lines 
once  again  seut  my  father  and  brother  to  wait 
upon  you  for  a  copy  of  it  (to  leave  you  without 
excuse),  which  is  my  absolute  right  by  law; 
and  do  therefore  humbly  intreat  you  it  may  be 
sent  to  me  presently,  without  which  I  am  not 
bound  in  law  to  draw  up  a  plea,  nor  cannot. 
But  if  I  must  be  murdered  and  destroyed  with* 
out  law,  my  innocent  blood  be  upon  the  heads 
of  those  that  shall  be  guilty  of  it,  by  will  to 
take  it  from  roe.  So  humbly  craving  your  lord- 
ship's legal,  speedy,  and  just  answer,  I  rest 
Your  Lordship's  most  humble  Servant  so  far 
as  you  are  a  maintainer  of  the  people  of  Eng- 
land's fundamental  Laws  and  Liberties,  Joan 
LiLBvaNE.  Thursday,  July  14,  1653.  Past 
5  o'clock  AtnigbL*' 
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But  receiving  no  benefit  by  the  said  Letter, 
tbe  next  morning,  bein$  Friday,  bis  father  went 
to  the  lord  chief-baron**  chamber;  but  he  be- 
ing preparing  to  go  oat  of  town,  lie  coaUi  not 
be  permitted  to  speak  with  liiin.  After  which, 
the  old  i^entleman  came  back  to  the  Did  Bailey, 
to  complain  of  bis  son's  hard  usaee ;  and  from 
them  witii  n  mes^en<;er  %ient  back  again  to  the 
Lord  Ciiief  Barou's  Chamber,  and  from  thence 
to  Attorney  General  Prideaux'a  Chamber,  to 
get  a  Warrant  from  him  to  enjoy  the  Copy  of 
the  Indictment :  and  then  coming  to  tlie  Court 
sgaui,  about  ten  of  the  clock  he  received  it 
froiu  the  hand  of  Mr.  Lee ;  the  Copy  whereof 
thus  foUowelh : 

At  the  Sessions  of  Peace  held  for  the  City  of 
London,  at  Justice  Hall  in  the  Old  Bailey, 
now  sitting,  this  present  16ih  day  of  July, 
1653. 

London,  st.    The  Jurors  for  the  keepers  of 
the  Liberty  of  England,  by  authority  of  parha- 
ment,  upon  their  Oaths  do  present,  that  in, 
and  by  a  statute  made  in  the  parliament  of  thiis 
Commonwealth  of  England,  holden  at  West- 
minster, in  the  county  of  Middlesex,   tbe  30th 
df  January,  in  the  year  of  our  Lord,   1651,  in- 
titled  An  Act  for  the  execution  of  a  judgment 
given  in  parliament  against  lient.  col.  John  Lil- 
burne;  it  wan  enacted  by  the  said  parliament, 
and  by  ttie  authority  oF  the  same,  that  the  said 
John  Liiburne  should  (within  20  days,  (o  be 
accounted  from  the  15th  day  of  January,  1651) 
depart  otiC  of  England,  Scotland,  Ireland,  and 
the  islands,   territories  and  dominions  thereof. 
And  in  case  the  said  John  Liiburne,  at  any 
time  after  the  expinitiou  of  the  said  90  days, 
to  be  accotintcd  as  atbresaid,  should  be  founci, 
or  bhoulU  be  remaining  within  EuEhmd,  Scot- 
land, Ireland,  or  within  any  of  the  iislands,  ter- 
ritories or  dominions  thereof,   the   sai-.l  Joiin 
Lilhurne  should  be,  and  was  thereby  adjudged 
a  felon,  and   should  be  executed  as   a   felon 
wiihout  benefit  of  clergy.    And  it  w:ts  also  en- 
acted  by  the  authority  aforesaid,  tiuit  all  and 
every  person  and  persons,  who  shf^ild^  after 
the  expiration  of  the  said  20  days,  witiinply  re- 
lieve, hacbour,  or  conceal  the  said  Jolni  Lii- 
burne, he  being  in  England,  Scotland,   or  Irc> 
land,  or  any  tlie  territories,  islands,'  or  dotnini- 
ons  thereof,  slioold  be  thereby  adjudged  acces- 
sary of  felony  alter  the  fact.     And  all  judges, 
justices,  mayors,  bailiffs,  sheriffs,  and  all  other 
otTicers,  as  well  military  as  civil,  in  their  res- 
pective places,  are  thereby  required  to  be  aid- 
-  mg  and  assisting;  in  appreliending  the  said  John 
Liiburne,  and  iu  putting  the  said  net  in  due  ex- 
ecution, as  in  and  by  the  said  Act  of  Parlia- 
xaent  appeareth.     And  that  the  said  John  Lii- 
burne, late  of  London,  gentleman,  the  statute 
aforesaid   nut  weighing,  itor  the  ponishments 
therein  contained  any  whit  fearing,  after  the 
expiration  of  the  said  20  da/s,  to  be  accounted 
from  the  said  15th  day  of  January,  1651,  as 
aforesaid,  to-wit,  tbe  15th  day  of  June,  in  the 
year  of  our  Lord,  1653,  was  foiind,  and  was 
it  louiously  remaiuing  within  Eo^laad  aforesaid; 


that  is  to  say,  at  London,  to-wit,  in  the  pariah 
of  Giles  without  Cripplegate,  iu  the  ward  of 
Cfipplegate,  London  aforesaid,  against  the 
form  of  the  statute 'aforesaid,  and  against  the- 
public  peace,  &c.  Sadler.'' 

And  bringing  it  to  his  son,  who,  with  the  best 
counsel  that  he  had,  reading  ic,  his  work  was 
all  ol-oew  to  begin  again ;  so  that  he  was  forced 
first  to  post  away  his  own  father  and  others,  to 
let  the  Court  know,  that  although  it  was  their 
order  in  Court,  Umt  he  should  have  had  tbe 
copy  of  his  Indictment  the  day  befbie,  beio^ 
Thursday,  about  two  o'clock  in  the  afternoon  ; 
yet  it  was  tea  o'clock  upon  Friday  forenoon, 
before  he  could  get  it.     And  at  two  o'clock  in 
the  afternoon  upon  the  said  Friday,  be  was  to 
appear  at  the  bar  ;  and  all  his  work,  upon  te 
serious  viewing  the  Indictment,  was  to  be;gin  a* 
new,  so  that  it  was  impossible  that  in  three  or 
four  hours  time  he  could  be  ready.    And  tbere*^ 
fore  his  fntiier  and  Mr.  Overton  pressed  the 
court  to  give  him  time  till  tbe  next  morning, 
'  heiag  Saturday  the  16th  of  July,  to  make  lua 
,  Exceptions  ready,  and  put  them  in;  but  it 
t  would  no  ways  be  granted,  nor  no  longer  time 
than  two  hours  to  (ra  added  to  the  former.    At 
:  the  understanding  of  which,  he  intreated  hit 
!  faiher-in-law,  and  Mr.  Thomas  Prince,  to  go 
down  to  the  Court  again,  and  tell  them  that  it 
W4S   altogetl.er    impossible  that   the  prisoner 
could  make  his^Exreptions  ready  by  four  o'clock 
in  the  afterno<jn  of  the  said  Friday,  it  being  teu 
in  the  forenoon,  before  he  could  get  the  copy  of 
the  Indictment ;    atthoush  it  was  their  order, 
that  he  should  have  had  it  by  two  o*ciock  in 
the  afternoon  the  diiy  before:  and  therefore 
they  pressed  hard  at  ttie  bar  to  the  Court^  to 
have  till  the  next  morning,  being  Salorday,  for 
the  prisoner  to  bring  in  his  Exceptions ;  bat  they 
alto  retorned  with  a  negative.    The  prisoner 
and  such  as  he  had  at  work,  followed  his  pa- 
pers as  fr>r  their  lives ;  and  about  six  or  seven 
at  ni«;ht,  caiite  the  messengers  from  the  covrt 
f()r  Mr.  Lilhurne  the  prisoner,  who  being  come 
to  ti>c  h.Hr,  Mr.  Lee,  tbe  clerk,  pressed  him 
aeain  to  plead  Guilty  or  Not  Guilty  to  the  said 
indictment;   but  the  prisoner  little  regarding 
him,  adJre^ssed  himself  to  the  Lord-Mayor,  as 
the  then  President  nf  the  Court,  and  gave  him 
an  exact  narrative  of  what  delays  he  had  had 
;«l".out  the  gettingof  thecopy  ofthc*  Indictment ; 
being  delayed  from  two  o'clock  in  the  after- 
1  noon  upon  Thursd;;;. ,  till  ten  oVIuck  in  the  fore- 
noon that  present  Friday:  and  that  as  soon  as 
he  had  got  it,  he  had  tnken  all  the  pains,  and 
used  all  thi;  industry,  that  it  %vas  po&nible  to  be 
expected  from  an  ignorant  man  in  the  formali* 
ties  and  niceties  of  the  law  of  England.^   That 
he  had  bi  nt  several  messengers  truly  to  acquaint 
the  Court,  that  he  could  not  possibly  get  the 
said  Exceptions  <leliberately  perfected  before 
the  morrow  morning,  being  Saturday.    That 
they  were  weighty  things,  and  the  failing  in  one 
word,  might  cost  vhim  his  life.    That  he  waft 
(when  Mr.  Brisco  came  for  him)  but  newly  be- 
gun to  re;id,  examine,  and  compare  the  ingross- 
cd  copy  with  tlie  urigiuni,  to  »ee  whether  there 
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wa^  ttny  fault  in  it  or  no;  that  he  nothinc;  nigh  | 
had  read  over  one  quarter  of  it,  when  he  was 
cailled  iiwrajr  to  cume  to  the  Qourt.  'I  liat  be 
hoped  tfaej  would  not  compel  him  to  put  in 
UDcorrecied  Exceptions  for  his  life,  especially 
seeing  ihe  mii»t&ke  of  one  word  might  destroy 
him,  and  especifiily  seeing  procrastijiHtion  of 
time  was  no  part  of  his  fuult,  but  the  C?>urL'd 
only  and  solely,  who  hod  causelpssly  spent  so 
mucii  bmc,  before  they  would  gi\e  him  that, 
the  copy  of  his  Indictment,  which  was  in  Law 
(he  having  alnmdy  made  his  verbal  Exceptions) 
•o  essentially  and  legally  his  right,  and  without 
which  he  neither  was  bouud,  nor  could  make 
legally  and  formerly  iu  law  his  Exceptions 
•gainst  theladictment  read  unto  him  in  Court. 
Awl  therefore  humbly  prayed,  that  lie  might 
enjoy  the  honourable  Court's  lav  our  till  to- 
morrow morning;  to  make  thtm  ready,  anri  put 
them  in:  ivhich  being  granted,  he  the  prisoner 
departed  to  hb  lodgiug,  and  posted  away  to 
aeveral  of  his  counsel,  some  of  which  coming  to 
him  that  night,  he  had  a  large  discourse  with 
tbemy  and  tbey  read  much  of  his  papers,  and 
very  highly  approved  of  his  exceptions ;  but 
withal  told  him,  he  had  fallen  far  short  in  de- 
manding his  right  and  due. 

So  upon  Saturday,  about  eight  o'clock  in  (lie 
forenoon,  he  was  brought  to  the  bar  ag;un,  and 
he  was  pressed  again  by  Mr.  Lee,  to  plead, 
Guilty,  or  Not  Guilty,  to  the  Indictment 

But  Mr.  Li! bum e,  the  prisoner  at  the  bar, 
regarded  not  him,  but  addressed  himself  to  the 
Lord-Mayor  and'  the  Court,  acquainting  them 
where  they  left  off  the  last  niglit ;  and  that  in 
obedience  to  their  commands,  he  hud  brouglit 
in  his  Exceptions  against  the  suQiciency  of  the 
Indictment  read  unto  him  in  the  Court,  fairly 
ingrossed  in  parchment  according  to  law,  and 
humbly  prayed  that  it  mi^ht  be  accepted,  re- 
corded and  read :  so  handing  it  into  ttie  Court, 
the  Recorder,  Mr.  Steele,  took  it  in  liis  hand, 
looked  upon  it,  and  said,  Mr.  Lilhurne,  this  is 
not  under  your  counsel's  Ivmds. 

LiibHrTie,  No,  Sir,  it  is  not,  1  am  sure  some 
of  them  tell  me  it  needs  not;  but  it  is  under 
my  own  hand,  and  I  must  and  will  justify,  and 
make  good  tliose  Exceptions  with  my  life. 

Recorder.  Wherefore  did  we  assign  ct>un- 
•el?  One  cause  was,  that  they  might  sign  your 
Exceptions. 

Jjhume.  My  lord,  with  your  favour  thus; 
be  pleased  to  take  notice,  that  in  your  assigning 
me  counsel,  you  have  only  done  it  to  one  iudi- 
Tidual  point ;  which  is  not  only  a  snare  to  me, 
bat  also  to  my  counsel.  First,  To  me,  in 
cooping  me  up  to  one  Plea  for  my  life;  whereas 
the  insiifficiency  of  the  Fndicinienr,  and  the 
illegal,  contradictory  things  upon  which  it  is 
grounded,  and  my  right  in  law,  leaves  me  suf- 
6ciently  at  elbow-room  to  hare  plurahty  of 
Pleas  or  Exceptions :  and  therelbre  in  your  ns- 
•igains  me  counsel  in  one  point  only ;  if  they 
should  set  their  hands  to  any  more  but  that  one 
Dotut  akme,  they  tell  me,  they  nan  tlicmaelves 
into  snares  and  dangers.  But,  my  lord,  tbey 
likewiso  leU  me,  if  you^  and  this  honoorablie 


Court,  please  to  assign  them  of  my  counsel  at 
lari;e,  they  will  not  only  &i^n  my  Exceptions, 
but  will  venture  their  All  »t  the  bar  of  justice 
to  maintain  iUtm  to  he  guod  law.  And  ni*t 
only  so,  but  they  tell  me,  and  hid  mc  tell  like 
Cotitt,  ii'  I  pleascil,  that  if  they  have  any  under- 
stMiuiing  in  the  law,  and  thai  their  Uw-hook« 
spe.jL  tiutli,  tliey  are  very  couHiUnt  ihat  all 
tlie  judges  and  lawyers  in  Kngiaiid,  put  together 
in  one,  shdil  never  he  able,  while  they  breathe, 
to  draw  up  a  les;:il  indictment  upon  the  act  of 
buttishiaent  of  ilie  SOth'of  Jitnuary,  1651,  and 
the  Votes  or  Judt^ment  (us  it  ii  chUcJ)  ot  the 
16th  ot  January,  ]051,  upon  which  ii  i^  ground- 
ed, if  the^e  printed  copiis  of  iheni  be  true 
copies;  becau^x.  my  lord,  ihey  say,  a  judgment, 
and  the  ex<rcution  of  a  judgment,  out;ht  to  l)e 
like  a  pair  oi'  indentures  exactly  c%cii  iu  all 
things,  the  one  neither  to  be  alio%'e  nor  below 
tlte  other,  but  even  with  it  in  all  circumstances; 
but  in  the  pretended  Judgment,  and  tlu.*  Act  for 
exeruiion  thereof,  iheie  are  these  tlirce  essen- 
tial differences : 

First,  The  Judgment  (as  it  is  calleil)  saith, 
lieut.  col.  John  Liiburne  sluill  be  banished  and 
depart  out  of  England,  within  30  diiys  next 
after  the  said  loth  of  January,  1651;  but  the 
act  for  executing  the  said  Judgment,  expressly 
saiih,  he  shall  not  stay  in  England  «h<ive  90 
days  next  after  the  said  15Ui  day  of  January, 
XUjI  :  So  tlmt,  my  lord,  here  is  ten  days  di^ 
fereoce  betwixt  the  Judgment  itself,  nud  tlie 
Act  for  tlie  pretended  execution  tliereof;,  wliich 
makf  8  an  essential  nullity  in  it,  and  all  proceed- 
ings tl)at  are  founded  upon  it. 

Secondly,  The  pretended  Judgment  baniiheth 
one  heut.-col.  Jolin  lilburue  out  of  England, 
Scotland^and  Ireland,aNdthe  islands  and  territo- 
ries tberennto  belonging,  but  banishetti  him  not 
in  the  least  out  of  their  dominions ;  so  that  W  ales 
being  styled,  distinguisdied,  and  denom'mated  in 
law  to  be  a  dominion,  the  said  banished  lieut.- 
col.  John  Lilburu,  by  any  words  contained  in 
the  said  bauishing  votes  or  Judgment,  might 
legally  and  securely  have  lived  in  Wales  all  his 
dtt^ps.  But  then  comes  tlic  said  Act  of  January 
30th,  1651,  which  is  called  an  Act  for  the  exe- 
cution of  the  said  Judgment  of  the  15th  of  Jnr 
nnary,  1651,  given  in  Parliament  against  lieut. 
col.  John  Liiburne,  and  it  banisheUi  the  stud 
leut.-col.  out  of  England,  Scotland,  Ireland,  and 
the  islands,  territories  and  dominions  thereof: 
so  that  here  is  a  main  essential  difference  be- 
twixt the  pretended  Judgment,  and  the  Act  for 
the  execution  thereof.  <   > 

The  third  di^erence  betwixt  them  is  this; 
the  pretended  Judgment  of  tlie  15th  Jamuary, 
1651,  saith,  That  it  the  said  banislie<l  lieut.-coL 
John  Lilhurne  aliall  return  into  England,  &c« 
at  any  tioie  after  the  expiration  of  the  said  30 
days,  he  shall  be  proceeded  against  as  a  felon, 
and  shall  suffer  death  accordingly.  But  the  said 
pretended  Act  of  the  SOth  January,  1651,  made 
on  .pretence  for  tlie  execution  thereof,  expressly 
aaitn,  by  way  of  addition,  that  if  the  said  lieot.- 
col.  John  Liiburne  shall  return  into  England* 
Uc,  after  hb  banishment|  he  shall  be,  and  i 
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men  in  power,  ris;ht  or  wrong,  to  crush  and  de- 
stroy any  muii  that  they  in  good  earnest  set 
themselves  agniost ;  and  it  is  apparent  (heir  in- 
dignation is  beated  seven-fold  against  me  (but 
I  must  avow  it,  without  any  tiie  lea»t  jast 
ground  or  cause),  and  it  cannot  chuse  but  burn 
in  a  very  great  degree  against  my  counsellors, 
that  shall  Jielp  me  in  law  to  preserve  my  life, 
against  their  enraged  and  big-swollen  malice. 
And,  my  lord,  I  am  sure,  almost  all  those  coun- 
sellors that  you  have  assigned  me,  are  not  only 
men  of  great  estates,  but  also  men  of  great  prac- 
tice, which  is  their  livelihood;  and  it  is  possible 
my  condition,  before  my  trial  is  done,  will  com- 
pel and  necessitate  me  to  -speak  that  high,  and 
yet  legal  language,  that  may  ruin  and  destroy 
my  counsel,  either  to  plead  it,  or  set  their  hands 
to  it :  and  for  me  to  expect  or  desire  that  from 
them,  that  shall  apparently  tend  to  the  ruin  and 
destruction  of  them  and  their  families,  when  I 
am  in  such  a  mean,  low,  and  poor  condition,  as 
that  I  am  tible  in  no  measure  in  the  least  to 
make  them  any  part  of  amends  for  that  ruin  or 
loss  they  shall  or  may  sustain,  by  too  deep  en- 
gaging K>r  my  preservation,  I  were  an  irrational, 
unjust,  beastly  man  to  do  it.  My  lord,  it  is  my 
person  at  present  now  at  the  bar,  that  is  in  ha- 
zard and  jeopardy,  and  none  else.  And,  my 
lord,  I  am  long  smce  robbed  of  all  my  estate, 
by  the  tyrannical  will  and  arbitrary  pleasure  of 
sir  Arthur  llaslerig;  and  have  long  since  no- 
thing left  to  buy  me  bread,  but  what  I  borrow. 
And,  my  lord,  I  have  now  nothing  to  lose  but 
my  wife  and  tender  babes,  and  iny  skin ;  and 
to  die  to  me  is  gain,  so  I  be  not  feUt  de  te,R 
ronrdtrrer  of  myself;  and,  therefore,  I  beseech 
you,  tny  lord,  let  me  put  in  my  Exceptions  un- 
der my  own  hand. 

Recorder,  Mr.  Lilburne,  if  you  be  so  earnest 
thus  to  do,  wherefore  do  you  so  much  press  for 
counsel  learned  in  the  law  to  be  assigned  you? 

LiUmme.  I  will  tell  you  presently,  my  lord  ; 
in  the  Italian  history  of  a  nobleman  of  Italy, 
and  oth&rwise,  I  have  re^d  and  heard  of  Gusta« 
vus  Adolphus,  that  valiant  and  wise  late  king 
of  Sweden  ;  that  although  he  was  a  most  ex- 
pert soldier,  yet  in  all  difficulty  and  knotty 
enterprizes  that  he  did  endeavour  to  undertake, . 
he  would  call  all  his  able,  discreet  and  under- 
standing officers  together.  And  because,  as 
Solomon  saith,  two  is  better  than  one,  and 
a  three  fold-cord  is  not  easily  broken ;  he 
would  advise  and  consult  with  them  all :  But 
yet,  being  he  was  ;  and  did  apprehend  himself 
most  concerned,  and  had  the  rar  greatest  stock 
to  adventure  in  the  affisir  he  went  ahout,  ha 
would  not  absolutely  be  tied  up  in  every 
punctilio  to  their  advice  ;  hut  being  a  very 
wise,  righteous,  just,  and  withal  valiant  man, 
it  is  therefore  said  of  Him,  when  he  had  heard 
with  mature  deliberation  all  their  advices,  he 
would  after  tli8t,>  with  a  serious  conaultation 
with  his  own  reason  and  understanding,  draw 
his  own  inferences  and  conclusions,  and  with 
mettle  and  gallantry  put  them  only  in  execu- 
tion. Even  so,  my  lord,  my  Ufo  being  at 
•take,  although  I  bavo  ft  littte  competeQcy  of 


hereby  adjudged  a  felon,  and  shall  he  executed 
OS  a  felon,  without  benefit  of  clergy;  so  that, 
my  lord,  they  sfty  it  is  impossible  to  draw  up  a 
legal  Indictment  upon  the  fore-mentioned  con- 
tradicting Act,  Votes,  or  pretended  Judgment. 

Recbrder.  Well  then,  Mr.  Litburne,  sieeing 
your  counsel  are  so  willing,  as  ynu  say  they  are, 
to  sign  your  Exceptions  for  good  Uw,  the  Court 
will  give  you  time  till  six  of  the  clock  at  night, 
to  get  their  hands  to  it,  and  will  assign  you 
counsel  at  laige. 

Lilburne.  My  lord,  I  am  put  upon  a  grest 
streight.  1.  In  that  the  sessions  are  holdeii  a 
week  after  they  should  usually  have  been  held ; 
by  means  of  which  length  of  time,  most  of  the 
great  and  chiefest,  able,  and  most  learned  coun- 
sel of  England  are  gone  out  of  town.  S.  Your 
honour  and  the  Court  hath  exhausted  and  spent 
from  Wednesday  morning  till  this  hour,  before 
jou  would  fully  grant  me  that  which  is  my  ab- 
solute rie[ht  by  law ;  by  means  of  which  delay 
of  time,  I  am  afraid,  I  have  by  this  lost  all  my 
counsel,  that  you  have  assigned  me,  that  I  can 
fully  rest  upon,  that  were  in  town,  when  I 
named  them  for  my  counsel,  and 'whom,  if  you 
pleased  to  have  ordered  it  so,  I  could  have 
often  conferred  with  since,  though  now  truly,  I 
am  afraid  they  are  all  gone  out  of  town  upun 
the  Circuit ;  and  if  they  be,  is  it  possible  that 
I  should  get  their  hands  to  my  Exceptions  hy 
six  o'clock  ?  And  therefore  that  we  may  delay 
no  longer  time  in  this  Trial,  I  beseech  you,  with- 
out any  more  ado,  accept  of  my  own  Excep- 
tions under  my  own  hand  :  I  am  sure  I  am  the 
most  concerned  in  them,  and  my  life  must  pay 
for  the  faults  in  them,  if  there  be  any.  And 
therefore  I  pray  accept  of  tiiem  without  any 
more  ado,  under  my  own  hand  alone:  lam 
sure  my  counsel  tell  me,  you  ought  in  law  to 
do  it. 

Recorder,  Well,  Mr.  Lilburfie,  in  short,  the 
Court  tells  JOU  they  cannot  in  law,  nor  will  not 
accept  them,  without  your  counsel  sign  tliem. 

Lilburne,  Really,  Mr.  Recorder,  you  drive 
me  to  very  great  streights,  in  delaying  me  so 
long  my  right  by  law,  before  you  will  fully  grant 
it  me ;  it  is  an  apparent  hazard,  and  a  very 
great  probability  my  counsel  are  already  gone 
out  ot  town  :  and  then  after  you  hare  so  de- 
layed me,  to  tie  me  up  tn  an  unnecessary  and 
unrequired  in  law  punctilio,  for  me  to  eet  my 
counsel's  bands  to  my  Exceptions  in  so  short  a 
time,  when  in  probability  it  is  impossible  it  shall 
or  can  be  done. 

Besides,  my  Lord  Mayor,  consider  of  the  in- 
conveniency  that  Mr.  Recorder  would  tie  me 
to,  which  is  this ;  I  stand  here  to  plend  for  my 
life,  and  I  am  commanded  to  put  in  my  Excep- 
doiis  against  the  illegality  of  an  Indictment 
read  unto  me,  and  it  may  be,  it  is  evidently 
Been,  known,  or  at  least  believed,  that  I  have 
several  of  the  now  present  greatest  men  in  Eng- 
land far  my  grand  and  chierest  adversaries;  and 
therefore  to  tie  me  up  in  my  case  at  all,  to 
bring  in  any  thing  under  my  counsel's  hands,  is 
a  snare  and  danger  to  me :  for  we  all  know  by 
f  xpenence,  my  lord,  how  easy  it  is  for  the  great 
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understanding,  and  mettle  enough  to  execute 
a  tbin|; ;  yet  being  I  am  ignorant  of  the 
punctilios,  turmalitiea  or  practic  part  of  the 
law ;  and  being  that  the  Scripture  saith, '  Woe 

*  to  him  that  is  alone,  for  two  is  better  than 
'  one,  and  a  tfaree*fold  cord  is  not  easily  broken ;' 
on  tiiese  considerations  I  am  desirous  to  con- 
salt  with  learned  counsel  in  the  law,  especially 
since  it  is  my  right  by  law  so  to  do.  But  I  do 
assure  you,  my  lord,  seeing  God  hath  endowed 
nie  with  a  good  proportion  of  judgment  and 
nuderstanding  (o  discern  of  things^  and  seeing 
my  adventure  is  abundantly  the  ereatest,  I  will 
not  absolutely  be  tied  up  to  foUow  my  coun- 
sel's advice  in  all  things,  neither  will  1  do  it, 
unless  i  like  it  very  well ;  but  in  most  knotty, 
difficult  and  high  cases,  thnt  is  not  sale  for 
them  too  deeply  to  engage  in,  for  fear  of  their 
own  ruin,  and  my  absolute  inability  in  any 
proportionable  measure  to  requite  them;  1 
will  therefore  draw  my  inference  and  conclu- 
sions from  their  advice  and  counsel,  and  ma- 
uaee  them  myself  in  my  own  way,  for  the 
safety  and  preservation  of  my  own  life.  And 
therefore,  my  lord,  1  pray  you  again  to  accept 
of  my  Exceptions  under  my  own  hand,  with- 
out any  more  ado,  that  so  we  may  speedily 
come  to  some  issue  of  this  tedious,  jangling 
business. 

Recorder.  Mr.  Lilbume,  I  tell  you  again, 
the  Court  will  not,  nor  cannot  receive  your 
Exceptions  without  being  signed  by  your  coun- 
sel ;  and  therefore  to  enable  you  to  procure 
their  hands,  we  will  give  you  an  order  at  Iftrge, 
tliaC  so  yuu  may  be  fully  ready  by  six  o'clock. 

Lilburne.  My  lord,  I  pray  deliver  the  order 
speedily  to  my  father  there  in  Court,  lest  it  be 
never  so  Httle  delayed,  my  counsel  be  all  gone 
out  of  town. 

Which  being  by  the  court  assented  unto,  the 
copy  of  the  Onier  thus  foUoweth. 

*  Loudon  :  At  the  gaol-delivery   of  New- 

*  gate,  July  16,  1653.     Mr.  Serjeant  Glynne, 

*  Mr.  Serjeant  Earle,  Mr.  Maynard,  Mr.  Hale, 
«  Mr.  Twisden,  Mr.  Wilde,  IVIr.  Chute,  Mr. 
'  Norbujy,  and  Mr.  Webb,  are  by  this  Court 
'  assigned  of  counsel,  with  John  Lilburne,  gent. 

*  to  perfect  his  plea  in  law,  and  deliver  the 

*  same  ander  the  .hands  of  them,  or  one  of 
<  them,  before  six  of  the  clock  this  day  in  the 
'  afternoon.  SADLEa.' 

Whereupon  the  Prisoner  withdrew  to  his 
lodging,  and  being  brought  to  the  bar  about 
six  o'clock  at  night,  Mr.  Lee,  the  clerk  of  the 
Court,  pressed,  very  hard  to  him,  answer 
and  plead  to  the  Indictment,  Guilty  or  Not 
Guilty ;  besides  wliom,  stept  up  another 
gentleman  intheCourt,  antl  be  in  a  mumbling 
manner  prest  something,'  as  hard  as  his  slender 
abilities  would  enable  him.  Whereupon  Mr. 
lilburne  demanded  to  know  of  the  Lord- 
Mayor,  what  that  newly-come  gentleman  was, 
that  was  so  far  afraid  to  speak  out  his  mind, 
that  We  could  not  undersund  what  he  said. 
Whereupon  answer  was  returned,  it  was  Mr. 
HaUy  the  attoriwy  of  the  Dutcbyi  who  was 


come  thither  to  be  a  prosecutor  for  the  State  or 
Commonwealth. 

But  Mr.  Lilbume's  chiefest  business  being 
with  the  Court,  he  accordingly  applied  him- 
self to  the  Lord  Mayor. 

My  lord,  I  desire  to  give  your  honour  a  true 
and  real  account  of  all  my  transactions,  since 
I  was  last  before  you,  which  is  this ;  You  may 
remember  at  my  being  last  at  the  bar,  I  told 
you,  I  did  verily  believe  my  counsel  were  all 
upon  the  point  of  going  out  of  town ;  in 
which  regard  I  earnestly  intreated  you  with- 
out more  deby  to  deliver  your  order  to  my 
father,  that  so  he  might  not  fall  short  of  ge^- 
ting  to  my  counsel  before  they  were  gone ; 
but,  my  lord,  at  my  departure  from  the  bar, 
as  soon  as  I  came  to  my  lodging,  I  all  on  post- 
haste dispatched  my  coosin-g^rmans,  George 
and  William  Lilburne,  to  ^Jr.  Norbury,  who 
they  found  just  ready  to  mount  on  horseback, 
to  be  gone  out  of  town,  and  acquaint  him  by 
word  of  mouth,  with  the  order  the  Court  had 
made,  to  assign  him  my  counsel  at  large:  and 
he  was  pleased,  without  any  delay,  in  his  riding 
habit,  to  hasten  to  me,  and  seriously  read 
over  my  Exceptions,  and  sigh  them,  and  so  bid 
me  farewel,  and  is  gone  out  of  town.  -  But,  my 
lord,  that  which  I  desire  your  honour  to  take 
notice  of,  is,  That  if  1  had  staid  till  my  father 
came  forth  of  the  Court  with  your  Order,  I 
had  totally  lost  Mr.  Norbury,  and  be  had  abso- 
lutely been  gone  out  of  town  a  goed  while 
before  he  could  have  got  to  him. 

In  the  second  place,  having  sent  my  said 
kinsmen  post-haste  before  to  my  counsel,  as 
soon  as  my  father  came  with  your  Order,  I 
posted  him  and  mv  brother-in-law  away  to 
Mr.  Maynard  ;  with  whom  speaking  at  his  own 
chamber,  they  found  him  sickly  and  ill,  and 
altogether  uulit  and  unable  to  come  to  me,  by 
reason  of  that  little  time  he  had  to  stay  in  town, 
those  several  things  he  had  to  do  at  his 
chamber  during  his  staying,  and  the  weakness 
of  his  body,  and  the  absolute  necessity  of  his 
being. at  a  place  by  a  fixed  hour,  or  to  run  the 
hazard  of  losing  600/.  upon  his  own  score  :  and 
if  you  doubt  any  thing  of  this  relation,  they  are 
here  in  court  to  declue  the  truth  of  it  upon 
their  oaths  themselves.  But,  my  lord,  though 
Mr.  Maynard  could  not  well  come  to  me,  yet 
he  was  pleased  to  stay  at  his  chamber,  till  my 
father  fetched  my  papers  and  Exceptions  from 
me  ;  which,  with  seriousness  reading,  be  hath 
also  signed  them,  which  I  have  now  in  my  hand. 
But,  my' lords,  from  boih  my  counsellors,  espe- 
cially Mr.  Maynard,  I  perceive  I  am  very  much 
blamed  for  my  ignorance  and  folly,  in  not,  when 
I  demanded  the  Copy  of  my  Indictment,  as  my 
right  by  law,  demanding  Oyer,  or  hearing  in 
open  court,  of  the  act  ofparliament,  the  judg- 
ment upon  wliich  it  is  grounded,  and  the  crimes 
upon  which  the  judgment  is  grounded  ;  which, 
I  understand  from  them^  should  be  exemplified 
under  the  Great  Seal  of  England,  and  ought  sO 
to  be  here  remaining  in  Court. 

Recorder  replied,  Mr.  Lilburne,  we  know  of 
no  such  thing,  the  records  of  the  acts  of  par- 
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liament  are  at  AVestmioiiter,  in  the  derk  of 
chc  parliarnv'tifsbaadsy  and  there  you  may  have 
them. 

Ulhirne*  Good  Mr.  Keoorder,  intenupt  mc 
not,  hut  let  me  go  OD  ;  I  s«&/,  my  coldsH  telis 
me,  I  ougiit,  as  mv  right  bv  ium,  ity  have  de- 
manded *  Oyer  of  the  said  act.  jud^^iiipnc  and 
crimet,*  and  after  I  had  seen  thrni  uu:ier  ihe 
broad  seal  of £of[land,  and  heard  (ii?tn  rcA  in 
o|)en court,  I  ought,  as  my  rii^ht  by  l.iw,  to  have 
demanded  copies  of  them  all  three,  and  they 
oo^t  not  to  hare  been  denied  tne  ;  tliat  so  I 
might  hare  been  fully  enabled  all  at  once  to 
bare  returned  exce^'tions  at  large  to  the  luHirt- 
meot,  the  act  upon  which  it  is  grounded,  tiM* 
judgment  upon  which  tiie  act  is  grounded,  and 
the  crimei,  which  is  the  original  of  all.  And 
if  oo  leual  act  can  be  produced,  they  tell  mc 
the  Indtctmenf,  and  all  proceedings  upon  it, 
are  void  and  null.  And  tliey  also  say,  if  uo 
legal  judgment  can  be  produced,  they  tell  me 
tl:^  act  fur  the  execution  of  it  is  null,  and  fails 
to  the  gound.  And  they  also  say,  if  no  crimes 
^  in  law  can  beprotloced  upon  which  the  jiidg* 
meut  is  legally  founded,  sU  it  at  an  end,  becanse 
what  is  not  good  nor  sound  in  its  original  in 
law,  can  never  lie  made  so  by  tract  of  time  ; 
and  what  is  not  somid  and  subataniial  in  its 
foundation,  can  never  be  made  so  in  its  fabric 
or  building.  But  yet,  my  lord,  iliey  say  it  is 
not  too  late  for  me  yet  to  insist  up<m  the  O^er 
aa  my  right  by  law  :  I  confess,  my  lord,  their 
time  would  not  permit  either  of  them  to  stay 
in  the  town,  to  draw  me  up  the  formal  draught 
of  such  a  claim,  much  leas  would  it  peniiit  them 
to  stay  in  town  till  it  was  riien)FS<fd  in  parch- 
tfnent,  that  so  they  might  set  their  hands  unto 
it.  But,  my  lord,  according  to  those  legal  in- 
itnu:tioo8  that  I  have  largely  receivc^d  from  my 
ootmsel,  I  have  got  such  a  paper  fitrmallyin 
law  drawn  up,  and  it  ii  here  engrossed  m  parcii- 
mem,  and  signed  with  my  own  hand.  Aod,  my 
lord^  1  here  tender  it  unto  the  coort,  with  two 
ahillings  as  the  clerk's  fee,  to  enter  it  upon 
record  at  his  peril.  The  copy  of  which  Parch- 
meet  thus  foMowetht 

**  At  the  Sessions  of  Peace  held  for  the  Citv  ct 
London,  at  Justice-Hall  in  cl»e  Oid-Lkit  y, 
now  sitting  this  present  l(3tii  davofjujv, 
1653. 


t  1 


**  The  Keepers  of  the  Liberties  o."  i.i.^.. 

Authority    of    Parliarneitt,    n^u  ..^t  J<  :..: 

Lilburne.  now  Pri&uti'jrat  ihe  Ii.;/. 
'  • 

**  The  said  John  Lilbiirue,  gent,  the  no^▼  » .^• 
mner  at  the  bar,  supposed  to  l>e  indictcrl  Uy 
that  name,  brought  to  the  bar,  and  now  afip  lu- 
tng  in  person,  having  heard  the  said  Im  tvi- 
ment  read  in  these  words,  to  wit : 

''  London  %t.  The  jurors  for  the  Keepers  of 
the  Liberties  of  Engkad,  by  uuUionty  of  Par- 
liament upon  their  oathi  do  present,  that  in  anj 
by  a  statutemadein  the  parliament  of  this  com- 
monwealth of  England,  nolden  at  Westminster 
in  the  county  of  Middlesex,  the  30th  dny  of 
Jaauary^  io  the  year  of  oar  Lord  1651,  intitled^ 


I 


*  An  Act  for  the  execution  of  a  judgment  eiven 
^  in  Parliament  against  lieot.  col.    John  Lil- 

*  burne ;'  and  it  was  enacted  by  the  said  parim- 
ment,  and  by  the  authority  of  the  same,  that 
tlie  »aid  John  Lilburne  sliould  (within  SO  days, 
to  lie  urcuuiiUHl  from  the  15th  day  of  January, 
1651).  Jepiirt  uu t  of  England,  bcotland,  Ireland, 
and  the  islands,  territories,  and  dominions 
thereof*.  And  io  ca«e  the  said  John  Lilburne, 
at  uny  ume  after  the  expiration  of  the  said  ^ 
days,  to  be  accounted  as  aforesaid,  should  be 
fimud,  or  shonld  be  remaining  within  Engbnd, 
Scotland,  Ireland,  or  wiihin  any  of  the  islands, 
territories,  or  dominions  thereof ;  the  said  John 
Lilburne  should  be,  and  was  thereby  adjudged 
a  telon,  and  should  be  executed  as  a  felon,  witii- 
out  benefit  of  clergy. 

**  And  it  was  also  enacted  by  tbe  authority 
aft}re»aid,  that  all  and  every  person  and  perwrns, 
who  should,  after  the  expiration  of  the  said  tU 
dav^,  wittingly  relieve,  harbour,  or  ooooeal  tbe 
kaid  John  Lilburne,  he  being  in  Elngland,  Scot- 
land, Ireland,  or  any  tiie  territories,  itlands,  or 
dominions  thereof,  fthould  be  tliereby  adjudged 
arccssary  of  fehny  after  the  fact.  Aod  all 
judges,  justice^,  mayors,  bailifls,  sheriflls,  and 
ell  other  officer),  as  well  mUitary  as  civil,  in 
their  respective  places,  are  thereby  re<)uiredio 
be  aiding  and  assisting  in  appreheoding  the 
said  John  Lilburne,  and  in  putting  the  saul  act 
in  doe  execution,  as  in  and  by  the  said  act  of 
parliament  appeareth.  And  that  the  said  John 
Ltlbunie,  late  of  LoiMlon,  eeiitleman,  the 
statute  aforesaid  not  weighing,  nor  the  punish- 
ments the* rein  contained  any  whit  feariui^,  after 
the  expiration  of  the  said  *iO  days,  to  be  ac- 
counted fiom  tbe  said  loth  day  of  January, 
1051,  as  aforesaid;  to  wit,  the  15th  day  of 
June,  in  the  year  of  our  Lord  lo63,  was  (bund, 
and  was  feloniously  remaining  wittnu  England 
afort>^ai(l  ;  thut  is  to  say.  at  London,  tu  mt,  in 
the  pari>?.  of  ^jiles  without  Cripplegnte,  m  tlie 
ward  uf  C'ii:>''lt.-::ate,  I»ndon  nturesaid,  iigain»t 
the lorin  nl  in.*  stuiuie aforesaid, and  aji^aiuslthe 

pul'IlL    jK.Ke,   biC.  SALLEa." 

\V  .  .( i  ^•^ing  heard  and  read,  be  saith,  that 
it  a}>((.  >r>  by  t!)(*  (.ml  liuiictment,  that  he 
frtiiiv^  i  «  cted  I'y  lite  luiiie  (it  John  Lilburne 
ot  i.uiu!'>i>,  gtutlunan,  bj  \irtue  of  an  Act  of 
pi.!  i..i.{i.  ui'.ide  tlie  30ch  day  of  January, 
I'ji  L  -tunded  upon  a  supposed  judgment 
gitt'i  II.  {>4rliamiMit  against  ban  the  haid  John, 
O'l'  ^uicuuttt-culoitel  John  Lilburne,  for 
s*^' ' .  u  c  iiies  and  mi>dcineauors  therein  con- 
"<  >  ).  /'\nd  Llicti:forehe  the  now  prisoner  at 
1 1.,  lull .  doth  humhly  pray  Oyer,  or  oearlng  of 
tt.t'^uiM  art,  judgineuc,  and  supposed  crimes 
itici.i.Mietl  iu  the  »atti  art,  according  to  law, 
;. .  '  *  uJei  he  Great  >cal  i.i'  rn:;iaiid,  to  enable 
'  i<  .  1 1  i'i<i-ad  tiiercuitto.  AxA  he  will  ever 
\i.,ij  /  :  .t)iir  honours  and  bcch. 

JuuK  Lilburne. 

W  :>.Lii  being  banded  into  the  Cdwt,  Mr. 
Kecoi.ior  looivH  upon  it,  and  aaid,  Mr.  Ltt- 
itunrt,  ih'S  is  not  signed  under  your  coensers 
hand ;  rhc  thing  tiiat  we  expect  is,  yowT  Esoep* 
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tions  signed  by  jour  coaotKi :  wfand  call  you 
this  parchment  ? 

Lilbwmt,  I  know  not,  Sir,  what  more  pro* 
perijr  (o  c^ll  it,  than  roj  legal  demand  of  Oyer, 
or  bearing  in  open  court  the  Act  of  parlia- 
ment upon  which  the  indictment  is  grounded, 
und  the  judi^ment  upon  which  the  net  is 
grounded,  and  the  crimes  which  is  the  founda- 
tion of  aH.  And,  Sir,  let  me  tell  you,  my 
counsel  coramands  me  to  insist,  and  dwell  upon 
the  demand  ai  Oyer  as  my  right,  and  as  the 
cbiefest  shield  and  buckler  I  have  to  defend 
my  Hfe :  for  they  say,  if  no  legal  crimes  can  be 
produced  upon  wliich  the  judgment  was 
grounded,  all  is  at  an  end,  and  there  can  be  no 
more  proceedings  against  me.  And  1  am  sure, 
there  can  be  no  felonious  crimes  in  law  pro> 
duced  agnhist  me,  for  I  never  committed  any 
iu  all  my  days,  never  was  any  lef;ally  so  much 
as  pretended  to  be  laid  onto  my  charge  :  there- 
fore, my  lord,  as  my  birtliright,  and  iidieritance, 
I  deoMud  the  benefit  of  the  law,  which  is  Oyer, 
or  hearing  of  the  Ad,  judgment,  and  crimes. 
But  the  Recorder,  the  Lord  Mayor,  and  sereral 
others  endearoured  to  interrupt  him. 

Whereupon  he  cried  out  again  and  again, 
Myiord,  rob  me  hot  of  my  birihright,  the 
benefit  of  the  law,  but  let  me  have  Oyer ; 
wbidi  again  and  asain  I  demand  as  my  rigiif, 
and  inheritance.  [But  four  or  five  in  tiie  court 
again  interrupting  him,  viz.  the  Lord-Mayor, 
Mr.  Recorder,  Mr.  Attorney-General  Pri- 
deanx,  and  mumbling  Mr.  Ilali ;]  my  lord,  rob 
me  not  of  my  birthright,  tbe  benefit  of  the  taw, 
Bor  interrupt  me  not,  but  give  me  free  liberty 
to  speak  for  my  life.  And,  my  lord,  if  you  wui 
be  so  audacious  and  unjust  in  the  face  of  this 
great  auditory  of  people,  to  deny  me,  and  rob 
ne  of  all  the  roles  of  justice  and  right,  aixJ 
nill  forcibly  stop  my  mouth,  and  not  sutler  me 
iineely  to  speak  for  my  life  ilccordin?  to  law,  I 
will  cry  out  and  appeal  to  the  people,  ami  do 
cry  oat,  and  appeal  to  all  the  people  tliat  hear 
me  thb  day,  how  that  my  lord-mayor,  and 
this  court,  by  violence  rob  me  of  my  birthright 
by  law,  and  will  not  suffer  me  to  speak  fir  my 
Ufe.  [At  which  the  court  being  in  a  great  iieat 
and  rage,  Mr.  Recorder  sent  the  prisoner  his 
parchment,  and  money  oat  of  the  court  again  ; 
but  he  would  have  none  of  it,  but  commanded 
the  clerk  again  to  receive  it,  and  enter  it  upon 
record  #i  his  peril.] 

Mr.  Attorney-General  Prideaox  being  very 
busy  to  hold  the  prisoner  to  questions  to  insnare 
himself,  as  whether  he  was  that  John  Lilbume 
meant,  and  intended  in  the  Indictment  and 
Act,  or  no,  and  to  stave  him  off  from  pursuing 
his- ju»t  demand  of  Oyer;  which  the  Prisoner 
perceiving,  falls  upon  the  said  Mr.  Prideaux 
to  tliis  effect : 

My  lord  ;  I  bad  thought  the  other  day  I  had 
■aid  enough  to  bave  silenced  that  geatlenwn  at 
this  place  ;  but,  my  lord,  sreing  he  will  needs 
be  doing,  and  speaking,  I  beseech  you,  my 
lopd^  let  me  desire  to  be  satisfied,  and  to  know 
in  what  capacity  that  gentleman  is  here  at  this 
pUca;  fori  am  aare,  aiy  lord^  he  is  no  judge 


of  the  law,  nor  no  ciiben,  and  therefore  cannot, 
as  a  justice  of  peace,  sit  upon  the  bench  as  one 
of  my  judges.  And,  my  lord,  if  he  be  my 
prosecutor,  as  he  is  Attorney-General,  he  can 
be  no  more ;  and  if  so,  my  lord,  it  is  an  amaze- 
ment to  me,  that  your  lordship  and  the  coorC 
will  so  dishonour  yourselves,  as  to  suffer  a 
bore  prosecutor  to  sit  nmongst  yoo  upon  the 
bench,  as  one  of  the  cbiefest  of  you,  with  hia 
hat  on  his  bend.  My  lord,  do  that  which 
becomes  you,  and  tlu-ust  him  down  to  the  bar, 
and  there*  let  him  (as  I  do)  stand  widi  his  hat 
in  his  liand,  nnd  know  his  office  and  duty,  and 
prate  there.  But,  my  lord,  whether  be  sits  as 
uiy  jitdge,  or  my  prosecutor,  he  ii  no  compe- 
tent man  to  be*  in  either  place ;  because,  my 
lord,  he  is  legally  an  irapefllched  traitor,  by  one 
esf|.  Elliot,  DOW  prisoaer  in  Newrate;  who, 
my  lord,  avows  torn*,  that  he  bathlong  since, 
before  tlie  Lord  Chief- Justice  Rolls,  and  the 
rest  of  the  judges  of  tlie  Upper-Beoch,  legally 
and  formally  in  law  exhibited  a  charge  of  high- 
treason  against  him ;  which  he  avows  the 
court  hath  accepted  of,  and  recorded  as  formal 
in  law,  and  required  of  him  to  enter  tnt»  great 
bonds  to  prosecute  it,  and  make  it  good :  and, 
my  lordv  oere  is  a  duplicate  of  ti)e  saidckargtf 
of  hifjh-treason,  whicn  the  esquire's  own  hand 
gave  unto  me  as  a  true  copy.  And  besides^ 
my  lord,  he  further  vows  to  me,  that  the 
Attorney-General,  by  .reason  of  bis  late  power 
and  greatness  in  parliament,  the  said  Attorney- 
General  stands  out  in  contempt,  and  scorn  of 
the  law,  and  neither  will,  nor  dare  answer  his 
said  charge  of  high- treason  ;  in  which  regard 
of  his  contempt  of  the  law  of  Kokand,  throogh 
lii.s  own  acknowledged  guilt  tiiereby,  he  hath 
almost  brought  him  at  law  to  be  Outlawed  as.a 
6raitnr  :  which  be  avows,  as  sooa  as  it  is  per- 
fccted,  whenever  he  can  meet  the  said  At- 
torney-General, and  apprehend  him,  be  will 
without  any  more  ado  execute  him  as  a 
traitor. 

In  ail  which  regards,  my  lord,  I  do  at ow  Mr« 
Attorney- General,  in  law,  to  be  ako^ther 
onoompetent,  either  for  my  judge,  or  prosecutor, 
or  nnv  man's  else  whatsoever  ;  or  so  mach  a« 
to  bent  liberty,  to  converse  with  the  hones*  atKl 
an  tainted  people  (>f  England  till  he  hath  yielded 
ooiifoniuty  to  the  law,  and  answered  to  his  said 
charge  of  high-treason.  [Unta  which  Mr.  Re- 
corder seemed  to  make  some  answer  in  the 
Attorney-General's  behalf,  which  the  penmaa 
hereof  not  well  hearing,  cannot  set  down.] 

But  Mr.  Recorder  tell  upon  the  prisoner; 
and  told  himliow  he  had  trifled  away  the  tinia 
of  that  court,  and  had  had  more  favour  than 
any  prisoner  ever  had. 

Mr.  Lilburne  endeavouring  to  reply,  the 
Court  over  and  over  again  and  again  interrupted 
him  ;  but  he  would  go  on,  and  crying  out.  said 
to  this  effect :  Mr.  Recorder,  I  wonder  yoo  are 
not  ashamed  to  tax  me  with  trifling  awtay  time; 
when  it  is  only  yourself  and  the  Court  that  are 
truly  guilty  of  it,  in  making  me  spend  my  longs 
and  my  spirits  for  two  or  three  days  together, 
fito  plead  and  contest  with-  \q%  before  yoa 
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would  frant  me  that  which  is  m>  absoluuly  my 
righft  hy  Iftw,  m  a  cmpj  of  my  Indictment  is :  so 
that,  sir,  with  your  hivour,  it  is  you  thnt  trifle 
•way  time,  ami  not  I.  And  whereas  you  say, 
I  have  had  more  favour  then  ever  prisoner  bad; 
I  wonder,  Mr.  Recorder,  you  are  not  ashamed 
80  to  say ;  for  what  favour  ft  all  have  I  had, 
when  I  have  not  yet  enjoyed  so  much  as  the 
law  allows  me?  Sir,  let  me  tell  you,  the  learned 
men  of  the  law,  the  Lord  Chief  Justice  Rolls, 
#nd  the  judges  of  the  King's  or  Upper  Bench, 
allowed  the  lord  Macguire,  that  arch  bloody 
Irish  Rebel  and  Traitor  who  was  indicted  be- 
fore them  for  his  life,  a  thousand  times  more 
favour  than  you  do  me :  for  alihoogb  his  crimes 
were  notoriously  wicked,  even  in  the  eye  ui 
the  common  or  known  law  of  England,  and  oh- 
viotis  and  perspicious  almost  to  the  sight  of 
every  eye,  yet  when  be  mwde,  as  my  inlurm»> 
tion  hath  often  told  me,  bot  one  single  excep- 
tion in  a  punctilio,  or  formalitv  about  his  peer-' 
age,  agpiiust  his  Indictment,  the  judges  assign* 
ed  him  learned  Counsel  in  theLanr,  to  plead  ir, 
and  time  enough  for  him  and  them  to  ktudy 
and  frame  their  arguments  in  law  upon  it. 

Mr.  Kerorflter.  Mr.  Lilburne,  you  tell  us 
much  of  the  advice  your  counsel  has  given  you 
about  the  Oyer,  can  you  shew  us  their  advice 
under  their  hands  ? 

Lilburne,    Yes,  sir,  that  I  can. 

JUcorder,    Well,  produce  ir. 

LUlmrne.  Sir,  do  ye  mean  to  the  point  of 
the  Oyer  i—^Jiecordfr,  Yes. 

LUiume,  Well  then,  sir,  it  may  be  as  to 
the  punctilio  of  a  word  I  have  mistaken  you  ; 
but  1  am  sure  I  have  it  under  one  of  tiieir 
bands,  and  two  witnesses  at  the  bar  to  depose 
it  upon  oath,  that  the  other  expressly  adviscKl  it, 
as  the  main  essential  thing  to  my  hie  and  well- 
being. 

Recorder,  Mr.  Lilburne,  fur  all  your  pre- 
tence of  integrity,  the  auditors  msy  take  notice, 
that  you  aver  a  falsehood  m  the  open  Court 
(hat  you  are  not  able  to  make  gooil. 

IMburme.  In  the  midst  of  those  many  and 
fager  interruptions  thnt  I  meet  with  from  three 
or  four  of  you  at  a  time,  it  is  easy  for  a  stranger 
memory  than  mine,  to  let  a  »lip  fall  in  the 
punctilio  of  a  word ;  but,  sir,  to  the  utmost  of 
my  disparagement,  and  disadvantage,  make  the 
worst  of  it  you  can;  and  see  what  it  can 
amount  unto.  For  in  the  first,  place,  I  do 
avow  with  my  life,  that  I  saw  Mr.  Norbury, 
with  his  own  hand,  write  iliese  very  words  upon 
the  back  of  tlie  Copy  of  the  Indictment,  which 
is,here  in  my  hands,  and  are  as  folbweth : 

'Mr.  Lilburne  ouuht  to  see  the  Certiorari, 
"■  and  the  return  of  the  Certiorari ;  and  if  the 

*  Act  be  certified  witltoat  the  judgment,  which 

*  is  recited  therein,  all  is  invalid  for  the  Coiu- 

*  monwcalth.' 

Mr.  Steele  was  pleased  to  spend  some  time 
vpon  cavilling  at  Mr.  Lilbunie's  mispronounc- 
ing the  word  Certiorari;  although  he  had 
l4irmerly  told  the  Recorder,  he  ntiiiicr  under- 
stood liatin,  nor  French,  nor  could  v%  ell  read 
cither  of  (bcm.    And  th«n  he  told  them,  that 


most  lawyers  hands  were  Tcrjr  iU  to  read  by 

Eersons  that  were  not  well  acquainted  with  them; 
ut,  Sir,  saith  he,  here  is  Mr.  Norbury 's  own 
hand,  and  I  do  avow  it  upon  my  life  for  a  truth 
that  my  eyes  saw  his  own  hand  and  pen  write 
it. 

Secondly,  If  my  memory  mistake  not,  I  have 
Mr.  Mayiiard's  hand  to  the  same  thing  also  ; 
in  those  instructions  that  Mr.  Maynard  under 
his  hand  sent  me,  by  my  fiitlier  and  brother 
this  day,  both  of  whom  are  here  present  in 
Court,  upon  their  oaths  to  justify,  that  if  it  be 
not  plainly  e> pressed  under  his  hand,  that  by 
word  of  mouth,  it  was  the  principal  instruction 
be  gate  unto  them,  to  give  unto  me  to  insist 
upon,  as  my  ris:ht,  to  demand  tlie  Oyer,  &c. 
But, Sir,  as  for  the  Daper  itself,  there  it  is,  read 
it :  «»hich  paper  folljweth  in  these  words: 
'  It  said,  that  '  John  Lilburne  the  15th  of 

*  *  June,  1663,  was  found,  and  was  feloniously 
'  '  remaining  in  England.'  This  is  insuffideot, 
'  for  it  is  not  said  that  he  was  feloniously  found; 

*  so  that  ti>e  being  found  in  England  is  not  laid 
'  within  the  Indictment.  Secondly,  *  And  was 
* '  feloniously  remaining;'  it  should  be  said,  was 
'  then  and  there  feloniously  remaining.  So 
'  there  is  no  Felony  chaiged'in  his  beins  feond. 
'  There  is  no  time  cluirg^  of  that  which  is  laid 
'  as  a  Felony.    John  Maynard,  tbor  16tb  of 

*  July,  1653,* 

And  by  way  of  postscript  in  the  same  hand, 
there  are  these  words,  <  That  the  Prisoner  at 

*  the  Bar  is  to  desire,  that  he  may  have  coimsel 
'  to  plead  hit  Exceptions.'  And  in  the  same 
paper,  in  somewhat  a  different  band,  there  are 
these  ver^  words,  •  I  pray  tlie  Oyer  of  the  Act 

*  of  Parliament  the  Indictment  is  grounded 
'  upon;  pray  enter  it  upon  record,  accept  of  no 

*  copy  hut  the  sigiit  of  the  record  under  the 
<  Broad  Seal.'  Which  paper  the  Recorder 
reading,  and  seriously  \iewing,  said,  Mr.  Lil- 
burne, thi«  paper  mill  not  reach  your  purpose; 
for  those  hnes  that  seem  to  be  Mr.  Maynard's, 
are  not  home  to  the  thing  in  hand,  and  those 
hnc-s  that  are  for  your  purpose  are  in  a  quite 
different  hand. 

Liiburne,  Well,  Mr.  Recorder,  it  matters 
not  much,  for  1  am  sure  ilie  paper  is  not  in 
the  least  of  luy  writing;  for  i  had  it  as  it  is 
from  my  brother,  thnt  I  sent  to  Mr.  Maynard 
with  my  father  about  my  business,  and  I  am 
sure  It  either  all  is  Mr.  Maynard'a  band,  or  my 
brother's ;  who  writ  down  from  the  words  of 
Mr.  Maynard 's  own  mouth,  tliose  instructions 
that  he  t^ave  unto  him  and  my  fatlier  for  me  to 
dwell  and  insist  upon,  and  to  venture  and  cast 
my  life  upon.  There  they  both  are,  I  pray  ad* 
minister  unto  them  both  their  oat  lis,  that*  the/ 
may  fieely  speak  before  the  Court,  what  Mr. 
Mavnard  said  unto  them  in  this  particular 
point  about  the  Oyer,  &c. 

Whereupon  old  Mr.  Richard  Lilburne,  the 
prisoner's  father,  with  his  soii-in>law  Mr.  Tbo« 
mas  Gore,  began  to  speak,  and  to  ju&tily  wUit 
the  Prisoner  had  alledced  ;  but  theciiiiri  iuter* 
rnpted  tliem,  and  commandctl  them  to  besilenr, 
and  would  not  let  them  go  on.    But  Mr.  Re* 
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confefy  taking  li^rty  to  speak  as  long  and  as 
oftsn  aa  ha  pleated,  took  the  liberty  teveral 
tioaet  to  caUiminatc,  and  reader  odiou«  the 
Pritoaer  at  ibe  Bar,  for  averting  a  falthood  io 
the  epcn  Court:  and  so  sometimes  did  the 
liord  Mayor  also,  although  his  honour  was 
apleascd  to  shew  Mr.  Lilbi*riie  a  printed  Peti- 
tion a  day  or  two  before,  and  did  solemnly  in 
ibe  face  of  all  the  Court  aver,  that  the  woman, 
poiating  to  Mrs.  Dormer,  ttven  a  Prisoner  at 
the  Bar,  had  avowed  that  she  had  the  said  prin- 
ted Petition,  nod  others  of  the  same  kind,  from 
Mr.  Lilbarae.  Upon  which  the  said  Mrs. 
Dormer  openly  cried  out.  That's  false,  my  lord, 
I  never  said  any  such  tiling  in  my  life. 

Upon  these  furious  hurley-hurleys,  that  hap- 
pea4:d  betwij^t  the  Lord  Mayor,  Mr.  Recorder, 
the  Attorney  General,  and  muml)ling  Mr. 
Hall  the  Attorney  of  the  Dutchy,  and  Mr. 
lilborne  Prisoner  at  the  bar ;  Mr.  Lilburne's  fa- 
ther and  bib  brother-in-law  Mr.  Gore,  and  one 
Mr.  Thomas  Haws,  but  especially  Mr.  Thomas 
prince,  pressed  to  speak ;  but  could  not  be  per- 
pauted,  but  were  again  and  again  interrupted 
and  siieoced. 

But  Mr.  Prince  pressed  hard  on,  and  told 
the  Lord  Mayor  to  this  purpose ;  That  it  was 
the  known  Ihw  of  fiugUnd,  that  any  hy-standcr 
whatsoever  mi^t  speak  for  the  prisoner's  bene- 
fit at  the  bar,  especially  when  they  apprehend- 
ed the  prisoner  was  like  to  be  wronzed,  and 
denied  his  birthri|;ht,  the  bene6t  of  the  law ; 
«nd  this  privilege,  my  lord,  by  order  of  the 
Court,  y«*u  h^te  granted  rae,  and  other  of  Mr. 
Ijlburne's  friends  as  our  right  by  law,  to  speak 
ID  his  hehalf,  when  we  see  things  urged  against 
4ins  against  reoMMi  and  ni;ht :  and  therefore, 
■IT  lord,  the  thing  that  Mr.  Liibu me  demands 
about  his  Oyer,  wr  hearing  read  the  act  of  par- 
Uainent,  upon  which  the  Indictment  is  ground- 
^,  and  the  judgment  upon  which  the  aet  is 
grounded,  and  ttie  crimes  that  ought  to  be  the 
original  of  all,  i%  so  essentially  bis  right,  that  it 
ia  an  ainaaement  to  me  to  see  it  disputed :  and 
also  ii  is  H  wonder  to  me,  that  any  man  that 
pretends  so  much  as  to  know  the  very  first  ru- 
diment s,  or  the  very  first  footsteps  of  the  law, 
as  Mr.  Recorder  d<ith,  sliould  endeavour  to 
deny  such  a  thing  so  commonly  practised  in 
every  ordinary  court  of  ju<^ices,  in  the  case  of 
every  ordinary  bond  and  bill  that  a  suit  is  com- 
menced upon. 

Tlie  Conrt  with  violence  and  fury  intermpt- 
ing  him,  and  silencing  him ;  and  Mr.  Recoraer 
eominanding  the  prisoner  nt  the  bar  at  his  peril 
to  deliver  in  his  Kiceptions  before  it  was  too 
late  to  receive  them,  and  Mr.  Hall  momhKngly 
pressini!  again  and  again  to  pass  sentence  of 
eendemnation  upon  him ;  and  the  Attorney 
General  upon  tne  bench  closely  pressing  to 
hold  him  to  Che  point,  and  not  let  the  prisoner 
Lave  any  elbow-room  to  go  from  it ;  and  Mr. 
Lee,  the  Clerk  of  the  Court,  (like  a  most  de- 
testable tyrant)  pressing  to  ga^g  the  prisoner  at 
the  harv  tnat  so  he  should  speak  no  more,  and 
^Bsmediniely  pass  sentence  of  condemnation 
i^n  him, and  tako  bin  away:   the  Prisoner 

YOU  V. 


clearly  perceiving  the  violence  and  ftity  of  the 
Court,  with  an  extreme,  earnest,  ardeot  and 
fierce,  and  shrill  loud  voice,  cried  out ; 

'  My  lord,  will  you  murder  me  without  right 
of  law,  by  robbing  n»e  of  in^  birthright,  and  de- 
nying me  of  Oyer,  which  is  as  much  my  right 
by  law,  OS  the  blood  that  runs  in  my  veins  ?  My 
lord,  are  you  afraid,  and  ashamed  to  produce 
that  Act  ol'Purliamentupon  which  you  pretend 
to  ground  your  Indictment,  upon  which  you 
would  take  away  my  life  f  My  lord,'if  you  thus 
proceed,  you  will  give  me  and  tlie  people  cause 
to  believe,  tiwt  there  never  was  such  an  Act  of 
Parliament  as  you  pretend,  nor  soch  a  Judg* 
ment  as  it  pretends  to  be  the  executor  of;  nor 
no  such  crime  ever  committed  dr  %Gted,  as  any 
judgment  of  felony  can  he  imagined  to  be 
grounded  upon  ;  but  that  rather  all  votir  pro- 
ceedings aeainst  me,  from  ^nt  to  lait^  is  a  me* 
hcious  packed  conspiracy  against  me  to'  tnerder 
me,  and  without  ground  or  cause  to  take  away 
my  life.  For  whose  life  have  I  feloniously  ta- 
ken away,  or  endangered  ?  And  if  none  of  all 
these  things  in  the  least  can  be  laid  unto  my 
chaige,  or  never  were,  where  is  the  act  of  felony 
that!  have  committed,  upon  which  I  amen*' 
deavoured  to  be  handed  r 

But  the  officers  crying  out,  *  Hear  the  Court  f 
and  the  said  mumbling  Mr.  Hall  still  singing 
his  pitiful  ill-tuned  song  of  pressing  for  Judg- 
ment against  the  prisoner;  and  so  many  of  the 
Conn  fell  upon  hiin  at  once,  to  deliver  in  hta 
F<xceptions  before  it  was  too  late,  as  made  the 
proceedtnffs  of  the  Court  full  of  confusion. 

Mr.  Lt&ume,  My  lord,  I  may  not  part^tth 
my  Exceptions  till  my  demand  of  Oyer  be  read. 
My  lord,  my  able  and  honest  counsel,  both  of 
them,  in  both  of  whom  I  have  found  a  great 
deal  of  faithfulness  and  truth  to  me,  have  com- 
manded me  to  dwell  upon  my  demand  of  Oyer, 
as  upon  my  life,  and  as  upon  a  thing  that  is  my 
undoubted  right  by  law,  tnat  cannot,  nor  ought 
not  to  be  denied  me.  My  lord,  the  security  of 
my  life  lies  in  it ;  and  if  it  be  granted  me,  I  am 
for  ever  out  of  all  danger  of  gunshot,  because  it 
is  possible  you  cannot  prepuce  one  Itne«>f  a 
legal  Act  of  Parliament,  nor  one  sellable  of  a 
legnl  Judgment,  nor,  I  am  sore  of  it,  so  much 
as  any  shadow  of  pretence  ^f  a' legal  crime  of 
felony  to  be  the  foundation  of  all :  and  If  so, 
they  tell  me  absolutely  all  your  proceedings 
against  me  are  at  an  end,  and  I  am  safe  and 
secure.  Therefore,  my  lard,  I  again  and  ngdin 
press,  to  leave  the  Court  without  excuse,  and 
do  demand  before  all  these  people  Oyer,  or 
hearing  of  the  Act,  Judgment  and  Crimes  upon 
which  your  Indictment  is  grounded,  as  a  thing 
that  is  as  nrach  my  right  by  law,  wn  the  blood 
that  runs  in  my  veins :  therefore,  my  lord, 
deny  it  me  not. 

'  Mr.  Lilbume,*  saith  the  Recorder,  '  it  if 
late,  and  we  cannot  spend  much  more  time 
about  your  business ;  and  ihe  Court  iiath  al- 
ready told  you,  they  neither  will  nor  can  re- 
ceive in  yoor  parchment  for  Oyer,  witUc»uf  yonr 
Counsel  sign  it/ 

Mr.  LU^ttmt.    Alas,  Sir^  T  faive  dealt  hkh 
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fnliy  and  truly  with  you,  and  told  yoA.  ihalit  ii 
drawn  up  by  ib^r  instmctuiits :  but  really  and 
tniiy  they  were  both  %owi  out  of  JLuudoo,  be- 
fore pen  could  be  put  to  paper  to  draw  the 
roui;h  draught  of  it ;  and  tberet'ore  it  was  im- 
possible to  get  tlieir  hiuiiis  (o  the  ingros^ed 
copy.  Wherefore  I  beseech  the  Court  to  give 
me  time  but  till  Monday  raoriiing,  and  I  will 
&end  after  them  for  their  hund> ;  and  enga;»e 
not  only  to  get  their  bands  to  tlie  parchmeBty 
but  to  bring  one  or  both  of  them  to  this  bar, 
to  justify  their  iostnictiona  to  roe,  and  that  their 
instroctious  are  law.  Therefore,  my  lord,  be 
pieaaed  to  grant  we  but  till  Monday  morning, 
and  I  mUI  have  them  here,  although  i  borrow 
money  to  send  two  ooacbes  with  six  horses 
a-piece  to  fetch  them  back. 

Lard  Mu^or.  No,  the  Court  breaks  up  to- 
night, add  therefore  we  cannot  give  you  till 
Monday. 

Keatrdtr,  Mr.  lilbuma,  seeing  you  insist  so 
stiffly^poo  it  for  jour  Oyer,  I  will  tell  you  what 
we  will  do  with  you :  put  iu  your  Exceptions 
to-nigbt,  which  you  have  under  your  couasel's 
hauds,  and  the  Court  will  assure  you  thai  in 
case  your  counsel  at  our  next  meeting  about 
your  busine9s,  will  avow  that  your  paichment 
ibr  the  demand  of  Oyer  is  law,  we  will  grant  it 
you  ;  and  your  putting  in  your  Exceptions  now, 
shall  be  no  prejudice  to  you  in  any  kind. 


Recorder  (in  the  name  of  the  Court)  hadpn^ 
mised,  and  stiid*  ^ir,  is  not  this  that  the  Court 
will  stand  to  ?  Yes,  saith  the  Recorder.  Then,' 
Sir,  I  beseech  you,  in  the  audience  of  all  these 
people,  (that  they  may  hear  witness)  repeat  it 
oeer  again  yourself.  Which  he  did  :  and  Mr, 
Lilburoe closed  with  him,  and  aroordingly  deli* 
vered  in  his  Exceptions.  And  at  his  oolniog. 
to  his  lod|;inc,  some  of  his  friends  drew  op  th« 
promise  of  toe  Court  in  writing,  and  set  their 
hands  to  it ;  which  thus  foUoweth  : 

'^Tbat  if  Mr.  Lilbume  would  deliver  in  the  copj 
of  his  Exceptions,  the  not  granting  at  this 
lime  his  Oyer  should  be  nn  prejudice  to  him. 
And  further,  That  the  Court  was  to  const- 
derofa  time  to  have  the  Exceptions  de* 
bated  by  counsel  :  and  if  the  counsel  of 
John  Lilburoe,  gent  when  they  came  to 
plead  to  the  Exceptions,  conceived  it  neces- 
sary and  rigtit  to  have  the  Oyer,  that  then  it 
should  be  granted  him,  before  any  pro- 
ceeding upon  the  Exceptions  should  be,  as 
if  the  Exceptions  were  not  delivered  into  the 
Court.  Witness,  Richard  Lilbume,  Georgn 
Wade,  Thomas  Webbe,  George  Lilbume^ 
jun.  William  Lilbume." 

Ltlburnt.  My  lord,  I  here  deliver  yoiur  lord- 
ship and  Litis  honourable  Court,  part  of  my  Ex- 
ceptions under  my  own   and  ray  counsellor** 


Mr.  Lilburoe endouvourinx  to  speak,  to  close  ;  hsinds:  but  my  lord,  I  have  many  more  to 
with  him,  several  of  his  honest  and  true  friends  '  make,  when  I  shall  hear  the  Oyer,  and  have 
ihut  stood  by  hiro,ctie4  nuc,  Tliere  was  a  snare  copies  of  the  act,  judgmeur^  and  crimes  accord- 
inid  for  him,  and  bid  liim  rather  die  tiiau  go  an  ;  m<  tt>  my  right,  that  your  Indicouent  isground- 
iodi  from  his  counsel's  honest,  just, and  sale  in-  :  ed  upon.  And  then  spoke  as  follows : 
structions.  At  which  thu  Court  grew  \ery  |  My  lord  ;  I  have  given  into  the  Court  my 
angry,  and  judgment  again  began  to  be  prei>tted  ,  demand  fur  Oyer,  fairly  ingro^sed  in  parcb- 
a^nst  the  prisoner  at  the  bar  :  and  the  Court '  meat  untier  my  hand,  and  part  of  my  Excep- 


rc<]uired  the  Exceptions,  without  auy  uwjre  ado, 
t9  be  delivered  in. 

lAlburne.  Well  then,  my  lord,  seeing  I  Iwve 
done  my  utmost  to  obtain  my  right  by  law, 
wi.ich  js  to  have  tUe  Oyer  of  the  act,  judgment, 
and  crimes,  upon  which  the  Indictment  is 
grounded,  and  it  will  not  be  granted  me,  but 
the  Court  hath  over-ruled  me;  thecefore,  my 
lord,  to  let  ull  the  world  know  that  I  am  no 
balHer,  nor  procrastinacor  of  lime,  nor  have 
any  thmg  of  guilt,  fear  or  dread  within  me,  al- 
th«>ugh  it  be  never  so  much  to  my  wrong,  and 
tend  never  so  much  to  my  apparent  disadvant- 
age or  my  ruin,  I  will  dose  with  Mr.  Recorder, 
and  immediatt'iy  deliver  iu  the  Eiceptions  that 
I  have  in  my  liand  already,  &i|;ned  by  my  conn- 
sel  as  a  part  of  my  Exceptions ;  provided  he 
will  di»tinctly  repeat  over  the  promise  of  the 
Courty  aud  enter  it  upun  record  in  the  Court's 
booksy  and  order  the  clerk  immediately  to  draw 
up  an  order  upon  it,  as  Urge  as  it  is  in  itself, 
and  give  it  me  legally  signed  before  I  stir  iroui 
the  bar. 

'  No/  saith  Mr.  Recorder  Steele,  '  Mr.  Lil- 
bniue,  ihc  doin^  of  tliai  that  you  require,  would 
tiike  tip  too  much  time«  and  therefore  the  Court 
cannot  do  it :  but  they  will  make  good  what  I 
liare  said  unto  you.' 

Whereapoo^^Mr.  Lilbamerepeated  what  Mr. 


tions  against  the  Indictment,  which  are  very 
ditlicult  points  in  law,  and  beyond  my  reading 
and  skill  fully  to  argue,  and  therefore  I  must 
depend  upon  my  leamcid  counsel  for  that. 

It  was  never  deuied  tlie  worst  of  Traitors  to 
have  copies  of  their  Indictments,  and  counsel 
to  argue  the  points  of  law  for  them.  The  k»rd 
Macguire,  the  great  bloody  rebel  of  Ireland, 
indicted  for  Treason  lately  at  the  Upper  Bench, 
had  his  counsel  to  argue  before  the  learned 
judges  thereof,  when  1^  was  indicted  for  High 
Treason,  and  spent  much  time  only  about  bis 
title  of  barun.  Duke  Hamilton,  lord  Capel  of 
lute,  and  the  lord  Castlehaven  formerly,  were 
never  denied  it,  nor  the  earl  of  Strnfford  :  yet 
all  these  persons  were  tried  for  facts  that  were 
cfinics  io  the  common  law,  for  treachery,  and 
bloodshed,  and  foul  ofiences,  such  a%  tlie  law 
of  nature  forbid»  and  abhors  (and  had  laws 
made  before  their  fiicts  to  be  their  guide.)  But 
my  only  crimes  are,  that  my  name  is  Juha 
Lilburoe,  and  that  I  am  io  England,  my  native 
couutiy  :  and  the  matter  of  law  thatniseiB 
their  cases  was  only  upon  the  formality  of  the 
Indictment  of  charges  against  them,  and  coa- 
sequeutly  less  need  ui  sef  lousarKumencs  in  law  ; 
yet  the  law  i»  a  tender  of  blood  and  life,  that 
it  takes  away  .  i  vantage  from  any  man  whose 
life  is  in  questiou  m  danger. 
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Bav  ^7  lord,  I  beseech  you  consider  the  di^ 
fieultjr  of  niy  case;  tbe  very  crimes  whereof  I 
•m  iKcused,  hate  no  foundation  in  tlie  com- 
mon law,  I  am  only  accused  for  being  in  my 
native  country;  and  the  pretended  low  against 
me  lays  no  crime  to  my  cliarce :  I  have  wrong- 
ed no  man  in  bis  property ;  f  have  designed  no 
evil  against  my  country ;  I  have  hurt  no  man 
in  bis  liberty,  nor  life,  nor  member. 

Hie  very  crime  laid  to  my  charge,  may  be 
called  a  point  of  law :  it  is  supposed  to  arise 
opon  tbe  breach  of  a  pretended  act  of  parii»- 
ment,  so  that  it  is  not  in  matter  of  form,  or  in 
the  formality,  or  nicety  of  proceedings  against 
me,  that  the  point  in  law  arises  in  my  case;  it  is 
mbout  theaa(ure  of  the  crime  itself  whereof  I  am 
accused,  and  therefore  counsel  learned  in  the 
law  is  more  necessary  in  my  case,  deliberately 
and  maturely  to  argue  it  before  all  the  learned 
judges  of  the  law  in  Enp[land,  than  in  any  case 
that  hath  been  tried  in  England  this  500  yean ; 
here  is  no  light  to  lead  my  judges  in  their  iodg- 
meat,  bottlw  very  light  of  the  law  itself,  being 
a  strange  kind  of  single  act  made  in  a  srrange 
kind,  or  unknown  and  unbeanl-ol'  manner. 
Here  is  no  precedent,  no  example  to  help 
them ;  the  like  cause,  I  dare  avow  it,  was  ne- 
ver tried  in  England  before,  and  all  England, 
and  their  posterities,  yea  the  babes  in  their 
mothers  wombs,  are  oonceraed  in  the  event  of 
my  trial.  Whatsoever  is  the  issue  of  my  trial, 
will  hereafter  be  drawn  into  a  precedent,  either 
lor  tbe  flood  or  evil  of  aU  the  people  of  Eng- 
land, msides,  tbe  shedding  of  my  blood  with- 
out caoie  or  reason,  must  needs  bring  guilt, 
franisfament,  and  misery  upon  tbe  causers 
and  permitters  thereof.  Remember  righteous 
Abd^s  ease,  Naboth  and.  Uriah ;  therefore  I 
boiie  much  caution  will  be  used  in  detenniniog 
the  difficult  points  of  law  in  my  case.  My 
lord,  not  for  my  own  sake,  for  the  sparing  of 
my  blood,  though  I  am  bound  to  preserve  it,  if 
I  can,  by  the  great  law  of  nature ;  yet,  my 
lord|  if  my  life  were  only  at  the  stake,  I  could 
oooteun  it,  if  I  saw  my  contempt  of  it  might 
•enre  my  countrr,  and  restore  it  to  its  liberty 
and  freedom.  But  when  the  liberties  of  mil- 
lions of  persons  already  in  being,  and  yet  on* 
bon,  which  consist  and  subsist  in  being  ruled 
by  written  laws  and  rules :  when  Uiese  are  at 
tM  stoke,  I  hope  the  difficulties  of  the  law  in 
this  case,  shall  be'  seriously  weighed,  and  so- 
lemnly debated  by  the  moat  experienced  men 
in  tbe  law  in  tbe  whole  nation. 

Tbe  copy  of  tbe  fore-recited  Exceptions  thus 
foUoweth : 

Tbe  ExcsPTiOKS  of  JohnLilburne,  Gen(.  Pri- 
soner at  the  Bar,  to  a  Bill  of  lodictmeot 
preferred  against  him,  grounded  upon  a 
pretended  Act,  intitled,  *  An  Act  fur  the 
'  Execution  of  a  Judgment  given  in  Parlies 
^  <  ment  against  Lieut.-Col.  John  Ulbume ;' 
*  which  Judgment  is  by  the  said  Act  suppos- 
ed to  be  given  the  15ih  day  of  January, 
1651. 

.    The  said  John  Lilbume,  prisoaer  at  tbt  bar,' 


saith,  That  tbe  said  Indictment  is  insufficient 
in  the,  law,  in  matter,  substance  and  form. 
And  he  humbly  ofiereth  these  Exaeptions  tal- 
lowing against  (he  same. 

Excefiioni.    For  that  the  said  Indictment 
is  grounded  only  upon  nn  act  intitled,  '  An 

*  Act  for  the  Execution  of  a  Judgment  given  in 
'  Pariiament  against  lieut.  col.  JoUn  Lilborne.' 
And  it  doth  not  appear,  either  by  ibe  title  of 
the  said  act  recited  in  tbe  Indictment,  or  by  any 
thing  contained  in  the  said  act,  that  eitlier  the 
said  act  itself  is  an  act  of  purtiament  of  the 
Commonwealth  of  England,  or  of  the  parlia- 
ment sitting  at  Westminster ;  or  that  tlie  said 
supposed  judgment,  for  the  eiecmion  whereof 
the  said  aci  is  supposed  to  provide,  was  given 
in  the  parliament  for  tiie  Commonwealth  of 
England,  or  in  tbe  parliament  sitting  at  West- 
minster? nor  yet  when  the  said  parliament 
did  commence  or  eiid,  or  whether  the  same 
was  held  by  prorogation  or  otbcn^ise.  And  it 
is  evident  in  law,  that  no  law  could  at  that 
time  be  made,  but  by  the  pariiament. of  ihe 
Commonwealth  of  England ;  for  by  ilie  law 
then  in  being,  the  power  of  making  Inns  was 
only  in  those  persons  which  were  known  and 
distinguished  by  (hut  title  of  the  .Parliament  of 
the  Commonwealth  of  England  ;  and  in  that 
name  only  addresses  were  made  to  them,  both 
by  the  people  of  England,  and  by  all  foreign 
states  and  princes,  and  all  addresses  refused 
that  wanted  that  title.  Now  for  ought  tliat 
appears  in  the  said  act,  whereupon  the  said 
Indictment  is  grounded,  it  may  be  as  well  an 
act  of  parliament  in  France,  or  Scotland,  or 
Naples,  as  an  act  of  the  pariiameiK  of  the 
Commonwealth  of  England ;  so  that  it  doth 
not  appear,  that  the  said  Indictment  is  ground- 
ed upon  any  law  of  England  ;  or  that  John 
Lilburne,  prisoner  at  the  bar,  is  intlicted  for 
any  fact  that  is  a  crime  by  any  law  of  England, 
and  then  the  same  is  void  in  law. 

Exception  9.  The  said  Indictment  is  ground- 
ed opon  tbe  fore-recited   act,  intitled,    *  An 

*  Act  for  the  Execution  of  a  Judgment  given  in 

*  Parliament  against  lieut-col.  John  Lilburne ;' 
and  so  relates  only  to  some  judgment  supposed 
to  be  eivenin  pariiament  against  theoaid  It.  col. 
John  Lilburne;  and  if  no  such  judgment  were 

S'ven,  the  act  were  void,  and  the  jucigmait  also, 
ow  it  dotfa  not  appear  that  any  judgment, 
for  any  crime  whatsoever,  was  given  in  parliai- 
ment  against  the  said  lieut.-co].  John  Lilburne. 
1.  Before  any  judj^ment  can  be  given  in  law 
against  any  Englishroan,  for  any  crime,  there 
must  be  either  an  Indictment,  presentment,  or 
some  information  or  accusarion  against  him, 
to  that  court  that  judgeth  biin,  for  some  crime 
supposed  to  be  committed  by  him.  9.  Tbe 
party  accused  must  eitlier  appear  before  that 
court,  or  be  out-lawed  for  not  appearing.  3. 
If  the  party  appears,  he  must  either  confess  the 
crimes  or  misdemeanors  whereof  be  is  accused, 
or  else  plead  to  the  indictment,  presentment,. or 
information,  or  nccu>ation  against  him,  and 
cnme  to  trisU  thereupon.  And  os  S(»me  of 
these  ought  in  law  (o  precede  a  jud^ent 
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a(|aiiuil  ftDj  EngUibmaD,  so  &I90  some  of  iheM 
^tSonb-menXitmeA  proceediogsiin  order  to  a  law« 
ful  judgnienty  uugbttube  entered  upon  suchie- 
cora,  wherein  any  suchjudginenti^eateced;  and 
unl^tt.itdoth  appear.upoii  the  record,  wfaiereiii 
aoy  jad^ment  is  entered  against  any  EngliBb- 
mOJi  for  aii^  cnoie,  that  some  such  proceeding 
as  uibavesajdy  hath  been  made  befiMre  the  judg'* 
nient' passed  against  him,  tlie  judgmeiH  is  to  be 
bolden  for  erroneous  and  void,  and  ought  so  to 
be  reputed.  Now  it  doth  not  appear  either  by 
the  said  pretended  act,  as  it  is  recited  iii  the 
iadicttneni ,  nor  by  any-  record  of  the  supposed 
judgment  produced,  nor  any  otherwise,  that 
there  was  any  indictment,  prescritinent,  or  in- 
fimnation  to  the  parliament  of  the  Common^ 
wealth  of  England  against  the  said  lieut^-col. 
John  Lilburne ;  or  if  there  were,  it  doth  not 
af^iear,  that  he  ever  appeared  to  the  same,  nor 
that  he  was  ever  outlawed  for  not  appearing  ; 
neither  doth  any  pleading  l)y  the  said  lielit.* 
cot.  John  lilburoe  to  any  sach  indictnseiit  or 
information  appear,  nor  any  trial  of  him  for  the 
same.  And  therefore  if  any  such  pretended 
judgment  be  entered,  as  the  said  supposed  act, 
and  the  Indictment  of  John  Lilbome,  prisoner 
at  the  bar,  thereupon,  doth  relate  unto,  the 
same  is  erroneous  and  void  in  law ;  and  by 
cansequence  the  said  indictment  is  void. 

Exception  3.  The  said  Indictment  is  er- 
renefHiB  and  insufficient  in  law,  for  that  it  is 
iOflljr  grounded  upon,  and  recites  an  act,  which 
act  is  declared  to  be  made  for  the  execution  of 
a  judgment  passed  in  parliament  against  Kent, 
col.  John  Ijlborne,  the  15th  day  of  January; 
1661 ;  when  in  truth  there  was  no  such  judg- 
ment, eitlier  in  matter  or  fohn,  pasted  in  par- 
liament OD  the  said  15th  day  of  January,  1651, 
as  is  enacted  by  the  said  supposed  act,  to  be 
esecuted  against  the  said  lieot.  col.  John  Lil- 
buroe; and  ns  is  also  recited  in  the  said  indictr 
ment,  to  be  enacted  by  the  said  act,  to  be  put  in 
aseeutiott  against  him.  First,  There  was  no 
judgment  passed  in  patltam^nt  upon  the  said 
15th  of  January,  1651,  that  the  said  lieut.  col. 
John  Lilbume  shoald  depart  out  of  England 
within  twenty  days,  after  the  said  15th  day  of 
January,  1661,  as  is  mentioned  in  the  said  in- 
ilictment.  Seeundty,  There  was  no  Judgment 
passed  in  pariianenc,  upon  the  said  i5th  day 
of  January,  1651,  that  the  said  lieot.  col.  John 
LiUmrne  should  depart  out  of  England,  Scot- 
land and  Ireland,  or  the  ishiads,  territories,  or 
dominions  thereof,  within  any  limited  time 
whatsoever,  or  nnder  any  penalty  whatsoever, 
418  is  mentioned  in  the  said  Indictment. 
Thirdly,  There  never  was  any  Judgment  passed 
in  parliament,  the  said  15th  day  of  January, 
1661,  that  tlie  said  lieot.  col.  John  Lilhurne 
should  he  cxecntedas  a  felon,  without  benefit 
n(  clergy,  in  case  the  said  lieut.  coU  John  Lil- 
bome ahjould  be  found,  or  be  remaining  in  Engw 
land,  Scotland,  or  Ifelaad,  after  the  eipiration 
of  twenty  days,  or  any  other  time  whatsoever, 
to  be  accounted  from  the  said  15th  day  of 
Jaauary,  165 1 .  A nd  if  no  such  J udgment  doth 
j^ipear  .to  b9v$  been  passed  ag^ipst.A^  Mid 


lieut.  col.  John  Lilburoe,  as  il  aforesaid,  and  a» 
is  recited  by  the  said  Indictment,  to  ba  eaaotud 
to  be  put  in  eiecution  apinst  hiai;  kbeD^h^ 
original  ground  o(  the  said  ludictmenft  is  nnU 
and  void :  Which  is  a  JudgmtAt«oppesed  10  he 
passed  in  purliameat  against  the  said  litin,  oaL 
John  Lilbarne,  in  matter,  sabstanoe,  aad  fena, 
as  aforesaid,  upon  the  15th  day  of  Jaanary, 
1651,  which  is  enacted  by  the  satd  aist  ratited 
in  the  ssud  lodiciraeat  to  be  fiat  in  aaecation : 
whereas  no  such  Judgment  ever  |iaasad;  aiid 
Uierefore  cannot  be  supposed  ar  admiUed  by 
the  law  to  be  enaoted  to  be  pat  io  eaecutioo:: 
And  upon  these  reasoiM  aad  caiibee  the  prisoner 
at  the  bar  conceives  the  said  iadictment  to  be 
insufficient  in  the'law. 

Esc^timi  4.  Tiie  said  John  LiUmraa  foiv 
ther  excepts  against  the  said  Indictment,  as  in- 
satficieut  in  the  law,  in  regard  of  the  oncea- 
taintyof  the  same;  the  law  requiring  all. alle^ 
gatious  against  any  man  to  be  certain ;  for  (hat 
the  said  Indictment  doth  recite  and  ground  ie- 
self  upon  au  act,  made  for  the  execmioo  of  a 
Judgment  passed  in  parliament  against  lieut. 
col.  John  Lilbume;  and  then  cfaargetii  John 
Lilburne,  late  of  London,  Gentleman,  to  baire 
been  found  in  England  ;  that  is  to  say,  ia  Lais- 
don,. contrary  to  uie  said  act:  hat  aierretb  not 
tliat  the  said  John  Lilburoe,  now  prisotei  at 
the  bar,  iadicted  by  the  name  of  John  Ldhnrne, 
late  of  London,  Gentleman,  is  one  and  tht*9eli* 
same  person,  with  the  said  lieat.  eol.  Joha  Lil^ 
barae,  meant  and  intended  by  the  said  act; 
and  not  other  or  divers:  by  reaeun  whetes^ 
and  for  that  there  are  several  pers«>Ba  kaowa 
and  distinguished  br  the  name  of  Jobs  LaU 
buroe,  of  London,  Gentltman.  And  for  that 
ilie  said  John  Lilburoe,  prisoacr  at  the  bar,  doth 
ROi  acknowledge  that  he  new  js,4ir  at  the  wak 
ing  of  the  said  act,  or  pa9sii»g  tne  said  aopposed 
judgment,  was  a  lieutcoaat-oofood,  or  thai  he 
could  be  notified  and  distiaguiabcd  by  tliat  title  ; 
he,  the  said  John  lilborae,  pnsoaer  at  tba  bar, 
-cann(»t  join  any  certain  issae  with  the  Keepers 
of  the  Liberties  of  England  upon  the  said  In** 
dictment.  For  the  said  Indictment  net  aver- 
ring the  said  John  Ldhmme,  now  pnsoa^  at 
the  bar,  to  be  the  same  perM^n,  aad  aot  other, 
or  di\'erse  from  that  John  Lilburne,  intended 
and  meant  in  the  said  act,  aad  di«tingaislied 
from  all  others  of  the  same  name,  by  &e  title 
of  a  lieutenant-celoael ;  if  the  psisoncr  at  the 
bar  sluxdd  plead  the  general  issae  of  Nac 
Guilty,  he  shciuid  confess  fainself  to  be  the  eame 
John  Lilburne,  intended  by  the  said  act;  else 
he  is  not  xoncerned  to  plead  to  ibe  said  In- 
d  ictmen  t.  A  nd  by  consecpience,  if  t  he  prisoner 
at  the  bar  should  pfead  Not  Guilty  to  the  said 
Indictment;  the  only  issae  to  be  tried  in  point 
of  foct  between  the  Keeper «  of  the  Liberties  of 
England  and  the  prisoner  would  be,  whether 
John  Lilburoe,  prisoner  at  the  bar,  was  found 
in  England,  upon  the  15ch  day  of  June,  165d  } 
and  by  consequence,  the  prisoner  st  the  bar, 
thoogn  he  be  not  the  person  intended  by  the 
said  act,  might  be  eosQared  and  condemned  as 
a  foloB^oftly  beeaweliii  9wm  it  Joha  Lilburoe  i 
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mad  if  a&f  vclwr  ha^  lilbvne  ibbiild  m  like 
tn— war  plesd  to  the  Mud  Indictaiieiic,  he  thodd 
•Oder,  because  be  b  dbiltd  John  Lilbume. 

For  ftll  which  errors  tod  inswttcieiicies  ia  the 
iaiw,  ID  the  Bfttd  Indictiiieot,  Act,  and  tuMosed 
^ad^^neaty  appeetiagy  the  said  John  JUwurne, 
IMrisonar  at  lAle  bar^  baonbly  prajech,  .that  the 
aaid  lodictmeot  tnay  be  quaaoed ;  and  in  ease 
the  liOBOorable  Coart  be  not  fitUy  satisfied  in 
the  said  'errors  and  insofficiencies  ef  the  said 
lodiconent,  he  prB]^eth  that  oonnsel  lefMiied  in 
ifae  Jaw^mi^  be  assigned  hiosy  and  a  competent 
lime  gireii  ftir  lura  to  advise  with  them,  and  iof 
tfaeas  to  prepare  their  argvmeots  upon  ail  the 
aaid  nsasers  of  kw.  And  that  the  case  being 
of  veiy  great  diflionlty,  and  moeh  conccmraertt 
ao  the  liberty  of  aii  thie  people  of  England ;  and 
being  n  case  without  any  precedent;  and  the 
abedding  or  sparing  of  innocent  Mood,  depend- 
ing upon  a  Rs<^tion  thensuf:  lie  hmnUy 
prayeth,  that  the  said  dificulc  points  o(  law, 
atising  upon  the  case,  may  be  argued  before 
tlie  reverend  jodges  of  tbe  law,  as  heth  been  ac- 
customed in  such  cases,  (bat  their  opinions  nsay 
ke  had  thereupon. 

Signed  Joan  Norbuiy,Jobo  Maynard;  and 
presented  te,  and  accepted  by  tbe  Lord- 
ill«>or,  and  the  buBiiumble  firnch,  July 
16 f  1053.  Joai9  Li  LB  u  HUE. 

But  tbe  Court  being  eager  to  see  the  Etcep- 
tions,  the  crjer  commanded  silence,  and  to 
hear  tne  Court,  who  bad  eommaaderl  their 
clerk  with  a  low  voice  to  read  them  the  title 
of  the  Exceptions  amongst  themselves.  Where- 
•pon,  as  soon  as  the  prisoner  at  the  bar  per- 
ceived the  Court  had  heard  the  title,  he  desired 
tliem  10  read  them  ail  over  with  an  audible 
voice.  Bat  withal,  my  lord,  said  he,  I  beseech 
yois  and  the  Coart  to  take  notice,  that  they 
«re  but  part  «f  my  Exceptions,  which  the 
Court  hath  forced  and  compelled  ine  to  de- 
liver in. 

At  which  the  Lord-Mayor  was  ^'erj  flogry, 
•od  said,  Mr.  Lilbume,  you  are  very  much  to 
blaaie,  thus  to  abase  and  scandalize  tbe  Court, 
in  saying  we  have  compelled  you;  you  rooy 
take  your  Eaceptions  aftaiit,  if  you  are  not  free 
to  deWcr  them  in.    Give  him  them  again. 

LtUiume.  No,  my  lord,  I  will  have  none  of 
them:  for  seeing  they  are  in,  they  are  in ;  and 
I  will  stand  to  them,  and  maintain  them  with 
my  life ;  and  I  hope,  and  doubt  not  but  my 
honest  ar»d  learned  counsel  will  beck  them 
with  strong  and  oaresistible  arguments  of  law. 
But,  my  lord,  herealter  i  shall  endeavour  to 
keep  the  C'ourt  close  to  their  promise,  mnde 
ontfo  me  by  their  motith,  Mr.  Recorder  about 
the  Oyer:  for,  my  loid,  here  are  witnesses 
eno«i;b  of  it.  B<)t,'my  lord,  whereas  you  say 
I  have  abosed  the  Court,  in  declaring  that 
they  fbrced  and  compelled  me  to  deliver  in  my 
Eioeption ;  my  lord,  1  absolutely  deny  it,  that 
that  averment  is  any  abuse  at  aU  to  the  Court. 
You  know,  my  lord,  you  have  ovei^ruled  me 
in  point  of  reading  my  parchment  about  the 
Oyer,  and  you  have  ordered  nne  to  deliver  in 


asy  Eiceptions  tfo  the  Indictment,  wbidb  yoft 
know  I  nave  averred  by  law,  I  augkt  not.  to 
be  compelled  to,  till  I  have  iogally  the  Oyef  % 
so'that,  ny  loud,  I  most  yet  aver  that  in  the 
eye  of  the  law  yon  have  ooonnittad  a  font 
and  compulsian  upon  lae.  But,  my  load,  f 
have  done  with  it^ 

They  spent  some  time  in  reading  the  be- 
ginning of  the  Ekceptions ;  whicfj  (an  observant 
man  might  eai>ilY  see)  did  yery  much  trouble 
both  the  Lord-Mayor  and  the  Hecorder.  But 
the  Prisoner  withdrew ;  and  by  beveral  of  those 
tliat  sat  oigher  the  Lord  Mayur  and  Kecorder 
than  he  stoodf,  he  was  certainly  informed  that 
U»e  Attorney-General  (Prideaux),  who  sat  upon 
the  bench,  altliough  he  would  not  speak  muck 
openly  and  publicly,  yet  be  constantly,  in  a 
whispering  or  clandestine  way,  pressed  the 
Court  to  keep  the  Prisoner  cloae  to  tbe  quea- 
tion;  ^Whether  he  was  the  John  Lilbume 

*  meant  in  the  Act  or  no  V  and  to  give  him  no 
elbow-room  to  let  him  get  off  it:  And  that 
Mr.  alderman  Atkins  ^a»  in  a  piti/ul  frighted 
coadition,  when  the  Prisoner  appealed  to  the 
people  against  their  inju-'tice.  And  that  the 
pititui  alderman  most  lamentably  cried  out  to 
colonel  Okey,  presently  to  send  fur  some  troops 
of  horse,  to  secure  his  worshipful  person. 
And  tliat  Mr.  Lee,  the  cUrk,  was  extreme 
earnest  to  have  the  Prisoner  gagged  at 
the  bar,  that  he  should  speak  no  n»ore;  and 
privately  presseti  very  hard,  immediately  to 
bave  him  condemned  and  taken  away.  And 
that  the  Lord-Mayor,  at  the  reading  of  the 
title,  in  which  the  at  t  is  called,  *  A  pr«tenda4 

*  Act  of  Parliament,*  said  .uiuo  the  ttecordat^ 
We  are  undone,  if  we .  receive  in  this  ;  tor  we 
shall  be  adjudged  betrayers  of  our  trust.  And 
at  their  reading  the  tint  Exception,  tiie  K«k 
corder  was  amazed,  and  said,  be  wondered 
bow  Mr.  LilltuJme  c(iuld  get  learned  men  ici^ 
tbe  law  to  sii^n  such  Eureptions.  And  tha 
Lord-Mayor  asking  him,  what  that  Mr.  Noi^ 
bury  was  whose  hand  was  first  to  the  ExoePr 
tions ;  the  Recorder  told  him,  he  had  lately 
been  a  Judee  in  Wales.  My  lord,  I  do  not  so 
much  wonder  at  his  setting  liis  band  to- tbe 
Exceptions  (for  I  have  known  him  for  many 
years  to  be  a  man  of  principles  somethina  A 
atiinity  to  Mr.  Lilburne);  but  for  Mr.  Joba 
Maynard,  one  of  the  greatest  lawyers  of  Engr 
land,  one  of  tbe  greatest  practitioners  of  tbe 
nation,  for  him  to  set  his  band  to  such  Excefi* 
tions,  is  that  (my  lord)  amazeih  me.  For  if 
this  very  first  Exception  of  Mr.  Lilburoe^s  be 
good  in  laM ,  ttien  all  the  late  acts  of  parlii^ 
meut  are  totally  invalidated,  as  well  as  th^ 
which  he  speaks  against. 

Then  the  Court  broke  up. 


Notwithstanding  the  strictcflt  enfpnry,' 
not  find  that  Lilburne,  or  his  friencn^  or  airy 
one  else,  ever  published  the  reaiminder  of  bit 
Trial.  Mr.  Whitelodk;  in  his  Memorials  p. 
560,  says  no  more  than  this.  '*  July  13,  1653, 
Lieut.  Col.  Lilburne  was  arraigned  at  the  ses- 
sions in  the  Okl-Bailey,  upon  tbe  btte  act  for 
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bis  banishment.  July  14.  Lieut  Col.  Lil- 
burne  was  brought  again  to  his  Trial,  but  he 
urged  for  further  time  in  regard  the  eoantel 
assigned  him  refused  to  appear  for  him :  ouly 
Serjeant  Majnardy  who  was  sick;  and  he  had 
an  order  for  a  copy  of  his  Indictment.  July 
17,  Lilburne  was  brou^t  to  his  Trial,  but 
nothing  done  in  his  business/'  and  page  563, 
says,  "  Augt  11.  Lilburiie's  Trial  proceeded  at 
the  Sessions-house.  16th.  Mr.  Lil burners  Trial 
at  the  Sessions-house  proceeded.  90th.  The 
Jury  found  lilburne  Pfot  Guilty;  he  pleaded 
lone  for  himself 

Nothing  of  these  three  last  days  Proceed- 
n&  are  prated. 

in  a  Book  entitled  **  Lieut  Col.  John  Lil- 
burne Tried  and  Cast,  or  his  Case  and  Craft 
discovered,"  4to,  1653,  is  recited  some  of  his 
speeches  at  his  Trial,  and  animadversions  on 
them  ;  which  shews  that  the  Colonel  made  a 
notable  Defence.  His  speeches,  as  mentioned 
in  that  book,  page  1S5,  &c.  are  as  follow : 

Concerning  the  act  whereupon  he  was  in- 
dicted, this  M  said ;  It  was  a  lye  and  a  fals- 
hood  s  an  act  that  hath  no  reason  in  it,  no  !aw 
for  it ;  it  was  done  as  Pharoah  did ;  Resolved 
upon  the  question,  that  all  the  male  children 
should  be  murdered.  That  if  he  died  upon 
this  Act,  he  died  upon  the  same  score  that 
Abel  did,  being  murdered  by  Cain.  That  the 
act  was  a  void  act,  a  printed  thing,  there  being 
no  one  punctilio  or  clause  in  it,  grounded  on 
the  law  of  England,  and  that  it  was  an  unjust, 
onrigbtaous,  and  treacherous  act,  and  that  he 
doubted  not  to  shatter  that  act  in  pieces.  That 
they  could  not  make  an  act  of  parliament, 
since  the  king's  head  was  cut  off.  By  the 
same  law  they  voted  him  to  death,  they  might 
▼ote  his  honest  twelve  Jurymen. 

He  said.  The  parliament,  before  the  king's 
head  was  cut  off,  and  the  members  taken  our, 
were  in  their  purity  a  fraHant  parliament,  who 
were  tender  of  the  liberties  and  welfore  of  the 
nation,  and  walked  in  the  steps  of  their  ances- 
tors and  fore-fathers;  then  were  the  days  of 
their  virgioity,  they  made  good  and  righteous 
laws,  and  then  they  had  no  force  upon  them. 
But  since  1640,  and  1641,  there  have  been  no 
good  laws  made. 

He  affirms,  that  it  was  no  lawful  parliament 
that  made  that  act.  Again,  the  parliament 
that  made  this  act  of  banishment  was  no  par- 
liament. I  will  prove  it :  And  the  parliament 
was  rather  transgressors  than  I.  Again,  adroit 
the  parliament  legal,  they  had  no  power  to 
send  fur  me.  If  there  were  any  judicatory  in 
parliament,  it  was  the  Lords-house,  not  the 
Commons. 

As  for  all  parliaments  in  general,  he  said 
parliaments  were  a  delegat^  power,  and 
cMi|^  to  give  a  reason  of  all  they  do ;  and  that 
it  was  not  in  their  power  (as  he  had  proved  in 
his  plea  at  large,  before  the  Lord  Chief  Justice 


Rolls  and  Mr.  Justice  Baooo,  May  18,  1647  ;) 
nor  had  they  the  lease  jurisdiction,  to  sentence 
liim,  or  any  of  the  least  free-born  Englishman; 
unless  it  be  their  own  members.  That  all 
crimes  whatever  were  to  be  heard,  determined, 
and  judged  at  the  Common-law,  and  no  where 
else.    Acts  of  Attainder  were  not  lawful. 

Speaking  to  the  Lord  Mayor ;  This  is  the 
strangest  tiling  (saith  be)  that  ever  I*  saw,  that 
a  man  roost  be  cheated  of  bis  life.  Good  my 
Lord  Mayor,  you  have  made  yoorself  a  party 
in  my  case,  and  taken  a  wrong  John  Lilbame; 
and  if  you  do  not  make  me  hang,  you  are  afraid 
of  yourself.  Ton  make  the  land  groan  onder 
your  burtbens  and  oppressions ;  I  desire  von 
will  not  deny  me  my  right,  that  I  may  not  lose 
my  life  in  the  resohre  of  a  qnestion,*  That  John 
Lilburne  shall  be  hanged ;  wbiob  in  time  may 
come  to  murder  your  posterity,  and  the  poste- 
rity of  those  that  hear  me  this  day. 

He  told  the  lord  Keble,  that  he  had  no^ 
thing  to  do  to  judge  him,  being  a  party,  and 
had  a  salary  of  1,000/.  per  annum  from  the 
State. 

To  Mr.  Prideaox,  Attorney  General,  he  said. 
You  are  a  blood-thirsty  man,  and  you  come 
here  to  justify  your  unrighteous  act;  and  I 
hop^  the  Jury  will  take  notice  of  all  your  Tio- 
lence.  It  is  the  admiration  of  my  soul,  that 
he  ^ould  be  a  judge  in  his  own  case;  to 
have  a  man  sit  as  my  judge  that  thirrtest  after 
my  blood. 

He  said,  that  the  army  (many  of  them)  have 
been  very  good  instruments  for  the  good  of  the 
nation,  to  deliver  us  from  tyranny:  I  wish 
there  is  not  a  greater  than  they  delivered  'us 
from. 

For  the  Jury,  he  called  them  his  honourable 
Jury,  and  said  they  were  the  Keepers  of  the    . 
Liberties  of  England  ;  and  will  make  it  appear 
that  the  Jury  are  the  Judges  of  the  Law,  as 
wtil  as  of  the  Fact. 

Moreover  be  charged  them  to  consider. 
Whether  if  I  die  on  the  Monday,  the  parlia-^ 
ment  on  Tuesday  may  not  paas  such  a  sentence 
a^inst  every  one  of  you  twelve ;  and  upon  your 
wives  and  children,  and  all  your  relations;  and 
then  upon  the  rest  of  this  city,  and  then 
upon  the  whole  county  of  Middlesex,  and 
then  upon  Hertfordshire,  and  so  by  degrees 
there  be  no  people  to  inhabit  Eo^and,  but 
themselves  ?  I  csdl  Jehovah  to  witness  (saith 
be),  and  do  here  protest  before  God,  Angels 
and  Men,  I  am  not  the  person  intended  to  be 
banished  by  that  Act;  speaking  of  the  Act 
whereupon  he  was  indicted. 

The  Junr  having  acquitted  him  were  sgni- 
moned  before  the  Council  of  Sute,  on  the  2dd 
of  Augu»t,  1653 ;  in  pursuance  of  an  Order  of 
parliament,  of  the  21st,  to  answer  for  their 
conduct.  The  Examination  of  which  Jury  here 
follower 
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The  Examination  of  the  Juky*  who  tried  and  acquitted  Lieutenant 
Colonel  John  Lilburne,  at  the  Sessions-House  in  the  Old- 
Bailey,  upon  Saturdajr  the  20th  of  August,  •1653.  Taken  be- 
before  the  Council  .of  State  the  2Sd  of  the  same  Month,  in 
pursuance  of  an  Order  of  Parliament  of  the  21st. 


Tkomas  Greene^  of  Snow-hill,  taUow-chand- 
ler,  Foremao  of  the  Jury,  being  asked  what 
the  grounds  aad  reasons  were  that  moved  him 
to  find  the  said  lieut.-col.  John  Lilburne  Not 
Guilty  upon  the'  Indictment  preferred  against 
him  at  the  Sessions-house  in  the  Old  Bailey, 
•aith,  <  Tiiat  he  did  discharge  his  conscience  in 
'  what  he  then  did,  and  that  he  will  eive  no 

*  other  answer  co  any  questions  which  snail  be 
'  asked  him  upon  that  matter.' — And  being  in 
particular  demanded  of  him,  whether  he  con- 
ceived it  not  sufficientijr  proved,  that  the  Act 
whereupon  he  was  indicted  was  an  Act  of 
parliament ;  wbeilier  he  was  not  satisfied  that 
the  copy  of  the  Act  produced  was  a  true  copy 
of  the  Act  itself,  or  that  the  John  Lilburne 
at  the  bar  was  the  John  Lilburne  mentioned 

*  See  the  proceedings  against  Sir  Nicholas 
Throckmorton's  Jury,  ante^  vol.  1,  p.  901, 
tiiose  against  Peon  and  Mead's  Jury  a.  d. 
1670,  posf,  and  the  Note  to  the  latter  Case. 
*'  One  who  shot  a  soldier  that  was  to  guard 
him  being  a  prisoner  was  arraigned  at  the 
Upper  Bench  l>ut  the  Jury  found  him  guilty 
only  of  man-slaughter :  the  Foreman  was 
disabled  from  being  a  Juror  hereafler."  White- 
locke  Memor. (Feb.  1655-6) 620.  "The prac- 
tice heretofore  in  use  of  fining,  imprisoning,  or 
otherwise  punishing  Jurors,  merely  at  the  dis- 
cretion of  the  coart,  for  finding  their  verdict 
contrary  to  the  direction  of  the  ^udge,  was  ar- 
bitrary, unconstitutional,  and  illegal ;  and  is 
treated  as  such  by  sir  Thomas  Smith,  two 
hundred  years  ago;  who  accounted '  such  doings 
'  to  be  very  violent,  tyrannical,  and  contrary 
'  to  the   liberty  and  cuatom  of  the  realm  of 

*  England.' "    4  Black.  Comm.  361. 

**  The  business  of  Lilburne  is  judged  and 
conceived  here  to  be  a  business  of  very  great 
consequence;  for  on  the  one  side  Cromwell 
being  so  highly  set  and  incensed  against  him, 
and  on  the  other  side  people  murmuring  so 
much  against  such  illegal  and  violent  proceed- 
ings against  the  ordinary  course  and  practice, 
that  when  one  after  absolution 'and  sentence 
given  shall  be  afterwards  brought  and  tried  at 
a  higher  court  of  justice,  and  that  the  judges 
shall  be  summoned  to  answer  and  give  reasons 
of  their  sentence;  rhcy  say  here,  that  it  was 
.one  of  the  heaviest  pomts  wherewith  my  lord 
Strafford  was  accused,  whereby  he  came  to 
suder.  There  were  on  Saturday  last  at  his  Trial 
6.000  men  at  least,  nho  it  is  thought,  would 
oeter  have  suffered  his  condemnation  to  have 
pushed  without  tiie  lost  of  some  of  their  lives. 
To  prevent  this  they  had  placed  two  compa- 
nies, of  foot  soldiin  atar  the  place  of  bis  Triu], 


in  the  fAct;  and  what  other  thing  it  waa 
^hicb  moved  the  Jury  to  find  as  ubresaid : 
the  Eiaminant  answered,  '  that  he  will  sive  no 
'  other  answer^  than  as  abovesaid,  and  desired 
'  that  he  might  be  no  further  pressed  therein/— 
And  being  further  asked,  why  he  would  not 
give  an  account  of  the  grounds  and  reasons  of 
their  verdict,  he  said,  *  He  would  not  do  it,  for 
<  reasons  best  known  to  himself.' 

Michael  Royner,  of  Friday-street,  leather- 
seller:  he  saith.  That  he  was  one  of  the  Jnrf 
that  tried  lieut-col.  John  Lilburne,  upon  Satur- 
day the  80th  instant ;  and  that  lie  was  som- 
moned  to  serve  the  Jury  on  Wednesday  was 
sevennighr,    and    did    constantly   attend    in 


court,    and 


Trial  was 


upon    tne    service, 
over:   and  that  he  was 


until 
not 


the 
soli- 


and  several  companies  up  and  down  the  streets 
to  the  number  of  three  regiments  of  Coot  and 
one  of  horse ;  and  the  country  here  round 
about  is  full  of  soldiers.  The  tliree  eentlemen 
put  into  the  Tower  are  thought  to  have  kept 
correspondence  with  S4,15,35.  (Lilburne)  and 
that  they  had  some  great  design  in  baud,  hav- 
ing a  great  party  to  back  them  in  favour  of  the 
king."  iThurloe's  State  Papers  441.  Beverning 
to  tne  Pensionary  De  Wit,  dat^d  Westminster 
36  Aug.     5  Sep.  1753. 

1  Thurloe,  p.  442,  Vande  Perre  to  Bmyoe, 
Pensionary  of  Zealand,  dated  Westminster. 
Aug.  86,-Sep.  5, 165S.  "  Lieot.-Col.  John  LiU 
bume  is  cleared  by  a  Jury.  There  were  six  or 
seven  hundred  men  at  liis  Trial  with  swords, 
pistols,  bills,  daggers,  and  other  instruments, 
that  in  case  they  had  not  cleared  him,  they 
would  have  employed  in  his  defence.  The  joj 
and  acclamation  was  so  great  after  he  was  clear- 
ed, that  the  shout  was  heard  an  English  mile, 
as  is  said ;  but  he  is  not  yet  released  out  of 
prison,  and  it  is  thought  they  will  try  him  tit  a 
High  Court  of  Justice." 

Same  page«  Beverning  to  Ingestall.— '*  Tht 
proceedings  against  Lilburne,  Saturday  last, 
after  a  pleading  of  sixteen  hours,  were  deter- 
mined, and  he  declared  Not  Guilty  of  mny 
crime  worthy  of  death.  Since^  die  twelvf 
jurymen  have  been  called  to  account  before  tb« 
Council  to  give  an  account  of  their  verdict, 
and  in  the  mean  time  be  remaineth  a  pmon«r. 
It  seems  they  will  charge  him  with  facther 
crimes  of  treason,  and  will  judge  him  Isf  m 
High  Court  of  Justice.  There  are  two  or  tbtes 
others  of  quality  put  into  the  Tower  aboot  som« 
plot  for  the  service  of  the  king,  and  that  th&% 
should  havo  beU  ooiM^ioDdtnM  mtk  %hm 
Lilburne." 
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cited  by  John  Lilbnrne,  nor  any  other  on  | 
his  behalf.  And  the  questions  mentioned  in  the 
foregoing  Examination  being  asked  him,  lie  an- 
mnred^  *  that  ha  wa9  wtiaSed  in  the  verdict  he 
'  g;ave  io  tliat  case ;  and  that  he  should  jpve  no 
'  other  answer  thereto/ — And  being  f'urttier 
presaad  therein,  h«  desired  that  a  day's  time 
might  be  given  unto  him  to  consider  of  it,  and 
be  should  give  satisfaction  to  the  aforesaid 
(fuestions.  He  was  fiiriher  aaked,  who  advised 
hiin  io  make  this  answer  to  the  Council: 
ivh«rettQto  he  answered,  '  That  the  Jury  were 
«  all  of  that  mind ;  and  that  they  agreed  to 
'  give  this  answer  at  a  meeting  they  had  all  to* 

*  gether  at  the  Windmill-tavern  in  Colemao- 

*  street  this  morning ;  which  meeting  they  had 

*  upon  occasion  of  the  Order  of  Parluunent  for 
'  examining  this  business :  and  that  he  had  no* 

*  tice  to  come  to  this  meeting  by  one  or  two  oi 

*  his  partners,  whose  oamcs    (lie  saith)   lie 

<  doth  not  well  know.*<*And  being  further  de- 
manded of  him,  Whether  Mr.  Scobell,  clerk  of 
the  Parliament,  did  not  give  evidence  that 
lieut.  GoL  John  Xilburne  at  the  bar  was  the 
very  Xilburne  against  whom  the  act  was  made  ? 
He  said  he  did  give  that  evidence;  and  that  he 
did  believe  he  said  true ;  and  that  the  copy  of 
the  Aot  of  Parliament  produced  was  a  true 
copy :   but  saith,  <  that  be  ^nd  the  rest  of  the 

*  Jury  took  theinselves  to  be  Judges  of  matter 
^  of  lav,  as  well  aa  matter  of  fact;  although 
'  be  confessed  that  the  bench  did  say  that  they 

*  were  only  judges  of  tlie  fact.' — He  further 
said,  He  was  very  miwiUing  to  be  of  the  Jury. 

Thomea  Tunman,  of  Cow  Lane,  salter,  ano- 
ther  of  lieut.-coL  John  Lilburne's  Jury,  who 
saith  tliat  the  verdict  was  Not  Guilty.  And 
being  asked  the  questions  in  the  first  Examina- 
ision,  he  saith, '  That  he  was  sworn  to  find  ac- 
'  cordiag  to  the  issue  and  evidence,  and  thai  he 

<  did  £od  according  to  his  conscience ;  and  pOt- 

*  sitively  refused  to  give  any  other  answer:  and 
*,  did  deny  that  the  Jury,  aforesaid,  had  agreed 

*  Coptthar  to  give  one  and  the  same  answer  to 

*  the  Cooocil,  or  that  they  had  met  together 
^  ihif  morning  or  at  any  other  time  sinr«  Sa^ 
'  tarday-oight  iaat,  umil  they  came  to  the  Coun^ 

*  oil.'  And  heiiig  aaked  in  particular  whether 
the  9aid  Jury  did  not  meet  together  this  mom^ 
wg  at  the  Windmill  Tai'cm  in  ColeDumrstreet^ 
he  positively  answered,  they  did  not. 

JSmaaiic/  Ifufi^,  of  St.  Sepulcbre*s ;  who 
faitN,  He  was  one  of  John  Lilburne*!!  Jury,  npoa 
bis  Trial  on  Saturday  Issi ;  and  that  the  Jury 
Ic^und  him  Not  Guilty:  hut  his  roemorj  being 
ibart,  doth  npt  well  remember  the  issde. — He 
bek^  asked,  whether  it  was  not  pnyved  that  the 
fmmer  was  the  John  Lilbume  meotbned  iu 
the  A^  Bftitk^  *  He  was  not  satisfied  that  it  was 

*  so  provtad;  aadtbat  there  are  many  John  LiU 
4  bom«s ;  mi  that  John  Lilbume  was  indicted 
^  of  feAoBVy  which  he  did  beUeve  be  was  not 

<  nilty  of:  asd  that  what  was  fouod  was  done 

<  Sy  thi  ceweul  of  aU,  and  did  satisfy  their  con- 
llBMMan  ihenHii;  and  fduifd  to  give  any 
^  oter  wtwer  than  as  aforesaid/ — ^Andit  b^ 


ing  demanded  of  him,  whether  the  Jury  had 
not  9[iet  together)  to  agree  of  the  answer  tbej 
were  to  give  to  tlie  Council,  he  answered, '  They 

*  vojtt  together  the  night  of  the  Trial  to  drink  a 
'  pint  of  wiue ;  and  that  they  met  not  since  un- 
'  til  this  day.'  And  being  asked  what  time  of 
the  day,  he  answered,  <  Five  of  them  met  here.' 
But  beii^  asked  pariicuhirly,  whether  they  met 
not  at  the  Windmill  Tavern  in  Coleman-street 
this  moraiog,  he  did  acknowledge  they  did,  and 
that  Mr.  Tuoman  in  particular  was  there :  hue 
refused  to  declare  who  giave  him  notice  of  this 
meeting. 

Jomes  Stephens,  of  the  OUA  Bailey,  haber- 
dasher, who  saith.  That  he  was  one  of  lieut.- 
col.  John  Lilburae's  Jury;  and  that  having 
considered  of  the  matter  whereof  he  was  indict- 
ed, they  found  him  Not  Guilty.  And  being 
asked  the  questions  in  the  first  Examinatioo,  he 
acVnowled^, '  That  he  was  satisfied  that  the 
'  prisoner  was  the  John  Xilburne  mentioned  iu 
the  act ;  nor  did  he  yet  question  the  validity 
of  the  act :  but  the  Jury  having  weighed  all 
which  was  said,  and  conceiving  themselves 
(notwithstanding  whal  was  said  by  the  coun- 
cil and  bench  to  the  contrary)  to  be  Judges  of 
Isw  as  well  as  of  fact,  they  found  him  Not 
Cruilty.' — He  acknowledged  that  all  the  Jury 
met  this  morning  at  the  Windmill  Tavern  in 
Coleman-street,  to  consider  what  answer  to 
give  to  the  Council,  and  that  the  Foreman  of 
the  Jury  spoke  to  him  to  be  there,  telling  him 
be  had  heard  there  was  an  Order  of  Parlia- 
ment for  summrming  them  before  the  Council : 
and  further  saith.  That  Tonman  was  at  that 
meeting. 

Richard  I'omlint,  of  St.  Sepulchre's,  book- 
binder, who  saith  he  tvas  one  of  ]ieut.-col.  John 
Liiburue*s  Jury ;  and  that  the  Jury  found  him 
Not  Guilty.  And  being  asked  what  was  the  point 
iu  issue,  he  desired  to  be  excused  in  that,  say- 
ing, <  What  he  can  tell,  is  one  thing ;  but  to 
'  accu^  himself  is  another  thing.'  It  being 
further  demanded  of  him,  whether  he  was  satis- 
fied that  the  prisoner  was  the  John  Lilburno 
mentioned  in  the  act,  he  said  he  was  not.  And 
being  asked  what  made  him  think  so,  he  an- 
swered, '  He  was  not  bound  to  give  any  ac- 
'  count  of  what  he  did  in  that  business,  but  to 
'  God  himself.' 

William  Hitchcock,  of  Watling-street,  wool- 
len-draper ;  who  saith  he  was  of  lieot.-col.  John 
lilburue's  Jury,  and  that  the  Jury  found  him 
Not  Guilty.  He  being  asked  the  questions  ex- 
pressed in  the  Foreman's  Exammation,  he  an- 
swered, *  He  had  discharged  his  conscience  in 
'  mduit  be  had  donr;  and  desireth  the  council 
'  vt^t  ^j  ask  him  any  quebtioos,  for  lie  can  give 

*  no  other  answer,  and  is  resolved  to  give  no 

*  other  answer. *^-And  being  asked  concerning 
the  meeting  of  the  Jury,  to  agree  of  an  answer 
to  be  given  to  the  Council,  he  6r«t  denied  that 
they  had  any  other  meeting  than  what  they  had 
the  same  night  h\h  Trial  was.  But  being  asked 
particularly  if  they  hmC  not  at  the  WindmiU 
Tavtra  in  Cotoovia-itftH  thisHnnming^  b«  a*> 
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knowledged  they  did ;  ^  But  denied  he  hetrd 
'  o/  aiijf  Oixier  of  Parliament  for  sending  for  the 
<  Jury;  nor  did  they  meet  upon  the  business  of 

*  John  Lilbume,  or  that  they  did  at  the  meet^ 
'  ing  speak  of  it :  but  only  met  to  driuk  a  pin( 
'  of  yviutj  as  they  bad  agreed  to  do  the  same 
'  night  ihey  gave  up  their  verdict/ 

Thomoi  Evenhotf  of  Watling-street,  woollen- 
draper;  who  saith  he  was  one  of  John  Lil- 
burne's  Jury,  and  that  they  found  him  nut 
guilty  :  But  denied  to  give  any  answer  to  any 
further  questions,  saying,  '  He  was  satisfied  in 
'  his  own  conscience  in  what  he  did.'  And  be- 
ing asked  whether  the  Jury  did  not  meet  tiiis 
morning,  to  pgree  of  an  answer  to  be  given  to 
the  council,  denied  that  they  did,  or  that  they 
met  at  all  since  the  night  of  the  trial,  until  they 
met  at  the  council. 

The  Persons  following  were  examined  the  ^9th 
of  August,  1653,  in  the  morning. 

Tkomtu  Stnithf  of  Cornhili,  haberdnsher  of 
amali  wares:  he  saith  he  was  of  John  JLilburue*s 
Jury,  and  found  him  not  guilty.  But  refused  to 
answer  to  any  other  questions ;    saying, '  He 

*  was  called  to  serve^is  country  in  this  particu 

'  lar ;  and  that  he  had  done  it  according  to  the 

*  best  of  his  understanding :    acknowledged  the 


*  meeting  of  the  Jury  at  the  Windmill  Tavern 
'  yesterday  morning.' 

_  ►       

Gilbert  Gayne,  of  DunStan*s  in  the  West, 
grocer:  He  saith  he  was  one  of  John  Lilburne*s 
Jury,  and  found  him  not  guilty.  And  he  being 
asked  what  the  issue  was,  he  acknowledged 
that  he  was  indicted  for  felony/  for  coming  into 
England.     But  saitli,  *  That  the  Jury  did  find 

*  as  they  did,  because  they  took  ihemselres  to 
'  be  Jutigcri  nf  the  law,  as  well  as  of  the  fnct : 
'  and  that  alth()u;*h  the  Court  did  declare  they 
'  were  Judges  of  the  fact  only,  yet  the  Jury 
'  were  otherwise  persuaded  from  what  they 
'  heard  out  of  the  law  books.'  He  confesseth 
he  himself  did  at  first  differ  from  the  Jury,  but 
was  convinced  by  their  reasons.  He  contested  • 
the  meeting  of  the  Jury. 

Griffith  Owen,  of  Bifchopsgate  Ward,  brewer: 
He  acknowledgeth  he  was  of  heut.-col.  John 
Lilburne*s  Jury,  and  that  they  found  him  not 
guilty,  <  Because  he  was  not  satisfied  that  the 

*  prisoner  was  the  John  Lilhurne  mentioned  in 
'  the  act ;  and  that  he  had  never  seen  John  Lilr 
'  buri^e  before  tliat  day,  nor  wasJbe  solicited  ia 

*  his  behalf  by  any  person.'  He  acknowledgeth 
the  Jury  mct  yesterday  morning'  at  the  Wmd- 
mill  Tavern ;  but  made  no  agreement  what  an* 
swer  to  make  the  council, 


The  following  Ejcamnations  were  published  in  the  Year  1653,  not  iiw- 
probably  before  this  Trial  took  place,  xviththe  design  of  facilitating 
the  Conviction  of  Lilbume  : 

Several  Informations  andExAMiNATioxs  taken  concerning  Lieu* 
tenant-Colonel  John  Lilburnk,  shewing  his  Apostacy  to  the 
Party  of  Charles  Stuart :  And  wh^t  his  Intentions  are  in  coming 
over  into  England  out  of  Flanders. 

of,  bnt  oame  to  them,  and  in  at  gross  a  manner 
as  be  could,  did  endeavour  to  lessen  the  justice, 
honour,  and  power  of  this  Commonwealth,  and 
this  in  80  vile  and  scurrilous  language,  as  pro- 
duced rather  a  wonder  than  an  affection  in  iti 
chielisst  adversaries,  as  was  several  times  con* 


A  Perfect  Narrative  of  what  passages  I  ob- 
served firom  lieuc.  cul.  John  Lilbume,  ^nd 
others,  touching  him  in  Flanders. 

About  the  beginning  of  July,  165^,  I  was 
employed  on  the  behalf  of  this  Commonwealth 
into  lloUand,  and  Flanders,  and  landing  at  Os- 
tend,  I  found  a  number  of  very  desperate  eiie- 
mies  of  all  sorts  to  this  Commonwealth,  with 
whom  I  observed  lieut.  col.  Lilbume  much  to 
associate ;  and  having  observed  before  his  rest- 
lessness of  spirit,  and  that  his  late  actions  had 
rendered  him  so  obnoxious  to  this  Common- 
wealth, that  incurred"  an  Act  of  Banishment 
upon  himself;  1  therefore  applied  mpelf  to 
find  out  what  his  endeavours  at  present  drove 
at :  And  to  this  purpose  it  was  not  long  before 
I  found  that  lieut.  cnl,  Lilbume  had  been  very 
conversant  with  capt.  John  Bartlet,  and  to 
whom  he  had  imparted  several  secrets,  as  Ite 
himself  called  them,  the  said  capt.  John  Bart- 
let who  told  ihe,  that  there  were  many  delin- 
auenis  and  Cavaliers  of  dangerous  consequence 
lat  escaped  outof  England  to  that  town  of  Os- 
tend,  whom  lieut.  col.  Lilburnt  no  sooner  beard 


fessed  to  me  by  several  of  them  with  whom  he 
conversed.  Capt.  Bartlet,  as  well  as  several 
others  further  ttild  me  that  lieot.  ool.  John  lil- 
hurne kept  great  correspondencies  with  several 
people  in  Enaland,  and  that  one  Sanctly,  Mr. 
Prinn's  man,  he  conceived  did  send  away  his 
letters,  fur  which  purpose  the  lieut.  colonel  every 
Satnrday  came  fromBragestbOstend,  and  hav- 
ing wrote  them,  on  the  Monday  following  he  re- 
turned,  f^i  I  myself  often  obsevved  Iflln  to  do. 
Not  long  after  I  heard  col.  Charles  LlyOd,  some- 
times cidled  sir  Charles  Llyod,  engineer-gene- 
ral, and  quartermaster-general  to  the  late 
king,  capt.  Luke  Whittington,  agent  to  Charles 
Stuart,  oapt.  John  Titus,  capt.  John  Bartlet, 
say  that  lieut.  col.  John  Lilburne  had  propo- 
sed several  times,  sometimes  to  the  auke  of 
Buckingham,  sometimes  to  sir  Ralph  Hopton, 
sometimes  called  the  lord  Hopton,  and  some* 
2G 
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t.iues  to  col.  Chftr'e*  Llj'od  ai'jrcsajd,  and  »e- 
vsral  others,  'Fliut  it*  any  ut*  thet'oienumed  per- 
»x>ns  would  procure  liini  10,000/.  i:e  would  de- 
Itroy  the  lord    gencr*-»l  Cromwell,   ihc   parlia- 
laeijt,  add  ih<*  L'ouMcsiol  State  that  now  ^itteth 
Ai  Wetaiiuitf  r,  at)>l  si  tile  l  harles  Stuart  (kii:g 
of  Eng'and  as  he  calie»l  him),  m   his  thr<»ne  in 
England,'    "r  he  wouM  have   a  piece  of  him 
uuilcd  uptiu  every  post  in  Ur-.ig- s.      In  answer 
lo  w'lich,  sirChiiles   Llv  ><l  ns  cifor'cjaid  told 
lu^,  th  \t  if  lie  thought  the  licit,  co!.  could  pcr-» 
furin  wluit   he  proposed  to  them,  it  would    to 
hird  but  lluy  •Aou;d  procure  so  much    in'iney 
mjon  so  g  loil  It  score.     1  observed  further  fr.im 
licut.  col.  John   Liihurne,  and  otiiers  who  told 
iiiu  of  his  actions,  that  the  licut.  col.  did  not 
<4nly  move  ^vith  much  violence  and  enmestncss, 
tliewiug  which  way  he  would  bring  this  his  pro- 
posed design  about,    but  went  from  person  to 
peison  tvhiise  reputation  lie  thought  could  pro- 
cure so  nrtich  as  he  proposed  for  (for  the  aiU 
▼;inceiDent  of  tlm  his  declared  design),  mid 
whose  aftectioni  and  opinions  were  most  suit- 
«hle  to  further  bkn  in  such  employments. 

Not  long  after  this  lieut.  col.  J^lhufiie  took 
ip  a  presunnption  that  I  w»s  einplo3'ed   by  the 


than  before  to  have  me  ranrdered,  as  loo  plain« 
ly  appeared  by  his  after-actions,  and  by  two 
witnesses  that   I  examinetl  by  order,  wbo  gave 
it  under  their  hnnd^,  and  offered  to  depose  it, 
Tliat  one   of  the  lieut.   coloneFs  conspirators 
figainst    me,     often    told     them,     that     the 
lieut.  coUtutl  and  this  cthrr  conspirator  had 
Itired   a  man   to  have  stahhed    me,  because 
I   was     em|/lo}ed    an    intelligencer    for    the 
Parliament  of  England;  and  had  not  I  escaped 
speedily  away,  their  business  had  btcn  effected 
upon  me.     But  I  understanding  the  lieut.  colo« 
nel's  pnclices    against  me,     resoKed  on  naj 
voyngc  for  England;  which  being  understood 
by  I  he  ticot.  col.  some  more  men  besides  him- 
!(elf  with  weapons  \« ay-laid  me  and  capt.  Bart- 
let  (a^  we  were  to  take  boat  for  Ostend),  that 
so  he  might  have  executed   %vhat   he  had  for- 
merly spoke  against  me,  which  was   for  thii 
purpose  (as  some  afterwards  confessed  to  me, 
who  had  it  from  hU  otvn  mouth),  that  his  car- 
riages in  Flanders  should   not   be  declared  to 
the  Parliament  of  England,  for  said  he,  as  they 
have  banisfied  my  person,  so  rhey  will  sequester 
my  efetate.     But  it  pleased  Almighty  God  this 
second  time  by  his  providence  to  protect  me, 
Commonwenith  o\'  Eugl.ind,  vthicTi  he  averre^l     in  giving  a  resolution  not  to  go  till  the  morrow^ 
he  was  certirioii  of  by  several  «'f  h'3  fi  lends  (and 
oamed  one  col.  Loyion  as  one  of  his  friends, 
'who  now  stands  exiled    froiji   this  Common- 
wealih,  and  was  secretary  to  the  C»ui;»cil   of 
War  to  Cnarlcs  Sla:»rt  in  Scotland.)    The  lie ut. 
colonel  berfUpijn  wtnito  the  dtikj  t»f  BM.:king- 
ham,   sir    Ralph    llupton    as    nfore*siii(,    col. 
Chiirles  Llyod  as  ni'ort^^iaid,  maj«jr  g^ner.tl  Diol, 
a  Scotchmtm  thut  cnme  and  invaded  Knuland 
«^ith  Charles  Stuart,   and   lud  lately  bri>ke  out 
uf  ihe  lower.  Dr.  N:chol.>3,  Judire  of  the  Ad- 
miral ty  Court   in    Dunkirk  for  Charles  S(u.ut, 
capt.  Luke  Whittingion,  agent  for  C  harl^s  Stu* 
art,  cupt.  Joiin  Titu$,   brother   to  capt.  Titus 
C  e   pr.'fes^ed  eueuiy  of  this  Commonwoahh, 
cupt.  Jithn  Ban  let,   and  what  other  Cavailer, 
he  c«*uld  m«eL  with,  and  told  lliem  that  I  was 
ai  spy  for  the  Padiametit  of  England,  and  wnni- 
.eil  tJieiu  lo  beware  of  me.     For  he  had  already 
»|/0«!ed  two  01  tlie  purlianunt  spies,  ami  would 
'  in  a  short  time  ruin  me  also.     And  to  this  pur^ 
po£^  (as  cnpL  Titus  and  several  others  after- 
wards told  n%e),  the  lieut.  col.  went  to  Placing- 
dol,  and    the  said  c<^l.   Lnyton,   where   they 
%»ay-liiid  me  an  hour  and  a  half  lo  hive  rninecl 
liie,  as  liiUt.  cul.  Lilbume  often  said  lie  would, 
though  it  pleased  God  in  bis  mercy  not  to  let  me 
come  that  day  from  Ostend,w hen  I  knew  nothintr 
of  the  design  Kgainat  me.  Not  long  after  tlii?  [ 
ronversed  with  some   of  the  lictJt    clonei's 
associates,   and  told  ihcm   I  wondered  n>uch 
why  lieur.  col.  LiMiurne   should  ojer  thus  to 
abuse  his  own  countryman  in  another  nation, 
in  so  ^igh  a  nature  as  he  had'done  mc,  since  1 
beverdidhim  hurt,  and  repeating  whntlhad 
heard   from  others,   that  lieur.   col.  Lilbunie 
»hould  suy  of  me ;  It  was  soon  tokl  the  lieut. 
Lol.  again,  wlio  presently  presumed  that  it  was 
captain  Bart  let  that  had  told  me,  and  from 
lliat  tttii«  forward  h«  sot  gbt  with  more  violence 


which  the  lieut.  cul.  perceiving,  supposed  him- 
seH'  to  be  discovere<l,  and  returned  into  the 
town,  and  suddenly  thereupon  came  on  capt. 
E^ret,  an  Irish  Rebel,  to  inquire  for  capt.  Uartlet, 
with  the  said  c.ipt.  Wliiitington,  who  were 
both  privy  to  the  design,  and  discovered  it, 
after  God  in  his  mercy  had  prevented  them. 
By  thib  time  it  was  noiied  up  and  down  the 
city,  insoinuch  that  some  of  the  citizens  offered 
me  their  sissistance,  which  some  of  them  after- 
wards gave  me,  and  brought  me  to  the  boat 
the  next  day ;  at  which  time  the  lieut.  col. 
with  some  more  of  his  conspirators  lay  behind 
a  hedge,  near  the  way  that  I  was  to  pass,  and 
thus  blessed  be  God  I  escaped  his  hands. 

A  little  before  the  licut.  colonel  had  disco- 
vered that  capt.  B;irtlet  informed  me  of  what- 
soever the  liqut.  colonel  told  him,  capt.  Bartlel 
iSiid  that  I.e  had  told  him  that  he,  the  lieut.  co- 
lonel, had  much  intercourse  and  correspondency 
with  Iloilaud,  by  which  means,  he  woold  rain 
me,  in  causing  me  to  be  apprehended,  because 
(as  he  said)  X  was  a  spy  for  the  Commonwealth 
of  England,  which  capt.  Bartlet  giving  m% 
timely  notice  of,  hind  reel  my  journey,  dnd  so  n 
third  time  I  escaped  his  malice,  which  was  not 
ajtiinst  me  any  (uriher,  than  as  he  said  1  was  A 
spy  lor  the  commonuealth  of  England. 

Isaac  Berkekbead. 

The  Examination  of  Capt.  John  Titas,  concern- 
ing Lieut.  Col.  John  Liiburoe,  Sent.  M, 
165*2. 

The  Exnminant  saith,  that  the  said  lieut. 
col.  John  LilUiirne  proposed  to  the  lord  Hop- 
ton,  that  if  he  tvould  procure  him  10,000/.  fan 
wotiM  destroy  the  Common  wealth  ofEiiglaqd 
in  six  months,  or  he  would  have  a  piece  of  him 
naded  upou  every  post  in  Bruges.  The  loid 
Ilopton  toid  the  said  Lilbtinie,  that  it  coald 
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not  tf  ko  (acile  a  lliingp  though  he  believed  it 
wouUJ  be  done,  but  not  in  so  short  time  :  to 
which  the  said  Lilburae  replied^  my  h>i:d,I  will 
thevr  yoit  how  it  &ball  be  doiie  ;  give  me  but 
the  luouies  that  I  propose  fur,  and  I  uill  have 
mjr  i^ents  (for  I  have  enough  of  them)  that 
shall  give  me  a. continual  account  of  all  the 
Common  wealth  of  EuglandV  proceedings:  and 
by  tliose  agents  I  will  spread  my  puperd  alj^oad, 
that  sliall  instigate  the  people  agaiu&t  the  par- 
liamem,  atid  so  b?  tliat  power  I  have  alrettdy, 
aod  that  pov.er  that  my  ageiHs  &haU  make  bv 
Working  upou  the  pcuule^I  wiil  destroy  tJusi 
Parliament^  the  Couucil  of  State,  aud  the  lord 
general  Cromwell,  in  half un  hour.  , 

Tltis  Examinaut  further  biiitli,  that  George 
Villers,  duke  of  Buckingham,  sent  fur  the  said 
Ijlbjinie  to  enquire  which  way  he  uiight  make 
his  addre^s&s  to  Uie  piulinmeut  fir  his  )  eacc/ 
but  the  said  Lilbuine  advised  the  duke  (rtnn  ii, 
for  that  the  lord  gene  ml  Cromwell  and  the 
|mrliam«nt  were  so  fidse  a  company  of  rogues, 
that  it  was  not  safe  for  the  said  dul>c  to  put  his 
life  into  their  hands  :  aud  further  s»id,  iliitt  ii* 
die  king  (to  wit  Charh  s  Stuart)  would  i>ut  ob* 
fierve  wTtat  he  the  said  Ltlburue  had  set  down 
ia  some  papers,  which  shew  tlie  rea&on  why  the 
said  Lilbume  would  not  be  a  cavalier,  and  re- 
form hut  them,  he  might  easily  do  his  business 
and  sit  in  his  chair.  0ut  the  said  duke  spurred 
him  tlie  said  liiburue  on  to  his  6rst  request 
of  advising  him  which  way  he  might  make 
his  peace  with  the  parhameut.  But  the  said 
lilhm-oe  would  not  hear  of  that,  but  advised 
the  said  duke  to  the  cojitrary,  and  further  tell- 
ing him  tiie  said  duke,  that*  they  had  hitherto 
Ciuuniog  his  excellency  the  lord  genenil  Crom* 
well  and  the  parliament,)  broken  all  their  en- 
gagemenlSy  and  particularly  the  lord  general, 
to  roe,  who  promised  with  all  the  protestations 
in  the  world,  and  by  whatever  else  was  sacred, 
tliftt  so  soon  as  the  general  had  done  his  busi- 
ness in  Scotland,  he  would  then  answer  all  their 
expectations  and  desires  (meaning  the  desires 
of  that  party  wliich  are  called  Levellers)  and 
ihrlher  promised  that  Magna  Charta  should  be 
set  on  foot,  and  all  the  privileges  of  the  people 
fiilly  answered^  according  as  they  tli^  said 
X^evc^llers  had  in  several  papers  oi  theirs  pro- 

But  the  said  duke  still  drove  the  said  Lil- 
biirne  olT, desiring  him  the  said'  Lilburne,  tlmt 
if  h«  had  any  interest  or  ^rty  in  England  (as 
he  the  said  Lilburne  boasted  much  of)  that  tie 
would  use  it  on  the  duke's  behalf;  for,  said  the 
said  duke«  could  I  procure  a  pa&s  to  day  to 
oome  into  my  native  country,  I  would  fling  my- 
self into  the  lord  general  (tod  parliament's 
banils  to-morrow ;  For,  said  he  tlie  said  duke, 
so  far  as  I  have  assisted  tlie  king  hitherto,  hath 
been  hut  to  quit  my«elf  of  ingratitude,  since  my 
family  hath  been  raided  by  the  king  aud  his  an- 
cestors. To  which  the  said  Lilburne  replied. 
My  lord,  since  you  are  so  resolved,  I  would  nd- 
vise  you  not  to  stir  in  such  things  as  yet,  for 
that  there  is  expected  a  n^w  representative,  at 
which  liwe  h»  the  said  Xilbume  doubted  not 


but  he  slionld  he  able  to  do  him  the  said  duke 
service,  fur  he  the  said  Lilburne  should  lUea 
be  as  powerful  as  any  in  the  n^presfiitiiiive. 
But  the  said  duke  desired  thai  if  he  the  said 
Lilburne  had  any  intertsi  thai  he  nuulJ  u$e  it 
forthwith,  for  that  he  had  u  de.-irc  to  be  r.  r>in- 
ciled  to  his  country.  To  wiiich  the  said  Lil- 
burne replied,  My  lord,  ilio  Genernl  and  the 
parliament  arc  fo  false  a  company  of  ro^Mirs, 
that  it  cai>nol  be  safe  for  >ou  lo  put  your>ell  lu 
the'r  handi. 

'Ihis  Examinant  further  saith,  that  at  this 
same  time  the  said  Lilburne  proposed  to  tim 
said  duke,  that  if  he  ihc  said  duke  conU  but 
procure  him  lOfiOOl.  he  the  s^iid  Lilburne 
Mould  have  a  piece  of  him  nailed  upon  every 
po«>t  in  Bruges,  if  he  the  said  Lilburne  did  not 
oteithniw  ntul  destmy  tho^e  damnable  iill>iii-s 
in  EugUud,  1  metn,  said  he  the  said  Lilhurne, 
the  I'ird  groeral  Crouiueli,  ihe  rarliair.ent,  tint) 
thut  monstrous  Council  of  State,  lo  which 
the  said  duke  replied,  I  pray  you.  Sir,  let  mt 
hear  which  wsiy  you  will  do  t\\U,  1  he  s«iii| 
Ijibtirnc  replieJ,  JVly  lord,  I  will  itll  you  how, 
fi/st,  I  will  set  my  press  on  work  (i-t  which 
purpose  I  have  bought  one  with  a  Utter  ut  Ant^ 
sterdam,  which  cost  me  30/.)  and  then  1  will 
send  my  papers  over  into  England,  which  by 
iny  af;entssnull  be.sprend  all  over  the  natioui 
and  bv  my  agents  (for  I  ha^  e  enough)  my  pa- 
pers enall  be  brought  into  the  army  there,  n  here 
I  ha\e  double  interest,  aud  now  e>ery  trooper 
begins  to  understand  his  own  privilege,  aud  so 
soon  as  these. papers  are  spread,  they  wiJL  fly  in 
the  faces  of  their  officers,  so  thut  wlQi  tlie  help 
of  my  particular  iniercit,  the  soldiery  shall  do 
all  themselves,  and  I  will  do  nothins;  but  sit  in 
my  chair, and  use  my  pen.  To  whicli  the  duLe 
replied.  Sir,  you  may  observe  that  in  nil  your 
attempts  the  Geucral  outviitted  you,  and  bioke 
your  business  in  the  bud ;  besides,  you  may  fece 
that  on  all  occasions  the  Soldiery  hclh  bicn 
obedient  unto  his  officer,  so  discreet  I  v  huth  tlie 
general  ordered  his  army.  Why  then,  saitb 
the  said  Lilburne,  I  perceive  you  take  the  ge- 
neral for  a  wise  man.  Yes,  said  the  duke,  let 
the  world  read  his  stories  and  they  ^wll  find  him 
so.  No,  said  the  said  Lilburne,  I  know  him  to 
be  otherwise,  for  heretofore  all  his  business  wap 
mannsed  by  Ireion,  and  is  since  by  otbccs: 
Ai>d  A>r  the  General  himself,  he  is  us  false  a  per- 
fidious fttlse-lieartcd  rogue  as  ever  hved  in  thf 
world.  And  L  linow  no  reason  why  I  should 
not  vie  with  Cr«imwcll,  since  I  had  once  as 
great  a  power  a:»  he  had,  and  greater  too,  and 
am  as  gt>od  a  ^cmleman,  and  of  as  good^a  la* 
Uiily.  To  this  the  said  duke  replied,  Sir,  if  y<ni 
have  any  iuterrst  in  Kn^land,  as  you  say  you 
have,  I  pray  yuu  to  use  it  for  me,  for  I  have  a 
great  desne  to  be  reconciled  to  my  native  coun- , 
try.  Then  the  said  Lilburne  pereeinng  hs 
could  not  move  the  said  doke  to  any  thiiiji  in 
relation  to  bis  the  said  Lilburne's  |>ropovMlc  :j|id 
persuasions,  he  the  said  Lilliirne  proiniwd  to 
use  his  interest  in  England  on  the  said  duke*s 
hi  half,  to  which  purpose  the  said  Ulburne 
wrote  to  some  in  Iflnglaud,  but  tu  whom  this 
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Exatninant  knoweth  not.  But  withal  the 
said  Lilburoe  advised  the  said  duke  not  to  stir 
in  it  yet. 

This  Examinnnt  further  snith,  that  the  said 
Lilburne  saitl  tliat  there  was  one  Ro{;ers  that 
was  a  rogue,  for  that  he  was  n  spy  for  tlie  Com- 
monwealth of  England,  and  therefore  he  the 
said  Lilburne  would  ruin  and  destroy  him : 
And  that  he  the  snid  Lilburne  had  discovered 
several  that  were  employed  in  that  way  before. 
And  after  this  apprehending  the  said  Rofiers 
w;is  to  come  towards  Bruges,  the  said  Lilburne 
lay  an  hour  and  a  half  waiting  for  the  said 
Rogcr&'s  coming,  at  Placiiigdoll,  three  Eni^iish 
miles  from  Oatend,  which  was  his  way  to 
Bruges. 

The  Examinant  further  sailh,  that  there  was 
one  Air.  Lambert,  ^i  ni:ui  liiat  keeps  much 
C(>mpany  niih  the  said  Lilburne,  who  took  tlie 
said  Lilburue's  hnti*>e  for  him  in  Bruges,)  that 
said  that  lieut.  cot.  Lilburne  told  him  the  said 
Lambert,  that  he  the  said  Dlbume  had  tbund  a 
tngue  out,  one  Rogers,  that  was  a  spy  fur  the 
Commonwealth  of  England.  The  !»atd  Lam- 
bert further  said,  with  another  Papist,  common- 
ly called  by  the  name  of  Paracelsos,  as  he  the 
said  Lambiert  was,  that  if  the  said  Rogers  had 
staid  two  days  Ioniser  in  the  to^vn,  he  the  said 
Rogers  shovid  never  have  £one  thence  alive,  for 
that  they  would  have  him  the' said  Rogers 
knocked  on  tlie  head. 

*  This  Examinant  farther  saith,  that  the  said 
Lilburne  said,  tiiat  the  lord  general  had  abused 
major  general  Lambert,  who,  when  time  served, 
would  be  revenged  on  the  General. 

John  Titvs. 

The  Examination  of  Capt.  John  Bartlct,  con- 
cerning Lieut.  Col.  John  Lilburne. 

About  the  20th  of  July,  165Q,  in  an  arbour 
in  Placingdoll,  three  miles  from  Ostend  in  Flan- 
ders, lieut.  col.  John  Lilburne  did  propose  to 
col.  Charles  Lloyd,  sometimes  called  sir  Charles 
Lloyd,  quarter-master  general,  and  engineer 
general  to  the  late  king  in  the  late  wars  in 
£i)gland,and  to  capt.  John  Bartlet,  this  Exa- 
tnin^t,  and  capt.  Luke  Whittington,  agent  for 
the  king  of  Scots,  that  if  he  the  said  Charles 
Lloyd,  or  any  of  the  aforesaid  persons,  would 
procure  him  10,000/.  he  the  said  Lilburne 
would  settle  the  king  in  bis  throne  (to  wit 
Cliurles  Stuart)  in  England.  And  this  Ex;imi- 
nant  further  saith,  that  at  the  same  time  the 
snid  Lilburne  said,  that  the  king  (to  wit  Charles 
Stuart)  should  never  come  into  his  throne,  but 
by  his  the  said  Lilburne*s  means,  and  that  he 
furtlier  said,  the  said  Lilburne  did  oppose  (he 
late  king's  death  more  than  any  man  in  Eng- 
Hnd  besiiles  then  durst  do.  And  this  Exami- 
nant further  snith,  that  the  said  Lilburne  did 
then  boast  much  gf  the  largeness  of  his  own 
party,  as  he  the  said  Lilburne  called  them, 
which  he  had  in  England. 

This  Examinnnt  further  saith,  that  there  was 
a  rtimour  in  Flanders,  that  his  excellency  the 
lord  general  Cromwell  was  made  lord  admiral 
jif  tJt^e  leas^  ^ud  that  he  was  to  go  to  sea  in  the 


ship  called  the  Sovereign,  the  which  when  beut. 
col.  Liibume  heard,  he  was  very  angry,  sayingy 
That  the  General  had  more  coraomnds  thwi 
ever  Julius  Cesar  had,  but  if  is  no  matter,  said 
he,  let  him  go  to  sea  when  he  will,  I  will  war- 
rant him  he  shall  never  return ;  or  words  to  ihi« 
efiect. 

This  Examinant  further  saitli,  that  lieut.  col. 
John  Liibume  said,  that  Mr.  Rogers  was  a  spy 
for  the  Commonwealth  of  England,  as  he  was 
told  by  littut.  col.  Lavton.  And  farther  said, 
that  if  he  the  said  Lilburne  knew  it  ceitaraly, 
he  would  destrov  the  said  Rogers ;  And  far- 
ther said,  that  lie  had  warned  the  duke  of 
Buckingham,  the  lord  Hupton,  doctor  Nicholas, 
Judge  of  the  Admiralty  Court,  for  the  Scotch 
kmg  in  Dunkirk  and  several  other  cavaliers, 
that  tliey  should  not  trust  him,  and  the  said 
lilhuriM  fur  titer  said,  th.it  he  had  spoiled  two 
of  the  parliament's  spies  already,  and  would  do 
the  like  to  thi«  ;  And  further  said,  that  he  the 
said  Lilburne,  and  the  said  col.  Lay  ton  (sup- 

f losing  which  way  the  said  Kogers  would  come) 
ay  an  hour  and  a  half  waiting  for  him,  but 
though  he  missed  him  then,  he  would  ruin  him 
afterwards  ;  and  at  this  time  the  said  Liibume 
commanded  this  Examinant  to  keep  it  secretly, 
and  to  beware  of  him  the  said  Rogers.  After 
this  it  appeared  that  the  said  Lilburnt*  had  in- 
telligence that  this  Examinant  had  discovered 
to  the  said  Uogrrs  what  had  formerly  past  be- 
twixt the  said  Lilburne  end  this  Examinant  as 
secrets,  and  what  is  related  in  this  paper ;  and 
understanding  the  said  Rogers  and  this  Exami- 
nant were  to  go  from  Bru^^es  to  Obtend,  and  so 
for  England,  that  none  of  the  said  ]  jthume*s 
actions  might  be  declared  th^re  in  England  to 
tlie  parliament,  which  the  said  Lilburoe  feared, 
he  the  said  Lilburoe  with  certain  others  that  be 
had  procured  with  their  weupons,  as  pistols 
and  swords,  wny-laid  the  sutd  Kogers  and  this 
Examinant,  but  by  Providencr  the  said  Rogers 
resolved  not  to  go  that  day,  and  prevailed  with 
this  Examinant  to  stay  till  the  next,  which  this 
Examinant  did,  thou(;h  they  never  heard  any 
thing  of  the  conspiracy  against  tliem.  But 
their  stay  being  understood  by  the  said  Liibume 
a;id  the  rest  of  his  conspirators,  one  that  was 

frivy  to  the  conspiracy,  capt.  Ipnatiut  Brett  an 
rish  rebel,  with  cape.  Like  Whittington,  carae 
to  the  bouse  where  this  Examinant  and  the 
said  Rogers  were,  and  thi^  said  Brett  sent  for 
this  Examinant,  and  asked  this  Examinant  what 
was  the  reason  why  this  Examinant  continued 
not  his  resolution  for  his  journey.  This  Exa- 
minant answered  that  by  a  friend*s  advice  he 
staid  till  to-n)orrow.  The  said  Brett  replied, 
Tou  may  thank  God  you  went  not  down  to  the 
boat,  for  had  you  gone,  ye  had  been  harder  put 
to  it  in  fighting  than  ever  you  were  in  your 
days;  whereupon  this  Examinant  asktd  the 
said  Breit,  by  whom  ?  the  said  Brett  answered 
you  shall  excuse  me,  I  will  iieier  be  a  Traitor 
to  them  so  long  as  I  live,  hut  you  know  them 
all  as  well  as  i.  Then  the  said  Whittington 
being  in  company  said,  I  am  glad  with  all  my 
heart  you  went  not  down,  for  the  penoot  were 
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LUborne,  &c.  who  were  all  well  fornisbed  for 
this  purpose.  With  that  the  said  Brett  said, 
geatlemen,  you  are  mj  'witnesses  that  I  disoo- 
Tftred  them  not.  And  this  being  noised  abroad 
in  the  town,  a  merchant  of  the  town  oflflered  the 
said  Rogers  if  he  pleised  be  would  cause  them 
all  to  be  dapped  up,  which  the  said  Rogers  re- 
fosedy  providing  themselves  against  them. 

This  Examinant  further  saith,  that  before 
this,  the  said  Lilbume  ttild  him  that  he  the  said 
Lilborne  had  good  intercourse  with  Holland, 
and  would  cause  the  said  Rogers  to  be  sur- 
prixed  there,  for  that  ha  was  a  spy  for  the  Com- 
monwealth of  England. 

This  Examinant  farther  saith,  that  the  said 
lilburne  was  readio!&  a  Declaration  of  the  Par- 
liament of  England  couching  the  war  with  the 
Hollanders,  the  said  Lilburne  professed,  that 
were  the  parliament  half  so  honest  as  they  were 
wise  they  were  the  bravest  pet iple  in  the  world. 
Bat  the  Dutch  were  fouls ;  for  had  be  their' 
cause  in  bandlini;,  be  would  choak  rhe  parlia- 
ment in  two  words;  which  should  he  in  tfliing 
them  of  their  promises  made  to  the  late  king, 
in  preserving  his  person,  honour,  crown  and 
dignity,  and  bow  faisly  tbey  have  broken  them 
aH.  John  Bartlet. 

For  my  dear  and  loving  wife  Mrs.  Elizabeth 
Ljlburne,  these  with  haste,  haste,  post  haste 
deliver  in  London. 

My  Dear  Love  ;  I  hnve  been,  and  yet  am  in 
a  longing  condition  to  hear  from  thee,  but  I 
confers  by  this  post  I  have  nothing  to  expect 
from  thee,  more  than  to  hear  that  thou  art 
safely  got  amongst  our  friends  ai  London,  where 
I  hope  your  joint  activity  will  be  such  (ac- 
cording to  my  full  instructions  to  you  and  my 
true  frielid  thst  went  with  you)  as  that  you 
will  procure  my  expected  pn^s  so  speedily  as 
to  send  it  me,  or  a  copy  of  it,  wirh  my  friends, 
encouragement, .  to  T)unkirk,  the  next  post, 
wher^  by  God^s  assistance  I  will  he  on  Sunday 
next  at  night ;  and  if  it  come,  it  is  more  than 
probable  I  may  come  to  Dover  that  packet  (or 
certainty  send  you  word  when  by  G^d's  gra- 
cious permi$si<in  I  shall)  for  1  long  to  see  Lon* 
don,  and  if  I  come  so  suddenly,  I  shall  leave 
all  my  things  behind  me  in  the  care  and  pos- 
session' of  Mr.  Lambert,  for  whit  h  I  can  either 
come  over  myself  again,  or  send  for  them.  One 
renson  that  moves  me  to  make  the  more  haste, 
is  because  if  I  come  over^  and  find  things  in  a 
handsome  way  to  my  liking.  I  ha%  e  something 
of  very  great  consequence  to  say  speedily  to 
such  a  great  faithful 'man  as  I  shall  trust,  and 
if  I  come,  I  shall  stay  at  Dov«'r  a  day,  two  or 
three,  and  by  the  post  let  you  know  I  am  there, 
and  expect  you  to  send  me  a  horse  to  Canter- 
buty,  where  at  the  post-house  I  intend  to  lie 
the  first  nii^ht,  and  shall  not  stir  from  thence 
till  I  receive  a  horse  from  you. 

But  if  our  new  i  'ouncil  of  State,  or  gorernors, 
will  not  ca.«t  n  favourable  eye  upon  you,  but 
either  deny  or  delay  you  a  p^ss,  so  that  the 
next  Post  I  bear  not  of  it.  I  shall  then  take  it 
lor  granted  that  major  general  Harrison,  being, 


as  I  hear,  one  of  your  new  Council  of  State,  it 
my  prindpalest,  and  grandest  adversary,  and 
accordingly  1  shall  only  take  arise  from  what  I 
was  informed  he  said  in  the  house  at  my  banfsh<« 
ment,  and  what  he  said  publicly  at  Alballowt 
(when  from  Dover  I  sent  my  letter  to  the 

fieople  that  meet  there)  to  write  him  such  a 
etter  (which  already  in  my  brain  I  have  con- 
trived) as  will  no  way  please  him,  let  the  issue 
be  what  it  will.  I  have  writ  again  to  major 
general  Lambert  (who  I  hear  is  president  of 
your  new  council)  and  enclosed  him  one  of  my' 
printed  Epistles,  in  Dutch  and  English,  1  have 
also  writ  to  col.  Bennet,  which  yon  may  read 
the  copy  of  on  the  other  side. 

So  with  my  beany  and  true  love  and  affec- 
tion presented  to  thee  and  all  my  friends  in 
the  bulk,  longing  above  nrpasure  to  hear  firim 
thee,  I  commit  thee  and  my  poor  babes,  as  my 
own  soul,  to  the  protectioti  of  ihe  Most  High, 
and  rest  tby  faithful  and  lovinghu^hand.    L  L. 

I  have  herewith  enclosed  one  of  my  printed 
Letters,  which  I  hope  are  before  now  printed 
at  London  ;  I  have  already  sent  two  copies  of 
this  two  several  ways  for  fear  of  miscarriage. 
I  am  in  haste,  and  cannot  rend  this  over,  the 
post  is  going,  therefore  mend  the  faults  if  there 
be  any. 

The  Information  of  Rich.  Foot,  concerning 
Lieut.  Col.  John  Lilburne. 

Being  in  Flanders  about  three  months  since, 
I  came  acquainted  with  lieut.  col.  John  Lil- 
bume, where  among  other  discourse  I  asked 
him  why  he  did  not  apply  himself  to  learn 
some  hngunge,  he  beinc  then  unable  to  speak 
to  any  of  the  country  without  an  interpreter  ; 
he  anHwered  me,  that  be  thought  himself  too 
old  to  learn  languages,  and  said  he  had  work 
enough  to  set  his.adversari(»s  by  the  ears.  Few 
days  after  I  came  into  England,  and  about 
seven  weeks  or  two  months  since  returning 
there  again  he  told  me  that  his  wife  had  been 
there,  and  that  he  had  sent  her  into  England 
with  a  letter  to  Cromwell,  a  copy  of  which  be 
gave  me  in  print,  and  that  he  expected  a  pass 
to  go  into  England,  he  would  not  stay  a  day 
after  it  c.ime,  thoucb  be  hired  a  boat  of  por* 
pose ;  then  one  Parker  a  cavalier  taking  bis 
leave  of  him,  asked  if  be  might  not  write  to 
hitn,  he  aunwered,  no,  I  will  receive  no  letters 
from  Mr  Parker  ;  then  he  askH  if  not  by  ano- 
ther name,  to  that  he  assented.  So  Lilburne 
went  to  Dunkirk  with  i>reat.  confidence  that 
he  should  rrceive  his  pass  there;  and  few 
dnys  after  one  Jamot,  which  had  been  a  lieut. 
col.  for  the  late  king,  came  post  from  Paris, 
staying  buf  one  nieht  at  Antwerp  with  his  wife, 
and  came  to  Bridges,  and  not  finding  Lilburne 
there,  came  to  my  lodging  early  in  the  morning, 
and  a»ked  me  if  I  thought  he  was  gone  for 
England,  then  presently  went  awav  to.  the 
boat,  to  which  I  hasted,  and  went  with  him  to 
Dunkirk,  and  often  by  the  way  be  a»ked  me  if 
I  tbooitbt  Lilburne  was  cone,  speaking  as  if  he 
extremely  feared  it ;  as  soon  as  he  had  taken 
up  his  lodging  in  Donkirk  be  went  to  seek 
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Lilburn*,  and  fioding  him  in  tho  itreet  deli* 
vcred  him  •  letter,  and  hnd  iomt  prttare  dii»- 
CQurse  with  him ;  a  whil#  after  coniiog  to  them 
at  a  tavern,  Lilbarae  de»ired  ine  to  go  to 
Bridfes  for  a  letter  directed  to  him  from  bir , 
Henry  Deoix,  wherein  he  said  was  a  paw  fur 
the  duke  of  Buckingham  to  come  into  Flan- 
deri|  and  to  that  purpose  he  gave  we  a  leiler 
unsealed,  directed  to  Mr,  TTm).  Lambert,  at 
Bridges;  desiring  him  to  enquire  for  the  said 
letter,  and  deliver  it  to  me,  which  was  ac- 
cordingly done,  at  my  being  at  Bridices  the 
aforesaid  Mr.  Parkers  wife  delivered  me  a 
ktter  directed  to  or  some  such  like 

name,  desiring  me  to  deliver  it  to  Lilburne, 
saying  it  was  for  him,  I  asked  why  it  was  so 
directed,  she  said  he  well  knew  the  meaning  of 
i( ;  at  my  return  lo  Dunkirk  I  received  a 
letter  from  Jamot,  wherein  he  wrote  they  were 
gone  to  Calais  to  meet  ihe  duke  of  Bucking- 
bam,  and  desired  me  to  tend  die  aforesaid 
letter  with  the  pass  in  it  to  Gravel' ioj;,  and 
within  two  or  three  days  after  returned  t4) 
Dunkirk,  being  Sundiiy  the  99th  of  May,  and 
Liibume  and  Jamot  being  at  a  tjivero  calletl 
the  Converge  with  one  cape  Whiitington  and 
col.  Lavton,  both  of  Um  king's  party  here  in 
England,  and  two  merchants,  desired  me  to 
send  one  for  his  letters  to  the  Post  house,  upon 
which  oae  of  the  company  a&ked  him  wlmt  be 
would  say  if  this  pass  came  not,  he  said  that  if 
my  pasa  come  not,  and  that  I  find  that  it  is 
Cromwell  that  hinders  it,  as  it  must  be,  for  it 
lies  in  his  power,  I  will  either  kill  iiim  myself, 
or  send  one  to  do  it ;  ihen  one  of  the  iner- 
chants  asked  him  how  he  could  do  such  a  thing 
with  conscience,  he  answered  tell  not  me  of 
conscience  ia  this  case,  for  if  tliat  I  am 
banished  without  law,  conscience  or  eauity, 
and  deprived  of  my  natural  air  to  breath  in, 
which  is  every  man's  birtlv^ri^hi,  (with  such 
lika  eanressions)  I  may  iustly  right  myself  if  I 
can ;  it  I  would  take  a  hare  or  a  deer,  I  ought 
Co  give  lam  fiiir  pky,  because  they  are  beast  of 
game ;  but  if  a  fox  or  wolf,  I  may  use  what 
dtvica  I  can  to  kill  him  ;  so  if  Cromwell  keep 
liinseii  above  the  law,  that  I  cannot  hav6  my 
ng^  by  the  law,  I  may  kill  him  ho^  I  can. 
Tbcn  presently  his  letters  came,  and  after  he 
bad  read  them,  and  saw  his  pass  was  not  come, 
be  said,  I  am  resolved  to  liave  one  fling  more 
«t  Cromwell.  Further  he  said,  that  Cromwell 
bath  been  an  atheist  this  seven  years,  and  that 
bis  design  is  and  hath  been  to  make  himself 
king ;  so  having  been  there  togiether  three  or 
inns  hours,  expressing  great  confidence  in  one 
another,  I  and  this  informant  left  them.  The 
neat  da;f  Liibume  and  Laytou  went  again 
fin:  Calais  to  the  duke  of  Buckingham,  and 
weic  not  vainmed  when  I  came  for  England, 
vbicb  was  eight  days  after. 

RicHAKD  Foot. 


The  Information  of  Johu  S:aplehtll,  of  Dart- 
muuih,  taken   June  20,  163u. 

This  Inlurmant  saith,  tliat  coming  through 
Prance  in  his  way  lo  Engl  md  from  Spain,  he 
lodged  at  Calais,  upon  Friday  was  sevennight  at 
ihe  Silver  Lion,  wliere  was  the  duke  of  Buck- 
ingham, a|id  likewise  some  colonels  of  the  lata 
king's  army,  and  with  them  was  lieut.  col.  John 
Liibume  and  his  wife,  that  the  Infommnt  being 
in  the  neat  chamber,  he  iieard  them  discoorke 
of  the  lord  general  Cromwell,  but  could  not 
understand  distinctly  the  particulars  of  their 
discourse,  but  did  apprehend  he  spake  ytty 
slightly  of  the  General,  hearing  him  aay  tkes« 
words,  Cromwell,  what  can  Cromwell  do  ?  And 
this  infurmant  did  obsen'e,  that  the  said  dnke,' 
cavalien  and  liibume  were  very  familiar  to«- 
gether,  and  Liibume  and  his  wife  dined  and 
supped  cnnviantly  with  theai ;  that  the  Inform* 
ant  hein^  b>mnd  for  Eoghmd,  hired  a  boat  upaa 
Sunday  for  hi«  passage,  and  beiag  upon  tliekey, 
a  boat  man  oune  to  him,  and  told  him  that  he 
need  not  hire  a  boat,  but  mi^bt  go  over  with 
three  gentlemen  that  were  going  over,  meaning 
lieut.  cal.  Liibume  and  two  cavaliers  in  his 
company,  and  the  boatman  went  to  them  to 
ask  tnein,  whether  this  Informant  might  not 
go  with  them,  but  the  said  Liibume  refused  to 
admit  it,  and  s»id  he  should  not  go  with  them. 
And  he  afterwards  hearing  that  the  Informant 
had  hired  A  boat  himself  procured  the  duke  to  go 
to  thegpvernor  of  Calais  to  stop  die  Informant's 
going  over  at  that  time,  and  the  Informant 
being  sent  for  by  the  governor  to  that  purpose, 
the  Infurmant  met  the  &aid  duke  there,  and 
was  then  prohibited  by  the  governor,  not  to 
depart  till  he  had  leave,  so  the  said  Liibume 
went  away  that  night  about  midnight,  with  hi* 
wife,  anci  two  cavaliers,  whereof  one  was  a 
colonel,  and  embarked  all  in  one  boat,  the  duke 
accompanying  them  to  the  water  side. 

That  the  next  day  about  two  o'clock,  th« 
governor  gave  liberty  to  the  Informant  to  come 
away,  who  arrived  at  Dover  at  seven  o'clock 
the  same  night,  where  he  heard  Liibume  arrived 
in  the  morning  before,  and  this  Infovmaai 
coming  through  Canterbury  in  his  way  to 
London,  suid  at  the  Three  Kings,  the  postphoase, 
to  dine,  and  them  asked  w&ther  lieut.  coL 
Liiburne  past  that  way,  and  one  of  the  drawera 
told  him  he  did,  and  the  Informant  thereupon 
saying,  be  was  a  great  enemy  to  the  General, 
the  drawer  answered,  that  be  did  express  aa 
much  here,  saying,  he  came  into  England 
without  any  pass,  and  that  be  did  not  fear 
what  Cromwell  could  do  to  him,  being  as  good 
a  man  as  he  ;  and  this  was  upon  Tuesday  last. 
He  likewise  baasted,  that  he  bad  caused  tlawe 
fseDtlemen  to  be  stopt  at  Calais,  which  was  tlia 
Informant,  a  Spaniard,  and  an  Eoglifthman^ 
who  cama  all  in  company  together. 

Jomr  Staflhiu.1.. 
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154.  Case  of  the  Privileges  6f  Embassadors,  being  the  Proceed- 
ings against  Don  Pantaleon  Sa,  Brother  of  the  Embassador 
from  the  King  of  Portugal  *  to  England,  for  Murder  in  a  Riot 
in  the  New  Exchange  :  6  Charles  IL  a.  d.  1654.  [Sommers* 
Tracts,  3  Coll.  vol.  2.  p.  65.  Whitelocke  s  Memorials.  Zouch's 
Solutio  Questionis  de  LegatiDelinquehtisCompetenteJudicio. 
Oldmixon.  Guthrie.  Carte.  Burnet.  Thurloe's  State  Papers. 
Cotton's  Posthuina.] 


No  circumstantial  accouut  of  the  Trial  io 
this  Case  bas  been  obtained,  and  the  accounts 
fvbieh  are  extant  of  tbe  Case  itself  do  not 
Of^ree  wiib  each  other  so  exactly  as  was  to 
be  wistied.  Nevenheiess,  as  the  trantaction 
bas  been  discussed  bj  writers  both  on  the  Law 
of  England  and  on  the  Law  of  Notions,  and 
as  our  history  and  our  law-bookb  furnisii  but 
very  few  incidents  and  very  little  learning  relative 
to  (his  head  of  Public  Jurisprudence,  it  has 
been  tho^g)lt  ri^ht  to  present  the  best  repre- 
•eutations  of  the  Coso  which  have  been  fuuiidi 
lugether  with  souse  other  documents,  which 
contribute  to  tlirow  light  on  the  matter. 
Thosiatemeut  which  is  adopted  by  Mr.  Ward 
in  bi«  Inquiry  into  the  Foundation  and 
Ili&tory  of  (he  Law  of  Nations  in  Europe, 
and  tit  speaking  of  which  be  says,  '^  one  of 
more  authority  can  hardly  be  met  with,''  is 
git  en  iu  tholliird  Collection  of  the  $owniers 
Tfiicts,  vol.  3,  p.  65^  as  follows : 

A  RELATION  of  the  Mutiky  oir  Tues- 
day THE  22d  OF  November,  1C53,  in 
THE  New-Exchange,  of  the  Portu- 
gal Ambassador's  Followers,  &c. 

'*  This  night  was  a  great  Mutiny  at  the  New 
Exchange  in  the  Strand,  such  as  bad  scarce 
ever  been  the  like.  The  bashiess,  upon  the 
best  iuformatioD  that  I  can  have  from  those 
who  were  present  in  part  of  the  business,  and 
have  conferred  with  oUters  upon  the  whole,Js  this: 

'<  On  Monday  aight,  wtiich  was  the  night 
before,  three  of  the  Portugal  Ambassador's 
family,  whereof  his  brother  was  one^  being  at 
the  New  Exchange,  they  talking  in  French, 
spake  of  such  discourse  of  transactions  of 
some  Euglish  affairs,  which  coi.  Gerhard,  sir 
Gilbert  Gerhard's  brother,  understanding  the 
French  tongue,  hearing,  told  them  verj  civilly, 
that  they  did  not  represent  the  stories  they 
spake  of  right.;  whereupon  one  of  the  Portu« 
gals  gave  Turn  the  lie  :  Upon  that  they  began 
to  jostle,  and  all  three  fell  upon  col.  Gerhard, 
and  threw  him  down,  and  got  upon  him;  but 
though  he  be  but  a  little  man,  yet  he  threw 
him  off  that  was  upon  him,  and  so  was  bast- 
ling  with  him  a  goad  while  :  There  were  some 
gentlemen  there,  but  knew  not  who  it  was 
they  so  assaulted,  and  so  never  meddled  with 

^  Whitelocke  hi  his  Memorials  for  Seplem- 
ItM*  1659  notices  the  unusual  state  with  wiiicb 
the  Emfaassador  Irom  PorWgal  came  to  pre- 
sent his  Credentials  to  the  Parliament. 


them ;  and  yet  one  of  the  Portugab  with  bis 
rlagger  stabbed  coJ.  Gerhard  in  the  shoulder, 
and  hurt  him  sore  :  But  afterwards  Mr.  An« 
frazer  spake  to  the  Portugals,  that  it  was  not 
civil  nor  handsome  for  so  many  to  fall  npoii 
one,  three  to  one  being  very  uneqtial,  and 
endeavoured  to  pull  one  of  them  off,  and  ao 
to  persuade  iliem  to  cease,  and  thereby  he 
came  to  see  who  it  was  they  had  assaulted  ; 
who  finding  it  to  be  col.  Gerhard,  which  he 
knew  well,  and  seeing  them  still  pursue  their 
rage  upon  hi<ii,  lie  drew  to  relieve  him ;  and 
after  some  bustle  the  Portugals  went  away, 
one  of  them  having  a  cut  upon  his  cheek  : 
And  that  night  afterwards  near  twenty  of  their 
attendants  caaie  to  the  Exchange,  and  wouU 
have  quarrelled  with  aov  body ;  and  some  cttf^ 
finis  there  was  by  some,  but  not  much  more  that 
night,  fur  it  was  late,  and  they  retomed  home. 

"  Ou  Tuesday  night,  came  aliout  fifty  of 
the  Portugals  again  to  the  New-Exchange,  of 
which  number  were  the  Ambassador's  brotlier, 
and  two  knights  of  Malta,  and  they  wpra  led 
on  by  a  Portugal  in  buff,  whom  they  call 
Captain,  one  well  known  to  some  in  the  £«• 
change,  and  they  had  generally  double  arms, 
all  or  most  part  of  them  swords  and  pistob, 
and  coats  of  mtfil  or  armour,  some  one  things  * 
some  aoocher,  to  preserve  their  bodies  from 
swords  entering  opon  them, 

'*  They  had  also  two  or  tfaiee  coachct  that 
brought  atnmaoition,  in  wfaich  were  faand- 
graoadoes,  nod  bottles,  and  some  little  berreia 
of  powder  and  ballets,  and  other  necessarict, 
if  occasion  was.  They  had  also  some  boeti 
ready  to  attend  them  at  the  water^sitkB,  if  o^ 
caston  was  for  them  aho. 

''Thus  they  came  with  a  reaolntion  to  fall 
upon  ewry  Eogii^  gentleman  they  shoald  find 
in  or  aboBt  the  Exchange  ;  .and  eatcrin^  in 
with  thiset^aipage,  the  people  were  exceedingly 
frightened.  For  first  came  ia  the  Captain  in 
the  buff,  who  led  them,  and  after  hias  the 
Portugal  Ambassador's  brother,  and  the  koi^^ 
of  Malta,  and  so  the  rest,  all  with  drawn 
swords,  and  in  so  furious  a  posture,  as  if  they 
intended  to  kill  every  body  they  met  witk  tihat 
stood  before  them. 

'  **  Hereapon  the  people  fled  into  the  shopa 
in  the  Exchange  to  shelter  themselvca,  and  all 
that  did  not  so  they  fell  Q|ian,  tboMgh  ho  man 
gave  them  the  least  affroiK,  yet  they  pistoUetl 
and  cut,  and  woonded  many. 

-<  Mr.  Oreneway,  a  -genttMnan  ef  Orayli- 
Inn,   son    to    the   lady   Greoeway,  was  there 
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the  actings  of  vny  persons  liring  anHer  the 
protection  of  a  civil  fovrrttiiicnt,  mod  whichy  in 
the  effects  (hereof^  prodoced  not  only  a  very 
great  and  notorions  violation  of  the  public 
peace,  but  also  the  murdering  of  one,  and  the 
assaulting,  wounding  and  affrighting  of  many 
other  of  the  people  of  this  nation,  pursuing 
their  onlinary  callings  and  becasions.  And 
f(»r  as  much  as  ti'^  said  Exchange  is  a  place  of 
public  resort  and  trade;  the  Councd  have 
therefore  thought  it  necessary  hereby  to  declare 
their  resentment  of  those  proceedings,  and  their 
just  displeasure  against  the  same.  And  as  they 
intend  vigorously  to  prosecute  the  oflenders,  so, 
to  the  intent  the  like  evib  may  be  better  pre- 
vented in  time  to  come,  they  do  hereby  strictly 
require  and  charge,  That  no  person  or  persons, 
of  what  quality  soever,  do  uresume  at  the  said 
Exchange,  or  any  other  like  pnblic  place,  to 
occasion,  encourage  or  abet,  any  turaoltuous 
meetings,  or  haxard  a  breach  of  the  civil  peace, 
or  drawing  there,  or  in  any  other  sach  place, 
any  sword  or  other  weapon,  dischaiving,  pre> 
seiiting,  or  bearing  any  gun  or  pisto^  or  firing 
of  powder  in  granadoes,  or  in  any  otherwise 
whatsoever.  Of  which  command,  it  will  be 
expected  that  all  persons  wliatsoever  take  no* 
tice,  and  demean  themselves  accordingly,  upon 
peril  of  being  reputed,  and  dealt  withal,  as 
disturbers  of  the  public  peace,  whereof  a  very 
strict  account  shall  be  taken :  And  all  justices 
of  tlie  peace,  and  other  public  ministers,  are 
required  carefully  to  perform  tlieir  duties  in 
this  behalf;  as  also,  to  use  ibeir  utmost  en* 
deavours  to  prevent  and  restrain  all  immodest 
and  unhandsome  demeanors  of  such  as  shall 
resort  to  the  said  Exchange,  that  so  no  iust 
cause  of  offence  may  be  given  to  sober  minds, 
nor  any  thing  there  acted  dishonourable  to  re- 
ligion or  tlie  nation." 

The  following  detached  Narrative,  extracted 
from  the  candid  and  careful  Whitelocke,  is 
somewhat  more  circumstantiaL 

Nov.  Sist,  1653.  A  great  insurrection  and 
tumult  was  at  the  New  Exchange,  between  the 
Portugal  Ambassador's  brother  and  some  of 
his  company,  and  col.  Gerrard*an  English 
gentleman,  who  hearing  the  Portugueses  dis- 
coursing in  French  of  the  affairs  of  England, 
told  them  in  French,  That  the v  did  not  repre* 
sent  those  passages  aright,  whereupon  one 
of  the  Portugueses  gave  him  the  lye,  and  they 
all  three  fell  upon  col.  Gerrard,  stabbing  him  in 
the  shoulder  with  a  dagger,  but  being  rescued 
out  of  their  hands  by  one  Mr.  Authoser  they 
retired  home,  and  within  one  hour  returned 
with  90  more,  armed  with  breast- plates  and 
head-pieces,  but  after  two  or  three  turns  not 
finding  Mr.  Aothuser,  they  returned  home  thai 
nisht. 

Nov.  S9nd.  The  Portugal  Ambassador's  brc^ 


with  his  sister,  and  a  gentlewoman  whom  he 
was  to  have  married,  who  desired  them  two  to 
stand  op  in  a  shop,  where  he  saw  them  safe, 
and  they  wonld  have  bad  him  to  have  staid 
with  them,  but  he  said  he  would  only  go  see 
what  WAS  the  matter ;  but  he  was  no  sooner 
parted  from  them,  but  immediately  the  wurd 
being  given  by  the  Portugal  Capuin  in  buff, 
which  was  Srfa^  which  was  the  word  when  they 
were  to  fall  on.  Without  any  affront  offered 
Cowards  them,  one  of  them  pistolled  him,  and 
shot  him  in  the  head,  and  he  is  dead  of  his 
wounds ;  and  many  others  they  liave  danger- 
ously wounded.  Gpl.  Mayo  had  twelve 
upon  him  at  once,  yet  drew  his  sword,  and 
fought  with  them  as  long  as  he  was  able  to 
hold  his  sword  in  his  hand,  which  being  cut, 
he  was  forced  to  let  his  sword  fall,  and  then 
they  cut  and  wounded  him  in  many  places. 
Mr.  Thomas  Howard,  Mr.  Carter,  and  divers 
others,  were  wounded  passing  by. 

<*  The  Horse  at  the  Mense  had  taken  alarm 
before  they  returned,  and  returning  home, 
passing  by  the  Mense,  some  of  the  horse  mov- 
ing towards  them,  some  of  them  discharged 
£istols  towards  the  horse,  and  the  rest  run 
ome  to  the  Ambassador's  house;  but  the 
borse^uards  took  some  of  them,  and  carried 
them  into  the  Meuse,  and  sent  word  thereof  to 
the  Lord-General ;  and  a  party  of  Honte  pur- 
eued  them  and  beset  the  Ambassador's  house. 
*'  And  commissary  general  Wh alley  sent  in 
tit  the  Ambassador,  acquainted  him  with  this 
horrihio  attempt  and  bloody  murder  of  his 
ibllowers,  and  shewed  him  lus  men  they  had 
taken  prisoners,  and  required  the  chief  of  tlie 
rest  of  them  to  be  delivered  into  the  hands  of 
justice,  which  the  Ambassador  was  loth  to  do. 
But  seeing  he  could  not  ba£9e  them,  to  stop 
.the  course  of  justice  in  so  horrible  a  bloody 
imsiness  as  tfaiat  had  been,  he  delivered  up  his 
brother  and  one  of  the  knights  of  Malta,  and 
some  others  such  as  they  had  then  information 
■was  chief,  and  promisee!  to  secure  the  rest  to 
ht  forthcoming  any  of  them  when  they  should 
h^  demanded.  After  which  the  Ambassador 
mad^  his  address  to  the  Lord  General,  and 
chiefly  for  his  brother ;  but  his  Excellency  told 
iiim  that  it  did  concern  the  public,  and  there- 
fore his  addresses  must,  be  to  the  Parliament 
and  Council  of  State.  It  is  such  a  horrible 
business  that  his  Excellency*  would  not  meddle 
with  him  in  it.  The  Portngals  that  are  in 
custody  are  prisoners  at  James's,  and  the  busi- 
ness is  under  examination  before  the  Council 
of  State." 

In  the  same  volume  is  also  printed  the  Order 
of  the  Council  of  State  as  follows : 

^  By  the  CouncU  of  Sute ;  The  Council  of 
State  taking  notice  of  the  tumultuous  and 
barbarous  actings  at  the  New  Exchange  in  the 
Strand,  iu  the  county  of  Middlesex,  upon  the 
81st  and  99d  of  November  last  past,  toe  same 
being  accompanied  with  the  drawing  of  swords, 
disc^vging  of  pistols,  and  snch  other  hieh  mis- 
d WfitD<VS  «s  aif  fcarce  te  be  paralleled  by 


*  This  coL  Gerrard- or  Gerhard,  was,  on  ^ 
charge  of  plotting  against  Cromwell,  executed 
on  the  same  day  with  Don  Pantaleon  Sa.  See 
his  Case,  in  the  present  volomei  No.  19{^, 
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ther  returned  again  to  the  New  Exchange  with 
his  coiupunjTy  and  walkiug  there  tj)e>  met  with 
col.  Mayo,  whom  they  supposed  to  have  been 
Mr.  AQchuser,  and  shooting  off  a  pistol  as  a 
waroing,  50  Portugueses  came  in  with  drawn 
•words,  and  leaving  some  to  k(  ep  the  stairs, 
the  rest  went  up  with  the  Aiubassadur's  bro- 
tl»er  and  fell  upon  col.  Mayo,  who  gallantly  de- 
fending himself,  received  seven  dangerous 
wounds,  and  lies  in  a  dangerous  condition,  and 
then  they  fell  upon  Mr.  Greenway  of  Lincoln's 
Inn,  who  was  walking  with  his  sister  in  one 
hand  and  his  mistress  in  the  other,  and  pis- 
tolled him  in  the  head,  whereof  he  died  imme- 
diately. They  brought  ^with  them  several  jars 
filled  withgun-po««deriu  their  coaches,  stopped 
with  wax  and  nlkd  with  matches,  iutcndinv,  as 
it  seemed,  to  haye  done  some  mischief  to  the 
Exchange  bad  thev  not  been  prevented.  Th( 
Parliament  Horse  at  theMri^ittukitsg  ihe  alarm 
lipjirehended  .some  of  the  Poriugiteses,  and  the 
rest  of  tbem  ran  to  the  Ambassador's  house, 
whither  col.  Whaley  pursued  them  and  htstt 
the  Ambassador's  house  with  his  horse,  ac- 
quainted him  with  the  murder  and  insolency 
committed  by  his  followers/  shewed  him  some 
of  them  whom  he  had  taken  prisoners,  and  re- 
quired the  chieTof  the  rest  to  be  delivered  up 
to  ju>tice.  The  Ambassador  insisted  upon  his 
Phvile|;e  as  Ambassador,  but  seeing  nothing 
else  Wiiuld  satisfy,  he  at  lehghth  delivered  up 
his  brother  and  one  of  the  knights  of  Malta  and 
some  others,  and  promised  to  secure  the  rest 
to  be  forthcoming  ;  after  which  the  Ambassa- 
dor made' his  address  to  the  Lord  General*, 
and  chiefly  for  his  brother,  but  the  General  told 
him  the  Diisine*i8  did  not  concern  the  public, 
And  therefore  his  excellency's  address  must  be 
to  the  Parliament  and  to  the  Council  of  St^te. 

Nov.  3^.  The  brotheroftlie  Poitugal  Am- 
bassador and  his  company  who  committed  the 
murder  at  the  Exchange,  were  examined  by 
the  Lord  Chief  Justice  Rolles ;  and  the  Ambas- 
■ador*s  brother,  and  four  others,  were  com- 
mitted to  Newgate  in  order  to  take  their  trial. 

Dec.  13.  The  Portugal  Ambassador's  bro- 
ther made  an  escape  out  of  Newgate,  but  was 
retaken.  The  Council  of  State  published  a 
Declaration  against  the  late  Tumult  at  the 
New  Exchange,  and  forbid  all  persons  of  what 
quality  soever  to  do  or  abet  the  like  in  any 
public  place  of  trade  or  resort,  upon  pain  to  be 
dealt  tvith  as  disturbers  of  the  public  peace, 
whereof  a  strict  account  shall  be  taken  ;  and 
all  officers  to  perform  their  duty  for  apprehend- 
ing such  offenders,  and  to  prevent  the  like 
tumol.tuous  actions. 

Jan.  8,  1654.  The  Trial  of  the  Portugal  Am- 
biissador's  brother  put  off  till  the  next  sessions 
upon  the  petition  of  the  Portugal  merchants. 

April  3d.  The  Portugal  Ambassador  had 
audience  of  the  Lord  Protector. 

*  Cromwell,  who  did  not  assume  the  office 
of  Protector,  till  after  the  aVlication,  in  the  fol- 
lowing mouth,  of  the  parliament  which  he  bad 
himself  constituted  in  Jum  prttcdiiig. 

ti)l«  T. 
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May  12cb.  The  treaty  with  Portugal  is  not 
?ct  come  to  any  agreement.  Tlie  business  of 
his  brother  yet  sticks.  His  highness  hath  now 
•ordered  his  Trial  by  a  speciid  comniis&ion  of 
Oyer  and  Terminer.  The  Commissioners  are, 
my  lord  Rolles*,  justice  Atkins,  sergeant  Steel, 
Dr.  Zouch,  Dr.  Clerk,  Dr.  Turner,  Dr.  Blunt, 
Mr.  Lucy,  and  Alderman  Tichburn.* 

July  3th.  The  Portugal  Ambassador's  bro- 
ther and  two  other  Portugueses  were  tried  be- 
fore comiiiisbioners  of  Oyer  and  Terminer  in 
the  King's  Bench.  He  pleaded  that  he  waj 
nut  only  the  Ambassador's  brother,  but  had  a 
commi.tsiun  to  himself,  to  he  Aoiba^sador  when 
his  brother  should  be  al>sf  ut,  and  that  by  the 
Law  of  Nations  he  was  privileged  from  his 
Tnal,  and  he  demanded  counsel.  The  point  of 
Privilege  of  Ambassadors  by  the  Coiumoa 
Law,  and  by  the  Civil  Law,  and  by  the  Law  of 
Nations,  was  long  debated  by  the  Court,  and 
the  Lord  Protector's  Ctiuncil,'  a"nd  the  result  o| 
the  court  was,  1  hat  by  nil  those  laws  the  pro- 
cet dint's  in  this  case  wen  j^^tified.  And  that 
no  Counsel  ci>uld  be  allotted  to  the  Ambassa- 
dor's brorher  in  Matters  of  Fact,  but  if  in  the 
proceedings  of  hi;)  Trial  he  should  dc  sire  counsel 
as  to  Matter  in  Law,  it  should  be  allowed  him. 
After  much  persuasion  he  and  the  rest  pleaded 
Not  Guilty,  and  to  be  trird  by  God  and  the 
country,  and  a  Jury  was  called  of  half  English 
and  half  foreigners.  Adjourned  till  the  next 
day  for  their  Triol. 

•  July  Cth.  The  Portugal  Ambassador's  bro- 
ther was  again  brought  before  the  Commift* 
sioners  of  Oyer  and  Terminer  in  the  Upper 
Bench,  and  tried  by  a  Jury  of  six  denizens,  and 
six  aliens.  He  pleaded  his  ignorance  in  tba 
laws  of  England,  and  desired  to  have  counsel 
assigned  him,  hut  the  Court  told  him  that  they 
were  of  counsel  equal  to  him  as  to  the  Com* 
monwealthf,   and  upon  bearing  of  the  Wit- 

♦  Whitelocke  (Mem.  363),  styles  Rolles '"  a 
wise  and  learned  ix»an." 

f  This  is  a  more  correct  expression  of  th^ 
maxim  thaf  the  judge  shall  be  counsel  for  th# 
prisoner"  that  is,  according  to  Blackstone  (who 
calls  it,  *'  when  rightly  understood,  a  noble  de- 
claration of  the  law")  "  the  judge  shall  see  that 
the  proceedings  against  the  prisoner  are  legal 
and  strictly  regular,"  or  as  Mr.  Christian  e:t- 
presses  it,  "  the  judge  shall  take  care  that  th« 
prisoner  does  not  suffer  from  the  want  of  coun- 
sel." The  phrase  that  "  the  judge  is  counsel 
for  the  prisoner"  is  very  apt  to  mislead,  and  we 
shall  not  therefore  be  surprised  at  the  excla- 
mation of  a  culprit  who,  when  he  heard  his 
judge,  presently  after  saying,  that  he  was  coun- 
sel for  the  prisoner,  put  to  a  witness  a  (^i^tion 
directly  tending  to  elicit  proof  of  the  pri^'  ner's 
guilt,  cried  out, "  Alas,  ray  lord,  if  you  were 
my  counsel,  you  would  not  ask  that  question  1*^ 
The  following  anecdote  reported  by  Mr.  Chris- 
tian [note  (8)  to  4  Blackst.  Comm.  5th  ed. 
355]  shews  that  the  common  phrase  has,  once 
at  least,  misled  even  a  judge.  *'  Upon  a 
trial  for  the  murder  ef  m  nutk  Qhildj  the  couii- 

2H 
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nesses,  the  jury  found  the  Amhassador's  bro- 
ther and  four  luore  Guilty  of  Murder  and  Fe- 

^m     m  I  ^         ■         ■  m^^         ■■■    ■■         ■    ■— -     ■  --  ■■■■■■  ■  ■  .  » 

scl  for  the  prosecution  coocluded  his  case 
witliout  asking  the  sex  of  the  child,  and  the 
judge  would  not  permit  him  aftemurds  to  call  a 
witness  to  prove  it;  but,  in  consequence  of  the 
omission,  he  directed  the  jury  lo  acquit  the 
prisoner.  But,  to  the  honour  of  that  judge  it 
ought  to  he  stated,  that,  he  declared  afterwards 
in  private  bis  regret  for  his  conduct."  Mr. 
Cbribtian  rightly  states,  that  '<  the  jud^e  is 
counsel  only  for  public  justice;  aud  to  promote 
that  object  alone  all  his  enquirits  and  attention 
ought  to  be  directed." 

It  is  a  settled  rule  at  common  law,  that  no 
counsel  shall  be  allowed  a  prisoner  upon  his 
trial,  upon  the  general  issue  in  an^  capital  crime, 
unless  some  point  of  law  tSall  arise  proper  to  be 
debated,  2  Hawkins  PL  Cr.  400.  Blackst.  Com. 
b.  4.  c.  27.  s.  5.  The  qualification  expressed  in 
the  words  ''  proper  to  b^  debated"  is  not  so  de- 
finite as  it  seems  desirable  that  it  should  be. 

Upon  the  trial  of  issues  which  (do  not  iu  Mr. 
Justice  Foster's  not  very  exact  phrase)  turn 
upon  the  question  of  Guilty  or  Not  Guilty,  but 
upon  collateral  facts;  prisoners  under  a  capital 
chai^ge,  whether  fyr  treason  or  felony,  always 
were  intitled  to  the  full  assistance  or  counsel, 
t'oster  232.  See  Ratcliff 's  Case,  a.  d.  1746, 
irtfra,  and  Roger  Johnson's  Case  there  cited. 
And  by  St.  7  W.  3,  c.  3,  (of  which  see  the 
history  and  some  important  debates  which  took 
place  upon  it  in  5  Cobb.  Pari.  Hist.  658,  675, 
€84,  691,712,  737,  965.  See  also  4  Hats. 
Prec.  40,  333.  2  Burnet's  Own  Times,  141, 
161,  163.  Foster,  221,  3  Kenneit's  Hist.  633, 
704.  1st  ed.)  it  is  enacted,  that  all  and  every 
person  and  persons  indicted  for  High  Treason, 
except  (what  Foster  calls  the  lower  class)  trea- 
sons concerning  the  seals  and  the  coin,  w  hereby 
any  corruption  of  blond  m:4y  be  made  to  such 
oflPenders  or  their  heirs,  or  for  misprisions  of 
•uch  treasons,  sIirH  be  admitted  to  make  their 
fqll  defence  by  counsel,  and  the  Court  before 
whom  such 'person  or  persons  shall  be  tried,  or 
some  ju()i;e  thereof,  is  required  immediately  upon 
bis  or  their  request  to  assign  to  such  person  or 
uersons  such  and  so  many  counsel  (not  exceed- 
ing two)  as  l)e  or  they  shall  desire  ;  to  whom 
such  counsel  shall  have  free  access  at  all  sea- 
sonable hours."  No  specific  punis!iment  ii 
enacted  against  the  refusal  to  assign  counsel 
and  to  afford  them  at  reasonable  liours  tree  ac- 
cess to  a  prisoner.  The  pro\!«ion  conceniiiig 
the  counsel's  access  to  the  prisoner  mi^ht  luive 
been  more  definitely  eiipres&ed.  It  appears 
by  a  note  to  page  267  of  the  fourth  Volume  uf 
i^r.  Hatsell's  Precedent;.,  that  on  May  2,  1716, 
the  Lords  passed  a"  Bill,  for  allowing  of  Ccun- 
sel  to  all  persons  who  shall  be  proceeded  against 
ID  Parliament  for  any  crimes  of  Treason  or 
Misprision  of  Treason.'^  The  Commons  re- 
jected this  bill  (which  is  pr&ker%'ed  in  the  Of- 
fice belonging  to  that  house)  on  the  question 
for  the  second  reading.  Bet  by  Stat.  ^0  G. 
2,  c.  30,  the  ahovc-recitcd  <.  nucimeai  of  st.  7 


lony.  Tiie  Lord  Chief  Justice  Rotles  gave  Seti* 
tence  against  ihem   to  be  hanged,  and  a  day 

W.  3,  c.  3,  is  extended  to  cases  of  parliamen- 
tary Impenrhmects  for  the  same  "kinds  of  trea- 
sons and  mispribio^is.  which  cases  were  except* 
ed,  in  that  statute  ot  king  William.  In  prose- 
cutions for  Misdemeanours,  defendants  are  al« 
lowed  counsel  as  in  civil  actiot^s.  Mr.  Hatsell 
(Precedents,  vol.  4.  p.  290)  in  a  note,  takes 
notice  that  this  Statute  was  introduced  into 
the  llouse  of  Commons  soon  after  the  Trial  of 
lord  Lovat  was  finished.  It  may  be  added, 
that  the  bill  was  moved  for  by  sir  William 
Yonge,  who  had  been  the  leading  manager  of 
the  impeachment  against  lord  Lovat.' 

In  no  trials  for  felony,  whether  the  offence  b^ 
capital,  or  clergyable,  or  petty  larceny  (except 
as  to  issues  arising  out  of  collateral  facts,  sec 
Foster  as  cited  above)  is  a  prisoner  allowed 
counsel  to  plead  his  cause  before  the  jury.  **  I 
am  far*'  says  Foster,  "  from  disputing  the  }>ro- 
priety  of  this  role  while  it  is  confined  to  Felony, 
and  the  lower  class  of  Treasons  concerning  the 
Coin  and  the  Seals.  I  know  many  things  hava 
been  thrown  out  upon  this  subject,  and  incon- 
veniencies,  some  real,  some  imaginary,  hav« 
been  suggested  by  popular  writers,  who  seem  to 
have  attended  singly  to  those  on  one  side  of 
the  question  :  but  it  is  impossible  in  a  state  of 
imperfection  to  keep  clear  of  all  inconve- 
niences, though  wisdom  will  always  direct  us  to 
the  course  which  is  subject  to  the  fewest  %nd 
the  leaat ;  and  this  is  the  utmost  that  human 
wisdom  can  do."  Foster  appears  to  have  been 
a  most  laborious  and  sincere  enquirer  after 
truth,  and  a  mo»t  diligent,  upright,  and  unim- 
peachable magistrate.  Even  Churchill,  per- 
haps  the  most  powerful  and  most  unsparing 
satirist  of  his  time,  has  borne  testiinony  to  his 
worth.  By  the  members  of  his  own  profession 
his  character  and  his  labours  are  highly  esteem* 
ed,  and  have  been  highly  commended.  See  in 
this  ColUciion  Wilkes*s  Case,  a.  d.  1764 — 
1770.  Crosby's  Case,  a.  d.  1771,  in  which  last 
case  he  is  styUd  by  De  Grey,  Ch.  Just.  C,  B. 
'  the  Mngna  Cliarta  of  liberty  of  persons  as  well 

*  as  fortunes.'  See  also  4  Blackst.  Coram,  ch. 
1,  in  which  he  is  mentioned  as  *  a  very  great 

*  master  of  the  crown-law.'  It  is  therefore  to 
be  regretted  that  he  evaded  to  enter  into  the 
meriti  of  the  point  under  consideration,  and 
that  respecting  it,  he  has  left  nothing  better  or 
more  distinct  than  the  superficial,  trite,  and  in- 
si|;nificant  common  places  citfd  above. 

Of  the  many  things  wliich,  in  Foster's  phrase, 
'  have  been  thrown  out  on  this  subject,'  the  fol- 
lowing will  probably  he  thnught  worth  attention. 

It  appears  that  in  November,  1649  (see 
\yhitclocke*s  I^Iemoriils  under  that  date,  and  3 
Cobb.  Pari.  Hi  it.  ili29)  there  were  in  the  par- 
iiauieut  "  many  debates  about  reformation  of 
things,  according  to  the  late  petitions^  and 
amongst  the  rest  of  particulars,  there  was.  a 
rreat  p'que  against  the  lawyei-s.  Insomuch  as 
it  w.is  again  said,  as  it  Ijad  been  formerly. 
That  it  viiib  liot  fit  for  lawyers  who  were  mem- 
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of  the  prisoners  it  wr  ~  respiu^  t4fi  4uy». 
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bers  of  parliaiaejJt,  (»f -tuy  la^yt?rs  ought  to  be 
of  the  pRiliaiiient)  to  plead,  or  practice  as  law- 
yers, during  the  iiiue  that  they  sate  as  oicin- 
bers  of  tii£  parlian^ent/' 

Whitlocke,  then  oue  of  the  Keepers  of  the 
Great  Seal,  made  upon  this  occasion  au  ela- 
borate and  learned  i>peech,  iu  which  is  the  fol- 
lowing pas«'>gc: 

*•  Sir  .  je  worthy  geniJeman  was  pleasec!  to 
m<^otion  one  thiog  with  some  weight,  that 
lawyers  were  permitted  to  counsel,  and  to 
pleiKl  for  nten,  ia  matters  touching  their  es- 
tates, and  liberties,  but  in  the  greatestt  mutters 
of  all  others,  coucerning  a  man's  life  and  poste- 
rity, lawyers  were  not  permitted  to  plead  for 
tliair  Clients.  I  confess,  I  cannot  answer  tSus 
ol^jection,  that  for  a  trespass  of  6d.  value,  a  man 
my  have  a  Cfuiosellof  at  |l.aw  to  pieati  for' 
biniy  biit  where  his  life  and  pos^rit^  are  coi)- 
c:eraed,  be  is  not  admitted  this  privilege,  and 
help  of  lawyers.  A  law  to  reform  this,  I  think 
would  be  just,  and  give  ri^ht  to  people.  What 
is  said  in  defence,  or  excuse  of  this  custom  is, 

*  Tbai  the  Judges  are  of  Counsel  for  the  Priso- 
'  nerSy  and  are  to  see  that  they  shall  have  no 

*  wrong.'  And  are  they  not  to  take  the  same  care 
of  all  causes  that  shall  be  tried  before  them?'' 

See,  too,  what  Jcffereys  says  in  Rose- 
well's  Case  cited  below. 

**  The  rule,"  says  Blackstoue,  "  that  no 
Counsel  shall  be  allowed  (to)  a  prisoner  upon 
his  trial,  upon  the  general  issue  in  any  capiiul 
Crime,  unlass  some  point  of  Law  shall  arise 
proper  to  be  debated,  seems  to  le  not  all 
of  a  piece  with  the  rest  of  the  humane 
treatment  of  prisoner  by  tlie  English  Law. 
For  upon  what  force  ol  rea>on  can  that  as- 
sistance he  denied  to  save  the  life  of  a  man, 
which  yet  is  allowed  him  in  pi;rsecutious  for 
every  petty  trespass  ?  Nor,  indeed,  is  it,  truly 
speaking,  a  part  of  our  antient  Law  :  for  the 
Mirror,  having  observed  the  necessity  of  coun- 
sel in  civil  suits,  *  who  know  how  to  forward 
'  and  defend  the  cause,  by  the  rules  of  law  and 
'  customs  of  tlie  realm:'  immediately  afterwards 
subjoins, '  and  more  necessary  are  they  for  de- 
'  fence  upon  indictments  and  appeals  of  felony, 
'  than  upon  other  venial  causes.'  And  the 
judges  themselves  are  so  sensible  of  this  defect, 
that  they  never  scruple  to  allow  a  prisoner 
Counsel  to  instruct  him  what  questions  to  ask, 
or  even  to  ask  questions  for  him,  with  respect 
to  matters  of  fact:  for  as  to  matters  of  law, 
arising  on  the  trial,  they  are  entitled  to  the 
essistance  of  Counsel.^' 

And  Mr.  Christian  on  this  matter  observes 
that  **  it  is  very  extraordinary  that  the  law 
of  England  should  have  denied  the  assistance 
of  counsel,  when  it  is  ivanted  most,  viz.  to 
defend  the  life,  the  honour,  and  all  the  pro- 
perty of  an  individual.  It  is  the  extension 
of  that  maxiqi)  of  natural  equity,  that  every 
one  shall  be  heard  in  his  own  cause,  that 
warrants  the  admission  of  hired  advocates  in 


July  8.  Thf  Porti^^ul  ambassador's  brother 
was  reprieved. 

courts  of  justice  ;  for  there  is  much  greatiT 
inequality  in  the  powers  of  explanati<>u  and 
persuasion  in  tlie  natural  state  of  the  human 
mmd,  thim  when  it  is  improved  by  eduction 
and  experience."  The  remainder  of  Mr.  C^ins- 
tian's  Aote  contains  a  very  sufhcieiit  proof  of 
the  necesiiity  of  professionul  advocates  to  the 
administration  of  substantial  jnstice,  and  some 
obsen'ations  on  the  duties  of  such  professional 
advocates,  and  on  the  course  to  be  pursued  by 
them,  lie  refers  to  the  authority  of  Cicero 
and  Panaetius  on  these  subjects.  A  tiot  un- 
amusing  dialogue  upon  tlie  san>e  topics,  between 
the  indecisive  scrupulusity  of  Bosivell;  and  ttie 
playful  shrewdness  of  Johnson,  is  related  iji  Bos- 
u ell's  Life  of  Johns(m,  v.  1,  p.  ?98.  Ist4;d.  4to. 

Iu  the  Case  of  lord  Coruwalh«,  a.  p.  167Q« 
ijifnif  the  Lord  High  Steward  (Heneage  loni 
linch,  afterwards  earl  of  Nottingham)  says, 
that  '^  There  is  no  otiier  good  reason  can  be 
given  why  the  law  refusoth  to  allow  the  priso- 
ucr  at  tlte  b^ir  counsel  in  matter  of  fact,  wiieo 
his  life  is  concerned,  but  only  this,  because  ttie 
evidence  by  which  he  is  condemned,  ou^ht  fio 
be  so  very  cvidc^nt  and  so  plain,  tliat  all  the 
counsel  iu  the  world  should  not  be  able  to  an- 
swer, upon.it."  .The  like  reason  is  given  by 
lord  Coke,  S  Itist.  137,  and  is  cited  by  Joim 
Cook  the  Regicide  (see  his  Case  a.  d.  1660, 
infra).  Sir  John  Hawle;*,  in  his  remarks  o4i 
CoUeds;e*s  Crise  (a.  d.  1681,  infra),  euquires 
into  some  of  the  reasons  alledged  £or  this'priva' 
tion,  but  does  not  notice  that  on  which  lord 
Finch  relies ;  nor  does  Emlyn  in  his  learned 
Preface  to  hi:*  edition  ot'  the  State  Trials,  te- 
publishcd  in  the  iirst  volume  of  this  CoHectioOy 
luclude  the  privation  itselt,  in  his  enumeratioo 
of  tlie  hardships  of  the  law  :  But  »ir  Robqrt 
Atkyns,  in  his  '<  Defence  of  the  late  lord  Eus- 
sell's  Innocency/'  subjoined  in  this  Collectioe, 
to  the  Account  of  lord  Russell's  Trial,  ▲.  bl 
1683,  powerfully  illustrates  the  severity  of  the 
want  of  counsel.  As  to  the  saying  that  "  The 
court  is  of  counsel  for  the  prisoner,"  he  oIh 
servcs,  **  For  my  part  I  should  never  desire  to 
depend  upon  that  only,  I  know  what  this  is  by 
expprience."  See,  too,  sir  John  Hawles't  Ob- 
servations on  the  Proceedings  towards  the  close 
of  Charles  tbe  Second*s  reign,  against  several 
persons  charged  with  Ilii^i  Treason. 

For  the  valuable  statute  7  W.  3,  c.  S,  we 
are  indebted  to  the  Jacobites,  by  wlioni  it  was 
first  proposed,  most  resolutely  and  pertinaci- 
onsly  persisted  in,  and  ultimately  effected,  in 
spite  ol  very  vehement  and  obstinate  opposi- 
tion, and  after  repeated  failures.  Its  orif[ia 
probably  was  owing  chiefly  to  mere  party 
spirit ;  in  w  hich  same  spirit  it  was  accoratngly 
resisted,  by  tlie  Whigs,  and  vilified  by  Burnet, 
who,  as  Foster  has  sltewn,  did  not  understand 
the  act,  anri  contradicts  himself  in  what  lie 
says  of  it.  It  must  be  admitted,  however,  that 
during  the  period  in  which  occurred  tlie  pro- 
ceedings upon  tb^  Bill  for  KegujlatioB  pf  Ttiabk 
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July  10.  T4)e  Portugal  ambassador's  brother 
eudeavoured  an '  escape,   but  %vas  prevented. 

ill  Cases  of  Treason,  and  Misprision  of  Trea- 
aon,  (sop  5  Cobb.  Pari.  Hist.  965.)  ihe  friends 
of  the  Revolution  might  have  better  motives 
thin  mere  party  spirit,  for  opposing  any  pro- 
position to  facilitate  the  indemnity  of  persons, 
to  whom  treasonable  conduct  was  imputed. 

Sir  WiUiuoi  Parkyns  was  tried  for  High 
Treason  (the  Assa&sioation  Plot)  on  March 
34th,  1695-6,  (see  his  Case  post.)  after  the 
ttat.  7  W.  3,  c.  3,  had  been  enacted,  but  yet 
one  day  before  the  provisions  of  it  were  to  be 
carried  into  efiect.  He  strenuously  urged  an 
application  for  counsel,  alledging  that  the  sta- 
tute was,  as  to  the  allowance  of  counsel,  decla- 
rative of  the  Common  Law,  because  it  says, 
that  ''it  was  always  just  and  reasonable.^' 
But  the  Chief  Justice  (Holtj  replied,  **  We  are 
to 'proceed  according  to  what  the  law  is,  and 
not  what  it  will  be.^  Sir  Michael  Foster,  in 
)iis  relation,  a  little  over-states  the  expression 
of  Holt,  who  was  wont  himself  to  use  expres- 
sions of  sufficient  clearness  and  strength. 
Poster  omitf  to  notice,  that  Parkyns  particn- 
larly  increated  for  a  delay  of  his  Trial,  which 
deky,  though  for  only  one  day,  would  have 
given  him  a  legal  right  to  that  aid,  in  the  con- 
duct of  his  defence,  which  the  legislature  had 
most  solemnly  declared  was  always  just  and 
reasonable.  But  the  indulgence  for  which  he 
prayed,  was  not  granted  to  him.  He  was, 
however,  allowed  a  solicitor,  and  had  been  ap- 
prised that  he  might  have  counsel  to  advise 
with  before  his  trial. 

It  seems  probable  thnt  the  first  case  in 
whicli  c  'unseLwas  had  under  7  W.  3,  c.3,  vvas 
that  of  Rook  wood,  for  the  Assa^sinaiion  Plot, 
(see  thisi  L  use  A.  D.  1696,  post)  upon  which 
occasion  sir  Barth*jlomew  8ho»er,  of  counsel 
Ibr  the  privmer.  thought  fit  to  make  a  depreca- 
tory speech  to  the  Court,  in  answer  to  which, 
Chief  Justice  Holt  told  him  it  was  expected  he 
should  do  his  best  for  those  he  was  assigned  for. 

With  respect  to  the  allowance  or  refusal  of 
Counsel  or  other  assistance,  the  following  ac- 
count of  what  was  done  in  some  other  Ciibes  of 
Treason  and  other  Felonies,  both  before  and 
after  the  stat.  7  W.  3,  c.  3,  may  not  be  unac- 
ceptable. 

In  the  duke  of  Norfolk's  Case,  a.,  d.  1571. 
(sec  vol.  1,  p.  966,)  he  app'icd  to  have  counsel 
allowed  him,  for  the  answering  of  the  Indict- 
ment, and  he  cited  the  case  of  Humphrey  Staf- 
ford, who  was  indicted  for  High  Treason,  in  iJie 
first  year  of  H.  7,  and  hnd  counsel  allowed  him. 
But  It  was  answered  hy  Chief  Justice  Dier, 
that  Stafford  had  counsel  only  for  an  incidental 
point  of  law,  concerning  Sanctuary,  and  ndt 
upon  the  point  or  fact  of  High  Treason.  So 
the  Duke  was  not  allowed  counsel. 

In  the  Case  of  general  Harrison,  a.  d.  1660, 
the  prisoner  desired,  lest  he  should  over-run 
his  challenges,  that  the  officer  might  acquaint 
him  with  the  number,  and  the  Court  said,  You 
•kaH  kuair  it :  God  forbid  the  conirary. 


The  English  boy,  who  was  concerned  in  thtfe 
murder,  was  hanged  at  Tybnm. 

In  sir  Heury  Vane's  Case  for  High  Treason, 
A.  D.  1662  infra,  the  prisoner  repeatedly  ap^ 
plied  for  QOunsel,  but  his  applications  were 
rejected.  The  points  upon  which  he  wished 
counsel  for  him  to  be  heard  were:  1.  Whe- 
ther the  collective  body  of  the  parliament  can 
be  impeaclied  of  High  Treason >  2.  Whether 
any  person  acting  by  authority  of  parliament ; 
can  (so  long  as  he  acteth  by  that  authority) 
commit  treason  ?  3.  Whether  matters  acted  by 
that  aiithority,  can  be  called  in  question  by  an 
inferior  Court?  4.  Whether  a  king  de  jure, 
and  out  of  possession,  can  have  treason  coiih 
mitted  against  him,  he  not  bein^  king  de  facto, 
and  in  actual  posses&iou  ?  5.  Whether  matters 
done  in  Southwark,  in  another  county,  may  be 
given  in  evidence  to  a  Middlesex  Jury.  I^i  the 
earlier  Trials  of  the  Regicides,  application  had 
been  made  for  counsel  to  be  heard  upon  some 
of  the^e  points,  and  also  U(<on  the  obligation  of 
the  Declaration  of  king  Charles  2,  but  the 
applications  were  rejected. 

In  lord  Stafford's  Case,  a.  d.  1680,  post. 
Counsel  were  assigned  him  for  matters  of  law 
if  such  should  ari^e,  and  ihey  were  allowed  to 
stand  by  and  hear  the  evidence,  but  it  was 
obstinately  insisted  on  the  part  of  the  crown, 
that  thry  should  not  stand  near  enough  to  tt^ 
prisoner  to  be  able  to  prompt  him,  and  it 
Seems  to  have  been  agreed  that  they  ought  not 
to  prompt  him. 

On  Fitzharris'sAriraignment  for  treason,  a.  z>. 
1681, />os/,  the  prisoner  put  in  a  plea  setting 
forth,  that  he  had  been  previously  impeaclied 
in  parhament  fur  the  same  offence.  Upon 
reading  this  plea,  the  Chief- Justice  (Pemberton) 
sitid  to  him :  **  We  use  not  to  receive  such 
pleadings  as  this  without  a  counsel's  hand  to 
it.'*  1  hereupon,  Fitzhnrris  prayed  counsel 
mi(>ht  be  assigned  to  him;  and  heing  asked 
whom  he  would  have,  he  named  sir  William 
Jones  and  six  others.  Ld.  Ch.  Just.  *^  Here 
are  a  great  many  you  name  !  We  Uill  not  en- 
joiu  any  counsel  to  serve  you  farther  than  they 
are  willing  themselves.  As  for  sir  William 
Jones,  one  of  them  you  desire,  he  does  not 
practise  now  in  Westminster-hall,  and  there- 
tore  we  cannot  assign  you  him  unless  he 
please."  The  prisoner  then  omitting  Jones, 
named  four;  who  were  assigned  to  him.  Some 
altercation  between  the  bench  and  the  bar 
afterwanis  took  place,  concerning  tlie  rule  al- 
lowing the  counsel's  attendance  upon  the  pri* 
soner,  and  it  was  agreed*  that  they  were  to  have 
liberty  to  speak  with  him  al'me.  Upon  his 
Trial,  Fitzharriswas  refused  permission  that  bit 
solicitor  might  be  by  him;  and  tbe  counsel  for 
the  crown  endeavoured  to  prevent  his  wife's 
giving  him  assistance ;  but,  the  Chief  Justice 
SMid,  "  sure  it  is  no  such  huge  matter  to  let  a 
man's  .wife  stand  by  him,  it'  she  will  demean 
herself  handsomely  and  fairly;"  and  he  said  it 
was  always  done  that  a  person  should  aasist 
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llie  Portunl  nmbftssador's  brother  was  con- 
Tejed  from  Newgate  to  Tower  Hill,  in  a  coach 

the  prisoner  to  lake  notes  for  faun  to  help  his 
memorj. 

In  the  Case  of  Busby,  nos^,  tried  at  the  summer 
assizes  1681  at  Derby,  for  treason,  the  prisoner 
begging  he  might  be  allowed  counsel,  was  told 
b)'  the  Judge  (baron  StreetJ  that  if  any  point 
io  Uw  arose  he  should  be  allowed  counsel;  pre- 
sently afterwards  the  same  Judgo  told  him  to 
hsve  a  care  at  his  peril  to  challenge  perempto;- 
nlj  above  the  number  of  thirty  five. 

CoUedfjre  (see  his  Case  a.  d.  1681)  previously 
to  his  Trial,  petitioned  the  king  for  the  use  o( 
pen,  ink,  and  paper,  and  that  his  children  and 
Mr.  Aaron  Smith  an  attorney,  and  Mr.  Robert 
West  a  barrister  (see  Hawles's  Remarks)  might 
have  leave  to  come  to  him.  The  king  ordered 
that  he  should  have  the  use  of  pen,  ink  and 
piper,  and  that  he  might  converse  with  hib 
children,  and  Smith,  and  West,  as  often  as  lie 
sliould  desire,  in  presence  and  hearing  of  the 
Harder;  He  afterwards  petitioned  tliat  counsel 
and  a  solicitor  might  be  assigned  to  him,  that 
they  might  have  free  access  to,  and  private  con- 
ferences with  him,  and  that  he  might  have  a  copy 
of  the  Jurors  to  be  returned  upon  his  Trial  some 
davs  before  the  Trial.  In  answer  to  which  it  was 
ordered  by  his  majesty  in  Council,  <*  That  the 
friends  and  relations  of  Stephen  Colledge, 
a  prisoner  in  the  Tower,  shall  have  liberty 
of  vi&iiing  apd  freely  conversing  with  him; 
and  the  Lieutenant  of  the  Tower  having  first 
caused  their  names  to  be  taken  in  writing,  is  to 
suffer  such  friends  and  relations  to  hare  access 
to  the  said  Stephen  Colledge,  without  any  in- 
terruption accordingly/'  Upon  h^s  Trial  he 
asked  f^)r  a  list  of  the  Jury,  a  copv  of  the  In- 
dictment, and  counsel  to  advise  him  in  matter 
of  law.  Neither  was  granted,  and  Lord  Chief 
Justice  North  snid,  **  Yon  cannot  have  counsel 
unless  matter  of  law  arise,  and  that  must  be 
propounded  by  you,  and  then  if  it  be  a  matttr 
debatable  tlie  court  will  assign  you  counsel, 
hot  it  must  be  upon  a  matter  fit  to  be  argued  ; 
for  I  must  tell  you  a  defence  in  case  of  High- 
Treason  ought  not  to 'be  made  by  artificial 
caviN,  hot  by  plain  fact."  A  long  altercation 
ensued. 

When  Boroski,  upon  his  trial  at  theOld- Bailey 
A.D.  1682,  (sec  the  Case,  infra,)  for  the  murder 
of  Mr.  Thymic,  applit^d  for  the  assi«itaiK:e  oi 
counsel,  Chief  Justioe  Pemberton  said  he  was 
charged  with  matter  of  fact :  counsel  could  dn 
him  no  good  in  such  a  case. 

In  Algernon  Sidney's  Case  for  Treason,  a  d. 
1683,  inf'ra^  Jetferies,  the  Chief  Justice,  tohi 
him,  ^  Because  no  prisoner  under  your  cir- 
cumstances is  to  have  counsel,  but  m  speciui 
Cases  to  be  assigned  in  matters  of  law,  the 
Court  is  bound  (>y  their  oaths  and  duty  of 
their  places,  that  they  shall  not  see  any  wronj! 
done  to  you."  Before  pleading,  he  asked  for 
oottoiel,  in  order,  as  it  leems^  to  be  advised 


and  six  horses,  in  monming,  with  diTers  of  hit 
brother's  retinue  with  him. 

with  as  to  th«  sufficiency  of  the  Indictment ; 
but  bis  request  was  refused,  the  Chief  Jtntice 
sajing,  ^*  If  you  assign  us  any  particular  point 
of^law,  if  the  Court  think  it  such  a  pofnt  as 
may  be  worth  the  debating,  you  shaU  have 
counsel."  After  some  ^rther  altercation,  he 
pleaded  Not  Gmlty.  On  his  Trial,  a  fortnight 
afterwards,  it  appeared  that  after  his  pleading, 
counsel  had  moved  on  his  behalf  for  a  copy  of 
the  Indictment,  which  the  Court  had  refused. 
On  his  Trial  two  persons  whom  he  desired 
were  allowed  to  write  for  him.  In  the  course 
of  his  Trial  lie  desired  counsel  as  to  the  point  of 
there  being  but  one  witness,  but  was  told,  that 
was  a  point  of  fact.  Then  he  desired  counsel 
to  the  point  that  conspiring  to  levy  war  is  not 
Treason;  upon  which  also  he  cited  llkrog* 
morton's  Case:  hut  the  Chief  Justice  said, 
**  You  had  as  good  ask  me,  whether  the  first 
chapter  in  Littleton  be  law."  Counsel  was 
also  refused  toiiim  to  ari^ue  his  objection  to  his 
jury  for  waiit  of  freeholds. 

See,  too,  in  Sidney^  Case,  the  Note  referring 
to  Roseweirs  Case. 

In  Lord  RutselVs  Trial,  a.  d.  1683,  infra, 
he  asked  if  he  might  have  somebody  to  write 
to  help  his  memory.  The  Attorney  General 
(Sir  Robert  Sawyer)  answered,  **  Yes,  a  ser* 
vaiit/'  to  prevent,  observes  Dalrymple,  the  aid 
of  counsel.  He  afterwards  asked  counsel  (it 
appeared  that  counsel  to  adviae  with  had  been 
previously  assigned  him  elsewhere)  to  challenge 
m  London  for  want  of  freehold ;  and  three 
whom  he  desired  were  aligned.  He  after- 
Mbrds  desired  to  have  his  cunsel  heard  as 
to  whether  two  witnesses  should  not  pruve 
the  sameovirt  act;  and  whether cim^piring  to 
le«  y  war  was  treason ;  hut  Chief  Justice  Pern* 
bertnn  would  not  permit  it. 

In  Ro«eweirs  Case,  for  Treason,  a.  d.  1684, 
infra,  he  asked  for  counsel  at  the  lime  of  his 
arraignment  and  before  he  pleaded;  but  Hoi- 
loway,  Justice,  told  hi:p,  '*  We  cannot  assign 
you  counsel  at  pre!>enf,  for  we  hear  nothing  to 
assign  it  upon.  If  there  do  any  question  of 
law  arise  in  your  Case,  then  the  Court  will  (as 
they  are  bound  to  do)  take  care  of  yon  that 
you  suffer  no  prejudice  for  want  of  the  assist- 
ance of  counsel,  and  in  matters  of  fact  upon 
your  Trial,  the  1.  ouri  are  ot  counsel  for  yon  :" 
nor  would  they  prrniit  counsel  to  come  to  him 
in  the  interval  hetwrenhis  arraignment  and 
trial;  but  hy  the  consent' of  the  Attorney 
General  he  was  allowed^  in  the  presence  of 
the  keeper,  to  see  his  wife  and  cliildren.  On 
h\^  Trial  he  asked  for  and  was  idlowed  the 
•ise  of  pen,  ink  and  pHper,  before  the  Jury  was 
sworn,  and  Jetf*  ries.  Chief  Justice,  told  him 
there  bhoild  be  sute  to  be  notice  taken  that 
he  might  not  be  surprized  as  to  the  number 
of  his  peremptory  challenges.  Afterwards  the 
prisoner  being  brought  up  for  jodgment  ob- 
jected, in  arrest  of  judgment,  that  the  words 
imputed  to  liim  were  not,  as  laid  in  the  Indict- 
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On  Uie  scaffpld,  Ue  spake  eom^tliiiig  to  ibcMe 
who  under&tood  tiiui,  in.  excuse  of  hi«  odfeoce^ 

ment,  treasoiialile,  apd  the  Court  thinking  ap- 
parently that  there  was  great  weight  iu  what 
-  lie  had  objected^  assigned  him  tiiree  counsel, 
whom  be  named,  to  argue  upon  the  iiisuffi- 
cieac^  of  the  indictment,  which  they  were  not 
permitted  to  see.  Jefieries  in  refusing  them  a 
copy  of  the  Indictment  seems  to  admit  (hat 
this  denial  was  a  hardship  on  the  prisoner, 
and  proceeds,  *'  i  think  it  i>  a  hard  case  that 
a  man  should  have  counsel  to  defend  himself 
for  a  twopenny  trespass,  and  his  witnesses  ex- 
amined upon  oath,  hut  if  he  stenl,  commit 
tnurder  or  felony,  nay,  high  treason,  where 
life,  estate,  honour,  and  nil  are  concerned,  he 
shall  neither  have  counsel  nor  his  witnesses 
examined  upon  oath.'* 

In  the  Case  of  Joseph  Ilay^s  for  Treason, 
a.  D.  1684,  infra,  when  the  prisoner  asked  that 
connsei  luiuht  be  heard  againsit  the  adniissi- 
biti:y  of  comparison  of  hands  as  evidence, 
addmg  hv  had  been  informed  it  had  been  de- 
Died  to  be  evidence  (he  quoted  Lafly  Carr's 
Case),  it  ^a-  iefii*ied  ;  Jeiferies  saying,  **  Some- 
body h  (<•  put  It  into  your  head,  and  puffed  you 
up  with  a  vain  story  :  there  is  no  such  thing ; 
it  is  a  iirtion,  a  mere  whim  only  said  by  Mr. 
6i'iney,  ctnd  no  ground  in  the  world  for  it." 
And  wt«cn  the  prisoner  afterwards  objected 
that  his  Trial  %\as  not,  as  it  ou^rht  to  have  been, 
under  the  Stat.  35  H.  8,  c.  9,  and  desired 
counsel  to  ar^^i .c  thnt  point,  Jefleries  refused 
h:  "  We  are  of  another  opinion.  If  any  whim- 
tical  notions  are  put  mto  you  by  some  eniiiu- 
■iastic  counsel,  the  Court  is  not  to  take  notice 
of  their  crotchets." 

Sir  Thomas  Armstrong,  (see  his  Case  a.  d. 
1684,  inf'ay) beiut;  arraigned  upon  an  outlawry 
for  treason,  and  itlied^iui;;  that  he  was  beyond  sea 
at  the  time  of  the  outlawry,  that  the  year  was 
not  yet  expired,  and  that  he  then  was  ready  to 
render  himself  and  did  render  himself,  and 
claiming  the  benefit  of  «ect.  8  of  the  stat.  5 
and6£.  6,  c.  11.  (to  which  it  has  been  since 
repeatedly  decided  tluit  he  was  entitled)  pray- 
ed for  counsel  to  plead  for  liim  in  that  case. 
Ch.  Just.  Jefferics^  **  For  what  reason  ?  We 
are  of  opinion  it  is  not  a  matter  of  any  doubt. 
For  you  must  not  go  under  the  apprdheusion 
that  we  deny  you  any  thing  that  is  right. 
There  is  no  doubt  nor  ditBculty  in  the  thmg." 

In  lord  Delamere's  Case,  a.  d.  1G86,  pout, 
the  Lord  High  Steward  (Jeiferies)  tells  the 
prisoner,  **  You  cannot  by  the  course  of  law 
lave  counsel  albwed  you  io  the  case  of  a 
4:apital  crime,  till  such  time  as  the  Court  where 
you  are  called  to  answer  is  apprised  that  there 
issome  matter  of  law  in  your  Case  that  may 
need  counsel,  to  be  heard  to  inform  their  judg- 
ment, and  which  they  may  think  convenient  to 
hear  counsel  to  :  For  if  in  case  any  prisoner  at 
the  bar  shall  beforehand  he  allowed  to  have 
counsel  to  start  frivolous  objections  sudi  as 
Ihii^  and  we  all  know  that  ihera  ue  some  who 


laying  tlie  blame  of  tlie  quarrel  aud  uarder 

upon  tiie  £ngii&h  m  tbat  business, 

- 

will  be  easily  prevailed  with  to  endeavour  tv 
pick  holes  where  there  are  none,  and  to  nacr 
matters  foreign  from  the  things  wh&repf  Uie 
party  stands  accused,  and  upon  the  prisoner  s 
bare  requeU  counsel  must  be  heard  t<)  etery 
trivial  point,  the  Courts  of  Law  would  never  be 
at  an  end  in  any  trial,  but  some  dilatory  matter 
or  other  would  be  found  to  retard  the  proceed- 
ings :  BiU  it  does  not  cimsi*^t  «\  irh  the  grandeur 
of  the  Court  nor  your  lordbhip's  interest  to  let 
such  a  frivolous  plea  interrupt  your  lordship's 
trial.  However,  if  your  lordship  has  couosel 
ready  I  Mill  not  refuse  to  heurtiiem."  X^rd 
Delamere  in  vuin  urged  that  he  could  not 
have  counsel  there  ready,  because  none  \>cre 
assigned  to  him.  Jefferies  toid  hiui,  Ue  could 
not  tell  how  to  help  thaU 

When  lord  Preston  (see  his  Case,  a.  t>. 
1690,  infra)  desired  that  he  nii^lt  be  heard 
by  counsel  on  a  point  of  law,  it  wis  nik'd  that 
the  Court  were  not  to  assign  counstl  but  upon 
matter  which  they  nppreltended  required  de- 
bate. And  when  lord  Presion  orjied  that 
there  was  a  doubt  in  the  Ca^e,  it  was  replied  by 
Atkyns,  Chief  Baron,  That  it  was  not  llie 
douht  of  ttie  prisoner,  but  the  doubt  of  the 
Court  ch<it  will  occasion  the  assigning  of  coun« 

sel. 

In  Ashton's  Case  for  Treason,  a.  d.  1690, 
poit^  the  prisoner,  after  otitaiuing  from  the 
Court  the  Ubo  of  {.en,  ink,  and  paper,  desired 
likewise  that  titey  would  give  his  solicitor  leave 
to  be  us  near  him  ,as  possible,  only  to  refreih 
his  meiuory  if  he  should  forget  any  thing. 
Ld.  Ch.  Just,  lIoU  :  **  That  is  a  thing  yJu 
cannot  of  right  demand,  the  other  of  pen,  ink, 
and  paper,  you  niay."  FrUoner  :  "  My  lord, 
I  shall  acknowledge  it  as  a  very  great  fa'* 
vour."  Lit  CA.  Jtisi.  Hvlt :  *  That  is  an  in- 
novatfon  that  ought  not  to  be,  the  Coart  can- 
not allow  it.*' 

In  Anderton's  Case,  a.  d.  1695,  infra, 
it  is  stated,  that  the  prisoner  alledged  that  the 
matter  given  in  eyideiice  against  him  was  not 
sufficient  to  make  an  ovort-?ct,and  pmyed  that 
he  mght  have  counsel  allowed  him  to  pler.d,  it 
being  a  matter  of  law,  to  which  tiie  Court  re- 
plied, that  there  was  no  room  for  any  counst  1 
Co  be  aligned  him,  for  there  was  no  ma  iter  of 
law  for  thein  to  plead  to,  and  therefore  desiiei 
iiun  not  to  give  the  Court  any  uunicessary 
.trouble.  In  the  account  of  Anderton's  Trial^ 
published  by  Grascomb,  a  non-juror,  and  in- 
iieried  in  this  Collection,  it  is  staled,  that  ^*  thn 
prisoner  desired  he  might  have  the  benefit  of 
cuunsvl  upon  the  question.  Whether  printing 
were  treason  ?  But  the  Court  peremptorily 
denied  to  him,  what  was  (as  the  learned  in  tho 
law  tell  me)  never  denied  to  any  man  before, 
counsel  as  to  niattter  of  law.* 

Charoock,  who,  together  with  two  others, 
was  tried  for  High   Treason  on  March  11th 


"ri 
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After  a  ftw  private  words  and  pas?age^  df 

1096,  foari«cn  days  before  the  operation  of  the 
Stat.  T  W.  3,  c.  r,  struggled  honi  for  coitnsel  to 
assist  him  io  hw  Trial,  and  to  direct  him  how  to 
mnnnge  himself,  as  well  as  for  a  copy  of  his 
Indictment ;  aHedt»ing  the  ground  of  the 
net,  and  the  reasonableness  and  equity  that 
ail  prisoners  should  be  nlade  cnpable  of  fairly 
defending  themselves.  Both  his  requests  were 
refused.  See  the  Case,  infra,  where  it  ap- 
pears, an  Order  had  been  given  that  counsel 
should  he  perhiitted  to  come  to  the  prisoners, 
and  be  with  t))euf  i»  private  previously  to  the 
Trial.  Sec  too  what  passed  on  Charnock's  say- 
injr,  He  had  been  Informed  that  Ch.  Just. 
Treby  bad  in  a  coaference  between  ihe  two 
houses  declared  his  opinion,  that  by  the  common 
law  a  person  arraigned  for  high  treason  «hoaM 
hnve  a  copy  of  the  Indictment  and  ccmnsel  to 
assist  him  in  his  defbnct.  Charnock  desired 
that  the  Indictment  might  be  read  to  him, 
which  in  Latin  was  read  over  to  him  twice, 
and  it  seem<^  that  be  was  previously  allowed 
t>en,  if»k,  and  paper.  He  afterwards  hoped  the 
Court  would  give  hirti  leave'  to  have  his  solici- 
tor or  a  friend  by  him  during  his  Trial,  that  he 
inight  be  instructed  in  some  measure  how  to 
mana^  himself,  and  when  it  vt^ould  be  proper 
for  him  to  speak,  and  what :  but  Holt,  Ch. 
J  use  said,  "  No,  we  can  order  no  such  thin^ 
Vou  roust  speak  for  yourseU."  It  appeared 
that  an  order  had  beeii  siven,  for  a  copy  of  the 
pannel  to  be  delivered,  which  the  Cl»ief  Justice 
noticed  was  not  of  right,  but  of  favour." 

When  Sir  John  Friend,  (see  his  Case,  a.  d. 
1695,  M/,  reqaestetl,  that  if  any  matter  of  law 
should  arise  upon  his  trial  be  might  be  beard  by 
his  counsel,  Holt,  Cli.  Just.,  answered,  "  If 
any  matter  of  law  do  arise  at  your  Trial,  and 
jou  will  tell  us  what  that  matter  of  law  is,  and 
the  ctfurt  see  that  it  is  a  matter  of  daubt,  we 
can,  and  ought,  and  no  question  shall  4usign 
you  counsel."  But  upon  the  prisoner's  further 
npplication,  the  Ch.  Just,  added,  "  We  are 
bound  to  tell  you  when  any  tbing  of  that  nature 
appears  before  us." 

In  Cranbiirne's  Case  (a*,  d.  1696,  infra) 
when  sir  B.  Shower,  counsel  f»)r  the  prisoner, 
expressed  his  hope  that  the  officer  of  the  court 
took  an  account  of  the  challenges,  Holt,  Ch. 
Just,  said,  "  Nay,  you  should  take  care  of 
the  challengrs,  who  are  his  counsel.  If  he  had 
no  counsel,  we  would  take  care  of  him." 

In  lord  Warwick's  Case,  for  murder,  a.  d. 
1699r  pott^  counsel  were  assigned  him  in  case 
any  matters  of  law  should  arise. 

In  the  Case  of  Kidd,  for  murder  and  piiticy, 
A  n.  1701,  poiU  counsel  were  assigned  him  and 
were  heard  in  support  of  an  application  to  put 
off  the  Trial.  • 

It  appears  by  Mr.  HatselPs  Precedents,  vol. 
4,  p.  266, that  Sachr^ercll,  (see  his  Case,  infra, 
a!  d.  ir09-10)  on  February  t3th,  petitioned  the 
Lords*  to  acquaint  them,  that  some  of  the  coun- 


Poplsh  Devotion  with  his  Confessor,  he  gave 

sel  allowed  to  assist  him,  had  returned  their 
fees,  pnd  refused  to  assist  him,  and  therefore 
praying  that  the  Lords  would  assign  other  coun- 
sel, and  also  a  solicitor,  to  which  tho  Lords 
agreed. 

In  the  Cnseof  theEarl  of  Wirtman,  impeach* 
ed  of  Treason,  a.  d.  1716,  fu^^  it  appears  that 
sir  Thomas  Powis  and  Mr.  Mead,  to  whom  lie 
hnd  c^ubed  application  to  be  made  to  appear 
for  him,  excused  themselves,  whereupon  he  pre- 
sented a  Petition  for  time  to.  ncmmate  other 
counsel,  which  was  granteil,  and  birConstantine 
fM.Spj.s,  and  Mr.  Peer  Williams  were  afterwards 
avi^MKd   to   hiin.      Upon   a  subsequent  day 
(-MuTch    14th)  it  appeai-s,  that  *•  Upon  reading 
the  Petition  of  George  Earl  of  Wintown,  pray* 
ing  that  this  house  [of  lords]  will  be  pleased  to 
assign  and  add  Mr.  Kettelhy,  and  Dr.  Strahan 
to  his  counsel,  formerly  named,  and  that  they 
may  have  access  to  him  during  bib  confinement. 
It  is  Ordertd,  That  the  couufccl  above-mention- 
ed be  assigm;d  the  petitioner  to  be  heard  to 
matters  of  law,  but  not  to  matters  of  fiict,  so  as 
not  to  put  oHT  tl^e  petitioner's  Trial ;  and  that 
they  or  either  of  them,  have  access  to  the  peti* 
tioner  from  time  to  time  at    all    seasonable 
times."    In   the  same   Case,  the  Lord  High 
Steward  (lord  Cowper)  told  the  prisoner,  "  The 
counsel  assigned  you  are  not  to  cross-examine 
any  witnesses,  nor  to  give  you  any  assistance, 
public  or  private,  whi!c  matter  of  fact  nnlv  ii 
in  question  ;  but  if  any  matter  of  law  arise  d[ur- 
ing  lije  course  of  yourTrial,  ihey  may  speak  to 
it  in  your  lordship's  behalf,  and  to  that  end  are 
permitted  to  be  within  hearing,  that  they  may 
be  the  more  ready  to  serve  your  lordsTiip  oo 
such  occasion.'' 

In  the  Case  of  lord  Oxford,  a.  d.  1717,|Me#» 
who  was  chaiiged^  in  one  Impeachmeot,  witli 
High  Treason  and  also  High  Crimes  and  Mis* 
demeanors,  the  Lord  High  Steward  (lord  Cow- 
per) acquainted  the  -prisoner  and  others  whom 
It  might  coneem,  wito  such  Orders  as  the  Lords 
had  made,  one  of  which  was,  '<  That  coonsd 
for  the  Lord  (the  prisoner  at  the  bar)  may  b^ 
present  at  the  bar  in  order  to  be  heard  to  any 
matter  or  point  of  law  (if  any  such  shall  arise) 
relating  to  the  High  Treason,  and  also  to  make 
that  Lord's  full  Defence  on  the  Articles  of  Ii»-  • 
peachment  of  High  Crimes  and  MisdeineanorSy 
as  well  in  matters  of  fact  as  matters  of  law.'' 

In  the  Case  of  Lord  Balmerino,  i*n/r<i,  a.  d. 
1746,  upon  an  indictment  for  treason,  the  pri- 
soner, nearly  three  weeks  before  the  day  ap- 
pointed for  his  Trial,  petitioned  that  an  attorney 
whom  he  named  should  be  assigned  solicitor 
for  him,  which  was  accordingly  ordered  otfibfe 
same  dny,  and  also  that  he  might  have  dcces* 
to  liim  at  all  seasonable  times ;  but  counsel 
was  not  desired  or  ordered.  Very  early  in  the 
Trial,  before  any  witness  hnd  been  called,  he 
made  an  interlocutory  objectinn,  «nd  thereupon 
the  I/)rd  High  Steward,  lord  llardwickc,  asked 
him.  If  he  would  bave  couos44  assigned  him  ? 
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him  his  beads  and  crucifix,  laid  his  head  on  the 
block,  ^nd  it  was  chopt  off  at  two  blows.    The 


and  be  answered,  No.  Ue  afrerwards,  in  the 
course  of  the  Trial,  took  a  fnvulous  objection, 
whicli  after  some  argument  on  the^part  of  the 
Crown  he  abiind<>ned.  However  the  Lords 
thought  fit  to  ask  the  opinions  of  the  judges,, 
which  were  given  pnanimouslj  aguinst  tlie  ob- 
jection. And  the  prisoner  then  admitted  that 
he  had  previousily  had  the  advice  of  counsel  to 
the  same  effect.  After  conviction,  he  started 
another  objecti')n  in  arrest  of  judgment.  The 
Lord  High  Steward  seems  to  have  thought  that 
in  that  late  stage  of  the  business,  considering 
ihnt  the 'prisoner  had  declined  to  have  counsel 
to  make  his  full  defence,  and  that  it  appeared 
he  had  had  the  advice  of  counsel  upon  his  case, 
the  Lords  should,  before  appointing  counsel  to 
argue  a  particular  point,  have  that  point  so  far 
opened  as  to  see  whether  there  was  any  colour 
in  it  or  not.  However  upon  adjourning  to  the 
Chamber  of  Parliament,  the  Lords  unanimously 
resolved,  That  in  case  the  prisoner  desired  it, 
Ihey  would  assign  him  such  counsel  as  be  shtmld 
propose.  Two  were  accordingly  assif^ned  ;  but, 
when  they  attended  on  a  subsequent  day  as 
had  been  appointed,  the  prisoner  abandoned 
his  objection,  and  would  not  give  the  Lords 
the  trouble  of  hearing  them. 

So  in  the  Case  of  lord  Lovat,  a.  d.   1747, 

fostf  who  was  tried  upon  an  Impeachment  for 
[igh  Treason,  it  was  ordered.  That  the  counsel 
assigned  the  prisoner  might  be  present  when  he 
was  at  the  bar,  in  order  to  be  heard  touching 
any  point  or  matter  of  law,  if  any  such  should 
arise  during  the  Trial.  When  the  Managers  for 
the  House  of  Commons  were  proceeding  to  ex- 
amine witnesses,  lord  Lovat  begged  that  his 
counsel  or  solicitors  might  be  allowed  to*  ex- 
amine his  witnesses,  and  to  cross-examine  those 
oroduced  on  behalf  of  the  Crown,  and  to  take 
Notes.  Lord  Hardwicke,  Lord  High  Steward, 
stated,  that  the  known  and  clear  law  in  these 
cases  was,  that  his  counsel  and  solicitors  bad 
liberty  to  assist  him  in  all  matters  of  law  that 
Diii^ht  arise  in  the  course  of  his  Trial,  but  oat  to 
assist  him  in  matters  of  fact  or  in  the  examina- 
tion of  witnesses.  As  to'  taking  Notes,  the 
Lord  High  Steward  said,  he  had  ob&erveci^that 
while  the  Managers  were  speaking,  one  of  the 
prisoner's  solicitors  took  Notes,  which  had  baen 
allowed.  Upon  this  lord  Lovat  said,  that  by  rea- 
son of  his  infirmities  (he  was  eighty  years  of  aee) 
It  would  be  impossible  for  him  to  make  any  de- 
fence at  ^11,  if  his  counsel  or  solicitors  were  not 
allowed  to  examine  the  witnesses.  The  Lord 
High  Steward  then  asked  the  Managers,  whe- 
ther they  had  any  thing  to  otfer  on  that  head  ; 
and  it  was  answered  on  their  part,  that  what- 
ever inclination,  I  hey  mi|>ht  have  to  indulge  the 
noble  lord  at  the  bar,  it  was  pot  in  their  power 
to  depart  from  the  law  of  the  land.  The  pri- 
ioner's  counsel  and  solicitors  were  not  allowed 
to  assist  him  in  the  examinatioa  or  cross-cxa- 
mnatioa  of  witaewes. 


rest  condemned  for  tlie  murder  were  all  re- 
prieved*. 

The  Articles  of  Peace  were  signed  by  the 
Portugal  ambassador,  who  thereupon  went  out 
of  town  f. 

It  may  not  be  impertinent  to  add  what  ap* 
pears  in  VVbitelocke,  under  date  August  5ui, 

In  the  Case  of  earl  Ferrers,  for  Murder, 
A.  u.  17C0,  post,  it  appears  by  the  speech  of 
the  Lord  High  Steward  (Henley)  that  the  pri-. 
soner  had  '^  pursuant  Co  the  course  of  that 
Judicature  bad  his  own  counsel  assigned"  tb 
him,  so  that  *^  he  was  enahled  to  make  such 
defence  as  was  most  for  his  benefit  and  ad- 
vantage." But  though  his  counsel  might  ad- 
vise him  what  defence  to  make,  he  was  com- 
pelled liimself  to  make  it;  neither  did  his  coun- 
sel examine  his  witnesses  nor  cross-examine 
those  fur  the  prosecution.  The  defence  adopted 
was  that  of  insanity.  There  is  some  appearance 
of  absurdity  in  requiring  a  prisoDer  liimself  to 
conduct  this  defence.  Mr.  Vorke,  the  Solicitor 
General,  in  his  Reply  on  the  part  of  the  Crown, . 
argued  against  the  validity  of  the  defence,  from, 
among  other  matters,  the  ability  with  which 
it  was  conducted. 

In  the  Trial  for  Bigamy,  a  clergyable  felony, 
of  the  duchess  of  Kingston  (as  she  called  her- 
self) before  the  House  of  Lords,  a.  d.  1776, 
poitf  all  the  examination  and  cross-examination, 
on  the  part  of  the  prisoner,  of  witnesses,  wan 
conducted  by  her  counsel. 

^  Whitclocke  docs  not  mention  by  what  au- 
thority they  were  reprieved.  Mrs.  Macaulay 
says  of  this  reprieve,  '*  This  exertion  of  power 
in, Cromwell  was  contrary  to  an  Article  in  the 
Instrument  of  Government,  which  denied  the 
supreme  governor  the  liberty  of  granting  par- 
don for  murder.*'  The  third  Article  of  the  In> 
strument  of  Government,  was,  **  That  all  writs, 
processes,  commissions,  patents,  grants,  and 
other  things  which  now  run  in  thie  name  and 
stile  of  *  The  Keepers  of  the  liberty  of  £ng- 
*  land,  by  authority  of  Parliament,'  shall  run 
in  the  name  and  style  of  the  Lord  Prottctor* 
from  whom,  for  the  future,  shall  be  derived  all 
magistracy  and  honours  in  these  three  nations, 
and  shaH  have  the  power  of  pardons,  (except  io 
cases  of  murder  and  treason,)  and  benefit  of  all 
forfeitures  for  the  public  use.  And  shall  go- 
vern tlie  said  countries  and  doou'nions,  in  all 
things,  by  the  advice  of  the  council,  ami  accord- 
ing to  these  presents  and  the  laws."  The  In-^ 
strument  of  Government  is  inserted  at  large  in 
the  Memorials  of  Whitelocke,  by  whom,  prin- 
cipally, it  is  supposed  to  have  been  contrived. 
It  will  also  be  found  in  3  Cobb.  Pari.  Hist.  p. 
1417. 

t  In  a  letter  from)  La  Bastide  de  la  Croix  to 
De  Baas,  dated  London,  [10  July,  1654,1  it  it 
said,  "  This  morning,  gt  eight  of  the  clod,  the 
Portugal  ambassador  signed  his  Treaty,  and  de« 
parted  from"  [qu.  for]  "  Gravesend  at  ten.  His 
brother  was  beheaded  this  afternoon,  and  Ju& 
man  hanged  at  Tyburo."    ^  Thurl.  489. 
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in  this  same  ye«r  1651,  that  the  Portogal  am- 
bnssador  at  Onivesend,  io  his  voyage  home- 
wards,  was  arrested  by  some  merchants  of  Lon- 
don, to  whom  he  owed  great  sums  of  money 
which  they  had  lent  him  here,  and  they  stopped 
bisjoucney*. 

From  a  passage  in  May,  introduced  in  a 
note  to  Inrd  Macguire's  Case,  in  vol.  3,  p. 
664  of  this  Collection,  it  appears,  that  when 
Mrs.  Leviston's  room  was  searched  in   1644, 


guire  and  Mac  Mabone,  **  because  the  French 
minister  had  lodgings  in  ber  bouse,  to  prevent 
any  occasion  of  offence,  a  declaration  was 
drawn  up  to  give  bis  most  Christian  majesty 
satisfaction  touching  that  affair." 

TJie  following  article  is  extracted  fromThur- 
loe*B  Stale  Papers,  vul.  2,  p.  267. 

**  To  the  right  honourable  Council  sitting  at 
Whitehall.     The  Commissioners  for  managing 
estates  uuder  sequestration,  sitting  at  Haber- 
dashers* Hall,  do   humbly  represent,  tlint  the 
Commissioners  for  London  have  certified  them 
of  an  arrear  of  3,000/.  or  thereabouts,  due  for 
the  rent  of  a  bouse  belonging  tt)  the  marquis  of 
Winchester,  from    the    Spanish  ambassador, 
which  bath  been  formerly  demanded  of  bim ; 
but  the  said  ambassador  refused  to  hear  of  the 
'same  from  any  committee,  or  to  give  his  an- 
swer thereupon  to  any  other  than  to  the  Par^ 
liament  or  Couucil  of  State.    This  hath  been 
made  known  to  the  then  Council  of  State,  dur- 
ing the  sitting  of  the  late  Parliament,  about 
two  years  since ;    and  they  were  pleased  to 
lake  some  time  to  consider  the  same,  but  never 
orderet}  any  thing  therein,  as  we  have  heard. 
We  therefore  thought  it  our  duty  to  present 
the  same  to  your  honours,  humbly  submitting 
ii  to  consideration,  by  whom,  nod  in   what 
manner,   a  further  demand  thereof  shall  be 
made ;  and  whether  your  honours  shall  think 
fit  to  give  any  order  herein  unto  us.  J.  Upion, 
£dw.  Caby,  Rice  Williams,  Ric.  Moorb." 
May  6, 1654. — (Indorsed.) 
"  Read  June  15, 1664,  and  the  consideration 
respited." 


Dr.  Zouch,  who  was  one  of  thedelegatvs  ap« 
pointed  by  Cromwell  to  iuvesiiguic  tias  busi- 
ness, published,  in  16^7,  a  L:um  Truct  upon 
tlie  lnvii)iuliiljcy  of  Ambubsadurs,  undtr  the  ti- 
tle of  **  liolutio  qurestiuni^dcLegati  delinquent 
tis  compctinte  Judicio,'*  in  the  preface  to 
which  he  gave  n  short  account  of  the  transac- 
tion. Tins  work,  including  Zouch*s  Preface,, 
was  re()ublished,  with  an  EngliUi  translation 
on  the  alternate  page^,  in  the  year  1717/  witen 


upon  the  occasion  of  the  escape  of  lord  Mac-    ihe  proceedings  against  Couut  Gylleub'erg,  the 


'  *  In  another  place,  Whitelocke  briefly  no- 
tices a  matter  involving  the  Privileges  of  Em- 
bassadors and  their  attendants  :  *'  Feb.  28, 
1655-6.  Some  of  the  Swedish  ambassador's 
^otlemen  bad  a  little  quarrel  with  two  fidlers 
m  ft  tavern,  and  beat  them,  for  calling  the  gen- 
tlemen Swedish  dogs,  and  other  foul  language 
•od  ill  carriage  of  the  fidlers,  who  were  druiik, 
3ret  alderman  Tichburn  bound  over  the  gentle* 
men  to  the  sessions,  being  apprehend^  (>y  a 
constable :  "  and  the  fidlers,  in  actions  of  bat- 
tery against  one  of  the  gentlemen,  had  a  ver- 
dict for  forty  pounds  damages.  The  ambassa- 
dor was  highly  exasperated  at  this  affront,  and, 
«s  he  called  it,  '<  breach  of  the  privilege  of  an 
ambassador,^'  and  complained  oi'  it ;  upon 
which  his  servants  had  no  farther  trouble, 
which  gave  full  contencmtot  to  the  ambassa- 
dor." 
vol,  r. 


Embassador  from  S^^cdcn  to  Great  Batnin,  hud 
called  the  public  attention  to  the  Rights  and 
Liabilities  of  Embassadors. — From  a  copy  of 
this  work  in  the  Bodleian  Library,  1ms  teen 
taken  the  following  translation  of  Zoucl/s  Pre* 
face: 

"  On  the  2*2  nd  of  November,  1653,  there 
happened  an  unlucky  accident  in  a  mnd,  hut 
premeditatfcd  riut,  whicii  was  raised  by  the  rc« 
tinue  of   the  Portuguese  aaibaisadar,  chieily 
upon  the  account  of  his  bruiher.     For  an  Tng- 
lish  gentleman  walking  in  the  New-Rxchange 
at  London,  and  thinkin;;  no  harm,  was  basely 
killed  by  a  pistol-shot.     The  most  eminent  the 
Lord  Protector,  shewing  a  juit  concern  boih 
for  the  blood  of  au  English  subject,  and  the 
pretended  privilege  of  an  ambas^dor,  consult- 
ed Ihe  most  emineut  professors  both  of  ihe 
common  and  ciril  law,  how  such  a  barbarous 
murder  might  be  punished  :  Bnt  these  disagree- 
ing among  themselves,  his  highness  ihougDt  lit 
to  leave  the  decision  of  this  affair  to  a  Cuurt  of 
Delegates,  cousi&tiiie  of  the  Chief  Ju>tice  and 
tno.  other  judges,  tAc  same  nuuibcrof  gentle- 
men, and  three  doctors  of  the  civil  law.    When 
the  ambassador's  brother  and  the   other  of* 
fenders  were  brought  before  this  Court,  he  who 
was  supposed  by  some  to  be  a  colleague  in  the 
ambassy,  vaunted  there  he  was  liis  king's  am-   , 
bassador,  and  subject Xo  the  jutisdict/on  of  no 
one  else :  but  producing  the  kin;;  of  Portugal's 
letters,  all  that  appeared  from  tlteui,  was,  that 
the  king  iu tended  in  a  little  time  to  recall  bis 
brother,  and  to  give  him  commission  to  manage 
his  ofTairs  iu  England.     But  this  being  judtied 
insufficient  to  prove  him  an  ambassador,  he 
was,  without  fvny  further  regard   to   ihe  piivi- 
leges  of  that  character,  ordered,  himself  as  well 
as  the  rest,  to  plead  to  the  Indictment:    Aud 
accordingly  pleaded  Not   Guilty.      But  wit- 
nesses appearing,  and  relating  tne  whole  mat- 
ter of  fact  upon  oath,  they  were  all  convicted 
nnd   condemned   to  die.      The  .ambassador's 
brotlier  having  been  discovered  in  an  attempt 
to  make  hi^  escape,  was  alter waidi  executed, 
together  with  an  En^ilish  servant  of  his.     The 
author  of  a  book,  entitled  "  De  jure  et  judici6 
inter  gentes,*'  bcins;  of  ihe  civilians  present  at 
his  trial ;  and  who,  in  the  case  of  punishing  a 
criminal  ambassa<hjr|  seems  to  agree  with  Hugo 
Grotios,  as  he  does  in  many  oiber  cases,  has 
thougfit  it  worth  his  while  in  an  affair  of  such 
importance,  to  examioe  further  what  is  more 
agreeable  U>  tlie  law  of  aations.    To  this  pur- 
.  pose,  he  carefully  read  uver  all  the  authors  h« 
I  could  meet  with  on  this  s^lject,  ^iligeutly  ob* 
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•ecrviiig  what  they  had  borrowed  from  others  ; 
nnd  having  faithttiMy  culicoted,  digested,  and 
cuiisiderea  the  arguments  for  and  against  the 
immunity^  of  nn  ambassadur,  observing  that 
thn^e  ngainst  the  opinion  of  Grotius  were 
weaker  than  those  which  were  for  it ;  he  made 
no  scruple  of  submitting  his  own  thoughts  and 
observations  to  tlie  examination  of  the  puMic ; 
being  fulty  siiti'sfied  that  the  immunity  of  an 
ambassathjT,  as  determined  by  Groliu  ,  has  the 
greatest  tendency  to  presf  rve  peace  and  com- 
merce  between  princes  and  5t;ites ;  and  that  if 
it  be  received  under  those  limitations  which  he 
has  settled,  it  can  never  deceive  or  injure  the 
safety  and  government  of  the  prince." 

In  the  same  year  (1717)  David  Joneses  trans- 
lation of  ZoQch's  work  was  published,  without 
the  original,  in  London.  This  publication  was 
dedicated  to  General  Stanhope,  who  was  at 
that  time  First  J^rd  of  the  Treasury  and  Chan> 
cellor  of  the  Exchequer.  In  the  translator's 
preface  the  following  Narrative*  of  this  busi- 
ness was  inserted.  It  contains,  with  some  trifling 
variations,  the  account  given  in  3  Clarendon's 
Hist,  of  the  Kcl>ellion,  492.  It  should,  how- 
ever, be  noticed  that  Lord  Clarendon  calls  the 
punishment  of  Don  Pantaleon  dc  Sa,  **  a  very 
exemplary  piece  of  justice.** 

•*  Oliver  Cromwell,  in  the  year  1653,  having 
assumed  the  supreme  power  into  his  own  hands, 
by  the  title  of  Lord  Protector ;  among  other 
potentates  who  courted  his  friendship,  the  king 
of  Portugal  sent  an  nmbasMtdor  to  beg  a  pence, 
and  to  purchase  it  by  the  pnymc'nt  of  a  great 
sum  of  money. t  The  ambassador  had  a  \'cry 
splendid  equipage,  and  iu  his  retinue  his  brfjthcr 
Don  Paiunlcon  de  Sa,  a  knight  of  Malta,  and  a 
man  eminent  for  many  gre.it  nctions;  who  out 
of  curiosity  accompanied  Iks  brother  in  this 
embassy,  that  he  might  see  England.  lie  was 
a  gentleman  of  a  hnughty  and  imperious  nature, 
nnd  one  day  being  in  the  New  Kxchange  in  the 
Strand,  upon  a  sudden  accident  and  mistake 
had  a  quarrel  with  one  Mr.  Gerard,  a  relation 
of  the  lord  Gerard,  afterwards  earl  of  Maccles- 
field, uho  had  then  returned  some  negligence 
and  contempt  to  the  rhodomontades  of  the  Por- 
tuguese, and  had  left  him  sensible  of  receiving 
some  aflPront :  n hereupon  Don  Pantaleon  re- 
paired ihitfier  again  the  next  day,  with  several 
servants,  bcttct, armed  and  provided  fur  an  eii- 
counter,  imagining  he  should  there  find  his  for- 
mer adversary,  who  cxp«*cted  no  such  visit. 
But  the  Portuguese  not  distinguishing  persons, 
and  finding  many  gentlemen  %vnlking  there,  and 
amongst  the  rest  one  Mr.  GreenawjJy,  a  gentle- 
tnaii  of  Liucolus-Inn,  whom  he  fancied  like  the 

*  It  18  printed  from  a  copy  obligingly  impart- 
«d  by  die  present  Earl ^anhope.  (a.  d.  1809.) 
His  lordship's  grandfatlier,  General  Stanliope, 
(the  first  Earl)  was  Secretary  of  State  when 
Gyll'nUerg  was  seited. 

t  Ta.s  !•«  n  tt  quii^co^ect.  Cromwell  was 
nnr  L>rd  Pr>tecior,  bnt  only  I^ord  General, 
when  .V)r.  (xreenway  or  Groenaway  was  killed. 
£«e  tiic  noi0  to  p.  4f^,    ^ 


ollter,  he  thought  be  waft  not  to  lose  the  oppoi* 
tunity,  but  eutcted  into  a  new  quarrel;  in 
which  Mr.  Greenaway,  utterly  uuacqoainiad 
with  what  had  formerly  passed,  and  walkiog 
f  hero  accidentally,  was  killed  witb  a  pistol-shot^ 
ami  others  wounded. 

*'  'l7iis  unhappy  accident  came  to  pass  on 
the  2Jnd  of  November:  upon  which  the  peo^ 
pie  rising  from  all  the  neighbouring  parts,  Don 
Pantaleon  thought  fit  to  make  his  retreat  to  his 
brother*s  house,  caused  the  gates  to  be  shut  up» 
and  put  all  the  ser\'aots  in  arms  to  deiend  it 
against  the  people,  who  had  pursued  him,  and 
now  flocked  thither  Trom  all  quarters  to  appre- 
hend those  who  had  caused  the  riot,  and  slaia 
the  gentleman. 

'*  The  ambassador  knew  nothing  of  the  af- 
fair; and  looking  upon  himself  as  affronted  and 
assaulted  by  a  rude  multitude,  took  care  to  de- 
fend his  house  till  the  government  should  allay 
the  tumult.  Cromwell,  who  was  soon  informed 
of  the  insolence,  sent  an  officer  with  some  sol« 
diers  to  demand  and  seize  upon  all  those  who 
had  been  engaged  in  the  action,  and  the  am« 
bassailor  came  to  be  infunncd  of  the  truth  of 
the  story,  with  which  he  was  exceedmgly  afflict"* 
ed  and  astonished;  The-  otficer  demanded  the 
person  of  his  brother,  who  was  well  known,  and 
the  rest  of  tltose  who  were  present,  to  be  deli* 
vered  up  to  him,  without  winch  he  would  break 
open  the  house,  and  find  them  wherever  tbej 
were  concealed. 

*'  The  ambassador  insisted  upon  the  privilegfs 
that  was  due  to  his  house  by  the  law  of  nations^ 
and  which  he  would  defend  against  any  violence 
with  his  own  life,  and  the  livirsof  all  liis  family: 
but  finding  the  otliccr  resolute,  and  thatjie  was 
not  strong  enough  for  the  encounter,  he  desired 
he  might  have  so  much  time  allowed  him,  as  to 
send  to  the  Protector;  uhich  being  granted,  h» 
complained  of  the  injury  which  ^as  done  him, 
nod  desired  an  audience.  Cromwell  sent  him 
word  that  a  gentleman  had  been  murdered,  and 
several  other  jiersons  wounded,  and  that  justice 
must  be  satisfied ;  and  therefore  required  that 
all  the  persons  concerned  might  be  delivered 
into  his  otficer*s  hands,  without  which,  if  he 
should  order  the  soldiers  to  withdraw  and  demit 
the  demand,  the  people  would  pull  down  the 
house,  and  execute  justice  tliemselves ;  tbo 
event  of  which  be  would  not  answer  for:  when 
that  was  done,  he  should  have  audience,  and  all 
the  satisfaction  that  was  in  his  power  to  giv# 
him. 

"The  ambassador  desired  ^  that  his  brother 
and  the  re««t  might  continue  in  his  house,  and 
he  would  be  responsible  and  bring  them  forth 
to  justice,  at  a  time  which  slk>uld  be  appointed 
for  them :  but  nothing  of  ihts  kind  would  serve, 
the  delivery  of  the  persons  was  positively  insist- 
ed  upon,  and  the  people  increased  their  cry, 
that  tliey  would  pull  down  the  house.  Where- 
upon the  aroba^ssldor  wi\s  obliged  to  deliver  up 
Ins  brotlier,  and  the  other  offenders,  who  wer* 
ail  sent  prisoners  to  Newgate. 

«  Dmbi;  tlius  got  into  fast  bold,  and  the  Pro- 
tector desirous  that  an  inqmsitioo  should  be 
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made  for  the  blood  of  a  subject,  and  Rt  the 
ftame  time  volictioits  for  the  privilege  of  an  ain- 
bassttdor,  ni  Doii  Pnncaleoii  tlie  primer  was 
•ibniied  to  I* ;  by  the  ndvice  of  his  coiincil  had 
recourse  to  the  opinions  of  the  most  ereineot 
la«vjer%  botli  common  and  civil,  tiow  buch  a 
notorioas  murder  might  be  punished  :  but  they 
not  mttreeiui^  nmong  themselve^^  he  appointed 
the  Chvel*  Justice,  and  two  more,  at  inuny  no- 
blemen, nnd  three  doctors  of  the  civil  law,  viz. 
our  author  Dr.  Zouch,  ubo  was  sent  for  from 
Oxford  on  purpose,  Dr.  William  Clerk,  and 
Dr.  William  Turner,  to  take  cognizance  of,  and 
examine  into  this  ktintty  adiiir. 

**  Dofi  Pnncaleou,  the  iunbaMadorV  brother, 
and  the  other  ofieaders  of  the  family,  making 
their  appearance  before  tliein,  Don  Pantaleon, 
whom  some  took  to  be  a  tiolleague  in  the  em- 
bassy, Vaunted  that  he  was  the  king  his  master's 
junbassador,  and  was  not  Subject  to  any  other 
jurisdiction  whatsoever.  And  then  prodacine 
the  king  of  PbrttigaFft  letters,  all  that  appeared 
by  them  was,  that  the  king  intended  in  a  short 
time  to  recal  his  brother,  and  to  give  him  a 
commission  to  negotiate  his  atfairs  ia  £n|;land, 
which  being  net  at  all  Sufficient  to  entitle  him 
to  the  privilege  of  an  ambassador,'  all  tliooghts 
that  there  was  any  regard  to  be  had  to  him  on 
that  account  were  laid  aside;  aud  a  resolution 
taken  to  have  him,  with  the  rest  of  them^  tried 
for  the  crimes  laid  to  their  charge. 

*'  The  ambassador  u9ed  all  imaginable  in- 
stances in  behalf  of  his  brother,  when  at  the 
same  time  he  expressed  his  willingness  to  leave 
the  rest  to  the  mercy  of  the  law ;  but  he  could 
receive  no  other  answer  but  that  justice  most 
be  done,  and  justice  was  done,  to  the  full.  I 
know  that  there  was  a  report,  which  subsists  to 
this  day,  thiit  the  then  government  should  ac- 
quaint the  king  of  Portugal  with  the  misadven- 
ture; and  tiiat  he  should  send  answer,  He  left 
'  the  criminals  entirely  to  be  punished  by  our  law, 
and  in  our  country.  But  since  our  histories  are 
\vholly  silent  in  this  respect,  I  dare  over  nothing 
concerning  it ;  and-  perhaps  the  temper  and 
haughtiness  of  Cromwell  would  not  let  him 
come  into  such  a  condescension,  in  respect  to 
a  crown  that  was  then  buying  a  peace. of  him 
at  a  full  price,  and  upon  the  hmnblcst  submis- 


sion. 

'*  On  the  5th  of  July,  1654,  the  persons  com- 
missioned to  try  the  offenders  were  sir  Henry 
Blount,  fanx>us  for  his  Wit,  and  a  gentleman 
that  lived  almost  to  our  times,  our  author  Dr. 
Richard  Zouch,  Dr.  VVilliom  Clerk,  Dr.  Wii- 
liam  Tornc-r,  civilians,  Mr.  Lacy,  &c.  They 
sat  in  the  Upper  Bench,  as  they  then  called  it, 
in  W'estminster-hall ;  wh^c  the  prisoners  were 
arraigned,  and  pleaded  Not  Guilty.*  I  should 
have  been  glad  to  hare  been  able  to  give  the 
substance  of  the  trials ;  but  having  never  met 
with  any  footsteps  of  it  in  all  my  inquiries,  it 
remains  for  roe  to  observe,  that  Don  Pantaleon 
and  an  £nglish  boy,'  who  was  his  servant,  were 

*  Lord  darendon  soys  they  were  all  brought 
to  theiK  trfid  an  the  lewiopt  fti  Newgate. 


convicted  of  murder  ami  a  riot,  ami  received 
4ei)teiice  ot'  death  accordingly.  There  were 
tiiree  more,  all  Ponugie^e,  tried  at  ihe  t^Mue 
time,  and  all  of  them  hkeniso  cunvicied,  coo- 
diMuneJ,  and  executed,  accoraing  to  the  Li>rd 
Cluretidon's  Acei>unl,  at  Tybnrn  :  hut  Zouch 
mentions  no  other  to  have  suticied  than  the 
English  boy  and  Don  Pantaleon  ;  v,  iui  atW  he 
liad  eudeavuuned  in  vain  fu  ntake  his  escape, 
was,  on  the  10th  of  July,  b4;hended  on  a  scaf- 
fold upon  Tower^hill.  It  is  remarkable,  tlut  that  • 
unfortunate  gentleman  Mr.  Gerard  uhnve-men- 
tioned,  was  a  few  hours  before,  in  the  siunc 
place,  beheadetl  for  a  pretended  con^^piracy 
against  Cromwell,  a  design  to  seise  the  Tower, 
and  to  proclaim  the  kiog  ;  and  that  Don  Pan- 
taleon's  brother,  the  ambassador,  even  oii  tlie 
very  same  day,  was  terrified  into  c  fthdy  sign- 
ing of  the  peace  betv%een  the  king  his  master, 
the  Protector,  aud  the  Commouwealth  of  Eng- 
land." 

Oldmixon,  who  takes  his  account  frftm  White-* 
locke,  observes,  "  The  Lord  CI.»rendon,  quite 
contrary  to  Whitelocke  and  the  Net,  says  the 
rest  were  hanged  at  Tyhuru  ;  to  make  Crom- 
well as  bloody  minded  as  he  could  :*'  and  he 
proceeds,  *«  It  is  said,  ihe  Spanish  Ambassa- 
dor forwarded  this  execution  as  much  as  lay 
in  his  power,  saying  *  Don  John  of  Portugal  Js 

*  an  Usurper  and  no  lawful  Ring,  end  Don  Pau- 

*  taleon  may  be  executed  without  violating  the 

*  Riflhts  and  Privileges  of  Ambassadors.'"  He 
farther  says,  "The  Emperor  of  Germany 
brought  this  prosecotion  ,as  a  precedent,  to 
justify  Ills  carrying  off  the  Prince  of  Furstera- 
berg,  Plenipotentiary  at  the  Treaty  ofColo<:ne 
twenty  years  after,  and  in  the  Manifesto  his 
Imperial  Majesty  published,  this  piece  of  Crom- 
welVs  Justice  in  executing  the  Portujj;ue5e  grn- 
tleman  is  cited  at  large ;  thoueh  the  whole 
herd  of  writers  against  him  talk  of  it  as  a  brcacJ* 
of  the  Law  of  Nations." 

Guthrie,  without  referring  to  any  authority, 
says,  that  •*  when  Colonel  Whaley  invested 
the  Ambassador*s  House  with  a  party  of  horse,  ' 
the  Ambassador  ordered  his  domestics  to  stand 
to  their  arms,  and  sent  to  com  plain  to  Crom- 
well of  a  bread)  of  the  Law  of  Nations.  Crom- 
well with  great  magnanimity  answered,  that 
Justice  must  be  done,  and  that  blood  most  be 
satisfied  with  blood.  All  the  other  foreign  Am- 
bassadovs  in  and  about  London  took  a  very 
warm  concern  in  the  matter,  not  being  able  to 
conceive  that  a  Mttn  of  Quality,  an  Ambassa- 
dor's brother,  and  Knight  of  Malta,  m  Don 
Pantaleon  was,  ought  to  be  questioned  for  tite 
murder  of  a  mechanic  ;  for  to  they  judged  mi 
EnirHsh  t^entleman  to  be.  But  ail  remon- 
strances to  Cronowrll  were  ineffectual,  and  the 
Araba(^9ador*s  brother,  at  once  to  the  amaze- 
ment and  admiration  of  the  world,  was  tried, 
condemned^  and  pubhcly  executed  for  the 
murder." 

Carte  grossly  mlsrcpreteDts  thif  transactiofn 
asfolloiis : 
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*<  The  king  of  Portugal  lind  been,  by  the 
terror  or*  ihe  Englibh  fleet,  and  the  losses  he 
and  his  subjects  had  suffered  by  l}ie  incer- 
cepling  of  (heir  siiips  from  Drasil,  and  the  ge-< 
neral  interruption  of  their  commerce,  obliged 
to  send  over  an  embassador  to  treat  for  a 
peace  with  England.  Tiie  rump  had  insisted 
on  such  hard  conditions  in  tlie  urchminaries, 
to  which  an  assent  was  denmnded  in  six  days, 
before  they  would  enter  on  a  treaty,  that  Don 
Junn  de  Guiiaarnes,  wlio  was  6rst  employed  on 
that  snhject,  rctnri.cd  home  without  any  suc- 
cess. In  expectation  of  a  gentler  treatment 
from  Cromwell,  whose  circuniitances  rendered 
a  war  very  inconvenient  to  him,  the  Conde  de 
Cantenniro  was  sent  to  London,  with  the  char 
racter  of  ernhnsaador  extraordinary  and  pleni- 
potentiary ;  to  reaew  the  old  alliance  between 
the  two  kin<:doa)S ;  which  was  clogged  with 
new  demands.  Thes«  were,  the  release  of 
Eni^lish  mcrciiants  and  their  goods,  arrested  at 
Lisbon,  which  was  not  so  much'  as  disputed  ; 
and  the  sum  of  180,000/.  as  well  for  daiitages 
done  to  the  English  by  I'.  Ruperfs  squadron, 
"which  had  been  received  into  that  port,  and 
there  protected,  as  for  the  charges  of  reducing 
the  revolted  ships  to  obedience,  which  was 
submitted  to,  upon  an  abatement  of  the  sum 
demanded.  The  article  fur  the  English  mer* 
chants  at  Lisbon  to  meet  for  the  free  exercise 
of  theirreliiiion,  seems  to  have  been  qualiiied, 
by  allowing  thcra  the  use  of  the  English  ser- 
vice in  their  private  houses,  and  on  board  tlicir 
shipping.  An  obligation  on  the  Portuguese, 
not  to  raise  their  duties  on  merchandize,  to  hire 
no  f-hips  but  Eugli^h  for  their  navigation,  to 
grant  these  last  a  monof^oly  or  pre-emption  in 
the  trade  for  salt,  and  t  >  allow  them  a  free 
liberty  of  commerce  in  all  their  ports  of  Brasil 
ond  the  East-Indies,  were  demands  nry  disa- 
grccuM  J  t )  thu  I'ojingiiese,  but  all  complied 
with,  except  the  last,  from  which  Cromwell 
thought  fit  t.>  recede,  as  too  unreasonable  and 
cdnirary  to  the  practice  of  all  nati.>ns,  which 
Ii:id  colonies  in  the  Indies.  During  this  treaty, 
Don  PantaieonSa,  a  young  gentleman,  brother 
to  the  embassador,  being  at  the  New  Exchange, 
otr  Monday,  Nov.  21,  1653,  there  happened 
gome  rodomohtado  discourses,  in  which  he 
conceivt'd  himself  alTrbitted,  ai  several  English 
like  wise  did,  one  whereof,  Mr.  Thomas  Howard, 
wheu  they  met  nt  the  same  place  the  next 
even  in::,  demanded  satisfactiuu  of  him,  and 
some  drew  the ir  swords;  which  was  likeMise 
done  by  the  embassador's  servants,  no  other- 
wise armed,  and  one  Greeiiway,  an  English- 
man, was  k'lled.  The  fray  appears  to  have 
lii-en  accidental :  but  all  the  English  being  in  a 
fury  at  the  de.'\th  of  their  countryman,  the 
mob  threatened  to  puli  down  the  embassador's 
bouse ;  and  Cromwell  sending  a  tniop  of 
guards  to  demand  the  parties  concerned,  they 
were  delivered  and  committed  to  Newgate. 
Don  Pantaleon's  escape,  and  lying  for  some 
time  concenled,  or  a  dispute  about  the  privi- 
leges of  an  embassador  in  such  a  case,  caused 
|h«  Trial  to  be  put  off  till  July  5,  wheu  being 


indicted  beftue  Rolles,  chief  justice  of  the  Upper 
Bench,  assisted  by  half  a  dozen  comiDon  lawyers, 
and  as  many  civilians,  he  was  fooud  guilty  by  • 
jury,  half  English  and  half  foreigpiers,  as  were 
likcM  ise  four  of  his  servants.  The  plea  which  he 
bad  made  of  Privilege  was  not  so  much  as 
sulfeied  to  be  argued,  and  be  was  threatened 
to  be  pressed  to  death  immediately,  if  he  did 
not  plead  directly  to'  the  indictment.  The 
quarrel  bein^  sudden,  and  the  death  of  Greeo- 
way  unpremeditated,  the  crime  seemed  to  be 
manslaughter,  rather  than  murder  :  but  Crom- 
well made  of  it  a  polj^ical  affair  ;  making  the 
enil)assador  a  thousand  professions  of  kind- 
ness, and  promising  soon  to  restore  him  his 
brother.  It  was  likewise  given  him  to  under- 
stand, that  the  prosecution  had  been  carried 
on  purely  to  get  him  to  sign  a  rigorous  article, 
that  obstructed  the  conclusion  of  ti&c  treaty; 
which  the  embassador,  deluded  by  these  pro- 
mises and  suggestions,  presently  signed.  Crom- 
well, having  thus  treacherously  gained  bis 
point,  gave  up  Don  Pantaleon  to  the  rage  of 
the  populace :  this  young  nobleman  was,  on 
July  10,  beheaded  upon  Tower-hill ;  one  of  his 
servants  was  hanged  at  Tyburn ;  and  the  am  bas- 
sador  departed  the  same  afternoon  for  Li»bou." 

Hume  treats  this  business  with  great  care- 
lessness, and  what  httle  he  says  of  it  is  incon- 
gruous in  itself,  as  well  as '  inconsistent  with 
the  facts  of  the  case.  He  first  calls  it,  **  an 
act  of  justice,  which  gave  satisfaction,  though 
the  regularity  of  it  may  perhaps  appear  some- 
what doubtful,''  and  m  the  same  page  says, 
**  that  the  laws  of  nations  were  plainly  violated 
in  it.*'  He  id  so,  trusting  to  the  alle^ntion  of 
Don  Pantaleon  in  his  Petition  to  Cromwell, 
(2  Thurloe  4*29)  says,  that  he  «as  joined 
with  his  brother  the  embassador  in  the  same 
commission,  which  allegation  appears  from 
Zouch's  and  Whitelocke's  accounts  to  he 
untrue.  -Mr.  Christian  IBIuckst  Comm.  B.  t 
c.  7,  note  4]  seems  to  have  been  misled  by 
Hume  and  thus  his  observations  and  autho- 
rities concerning  the  inviolability  of  an  embas- 
sador are  not  exactly  in  point.  Upon  the 
whole,  as  Mr.  Ward  has  obser\'ed,  the  Case  of 
Don  Pantaleon  Sa,  however  it  may  militate 
against  the  exemption  from  trial  of  an  embas- 
sador's attendants,  yet  proves  nothing  either 
one  way  or  the  other  with  respect  to  the  em« 
bassador  himself. 

Bishop  Burnet  had  a  just  view  of  the  facts  of 
this  Case.  In  his  *'  Summary  of  Affairs  before 
the  Restoration,"  in  the  first  vol.  of  the  History 
of  his  own  Time,  he  says,  *'  The  putting  the 
brother  of  the  king  of  Portugal's  embassador  to 
death,  for  murder,  was  the  carrying  justice  very 
far,  since  though  in  the  strictness  of  the  Law  of 
Nations  it  is  only  the  embassador's  own  person, 
that  is  exempted  from  any  authority  but  his 
master's  that  sends  him  ;  yet  the  practice  had 
gone  in  favour  of  all  that  the  embassador  owned' 
to  belong  to  liim." 

The  following  documents,  printed  in  Thuf* 
loe's  Sute  Paperf,  concern  this  matter. 
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'  whose  names  he  knows  not,  being  Portuguese  ; 
with  whom  this  examinate  went  along  to  the 
said  New  Exchaage;  and  that  this  examinate, 
and  the  said  Don  Pantaieon,  and  other  Por- 
tuguese aforesaid,  coining  into  the  said  Ex- 
change, one  Mr.  Philips  Howard  came  to  this 
examinate,  ond  desired  him  to  persuade  (he 
said  Portuguese  to  go  off  the '  £xchan|;e;  fur 
that  there  were  some  above  that  did  stay  for 
them.  And  this  examinate  speaking  to  tlie 
said  Don  Pantaieon  to  the  same  effect,  he  the 
said  Pantaieon  answered,  that  he  bad  no 
arms,  and  would  offend  none;  but'  he  did 
believe  none  would  offend  him,  there  being  but 
four  Portuguese  there  together  at  the  same 
time  with  this  examinate,  ^none  of  them  having 
then  any  arms;  And  this  examinate  sa\eth, 
tliat  after  the  said  Portuguese  had  staid  there 
in  the  Lower-Exchange  for  some  little  time, 
they  went  up  into  the  upper  part  of  the  said 
Exchange;  and  being  there,  one  Mr.  Thomas  . 
Howard  came  to  the  said  Don  Pantaieon,  and 
demanded  satisfaction  for  nn  affront  offered  the 
night  hefore :  and  the  examintite  persuading 
the  said  Mr.  Howard  to  be  satisfied,  the  said 
Mr.  Thomaa  Howard  did  cense  to  speak  or  act 
any  thing  else  as  this  examinate  did  see ;  but 
immediately  upon  this,  the  shop-keepers  in 
the  said  Exchange  began  (o  make  a  noise  with 
shutting  up  their  shops ;  and  that  during  the 
time  of  discourse  between  the  said  Don  Panta« 
leon,  Mr.  Howard,  and  this  examinate,  there 
was  a  pistol  shot  off  about  the  West  end  of  the 
said  Fxchange;  and  thereupon  this  examinate 
did  depart  from  the  said  Exchange,  and  did 
not  see  any  Portuguese,  save  only  the  Portu- 
guese aforef^aid,  hefore  the  said  pistol  was 
fired  off  as  aforesaid;  but  after  the  said  pistol 
was  fired,  he  d)d  see  divers  Englishmen  upon 
the  s!^id  Exchange  with  their  swords  drawn  ; 
and  that  he  did  alSu  see  divers  black  men 
there  also  with  their  swords  drawn  ;  whom  he 
conceives  may  be  Portujiuese ;  bat  what 
were  the  particular  passages  there  after  that 
time,  this  examinate  says  he  knows  not,  neither 
did  he  know  or  Itear  of  any  design  or  appoint- 
ment by  the  said  Portuguese,  to  be  or  met  at 
the  said  Exchange  that  night,  to  injure  or  af- 
front any  persons  wfiatsoever.  W.  Metham. 
Taken  and  acknowledged  the  day  and  year 
first  above  written,  before  us, 

«     Taos.  Foot,  Robert  TicHBORNE. 

[Vol.  ?,  p.  222. 

Extract  of  an  intercepted  Letter  to  Sir  Gervaco 

Clifton. 

Tomorrow  morning  the  Portugal  Arobassa* 
dor*s  brother  is  to  receive  his  Trial  at  the  Up- 
per»Bench  bar  in  Westminster  hall ;  these  be^ 
ing  appointed  his  judges,  viz.  the  Lord  Chief. 
Justice  Rolle,  (who  presides)  together  nitli  half 
a  dozen  counsellors  at  the  law,  and  as  many 
advocates  or  doctors  of  the  civil  law,  all  whom 
take  in,  so  to  be  their  assistant,  and  a  judge 
with  them  too,  sir  Henry  Blunt,  the  great  tra* 
velier.  It  is  already  generailv  believed  that;he 
shall  escape.^*^(l/nsubscribed.)  July  4;  1654* 


An  intercepted  Letter  of  Sir  W.  Vane  to  Sir 
John  Sayers,  Major  to  the  Lord  of  Oxford's 
regiment  at  the  Hague. 

Dear  Jack ; 
Here  is  a  foolish  Portugal  Ambassador, 
whose  brother  pretending  to  have  received 
some  affronts  in  the  New  Exchange,  came  the 
other  night  50,  or  60  of  them,  armed,  swords, 
pi«»tol9,  coats  of  mail,  and  coaches  full  of  gun- 
povfder,  to  have  blowed  up  the  New  Exchange, 
ii'they  could  not  have  gotten  in  ;  they  found 
ahnost  nobody  there,  only  4  or  5  gentlemen, 
of  whom  they  killed  two.  The  General  at  12 
o'clock  sent  to  take  the  brother,  and  7  or  8 
more,  out  of  his  bowse,  wluch  the  Ambassador 
was  forced  to  yield  to.  [l  Thurloe's .  State 
Papers,  CIO.] 

Extract  of  a  Letter  from  Mons.  de  Bordeaux, 
the  French  Resident  in  England,  to  Mons. 
Brienne  the  Secretary  of  State  in  France, 
6  December  lCd3.  (N.  S.) 

J'ajonterai  one  petiie  rencontre  arriv^e  (?e- 
puis  deux  jours  k  Tambassudeur  de  Portugal. 
Son  frere  et  toote  sa  famiile  prerendans  avoir 
et6  maltrait^s  par  qoelques  geotilhommes  An- 
glois  dans  la  Bourse,  se  r^solorent  Mardi  d'en 
Rvoir  raison,  et  se  rendirent  au  mt^me  lieu 
sur  le  soir  army's,  de  cottes  de  maille,  hnitsarts, 
rondaches,  pistolets,  grenades,  et  petards ;  se  sai- 
fiirent  des  portes  et  mont^rent  en  haut  od  quel* 
ques  Anglois  s'^tant  trouv^  il  y  eut  combat 
dans  lequel  le  colonel  Irlandois-  fut  tue  et  un 
autre  geotilhomme  spectateur. — Je  n'  ai  pas 
manqa^  de  rendre  tous  les  offices  d'mni  au  dit 
Sieur  Ambaosadetsr,  m^me  de  lui  donner  avis' 
sur  le  point  que  ses  gens  sensse  preparoient 
pour  cette  entreprise  de  les  retenir ;  mais  il 
croyoit  que  Thonneur  des  Portugais  ^toit  rrop 
engag^  pour  se  contenter  d'uii  coup  de  poig- 
nanl,  que  ses  gens  avoient  donnc  la  veille. 
[Vol.  1,  p.  616.] 

London  to  wit. 

The  Examination  of  William  Metham,  of  Me- 
tham in  the  county  of  York,  gentlemen, 
t^en  the  Btl)  day  of  April  165%,  before  us 
Thomas  Foot  and  Robert  Tichbourne,  al- 
dermen and  justices  of  peace  for  the  said 
city,  by  virtue  of  an  Order  of  his  highness 
the  Lord  Protector  and  the  Council  at 
'Whitehall,  hearing  date  the  7th  of  April 
instant. 

The  Examinate  being  examined,  and  asked, 
whether  he  was  at  the  New  Exchange  on 
Monduy  the  21st  of  November  ia&t,  he  answer- 
«tb,  tbat  he  was  not  there  in  the  Monday 
aforesaid ;  but  confessetb,  that  on  Tuesday  tka 
22nd  of  November  last,  he  was  at  the  New 
Exchange  aforesaid  ;  for,  being  on  the  way  to« 
wards  St.  James's,  he  this  examioanr,  did  meet 
the  Portugal  Ambassador's  own  coach  coming 
towards  the  Exchange,  about  the  Pall- Mall; 
and  Don  Pantaieon  Ijeing  in  the  same  coach,  did 
call  this  examinant  tuto  the  said  conch,  wherein 
yvere  (he  this  examinMit  believes)  a  knight  of 
Maltai  and  the  lord  of  Boyae^  and  some  others. 
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The  saperscriptiun. 
To  the  much  hoaourcd  Sir  Gerrase  ClifcoQ, 
knight  and   barooet,   present  tlie«e  most 
humbly  at  Cliftoo  iu  Nottiiiftfaamshire. 

[Vol.  3.  p.  427. 

▲  Justification  of  the  Proceedings  ngainst  the 
Portuguese  for  tiie  Murder  of  Mr.  Green - 
way,  notwitbstai\ding  their  relation  to  their 
Embassador. 

Tliat  the  matter  of  fact  may  be  truly  stated, 
whereby  the  iusolency  and  raaiiccTof  the  parties 
may  appear;  and  to  justify  our  proceedings 
Ugaiust  then),  though  relating  to  Che  embassa- 
dor, to  set  forth — ^That  the  tact  is  murder,  aud 
to  a  sin  against  the  law  of  God  and  man,  such 
as  by  the  Levitical  law  admitted  neither  pardon 
nor  sanctuary. — Joab  was  taken  from  ti:e horns 
4ii  the  altar.  No  cities  of  refuge  allowed  a 
murderer  by  the  law  of  Moses,  nor  privilege  of 
sanctuary  by  our  law.  « 

That  the  privilege  of  an  embns^ador  cannot 
exempt  him  from  his  trial  by  the  law  of  this 
nation.  It  xa  a  maxim  in  our  law,  that  no  fo- 
reign law,  either  civil  or  naiiooal,  can  take  place 
in  this  natiou,  unless  it  be  part  of  our  law  by 
act  of  parliament  or  by  a  continued  practice  of 
the  people  time  out  of  mind  if  admitted  here, 
atui  that  supposeth  an  universal  assent  of  the 

Q'le,  una  then  it  goes  fqr  (he  law  of  tlie 
And  therefore  whatever  the  civil  law  is, 
or  Jus  Gentium  pmctised  by  other  nations  is  not 
applicable  to  England.  Neither  will  it  be  any 
argument  to  exempt  this  Portuguese  from  his 
Trial  for  Murder,  though  some  examples  be  pro- 
duced (even  in  this  nation)  of  embassadors 
dispensed  with  from  the  trial  of  our  laws  by 
some  of  our  princes,  for  pr.ictice  of  treason 
against  the  state,  which  might  be  upon  parti- 
cular reason  of  state.  And  I  hold  treason  which 
may  be  contracted  by  endeavours  only,  more 
IMitloDable  than  murder,  and  I  do  not  know 
any  precedent  of  dispensation  with  the  trial 
of  an  embassador  for  murder  or  manslaughter, 
&c. 

That  upon  solemn  debaK;  it  hath  been  re- 
solved, by  the  opinion  of  lci\rned  counsellors 
and  common  lawyers,  embassadors  themselves 
are  to  be  tried  by  the  laws  of  this  nation,  and 
not  to  have  their  privilege. 

The  Queen  of  Scdts  was  tried  and  executed 
for  treason  hy  commissian  of  oyer  and  ter- 
roioer. 

The  Bishop  of  Ross  embassador  from  the  crown 
of  Scotland,  was  committed  for  treason,'  and 
resolved  by  tlie  opinion  of  five  learned  civilians, 
that  he  could  not  have  privilege  to  exempt  him 
from  his  Trial.  [Camb.  Eliz.  f.  976,  Co.  4  Inst. 
152, 15S.]  So  tbe  resolution  of  Sam.  Pelache's 
case,  the  embassador  of  the  king  of  Morocco, 
wherein  the  lord  Coke  cites'  the  opinion  of 
jvdm  ef  tbe  common  law  and  civilians. 
.  Vivian,  the  Pope's  legate,  here  was  restrained 
by  Heft.  9  for  disquieting  this  state,  and  forced 
to  swear  net  ta  act  any  thing  in  '  prejudiciam 
regis  etiegm'    [BenedictinVitliHeD.S.]    . 

Sen.  3  M  tbe  like  to  tbe  Pope's  emb 


dor,  who  was  lain  to  fly  '  timens  pelli  siw'  (as 
the  necord  saith).  [Record  in  Scaccario  Wesf. 
ciau«.  1.  1.  sir  Tho.  Cotton.]  Eik  1  restrained 
tlie  Pope*s  emhnssatlor,  until  he  leceivcd  satis- 
faction for  tiie  wrotiu:  done. 

In  the  year  15^3  Lewis  de  Prut,  embassador 
from  Charles  5,  was  commanded  to  his  house, 
fur  accusini;  falsely  cardinal  Wulsey  t**  have 
uractised  a  breach  between  Hen.  d.  and  the 
Kmperur  to  make  amity  with  the  French 
king. 

In  1508  Don  Gusnian  Despes  was  confined 
to  his  house  in  London,  for  sending  scaudulous 
letters  to  the  duke  of  Alva.    [Sir  T.  Cotton.] 

Tlie  like  was  done  to  Dr.  Alpen  and  Malvi- 
set,  Xhe  French  embassadors.  Bernardino  de 
Mendosa,  for  faU'ely  traducing  the  ministers  of 
StMte,  was  restrained,  &c.  [8ir  T.  Cotton. 1 
These  records  and  precedents  should  be  perusea 
in  the  originals  that  you  may  be  sure  to  procreed 
upon  safegroundf)  in  citing  of  them,  and  I  only 
mention  them  to  show  the  practice  of  the  law 
of  Kngland,  &cc. 

It  is  reasonable  tlie  law  sltould  be  so:  1st. 
for  Embassadors  and  their  families  have  the 
protection  of  the  law,  and  if  any  of  them  be 
injured  the  ptu'ty  thai  committed  the  offence 
must  incur  thepunisnment  of  ihe  laws :  [11  Ed. 
3.  Fitz.  Brev.  473.]  For  if  un  Englishman  rob 
or  kill  an  Emb.issador  or  his  servant,  he  must 
suffer  deatli,  nnd  therefore  rt^ason  that  they  who 
have  protection  of  the  law,  should  submit  ia 
the  law.     [Co.  7  15,  in  Calvin.] 

Snd.  It  would  be  destructive  to  Embassadors 
if  it  was  otherwise;  fur  if  they  were  not  subject- 
ed to  this  law,  that  the  people  of  this  aatioa 
may  have  remedy  against  them'in  care  of  injury , 
nobody  would  have  commerce  with'  them  ;  so 
that  tliey  might  be  starved  for  want  of  victuals 
or  other  commodities,  and  men  would  nut  con- 
verse with,  if  they  might  do  violence  to  their 
persons  and  estates,  and  must  not  be  punished 
by  this  law  without  appeal  to  the  foreign  prince 
from  whence  they  come.  [Hob.  Rep.  78. 113. 
Embassador  of  Spain's  Case.] 

Srd.  If  it  were  so,  then  istne  English  nation, 
in  relation  to  any  injury  done  them  by  Embas- 
sadors, under  the  protection  (upon  the  matter) 
of  a  foreign  prince;  for  they  must  appeal  to 
him  for  justice,  and  not  to  their  own  prmoe. 

4th.  Admit  the  foreign  prince  would  do 
justice,  the  same  caanot  be  done  without  exa- 
mination of  witnesses;  and  what  a  length  of 
time  and  trouble  and  expence  that  would  take 
may  be  easily  guessed ;  it  would  wear  out  the 
prosccotor,  and  probably  spend  so  much  time 
that  witnesses  and  parties  innocent  would  die 
in  the  interim. 

-  5th.  If  Embassadors  had  such  privilege  here, 
then  our  Ambassadors  must  have  the  bke  else- 
where :  nnd  if  an  Engluhmao  should  kill  -a 
Portuguese  he  must  be  sent  to  England  tn  b^ 
tried,  in  which  case  he  must  ^  unpunished) 
for  he  cannot  be  tried,  and  thcvQuere,  whether 
it  be  not  so  in  other  couotriet  ?  It  is  good  to 
keep  to  tbe  case  in  question  in  case  of  murder^ 
and  not  to  launch  (■»  privileges  in  general. 
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^nce  I  writ  th«  letter,  I  pcruBed  the  stat.  of 
97  £liz.  Micl  commiflfrioii  thereby  the  queen  of 
SoHs  was  tried ;  tmd  d<nibt  much  w^hether  it  be 
to  advatitai^c  to  lueotioo  it,  because  lier  trial 
was  by  special  commission  frmned  by  Act  of 
Parliameot  in'  the  nature  of  an  high  court  of 
justice.    Quere. — [Vol, «.  p.  4?8.] 


To  liis  biKhness  the  Lord  Protector  of  the 
Common  wealth  of  England,  Scotland,  and 
Ireland. — The  humble  Petition  of  Dun 
Pantaleo  de  Sii  ^  Meneses,  prisoner  in 
Newgate. 

Shewing  that  on  the  5th  of  (his  inst.  Ju!y»thq 
petitioner  being  brought  before  certain  judges 
at  Westminsier  to  answer  concerning  a  crime 
of  Murder  objected  Against  him,  the  petitioner 
then  alledged  his  agency  and  employment  here, 
beim;  made  a  public  minister  with  his  brotfier 
the  Lord  Embassador  from  the  king  of  Portugal 
his  mdster,  and  ttmt  he  was  taken  out  of  tiie 
house  of  reiideuce  of  himself  and  his  said 
brother  £iubu«sador,  to  answer  touching  the 
premises,  which  were  supposed  to  be  done 
during  the  time  of  his  residence  here,  for  the 
causes  aforesaid.  The  petitioner  prayed  al- 
iowance  of  his  privilege,  and  to  be  tried  accord- 
ing to  the  use  and  justice  of  all  nations  in  such 
cases,  and  prayed  counsel  to  be  allowed  him 
to  alledge  his  privilege,  but  was  denied  in  his 
requests;  and  for  fear  of  certain  torments  of 
death,  unless  he  pleaded  not  to  the  indictment, 
which  he  apprehended  would  be  instantly  exe- 
cnted ;  he  pleaded  thereto,  and  hnth  since 
received  juagment  of  death;  which  of  bow 
great  consequence  it  is,  being  as  he  conceivetli, 
violation  of  the  rights  of  Krabnssadors  in  his 
person,  and  otherwise,  your  highnesses  wisdom 
may  judge. — He  prayeth  respite  of  execution 
by  your  favour,  and  that  due  consideration  may 
be  bad  of  him  and  premises,  and  execution  on 
the  said  judgment  may  nut  be  done,  and  that 
he  may  be  remitted  to  his  king. 

*  Don  Pantaleo  de  Sa  s  Meneses*  « 

To  bis  highness  the  Lord  Protector  of  the 
Commonwealth  of  England,  Scotland,  and 
Ireland  — The  humble  Petition  of  Alvaro 
Gunsalves  Pereira,  master  of  the  horse  to 
the  Lord  Etnbassador,  Sheweth, 

That  he  is  innocent  of  the  crime  that  he  is 
Accused  of ;  besides  that  he  was  condemned, 
tlie  judges  thinking  be  had  submitted  to  the 
laws  of  Hni:land,  which  is  a  great  mistake,  fur 
he,  not'beinc;  acquainted  with  the  languatiie, 
ever  said  the  same  that  his  master's  brother 
said,  not  understandintruny  thing  that  was  past, 
neither  having  any  body  to  counsel  hun  herein. 
Therefore  he  humbly  beseeches  your  highness 
to  consider  of  it,  and  other  reasons,  that  do 
excuse  him  ;  and  to  grant  him  time,  wherein 
your  hichnes^  mav  be  better  informed  herein, 
Und'he  enjoying  the  privileges  of  the  £mbas> 
sador*s  fiiFiiily,  your  bii^hness  may  take  such 
resolution  as  you  sliall  think  most  just  and  fit. 
[Vol.  1.  p.G16] 


B<Menos,  the  French  AmbastMior  in  Eiiglaa(fi 
to  the  count  de  Brienne. 

My  lord  ;  Yon  will  have  without  doubt  re-  - 
cei>cd  the  articles,  which  the  Lord  Protector 
did  send  to  oie ;  likewise  you  nill  have  taken 
notice  uf  tht  demands  of  this  state,  whidi  did 
oblige  me  '  at  my  audience,  which  I  had  on 
Sunday  last,  after  I  had  interceded  for  the  bro- 
ther of  the  Ambassador  of  Portugal,  to  declare 
unto  him  in  general,  &c. 

An  Extract  of  a  Letter  of  Intelligence  irooi 

PariSk 

Sir ;  Yours  by  this  post  came  to  me  safe, 
wherein  I  see  how  the  Portuguese  Ailibassador'p 
brother  sufiered,  which  is  very  much  oonsidcrcHt 
and  looked  upoa  here.  Some  say,  it  ia  gal* 
lantly  done ;  others,  that  it  is  dangerous  for 
titc  Protector  to  use  an  Ambassador's  brother 
so ;  others  do  much  admire  it,  that  the  Pro- 
tector had  the  courage  to  do  the  like.  Uowevef 
ic  is  conceired  some  mischief  will  follow,  where 
the  Protector  shall  get  the  worst;  but  God  it 
over  ail. 

Paris  25-15  July»  1554. 

Extract  of  a  Letter  of  Intelligence  from  Parii, 
July  29, 1654.     [N.  S.]    (Not  signed.)      . 

It  is  believed  your  government  cannot  hold 
loO);  in  that  fashion  ;  yet  the  beheading  of  thft 
Portugal  Aicbassador's  brother  is  not  displeas* 
ing  or  wonderful  to  honest  men  ;  but  the  action 
he  committed  is  worse  ettcemedy  and  only 
taken  for  madness  and  temerity,  not  for  any 
gallantry  or  courage;  so  they  say, justice 
should  be  considered  over  all  things ;  yet  con- 
cerning sueh  a  person,  that  grace  should  take 
place  ;  which  is  all  here  said  of  that  matter. 

Letter  from  Mr.  Edward  Pashlowe  to  the  Pro* 
lector's  Council.  Dated Gravesend  Aug. 
3, 1C54. 

Right  honorable ;  I  make  bold  tn  inform  yonr 
honours,  that  this  day  an  attachment  ww 
granted  out  against  the  Portugal  AmhassadoKt 
good«,  at  the  suit  of  William  Garfeild,  vrho 
pretends,  that  the  said  Ambassador  owes  him 
52/.  and  more.  And  I  b£ing  desirous  not  to 
suffer  the  attachment  to  be  perfectly  executed 
withoDt  some  directions  from  yovr  honours. 
I  have  caused  my  servants  to  forbear,  until  I 
can  be  informed  from  your  honours,  whether  I 
shall  give  permission,  that  the  same  shall  be 
executed,  or  no.  Therefore  I  most  humbly 
pray  your  honours  to  send  me  such  order 
therein,  as  may  tend  to  my  security,  and  ao« 
cording  to  your  honour's  good  pleasure.  [VoL 
2.  p.  517.] 

Some  few  decisions  relative  to  tlie  Privile- 
ges of  Embassadors  and  of  persons  attached 
to  legations,  which  have  been  made  in  our 
courts  of  law,  are  collected  in  Comyns's  Digest, 
title  Embassador  B.  (they  relate  chiefly  to  the 
question  what  senants  of  an  Embassador  are 
protected  against  proves j  in  civil  suits  by  stat. 
7  Anne  c.  12,  which  pr«)tPCtion  was  at  one 
time  much  abused.)  Mr.  Ward,  in  his''  Enquiry 


'  aliud  inibt  factam  i^ui^in  quod  scclcm  vui 

*  prehensi  essent,'  saith  Appiao  ;  Tbe  eiabas* 
^ndors  of  the  protectants  at  die  c«»uitcil  of 
Trcnr,  (bough  difuiginj;  tbere  tiie  ducUine  of 
tlic  chtircbes,  coDtmry  lo  a  df  cree  tbere  cnucc- 
ed,  a  crime  cquIvaiciU  to  Tieatoii^  yet  stood 
tlicy  protected  Irom  any  puui^btucnt :  bo  much 
dotli  public  coiueuiency  prevail  n«;ninst  a  par* 
ticular  iniscbief;  that  the  state  of  Home,  ibuiigh 
in  case  of  the  most  ciipital  crime,  exempted  tiie 
tribunes  of  the  people  from  question^  dd^tog 
the  year  of  office :  [Auguu.  de  Legiboi  Aotiq. 
HQinan.]  And  tlie  civilians  all  c6nbent,  that 
'  legis  i\<i  jure  gentium  indicturo  est,  ec  eurum 

*  corpora  saUa  siut,  propter  uecessitateni  lega- 

*  tionis,  ac  ne  confuiuUnt  jura  comercii  ioter 
'  principes,*  the  redress  of  tuch  iiij cries,  by 
such  persons,  tite  example  ofinodorn  und  beat 
times  will  lead  us  to.  v'ivia  the  Pope\  tei;atc 
was  restnincd  by  Henry  2,  [Ocnedict.  in  Vita 
lien.  2.]  fi>r  exercising  a  power  in  his  realm, 
not  admitted  by  the  kiitt:,  in  disquiet  of  the 
stite,  and  forced  to  swear  not  to  act  any  thinz 
u\  *  pnjudicium  regis  vol  regni.*  flletord.  in 
Scaccar.   Wot   Claus.    Edw.  1.1   lieu.  3.  did 
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into  the  Foundation  and  History  of  the  Law 
of  Nations  in  Europe,"  chap.  xvii.  has  collected 
and  examined  several  precedents  (among  others 
this  of  Sa,  and  those  of  ihc  Russian  Embiusndor 
in  1708  and  of  Count  GUleubcrg  in  1717)  and 
several  opinions  of  jurists  retipecting  the  invio* 
labili'y    of    Emha^badnrs. 

Towards  the  end  of  the  rci&n  of  James  the 
firsr,  the  Spani:»h  IZrnbnssador  Inuisa  secrtaly  laid 
before  the  king  a  .Memorial  contiiiriingsume  very 
grievous  and  alarming  charges  a<;uinst  the  duke 
of  BuckingSam.  (See  Ilackefs  Life  of  arch- 
bishop Williams).  Upon  discovering  the  fuct, 
ll)c  duke,  wh'>  was  very  desirous  that  the  Em- 
bassador sbonid  be  punished,  applied  for  advice 
to  sir  Robert  Cotton,  and  obtained  from  him  iIm 
following  answer,  wliich  is  printed  in  the  Post- 
huma  of  the  author  aud  is  also  among  Tanner's 
MSbi.  in  the  Bodleian  Library  at  Oxford. 

AR^XATION  OF  PttOCEEDLNGS  against 
AMBASSADORS  WHO  HAVE  MIS- 
CARRIED  THEMSELVES,  &c. 

To  the  high  and  mighty  prince  George  duke 
of  Bucbingliam.  May  it  please  your  (^race ; 
"  In  humble  obedience  to  your  Grace's  com- 
mand, I  am  emboldened  to  present  my  poor 
advice  to  this  the  greatest,  and  most  important 
cause  that  ever  happened  in  this  ^tat:";  the 
ouiet  of  tlie  kingdom,  t!ie  honour  of  the  pri.ire, 
the  safety  of  the  Spanish  ambassador's  person 
exposed  hereby  to  the  fjry  of  the  people,  all 
herein  involved  ;  A  consideration  not  tIte  least 
for  the  reputation  of  the  state,  aud  g  )Vv'i  n^ 
meat,  though  he  little  deserved  it. 

'*  '^The  information  made  to  his  «acred  in:i- 
jesty  by  him,  That  your  Grncc  shouul  l.^ve 
plotted  this  parliament ;  wherein  if  his  mryjsty 
did  not  accord  to  ytmr  designs,  then  hj  lue 
authority  of  this  parliament  to  confine  ins  ti- 
ered ■person  to  some  place  of  pleasure,  aud 
transfer  the  regal  power  upon  the  princ?:  This 
infurmation  if  it  were  made  bv  a  suhjccr,  by 
the  laws  of  the  realm  were  (ligh  treason,  to 
breed  a  rupture  between  the  soverei;;nty  and 
the  uobihty,  either  by  reports  or  writin:s,  nnd 
by  the  common  law  is  adjudged  no  les^i :  1  iie 
author  yet  knowing  that  by  the  reprc«enting 
the  person  of  a  sovereign  prince  he  is  by  the 
law  of  nations  exempt  trom  rc;»al  trial,  all  ac- 
tions of  one  so  qualiticMl  being  made  the  act  of 
his  master,  until  he  disavow  :  And  inj^iries  of 
one  absolute  prince  to  another,  isjacttun  hosti' 
Utaivt,  and  not  treason.  The  immunity  of 
whom  civilians  collect  as  they  do  the  re&t  of 
ibeir  grounds,  from  the  practice  of  the  Roman 
state,  deducing  their  arguments  from  these  ex- 
amples. The  Fabii  ambassadors  from  Rome 
were  turned  safe  from  the  Chndes  with  demand 
of  justice  against  them  only,  although  they  had 
been  taken  bea'ing  arms  with  the  Ethruri.m 
their  enemies:  [Titus  Livius  2  dec]  The  ntn- 
bassadors  of  the  Tarquines,  *  Morte  a£Qiircndos 
'  Romaui  non  judic^runt,  et  quanquam   visi 

*  sunt  ut  hostium  loco  essent,  jus  tamen   ^cn- 

*  lium  voloit.'    And   where  those  of  Syphnx 
bad  plotted  the  murder  of  Masiniasa^  '  Non 
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the  like  to  one  of  the  Pope's  en»bn*sidors, 
another  flying  the  realm  5iecrcily,  fearing^  iimeas 
pclii  suif  as  the  record  saitli.  Edward  1,  Si> 
restraining  another  until  he  had,  as  his  pro- 
<;tniiors  had,  iui'ormed  (he  Pope  of  tlie  rault 
of  his  minister,  and  recfi\ed  satisfaction  of  tho 
wronjis.  Lithe  year  15'?3,  Lewis  de  Pratt, 
Entli.ivsador  for  ChRrles  5,  was  continnuded  to 
his  house,  for  acrusiii;;  fuUcly  cardinal  Wolscy 
to  have  practised  a  broach  between  Hen.  Q. 
and  his  master,  to  ihake  up  ti>e  amity  with  the 
French  king ;  sir  Michael  Throgiuortun,  bj 
Charles  0,  of  Trance,  wa^  so  served,  for  being 
t »')  husy  ^%ith  thr  prince  of  Condy  in  his  fac- 
tion. Dottor  Man,  in  the  year  15C7,  was 
tHurn  from  his  o^ui  house  in  Madrid,  and  put 
under  a  guard  to  a  straiter  lodging,  for  hreetl* 
i;:;;  a  scandal  (as  the  Conde  Teri  said)  in  using 
by  v%  arrant  of  his  place,  the  religion  of  his  coun- 
try, although  he  a  Hedged  the  like  permitted  to 
Glmsmun  de  Silva  their  embassador,  and  to 
tli«  Turk  no  lejs  thim  in  Spain.  In  the  year 
1568  Don  Ghuemfm  d'  Espei  was  ordered  to 
keep  his  house  in  London  lor  sending  scanda- 
lous letters  to  the  duke  d*  Alva  unsesded.  The 
bishop  of  Rossc  in  th/?  year  1671  was  first 
confined  to  his  house,  after  to  tlie  Tower,  then 
rommitttd  for  a  good  »pnce  to  the  bisliop  of 
Ely  his  care,  for  meddling  with  more  business 
than  belonged  to  the  place  of  his  employment: 
The  like  was  done  to  Dr.  Alpin  and  >lar\-isetr, 
the  French  embassadors  successively,  for  being 
busy  in  more  than  their  mtister's  atfaiis.  In 
the  time  of  Philip  the  2d,  of  Spain,  the  Wnetian 
embassador  in  Madrid,  protecting  an  offender 
that  fied  into  his  house,  and  denying  the  heads 
or  justices  to  enter  bis  bouse,  where  the  em- 
bassador stood  armed  to  withstand  them,  and 
one  Bodcvario  a  Venetian, 'whom  they  com- 
mitted to  prison,  fur  his  unruly  carrias;e,  and 
they  removed  the  emhsis^ador  unto  another 
house^  ufitil  they  had  searched  aud  found  the 
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ftador,  net  a  guoni  upon  his  house,  to  stay  the 
furjr  of  Hie  people  enrnf^ed.  The  embassador 
cooiplaining  to  ihe  king,  be  remitted  it  to  the 
SupromeCouncH;  ihey  justified  the  proceeding, 
condemning  Bodavario  to  lo5«  his  bead,  and 
other  the  embassaciors  servants  to  the  galleys, 
all  which  tbe  king  turned  to  banishment,  send- 
ing the  whole  process  to  Inego  de  Mendoza  his 
cmbaaiildor  at  Venice,  and  declaring  by  a  pub- 
lic ordinance  unto  that  state,  and  all  other 
priooesy  that  in  case  his  embassadors  should 
commit  any  ofience,  ui>wofti>i\y.  and. disagree- 
ing to  their  professions,  they  8b6ald.fMk|.«tlieo 
enjoy  the  privilege  of  tliose  officers,  rcfeVfing 
tbem  to  be  judged  by  them  where  theytlien 
resided.  Bernardino  de  Mendoza,  for  traduc- 
ing fidselytbe  ministers  of  the  state  to  further 
his  seditious  plots,  was  restrained  first,  and 
adter^commandcd  away  in  the  year  1.586.  The 
last  of  Spanish  instruments  that  disquieted  this 
Plate,  a  benefit  we  found  many  years  after  by 
their  absence,  and  feel  the  want  of  it  now  by 
their  redaction. 

Haying  thus  shortly  toadied  upon  such  pre- 
cedent examples,  as  have  fallen  m  the  way,  in 
my  poor  ob^rvation,  I  humbly  crare  pardon 
to  oiitr  up  my  simple  opinio  a  what  course 
;nay  best  be  had  of  prosecution  of  this  oi^ent 
cause.  I  conceive  it  not  unfit,  that  with  the 
best  of  speed,  some  of  the  c^ief  secretaiies 
were  sent  to  the  embxissador  by  way  of  ad- 
vice, that  they  understanding  a  notice  of  this 
information  amongst  the  common  people,  that 
ihey  cannot  but  conceive  a  just  fear  of  uncivil 
<:arriage  towards  his  lordship  or  his  followers, 
if  any  Uie  least  incitement  should  arise;  and 
therefore  for  quiet  of  the  state,  and  security  of 
liis  person,  they  were  bound  in  love  to  his 
lordship  to  restrain  its  well  himself  as  fol- 
lowers until  a  further  course  be.  taken  by  legal 
examination  where  this  aspersion  begun,  the 
way  they  only  conceived  secure  to  prevent  the 
jdauger ;  this  fear  in  likeli!iood  will  be  the  best 
motive  to  induce  the  embassador  to  make  dis- 
jCovery  of  his  inteUigence,  when  it  shall  be  re- 
quired ;  I  conceive  it  then  most  fit,  that  the 
prince  and  your  Grace  to  morrow  should  com- 
plain of  this  in  parliament,  and  leaving  it  so 
^  theic  advice  and  justice,  to  depart  tbe  house, 
tlie  lords  at  the  instant  to  crave  a  conference 
/of  some  small  number  of  the  comnaons,  antl  so 
conclude  of  a  message  to  be  sent  to  tl)e  em- 
Imssador  to  require  from  him  the  charge  and 
proofs;  the  persons  to  be  sent,  the  two  Speakers 
■of  the  two  bouses,  with  some  convenient  com- 
pany of  cither,  to  have  their  maces  and  ensigns 
of  office  borne  before  them  to  the  embassador's 
fate,  and  thea  forborne,  to  shew  fair  respect  to 
Uie  embassadors,  then  to  tell  them  tliat  a  re- 
Jation  being  made  that  day  in  open  paHiamtnt 
4Kf  the  former  information  to  the  king  by  his 
lordship,  they  were  deputed  fron^  both  houses, 
ihe  great  council  of  tlte  kingdom,  to  the  which, 
by  the  fundamental  law  of  the  state,  the  chief 
4S^e  of  tbe  king's  safety  and  public  quiet  is 
committed,  they  were  no  less  the  high  court  of 
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mining  and  correcting  all  atteiupts  of  so  high  » 
nature  as  this,  if  it  carry  truth ;  that  the^jr  re- 
^rded  the  honour  of  the  state,  for  the  Catholic'e 
UDJDoderate  using  of  late  the  lenity  of  sovereign 
grace  to  the  scandal  and  offence  of  too  inauy, 
and  this  aspersion  npw  newly  reflecting  upon 
the  prince  and  others,  Bieeting  with  tbe  former 
distaste  (which  all  in  public  conceive  to  make 
a  plot  to  breed  a  rupture  between  the  king  and 
state,  by  that  party  maliciou^y  laid)  hath  so 
iiifiamed  and  sharpened  the  minds  of  most, 
that  by  tbe  access  of  people  to  term  and  par- 
liameut,  the  city  more  filled  than  usual,  and 
the  ti«ic  itself  near  May^day  (n  time  by  custom 
aptcd  more  to  licentious  liberty  than  any  other) 
cannot  but  breed  a  just  jealousy  and  fenr  of 
some  disorder  likelly  to  ensue  of  this  informar 
tion,  if  it  be  not  alorehand  taken  up  by  a  fair 
legal  trial  in  that  high  court;  Neither  wast 
there  fearful  examples  in  this  kind  in  tbe 'em- 
bassadors of  Geitoa  upon  a  f«r  less  ground  in 
the  time  of  parliament,  and  bis  house  de- 
molished by  such  a  seditious  tumult :  The 
parliament  therefore,  as  well  to  secure  his  lord- 
^lip's  person,  followers  and  friends,  from  such 
outrages,  to  preserve  ihe  honour  of  the  state, 
whidi  needs  must  sufier  blemish  in  socb  mis- 
fortunes, they  were  sent  thitiier  to  require  a  fiiir 
discovery  of  the  ground  that  led  his  lordship  so 
to  inform  the  king,  that  tbey  migiit  so  there- 
upon provide  injustice  aud  honour,  aud  tliat 
the  reverence  they  bear  unto  the  dignity  pf  hi» 
master,  mav  appear  tlic  more  by  tbe  mannerly 
carriage  of  his  message.  The  twe  thai  are 
never  employed  but  to  the  king  alope,  were  at 
this  time  sent,  and  th^t  if  by  negligence  of  this 
'fair  acceptance,  tl»ere  should  happen  out  any 
such  disa<(ter  and  danger,  the  world  and  they 
must  justly  judge  as  his  own  fault :  If  upou  the 
delivery  of  this  message  the  ambassador  sliaU 
tell  bis  charge,  and  discover  his  intelligence, 
then  there  will  be  a  plain  ground  fur  the  par- 
liament to  proceed  in  examination  ainl  judg- 
ment; But  if  (as  I  believe)  he  will  refuse  if, 
then  is  he  muthmrtcandali  both  by  the  oommois 
and  civil  laws  of  this  reakn,  and  the  parhameoc 
may  adjudge  it  false  and  untrae,  and  declare 
by  a  pubhc  act,  tbe  Prince  and  yoor  Grace  inr 
nooent,  as  was  that  of  tbe  duke  of  Gloucester, 
9  Rich.  2,  and  of  York  in  Henry  €th  his  time, 
then  may  the  parliament  jointly  become  peti- 
tioners to  his  majesty,  first  to  confine  his  em- 
bassador to  his  boose,  restraining  his  departure, 
until  his  majesty '  be  acquainted  with  his  of- 
fence, and  as  well  for  security  as  for  further 
practice  to  put  a  guard  upon  the  place,  and  to 
make  a  proclamation  that  none  of  tlie  kiog^a 
subjects  shall  repair  to  his  bouse  without  ex- 
press leave :  And  to  send  withal  a  letter,  wiib 
all  speed,  of  complaint  against  liim  to  the 
king  of  Spain,  together  with  a  declaration  under 
the  seals  of  all  the  nobility  and  Speaker  of  the 
commons,  in  tlieir  names,  as  was  44  Hen.  3,  to 
tbe  Pope  against  his  legate,  and  H!^  £dw.  }. 
Requiring  such  justice  to  be  done  in  this  case, 
■•  by  tbe  leagues  of  muty,  and  law  of  natiouA 
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it  uAUal,  which  if  rbe  king  of  Sfwin  refuse,  or 
delay,  then  it  is  trantactio  criminis  upon  him- 
self, and  an  absulutiou  of  all  u  nitv  and  friendly 
intelligence,  and  amounts  to  no  less  than  a  i^ar 
<leiioonccd.  Thus  have  I  by  your  leave,  and 
«ammtind,  delivered  my  poor  opinion,  and  ever 
will  be  ready  to  do  yuor  Grace  the  best  sei^ ' 
vice,  when  you  please  to  command  it. 

Many  psrliculars  concerning  Leslie  the 
bishop  of  Kosae,  whose  Case  sir  Rolien  C*o(ton 
4]uotes,  may  be  found  iu  the  Trial  of  rbe  duke 
of  Norfolk,  anie,  vol.  1,  p.  957.  The  Case 
is  also  noticed  in  that  of  the  duke  of  Hamilton, 
mnte,  vol.  4,  p.  1155.  The  following  are  ex- 
tracted  from  Camden : 

**  Since  by  the  confession  of  all,  even  of  the 
tluke  himself,  the  bishop  c»f  Ross  was  charged  as 
principal  contriver  of  the  business,  they  entered 
into  a  serious  consultation  what  should  be  done 
^'ith  him,  being  an  embassador.  For  whilst  he 
(after  the  manner  of  other  embassadors)  thought 
he  miglit  lawfully  promote  the  interest  of  his 
prince  by  any  methods,  and  that  by  the  sacred 
and  inviolable  privilege  of  embassadors,  he  was 
not  to  be  accouu  table  to  another's  jurisdiction: 
Jie  had  already  committed  many  irregularities, 
by  raisine  rebelliim,  and  liolding  nocturnal 
cabab  with  the  earl  of  Southampton  and 
others ;  and  now  lately  with  the  English  fugi- 
tives in  the  Netherlands,  the  duke  d'  Alva,  the 
Spaniard,  and  the  Pupe,  for  invading  of  Eng- 
land. It  was  tlieremre  proposed  to  Daniel 
Lewis,  Valentine  Dale,  Wilham  Drary,  Wm. 
Aubrey,  and  Henry  Jones,  learned  civilians, 

1.  *'  Whether  an  Embassador  procuring  an 
insurrection  or  rebellion  in  the  Princess  coun- 
try, towHrd  whom  be  is  Embassador,  is  to  en- 
joy tlie  privilege  of  an  Embassador?" 

a,  *'  Whether  he  may  not,  Jure  Gentium  et 
C'ivili  Romaaorum,  be  puuished  as  an  enemy, 
iraitor,  or  conspirator,  against  that  Prince, 
notwithstanding  he  be  an  EmbniMulor?" 

To  these  two  questions  they  answered : 
'*  Touching  these  two  questions,  we  are  of 
opinion,  that  an  Embassador  procuring  an  in- 
surrection, or  rebellion,  in  the  Prince's  coun- 
try towards  whom  he  is  Embassador,  ought  not. 
Jure  Gentiuni,  et  Civili  Romanorum,  to  enjoy 
the  privileges,  otlicrwise  due  to  an  Embassa- 
dor; but  Uiat  be  may,  nutwilhstapding,  be 
punished  for  the  same. '' 

4.  **  Whether,  if  the  Prince  be  deposed  by 
the  common  aathorityiof  the  realm,  and  ano- 
thfrr  elected  and  invested  of  that  crown ;  the 
solicitor,  or  doer  of  his  causes,  and  for  his  aid, 
(although  the  other  Prince  do  suffer  such  one  to 
be  iahis  realm)  is  to  be  accounted  an  Eoibaasa- 
dor,  or  to  enjoy  the  privilege  of  an  Embas* 
•adorf" 

To  this  they  answered,  "  Wc  do  tliink,  that 
the  solicitor  of  a  Prince  lawfully  deposed,  and 
another  beiu^  invested  in  liis  place,  cannot 
have  the  privilege  of  an  Embassador,  for  tbat 
aooe  but  Pjrinces,  and  such  other  as  have  sove- 
feigpty,  may  have  Embassadors/' 

4.  '*  Whether  i  Priacc  coa&iog  into  another 


realm,  and  remaining  there  under  custody  and 
guard,  oti«;ht,  or  may  hove  there  his  solicitor 
of  his  c■iu^ea,  and  if  he  have,  wlietlier  he  is  to 
be  countrd  an  Kmlm^sador  V* 

To  this  they  answered,  "  We  do  think  tlial 
a  Prince  ccmiing  into  another  Prince's  realm, 
and  being  tliere  under  gnird,  and  custody,  and 
remaining  still  a  Prince,  may  have  a  solicitor 
tht-re;  but  whether  he  be  to  be  accounted  an 
Kmbassador,  that  dependeth  on  the  nature  of 
his  commission/' 

5.  •*  Whether  if  such' a  solicitor  be  so  ap* 
pointed  by  a  Prince  so  fljfing,  or  coming  into 
another  Prince's  realm ;  it  the  Prince  in  vrhose 
realm,  the  Prince  so  in  guard,  and  his  solicitor 
is,  shall  denounce,  or  cause  to  be  denounced,  to 
such  a  solicitor,  or  to  such  a  Prince  under  cus- 
tody, that  his  said  solicitor  shall  hereafter  be 
taken  for  no  Embassador ;  whether  then  such 
soliriior  or  agent  can  justly  claim  the  privilej^e 
of  Embassador  ^*' 

To  this  tliey  answered,  ««  We  doe  think  that 
the  Prince  to  whom  any  per^n  is  sent  in  mes- 
sage ol  Embassador,  may  for  causes  forbid  him 
to  enter  into  his  land«,  or,  when  he  hath  re^ 
ceivetl  him,  command  him  to  depart;  yet  so 
Ion:;  as  he  doth  remain  in  the  realm,  and  not 
exceed  the  bounds  of  an  Embassador,  he  nay 
claim  his  privilep<*  as  Embassador,  or  soltcitor, 
according  to  the  qtmlity  of  his  commission." 

6.  **  Whether,  if  an  Kmbassador  be  con* 
fcderacy,  or  be  aider,  or  comforter  of  any  trai- 
tor, knowing  his  treason  toward  that  Prince, 
to«Yard  whom,  and  in  whosa  r^alm  he  pre> 
tcndeth  to  be  Embassador ;  is  not  punisliable 
by  the  Prince  in  whose  realm  and  against 
whom  such  treason  is  committed,  or  coufede* 
racy  for  treason  conspired  i^ 

And  to  this  they  answered,  '*  We  do  think 
that  an  Embassador  aiding  and  comfoiting  any 
traitor  in  his  lre«ison  towiird  the  Prince  with 
whom  he  pretendeth  to  be  Embassador  in  his 
realm,  knowing  the  same  treason,  is  punishablQ 
by  the  same  Prince  against  whom  such  treasoa 
is  committetl.''* 

V  According  to  these  answers  of  the  civi- 
lians, Ross  being  culleii  up  from  the  isle  of  Ely, 
and  receiving  a  sharp  reprimand,  it  was  de- 
clared by  the  council,  that  be  should  be  no 
longer  reputed  on  Embassador,,  but  be  severely 
pniiislied  according  to  his  demerits.  He  an- 
swered,  *  That  he  was  the  Embassador  of  an 
^  absolute  queen  that  was  unjustly  deposed, 

*  and  had,  according  to  his  duty,  carefully  en- 

*  deavouted  the  delivery  of  his  princess,  and 
'  the  safety  of  both  kingdoms:  thsc  became 
'  into  England  n  ith  the  full  authority  of  an 
'  Embassador  under  public  warraodise,  which 
'  he  had  produced ;  and  that  the  sacred  privi- 
'  leges  of  Embassadors  are  by  no  means  to  be 

*  inlrinKed/  Burghley  most  gravely  informed 
him,  <  Ihat  neither  the  privileges  of  an  Eos- 

*  bassoge,  nor  letters   of  pubuc  warraadise, 

*  These  queries  and  answers  are  thus  given 
in  Murdiu's  State  Papers,  Camden  abrk%Q^ 
them. 
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*  oould  protec^t  Embassadon  that  offend  against 
'.the  public  majesty  of  a  prince,  but  that  they 

*  are  liable  to  be  puuished  for  the  same,  cUe 

*  wicked  Embassadoi's  might  plot  against  the 
'  life  of  princes  without  any  punishment/.  On 
the  other  band,  hescifHy  maintained, '  That  the 
'  privileges  of  Embassadors  bod  never  been  vio- 

*  latea*  (CO  use.  *»»•  own  words)  •  vh  JurU  (hut 
'  via  Jacti  :*  And  he  pleasantly  wislied  them 
'.not  to  shew  him  fouler  play  titan  (he  English 
'  Embassadors,  Tiirockmortun  in  France,  and 
'  Randolph  and  Tamworth  in  Scotland,  had 
'  found ;  who  had  raised  rebellions,  and  openly 
'  fomented  them ;  and  yet  suffered  no  greater 
'  4>unishraent,  than  tfie  being  commanded  to 
'  depart  within  such  a  time.'  When  they  be- 
gan to  urge  him  with  testimonies  of  English- 
men, he  gently  desired  them  not  to  do  it,  since 
bjr  a  common  received  custom,  which,  as  he 
said,  was  grown  into  a  law,  '  The  testimony  of 
'  an  Englisnmau  against  a  Scotchman,  or  of  a 
'  Scotcliman  against  an  Englishman,  was  not 
'  to  be  allowed  ot/  After  some  debates  whe- 
ther this  would  hold  good,  unless  betwixt  the 
borderers  of  both  kingdoms,  and  that  in  cases 
relating  to  the  frontiers;  and  whether  the 
English  Embassadors  had  raised  rebellions; 
Ho&s  was  committed  to  the  Tower  of  London  j 
where  being  kept  close  prisoqer,  within  a  while 
he  answered  to  all  questions,  with  this  proviso, 
That  his  answers  should  not  be  prejudicial  to 
any*    '  He  excused  the  queen  of  Scots,  for 

*  that  she  being  a  prisoner  in  the  flower  of  h^r 
^  age,  could  not  but  use  her  utmost  endeavours 
'  to  regain  her  freedom,  since  queen  Elizabeth 
'  denied  her_  access  to  her  presence,  debarred 
'  her  from  afl  hope  of  her  liberty,  and  openly 
'  relieved  her  enemies.  The  duke  he  excuseo, 
'  in  that  be  had  doue  nothmg  as  to  the  marriage 
'  with  the  queen  of  Scots,  but  with  the  consent 
'  of  many  of  the  queen's  council ;  nor  could  he 
'  forsake  her,  though  he  had  promised  to  do  so 
'  under  his  hand  aud  seal,  since  there  was  be- 
'  fore  a  mutual  enEagemeut  of  marriage  betwixt 
'  them.'  Lastly,  he  excused  himself,  *  For  that 
'  since  he  was  an  Embassador  and  a  servant, 
'  he  couhl  not  without  a  sin  depart  from  his 
'  duty,  and  abandon  his  princess  in  her  distress.' 
But  that  *  he  proposed  the  liesign  uf  seizing  on 
'  the  queen,  with  no  other  intent,  than  to  try 
'  whether  the  duke  had  courage  to  undertake 
'  such  an  attempt.'  The  crnues  of  the  other 
conspirators  he  cunnini^ly  exteuuated,  but  could 
by  no  means  be  brought  to  tell  the  names  of 
the  gentlemen  who  had  devoted  their  service 
to  the  duke  in  seizing  the  queen.  But  he  con- 
fessed, that,  by  the  queen  of  Scots  orders,  he 
had,  by  servants  employed  betwixt  them,  treat- 
ed vf'itk  the  duke.  Arundel,  Lumley  and  Throck- 
morton, and  with  the  lord  yiscouut  Montacute 
by  Lumley,  about  putting  the  castles  in  Scot- 
land, the  hostages,  and  the  king  of  Scots,  into 
Englishmen's  bauds,  about  renouncing  the  title, 
anaeiving  up  the  English  rebels." 

Afterwards,  under  the  year  1573,  he  says, 
''  That  England  might  be  the  better  secured 
from  all  domestic  attempts  upion  the  queen  of 


SgqU  accouat,  John  Lesley  bishop  of  Roh  (v^ha 
had  served  his  queen  with  an  approved  loyalty, 
though  to  the  ruin  of  some,  and  the  danger  of 
more^  was  dismissed  from  the  Tower,  and  com- 
manded to  depart  England. '  He  accordingly 
withdrew  into  France,  being  deadly  afraid  of 
the  earl  of  Southampton,  (whose  life  he  brongiit 
into  danger  by  the  discm-ery  he  made)  and  of 
Henry  Howard  the  duke  of  Norfolk's  brother,^ 
for  the  appeasing  of  whose  displeasure,  he 
wrote  an  apolof^y  for  himself.  He  was  scarce 
gone,  but  H.  Cokin,  his  private  letter-carrier, 
was  apprehended,  and  by  his  confession  Morgan 
discovered ;  who,  being  a  forward  man  to  pro- 
mote any  secret  designs  for  the  queen  of  Scots 
interest,  and  very  eager  to  put  them  in  execu- 
tion, presently  fled.  Atsio,  the  principal  nhy- 
siciad  among  the  Papists ;  and  Good,  both  of 
them  doctors  of  physic;  and  Frauds  Berty, 
were  kept  in  prison  for  some  months,  for  hold- 
ing a  private  correspondence  with  her  by  let* 
ters;  and  upon  the  same  account  were  lienry 
Goody er  and  Richard  Lowder  had  in  suspicion. 
'*  In  the  mean  time  the  bishop  of  Ross  was 
not  wanting  in  the  duty  of  a  most  faithful  sub- 
ject to  the  queen  of  Scots,  but  solicited  the 
emperor,  the  Pope,  the  French  kine,  and  tha 
catoolic  princes  of  Germany,  who  held  him  ia 
hopes,  but  performed  just  nothing." 

Mr.  Ward  citet  the  following  Case  fron 
Finet: 

''  In  the  year  1627,  one  Philip  Weiseman,  a 
German,  who  was  a  kind'  of  purveyor  to  fo- 
reigners in  England,  having  bargained  to  defray 
the  Embassador  of  Denmark's  expences  at  a 
certain  rate  from  Paris  to  London,  made  some 
unreasonable  demand  upon  him  on  bis  arrival 
at  the  latter  place,  and  that,  says  Finet,  '*  with 
much  touch  to  his  honour.*'  The  Embassador 
complained  to  the  Lord  Chamberlain,  who  ac- 
quainted the  King,  order  was  made  for  the  Lord 
President  of  the  Council,  the  Lord  Chamber- 
lain, and  the  Vice  Chamberlain,  to  **  hear  and 
determme*'  the  business.  The  cause  was  exa- 
mined, aud  the  following  Record  and  Sentence 
was  the  consequence  : 

•*  Henry,  Earl  of  Manchester,  President  of 
the  Privy  Council  of  his  Majesty  of  Great  Bri- 
tain; Philip,  Earl  of  Montgomenr,  Great 
Chamberlain,  and  of  the  Council  ot  State  to 
his  said  Majesty,  being  Commissioners  and 
Deputies  for  his  said  Majesty  to  bear  the  pro* 
testation  which  the  Lord  Rosenbranck,  Embas- 
sador Extraordinary  to  his  Majesty  of  Den- 
mark, shall  make  against^  Philip  Weiseman,  for 
certain  injuries  and  calumnies  which  he  should 
speak  and  write  against  his  person,  in  prejudice 
of  the  honour  of  the  King  his  master,  and  uf  bis 
own  particular  reputation ;  having  by  expresa 
commandment  from  his  Majesty  adjourned, 
and  examined  the  foresaid  Philip  Weiseman, 
and  having  understood  at  the  same  time^  by 
confrontation,  some  of  the  domestics  of  the  saia 
Lord  Emb&ssador,  and  others;  as  also  exa- 
mined his  letter  to  the  said  Lord  Ambasi^or : 
we  find  that  the  said  Philip,  without  any 
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Bdn  orcfluse,  having  receired  more  monies  than 
were  agreed  apoo,  nccorditig  to  his  own  eon» 
fes<(ion,  hath  maliciouslj  and  impudently  blazed 
abroad,  Kucfa  words  and  writings,  without  hav- 
ing regard  to  tite  honour  of  the  perSon  whom 
he  presents,  or  to  his  own  particular  quality : 
Therefore  we  huve  inordered  that  ht  be  put  in 
safe  custody,  anril  he  give  satisfaction  to  the 
foi-esaid  Embassador,  if  he  thinks  it  not  fit  to 
bring  him  before  the  King  his  master,  to  be  pu- 
nislied  according  to  his  demerit.  In  faith 
whereof  we  sign  this  present  instrument  this 
14th  of  April  1637.  Manchester — Montgo- 
inery — Cai  leton ." 

'*  The  fellow,  persisting  stubborn  and  most 
averse  from  submission,  was  after  four  or 
five  days  restraint  in  the  house  of  a  messenger, 
delivered  by  a  warrant  from  the  Lord  Presi- 
dent, and  tt)e  Lord  Chamberlain,  from  the 
Messenger's  hands  to  the  Embassador's;  who, 
causing  him  to  be  imprisoned  in  the  Connter, 
by  virtue  of  the  said  warrant,  w  hich  gave  him 
power  to  dispose  of  him,  he  was  upon  the  point 
of  being  sent  to  Hamburgh ;  but  his  stomach 
lessening,  and  his  submission  made  with  ac- 
knowledgment of  his  guilt,  both  by  word,  and 
writing,  he  was  at  last  set  at  liberty." 


lai 


In  the  Case  of  Owen  or  Collins,  ante,  vol.  S, 
8B1»  sit  Francis  Bacon,  Attorney  General, 
[aid  it  down,  that  **  by  the  Law  of  Kations  if 
an  Embassador  compass  and  intend  death  to  the 
.  person  of  the  king  in  whose  land  he  is,  he  may 
t>e  condemned  and  executed  for  treason ;  but  if 
he  comtnit  any  other  treason  than  this,  it  is 
other wibe:  then,  he  should  be  senc  to  his,  own 
country.*'  See  also  vol.  1,  p.  1046,  and  Dr. 
Story's  Case  (p.  lOSf  of  the  same  volume,  re- 
ported niso  by  Dyer)  cited  chap.  S,  sections  3, 
and  9  of  the  1  reatise  on  the  Pleas  of  the  Crown 
by  Mr.  East,  who  after  speaking  of  the 
local  allegiance  due  from  foreigners  in  this 
country,  and  of  the  grounds  of  such  allegiance, 
says,  "  The  case  of  an  Embassador  is  not 
iQeant  to  be  included  in  the  foregumg  observa- 
tions. The  exception,  if  any,  is  grounded  on 
principles  of  policy  and  not  of  justice."  And 
he  refers  to  a  chapter  (to  be  puhlrshed  here- 
after, as  it  seems]  '*  Of  persons  capable  of  com- 
mitting crimes." 

Coke,  4th  Inst.  153,  says,  "  If  a  foreign  Em- 
bassador, being /^rrirer,  commit*  eth  here,  any 
crime,  which  i»  contra  jus  gentium,  ns  treason, 
felony,  adultery,  or  any  other  crime,  which  is 
agaiist  tiie  Law  of  Nations,  he  loseth  the  pri- 
irilege  and  dignity  >f  an  E  itbus>ador,  as  unwor- 
thy of  so  high  a  place ;  and  may  be  punished 
here,  aii  any  other  private  alien,  and  not  to  be 
remanded  to  hiS  Sovereign  but  Cif  courtesy. 
Aud  so  of  contracts,  that  be  gnnd  jure  gentium  ; 
he  must  answer  here.  But  if  any  thi«>p  be  mu- 
lum  pro'nbitfim,  by  an  act  of  Parliament,  pri- 
vate la^^,  or  custom  of  t  lis  realm,  which  is  not 
maluiH  in  se,  jure  gentium,  nor  contra  jus  gen- 
tium ;  an  Enibis^ador  residing  here  shall  not 
be  bound  by  any  of  Uiem.'^ 


Hale  writes  thas :  "^  Here  tomewhat  may  be 
of  use  to  be  said  touching  treasons  by  ambasm- 
ders  of  foreign  princes,  wherein  although  some- 
times reason  of  state  and  the  common  interest 
of  princes  do  de  facto  govern  in  these  cases,  yet 
it  will  not  be  amiss  to  consider  the  opinions  and 
practices  of  former  times  in  relation  t»  this 
matter. 

*'  First,  If  an  Englishman  born,  though  ha 
never  took  the  oath  of  allegiance,  becomes  a 
sworn  subject  to  n  foreign  prince,  and  is  em- 
ployed by  liim  into  Enghmd  as  bis  minister, 
agent,  or  ambassador,  and  here  conspires 
against  the  king's  life,  he  shall  be  indicted  and 
tried  for  treason,  as  another  subject  should  be; 
and  the  reason  is,  because  no  man  can  shake 
off  his  country  wheteln  he  was  bom,  nor  ab- 
jure his  native  soil  or  prince  at  his  pleasure. 
This  was  the  ca^  of  Dr.  Story,  who  had  sworn 
allegiance  to  the  crown  of  Spain,  and  was 
here  condemned  and  executed  for  treason  *. 
Vide  Camden's  Eiiz.     14  Eliz.  p.  168. 

**  Secondly,  but  if  a  foreigner  being  the  agent, 
minister,  or  ambassador  of  ^  foreign  prince  ei- 
ther in  amity  or  enmity  witli  the  king  of  Eng- 
land, come  over  with  or  without  the  king's 
safe-conduct,  and  here  conspire  against  the  life 
of  the  king,  or  to  raise  rebellion  or  war  against 

*It  seems  highly  absurd,  that  a  person  owing 
allegiance  to  any  sovereign  power,  should  by 
that  power  be  recognised  under  a  character  so 
apt  as  that  of  ambassador  from  a  foreign  state, 
to  require  from  him  services,  and  to  impose  on 
him  duties  inconsistent  with  such  allegiance. 
Some  years  ago  it  was  reported  currently,  and, 
as  I  have  reason  to  believe,  tnjjy,  that  the 
elector  [now  king]  of  Bavaria  was  disposed  to 
appoint  as  his  minister  to  our  court,  sir  Benja- 
min Thompson  (the  count  of  Rumford,)  who 
was  bom  a  subject  of  Great  Biitiiin,  and  that 
the  British  government  (most  properly  as  I  Con- 
ceive, notwithstanding  Wicquefort's  doctrine,) 
signified,  ttiat  he  could  not  be  received  m  that 
station.  Tl>e  maxim  *  Nemo  potest  enuerc  pa- 
'  triam  ncc  ligeantis  dehitum  ejurare,'  is  rigidly 
maintained  in  our  books ;  and,  by  dit  ers  statutes, 
acts  by  English- born  5ubjects,in  contravention  of 
that  maxim,  are  severely  punished  :  See  Brac- 
ton,  lib.  3,  c.  9.  Fleta,  c.  2.  St«mford,  67. 
Lord  Coke's  Commentary  upon  Littleton,  sect. 
198.  1  Hale's  Pleas  of  the  Crown,  68.  East's 
Pleas  of  the  Crown,  c.  2,  sections  3,  23,  33.  • 
1  Bl.ickst.  Comm.  c.  10.  4  Blackst.  Couim. 
c.  6,  (pp.  74,  87),  c.  12,  s.  11.  Some  roreigti 
Jurists,  however,  maintain  a  diHTireni  doctrme. 
See  Vuttel,  hook  1,  c.  19,  s.  218,  220,  925. 
Wicquelort's  L'Ambassadour,  &c.  liv.  1,  111, 
and  also  his  Meuioires  pour  les  Ambassndeurs. 
Wi  quefort,  however,  in  his  section  entitled, 
*•  Lp  Pimce  pent  employer  dcs  KMrangersen 
j>es  Ambassaiies  mesmes  dans  letr  Patrie,*' 
observes,  that,  ''En  Angletene  les  sujets  ont 
une  obliciatione  plus  forte  et  plus  particulier« 
qu'ailleiirs  en  vertu  du  Droit  que  Pnij  y  np- 
^pelle  Allei^eance."  See,  too,  Pccquet's  Esprit 
des  Maumes  Pelitiques,  c.  21. 
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him,  some  hsve  been  of  opinion,  that  he  may 
be  hidicted  of  treason ;  but  by  the  cinlianB  he 
cannot,  becaase  he  came  in  aa  a  foreign  am- 
bassador representing  the  person  of  his  prince, 
and  therefore  is  not  to  be  so  dealt  with  in  such 
oase,.bat  by  the  law  of  nations  may  be  dealt 
with  as  an  enemy, not ns  a  traitor;  and  though 
he  have  the  protection  and  ssfe-conduct  of  tne 
king  of  England,  yet  it  is  under  a  special  capa- 
city, and  ior  a  speciel  end,  namely,  as  a  fo- 
reign agent ;  but  if  he  be  criminally  proceeded 
against,  i(  most  be  as  an  enemy  by  the  law  of 
war  or  nations,  and  not  as  a  traitor ;'  but  how 
far  and  in  what  eases  he  may  be  dealt  with  as 
an  enemy,  remains  to  be  farther  considered. 
Camden's  Eliz.  sub  anno  1571,  p.  164. 

"  Thirdly,  therefore  those,  that  are  most 
strict  after  the  rights  and  pnvileges  of  ambas*' 
ladors,  yet  seem  to  agree,  that  if  he  do  not 
only  conspire  the  death  of  the  king  or  the  rais- 
ing a  rebelliun  against  him,  hot  actually  at- 
tempt such  an  act,  as  actaally  or  interpreta- 
ttvely  is  a  consummation  tiiereof,  though  possi- 
bly the  full  effect  thereof  du  not  ensue,  vet  he 
may  be  dealt  witlial  as  an  enemy,  and  by  the 
law  of  nations  he  may  be  put  to  death,  as  if  he 
should  stab  or  poison  the  prince,  and  yet  duth 
not  kill  him,  or  raise  an  actual  rebellious  army, 
or  should  levy  an  actual  war  against  the  prince 
to  whom  he  was  sent,  and  in  that  prince's 
country,  as  Fahins  the  Roman  ambassador  to 
the  Gauls,  by  challenging  and  fighting  with 
tlie  champion  of  the  Gauls ;  Plutarch  in  vitA 
Num^e,  the  prince,  to  whom  he  is  sent,  may, 
without  consulting  the  prince  that  sends  htm, 
inflict  death  upon  such  an  ambassador  by  the 
law  of  nations,  as  an  enemy  :  '  Cfmsummnta 
'  autem  sunt,  que  eonsque  producta  sunt,  quo 

*  prnduci  ab  hominihus  soUnt,  <t  quae  deliii- 
'  qoendi   finem   statuere  solemus.*    Vide  Al- 

*  bericus  Gentili'>,  lib.  2,  cap.  2,  de  legationilius  ' 

*'  Fourthly,  Bui  in  case  of  a  bare  conspiracy 
agaiuiit  the  life  of  the  king,  or  a  conspiracy  of  a 
rebellion  or  chaofse  of  government.  noDarum 
rerum  molimina,  there  is  great  diversity  of  opi- 
nions among  learned  men,  how  far  the  privi- 
lege of  an  ambassador  exempts  him  from  oenat 
prosccHtinn  as  an  enemy  for  such  conspiracies 
or  mcrnsumtnate  attempts,  thatdo  not  proceed 
farther  thnn  the  machination,  solicitation,  or 
conspiracy. 

**  Upon  an  attempt  of  this  nature  by  the  bi- 
shop of  RoiKse.  agent  and.  ambassador  of  the 
queen  of  Scots,  14  Eliz.  iiip  question  was  pro- 

5ounded  to  Lewes,  pale,  Drury,  AubVy,  and 
ones,  docrors  of  law,  viz. 
*•  *  Whether  an  ambassador,  who  stirreth  np 

*  rebellion  asaio^t  the  prince  to  whom  he  is 

*  sent,  should  enjoy  theprivilegesof  an  ambas- 

*  sador,  and  not  be  liable  to  the  punishments  of 

*  an  enemy  ?' 

**  Tliey  answered,  That  such  an  ambassador 
hath  by  the  law  of  nations,  and  by  the  civil  taw 
of  the  Romans,  forfeited  ail  the  privileges  of  an 
ambassador,  and  is  liable  to  punishment.  See 
the  rest  of  the  resolutions  touching  this  matter, 
Camden*s.&liz.  subaono  1571,p.  164,165,370. 


«*  Herenpon  he  was  committed  to  the  Tower, 
but  yet  no  criminal  process  against  bim  as  an 
enemy. 

^  And  Mendoza  the  Spanish  ambassador, 
who  here  in  England  (o^ttered  and  encouraged 
treason,  was  not  dealt  with  according  to  the 
utmost  severity,  that  possibly  in  such  cases 
might  be  used,  but  was  only  sentaway^  uib 
4innp  ftr  Eliz.  Camden's  Eliz.  p.  996.  The 
lord  L'Aubespine  also,  the  French  ambassador, 
that  conspired  the  queen's  death,  was  not  pro- 
ceeded against  criminally,  but  only  reproved 
by  Burghley,  and  advised  to  be  mtore  Careful 
for  the  future.  Camden's  Eliz.  sab  anno 
1587,  p.  878, 379. 

<*And  upon  these  and  some  antient  in- 
stances among  the  Romans  and  Cartbaginians, 
learned  men  have  been  of  opinion,  that  an  aa>- 
bassador  is  not  to  be  punished  as  an  enemy  lor 
traitorous  conspiracy  against  the  prince  tp  whom 
he  is  sent,  bat  is  only  to 'be  remitted  to  the 
prince  that  sent  him.  Albericus  Gentilis  de 
Legationihus,  lib.  9,  cap.  18.  Grotius  de  Jur« 
Belli,  lib.  9;  cap.  18,  who  gives  these  two  in- 
stances in  confirmation  thereof. 

**  The  truth  is,  the  basinets  of  ambassadors  Is 
rather  managed  according  to  rules  of  prudence, 
and  mutual  concerns  and  temperaments  among 
princes,  where  possibly  a  severe  construction 
of  an  am'bassador's  actions,  and  prosecntious  of 
them  by  one  prince,  may  at  another  time  re- 
turn to  the  like  disadvantage  of  his  own  agents 
and  ambassadors ;  and  therefore  they  are  rather 
temperaments  measured  by  politic  prudence 
and  iodulvence,  than  aacordmg  to  ttie  strict 
rules  of  reason  and  justice;  f"rsuwty  conspi- 
racies of  this  kind  by  ambassadors,  are  com  rary 
to  the  trust  of  their  employments,  and  may  be 
destructive  to  the  state  whereuoto  they  are  sent, 
and  according  to  true  measures  of  justice  d^ 
serve  to  be  punished,  as  acts  of  enmity,  hosti^ 
hty  and  treachery,  bv  private  persons. 

*'  And  although  nt  all  hands  it  is  admitted, 
that  the  prince,  to  whom  the  ambassador  is 
sent,  b  the  judge  of  the  miscarriage  of  si>cb  fo- 
re.gn  ambassador,  without  any  application  to. 
the  master  from  whom  he, is  sent,  and  without 
any  actual  dedition  or  giving  him  up  to  the 
judgdient  rrf  the  law;  jet  they  assign  this  rea- 
son of  theditTerence  between  a  bare  conspiracy 
or  mactiinsitinn  against  the  pnnce,  end  an  me* 
tunl  attempt  of  treason,  whether  against  his 
person  or  governmrnt,  which  hath  attnined  as 
great  a  consoramation  as  such  auilinssiidor  is 
able  to  effect,  as  procuring  the  wounding  ot  the 
' prince,  or  an  actual  attempt  to  poison  him, 
though  death  ensue  not,  or  an  actual  raising  of 
a  rebellious  army  against  him^;  because  in  these 
latter  the  mischief  is  consummate,  as  fa:  as  the 
ambassador  could  effect  it,  and  so  prohibited 
not  only  by  the  dvil  and  muuicip.tl  la%^s,  but 
by  the  laws  of  nations ;  butinconsiimpnate  ma- 
chinations, according  to  their  opinions,  are 
raised  to  tlie  crimen  uesa  nmjntutit,  hy  civil  or 
municipal  laws  or  constitutiors ;  and  they 
think  it  too  hard,  that  an  aii.ba^«^adoror  foreign 
agent,  who  doth  suitincre  personam  prindfts, 
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skoHld  be  obnoxioas  to  •  cafHtal  pnnisbinetit 
for  biire  machinttion  or  contpiracy,  which  is  « 
secret  thine  and  of  great  latitude ;  but  this,  as 
I  have  said,  is  rather  a  pmdentiai  and  polidc 
coQsideration,  and  not  according  to  the  strict 
measure  of  justice. 

•*  But  now,  altliough  it  should  be  admitted 
that  a  foreif^a  ambawador  conaoiittin^  a  con- 
sammate  treason  is  not  to  be  proceeded  against 
as  a  traitor,  but  as  an  enemy ;  yet  if  he  or  his 
associates  couiniit  any  other  capital  offcoce,  as 
rape,  murdery  thed,  (he?  may  be  indicted  and 
proceeded  against  by  indictment  in  an  ordinary 
couirse  of  justice,  as  other  aliens  committing 
like  offences ;  for  though  those  indictments  run 
ctn^ra  pMtm  rtfu^  yet  they  run  not  contra  /i- 
geanliir  turn  debUum  ;  and  therefore,  when  in 
the  late  troubles,  the  brother  and  servants  of 
the  Portugal  ambassador  committed  a  murder 
in  the  Exchange,  they  were  tried  and  convicted 
by  a  special  commission  of  Oyer  and  Terminer, 
directed  to  two  judges  of  the  common  law, 
some  civilians,  and  some  gentlemen,  to  pro* 
ceed  according  to  the  ordmary  course,  *  se- 
*  cundum  legem  et  coniuctudinem  regni  An- 
'  gli«/  whereupon  some  of  them  were  convict 
by  jury,  and  had  judgment;  and,  as  I  remem- 
ber, some  of  them  were  executed.  And  yet 
many  civilians  will  allow  the  same  privilege  to 
the  cpmitei  legati^  as  to  the  ambaseador  himself. 

**  And  the  difference  between  proceeding 
•gainst  an  alien  (whether  ambassador  or  other) 
iu  cases  of  felony  and  treason,  is  well  illustrated 
by  the  book  of  40  Ass.  95,  where  a  Norman 
captain  of  ft  ship,  with  the  help  of  English  ma* 
rineps,  oo*vmittcd  robbery  and  piracy  upon  the 
narrow  seas ;  the  English  pirates  were  convict 
and  attaint  of  treason,  but  the  Norman  captain 
was  attaint  of  felony,  but  not  of  treason,  he- 
cause  it  could  not  he  said  contra  ligcantie  su^ 
dehitum:' 

Mr.  Justice  Foster,  in  the  introduction  to  his 
Discourse  on  High  Treason,  calls  the  law  re- 
jspecting  this  matter  ^'  extremely  right  and  ex- 
p«dient  considered  as  a  general  rule,"  yet  he 
seems  to  have  felt  that  even  the  principles  of  na- 
tural equity,  as  well  as  prudential  considerations 
grounded  on  reasons  of  state,  should  occasion- 
ally induce  the  crown  to  dispense  with  the  ex- 
ecution of  it.  Mr.  Macdonald,  whose  case 
he  reports,  was,  he  says,  *'  pardoned  upon 
very  equitable  and  easy  terms."  Mr.  Christian 
takes  occasion  to  remark,  that  Macdouald's 
**  is  certainly  an  extreme  case,  and  we  should 
have  reason  to  think  our  law  deficient  in  jus- 
tice and  humanity,  if  we  could  discover  any. 
intermediate  general  limit  to  which  the  law 
could  be  relaxed  consistently  with  sound  policy 
or  the  public  safety."  Upon  the  whole,  how- 
ever, it  most  be  confessed,  that  though  the  law 
strictly  asserts  and  severely  inforoes  the  in- 
capacity of  English  born  subjects  to  free  them- 
selves from  the  obligations  of  their  allegiance, 
and  punishes  acts  committed  in  derogation 
thereof,  (See  in  addition  to  East  and  Black stoife 
ubi  sup.  the  statutes  abstracted  in  Mr. 
Christian's  Note  at  the  end  of  Blackit.  Comm. 


bo«k  4.  chap.  19),  it  affords  ample  focili- 
ties,  and  holds  out  mducemcuu  to  the  subjects 
of  other  states  to  infringe  the  duties  <^f  the 
allegiance  which  they  owe  to  such  states. 
See  Bl.  Cooun.  b.  1,  ch.  10,  and  tlie  Statutes 
enumerated  towards  the  end  of  that  chapter. 

Foster  as  to  this  matter  says, 

'*  The  case  of  an  Ambauador,  or  his  at- 
tendants, not  being  subjects  'of  Great  Bri- 
tain, mentioned  by  lord  llale,  doing  acts 
i»hich  in  a  subfect  would  amount  to  high  tre»- 
soo,  will,  as  his  lordship  obsenreth,  be  always 
governed"  [one  might  have  expected  Foster  to 
cite  w  ith  more  scrupulous  fidehty]  *'  rather  by 
prodeniidl  considerations,  or  what  are  generally 
called  reasons  of  state,  than  by  any  fixed 
rules  of  law :  and  as  ambassadors  generally 
act  under  direction  and  by  orders  from  their 
sovereigns,  they  have  seldom  been  proceeded 
against  farther  than  by  imprisoument^  seising 
their  papers  aud  sending  them  home  m  custo- 
dy. Which  was  done  in  the  rase  of  count 
Gyllenborg  the  SwediUi  minister  in  the  late 
king's  time. 

**  But  whatever  proceedings  be  against  them 
for  state-crimes,  they  are  to  be  considered  at 
the  wont  but  as  enemies  subject  to  the  law 
of  nations ;  never  as  traitors  subject  to  the 
municipal  laws,  and  owing  allegiance  t6  the 
crown  of  Great  Britain ;  unless  perhaps  in 
case  of  attempts  directly  and  immediately 
against  the  life  of  the  king ;  in  which  case  no 
orders  from  their  sovereigns  can  be  presumed, 
or,  if  in  fact  produced,  would  justify  or  ex- 
cuse :  and  therefore  1  shall  not  take  their  case 
into  consideration  in  this  place.  And  for  the 
same  reason  I  say  nothmg  of  the  case  of 
spits  taken  here  in  tune  of  war,  actual  hostili- 
ties being  on  foot  in  the  kingdom  at  that  time, 
nor  of  prisoners  of  war. 

"  But  for  murder  and  other  offences  of  great 
enormity,  which  are  against  the  light  of  nature 
and  the  fundamental  laws  of  all  society,  the 
persons  mentioned  in  this  section  are  certainly 
liable  to  answer  in  the  ordinary  course  of 
justice,  as  other  persons  offending  in  the  like 
manner  are  :  for  though  they  may  be  thought 
not  to  owe  allegiance  to  the  sovereign, 
and  so  to  be  incapable  of  committing  high 
treason,  yet  they  are  to  be  considered  as  mem- 
bers of  society ;  and  consequently  bound  by 
that  eternal  tmiversal  law  by  which  all  ciiu 
societies  are  united  and  kept  together." 

The  following  is  Black^tone  s  summary  on 
the  stibject : 

*'  The  rights,  the  powers,  the  duties,  and  the 
privileges  of  embassadors  are  determined  Ly 
the  law  of  nature  and  nations,  and  not  by  any 
municipal  constitutions.  For,  as  ibey  repre- 
sent the  persons  of  their  respective  masters, 
who  owe  no  subjection  to  any  laws  but  those 
of  tlieir  own  country,  their  actions  are  not  sub- 
ject to  the  control  of  the  private  law  of  that 
state  wherein  tliey  are  appointed  to  remide. 
He  that  is  subject  to  tlie  coercion  of  l8w»  is  ne- 
cessarily dependent  on  that  power  by  whom 
those  laws  were  made ;   but  an  embasaador 
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ought  to  beindependent  of  every  po«rcr,  except 
that  by  which  he  is  9ent ;  and  ot  consequence 
ought  iiot  to  be  subject  to  the  mere  municipal 
laws  of  that  nation  wherein  he  it  to  exercitohis 
functions.    If  be  grossly  offends,  or  makes  an 
ill  use  of  his    character,  he  may,  be  sent  home 
and  accused  before  his  master,  who  is  bound 
either  to  do  jnstice  upon  him,  or  avow  himself 
the  nccomplice  of  his  crimes.    But    there  is 
great  dispute  among  the  writers  on  the  laws  of 
nations,  whether  this  exemption  of  einbastadon 
extends  to  all  crimes:  as  well  natural  as  positive; 
or  whether  it  only  extends  to  such  as  are  mala 
prohibita,  as  coining,  and  not  to  those  that  are 
mala  in  te^  as  murder.    Our  law  seems  to  have 
fbnuerly  taken  in  the  restriction,  as  well  as  the 
general  exemption.    For  it  has  been  held,  both 
by  our  common  lawyers  and  civilians  *,  that  an 
embassador  is  privileged  by  the  law  of  nature 
and  nations ;  and  yet,  if  he  commits  any  offence 
against  the  law  of  reason  and  niiture,  he  shall 
lose  bis  privilege :  nnd  that  therefore,  if  an  em- 
bassador conitpires  the  death  of  the    king  in 
whose  land  he  is,  he  may  be  condemned  and 
executed  for  treason  ;  but  if  he  commits  any 
other  species  of  treason,  it  is  otherwise,  and  he 
mast  be  sent  to  his  own  kingdom.    And  these 
.positions  seem  to  be  built  upon  good  appear- 
ance of  reason.     For  since,  as  we  have  formerly 
shewn,  all  municipal  laws  act  insobordination  to 
the  primary  law  of  natore,and,wbere  they  annex 
a  punisliment  to  natural  crimes,  are  only  decla- 
ratory of  and  auxiliary  to  that  law  ;  therefore 
to  this  natural  universal  rule  of  justice  embass- 
adors, as  well  as  other  m^n,  are  subject  in  all 
countries;  and  of  consequence  it  is  reasonable 
that,  wherever  they  transgress  it,  there  they 
<halt  be  liable  to  make  atonement.    But,  how- 
ever these  principles  might  formerly  obtain,  the 
general  practice  of  this  country,  as  well  as  of 
the  rest  of  Europe,  seems  now  te  pursue  the  sen- 
timents of  the  learned  Grotiu5,that  the  security 
of  embassadors  is  of  more  importance  than  the 
punishment  of  a  particular  crime.     And  there- 
fore fow,  if  any,  examples  have  happeoed  with- 
in a  century  past,  where  an  embassador  has 
been  punisfied  for  any  ofience,  however  atro- 
m  it's  nature  f . 


it 


CtOttS 


*  Mr.  Ward  takes  notice  that  Blackstone 
quotes  only  common  Lawyers,  and  conjectures 
that  the  only  civilians  whom  he  bad  in  his 
theoghts  were  the  five  mentioned  above,  in  the 
Case  of  the  Bishop  of  Rosse. 

t  **  Upon  this  passage  the  learned  editor  of 
the  late  editions  of  tlie  Com&ientaries  (after  an 
erroneous  notice  of  this  Case  of  Don  PantaUon 
Sa,  into  which  as  I  have  already  mentionea  he 
Appears  to  have  been  misled  by  Hume\  says, 
"  Vattel  with  irresistible  ability  contends,  ibat 
the  universal  invioiabili^  of  an  embassador  is 
an  object  of  much  greater  importance  to  the 
world  than  their  punishment  for  crimes  however 
oontrary  to  natural  justice.  *  A  minister,'  says 
chat  profound  writer,  *  is  often  charged  with  a 
'  commission  disagreeable  to  the  prince  to 
'  who^  ht  it  s«ot.    Jf  thif  princv  bu  any  poirtr 


''In  respect  tocivil  suits,"  proceed!  Blaobto«ef 
all  the  foreign  jurists  agree,  that  neither  an  em- 
bassador,  or  any  of  bis  train  or  comt^es^caa  be 
prosecuted  for  any  debt  or  contract  in*  tb« 
courts  of  that  kinnlom  wherein  he  is  seat  to 
reside.  Yet  sir  Edward  Coke  maintains,  that, 
if  an  embassador  make  a  contract  which  is  goo4 
jure  gentium,  he  shall  answer  for  it  liere.  But 
tlie  trath  is,  so  few  cases  (if  any)  had  arisen, 
wherein  the  privilege  was  either  claimed  or  di»* 
puted,  even  with  regard  to  civil  suits,  that  out 
faw-booksi  are  (in  general)  quite  silent  upon  it 
previous  to  the  reign  of  otieen  Anne ;  whea  an 
embassador  from  Peter  the  Great,  caar  of  Mus« 
covy,  was  actually  arrested  and  taken  out  of  hit 
coach  in  London,  for  a  debt  of  fifty  pouQdf 
which  be  bad  there  contracted.  Instead  of  ap- 
plyinz  to  be  discharged  upon  his  privilege,  he 
gave  bail  to  the  action,  and  the  next  day  com* 
plained  to  the  qoeen.  The  persons  who  wer* 
concerned  in  the  arrest  were  examined  before 
the  privy  council,  (of  which  the  lord  chief  jus* 
tice  Hott  was  at  tike  same  time  sworn  a  mem- 
ber), and  seventeen  were  committed  to  prison  t 
mast  of  whom  were  prosecuted  by  information 
in  the  court  of  Queen's  Bench,  at  the  suit  of  the 
attorney  i^enend,  and  at  their  trial  before  the 
lord  chief  justice  were  convicted  of  the  facts  by 
the  jury,  reserving  the  question  of  law,  bow  far 
those  facts  were  criminal,  to  be  afterwards 
argued  before  the  judges;  which  question  was 
never  determined*.     lu  the  mean  time  th» 

'  over  him,  and  especially  if  his  authority  b* 
'  sovereign,  how  is  it  to  be  expected  that  the 
'  minister,  can  execute  bis  master's  orders  with 
'  a  proper  freedom  of  mind,  fidelity,  and  firm- 

*  ness  ?  It  is  necessary  he  should  have  no  snares 
'  to  feaV,  that  he  cannot  be  diverted  from  his 
'  functions  by  any  chicanery.    He  must  have 

*  nothing  to  hope,  and  nothing  to  fear,  from 
'  the  sovereign  to  whom  he  is  sent.  Therefore, 
'  in  order  to  the  success  of  his  miuistry,be  must 

*  be  independent  of  the  sovereig^'s  authority, 
'  and  of  the  jurisdiction  of  the  country,  both 
'  civil  and  criminal.'  B.  4.  c.  7.  s.  92,  where 
this  subject  is  discussed  in  a  most  luminous 
manner.  The  Romans,  in  the  infancy  of  their 
state,  acknowledged  the  expediency  of  the  in- 
dependence of  f  rabassadors ;  for  when  they 
had  received  embassadors  from  the  Tarouiti 
princes,  whom  they  had  dethroned,  and  liad 
afterwards  detected  those  embassadors  in  se- 
cretly committing  acts  wliich  miicbt  have  been 
considered  as  treason  against  the  state,  they 
sent  them  back  unpunished ;  upon  which  Livj 
observes, '  et  quanquam  visi  sunt  commisisse, 
^  ut  hostium  loco  essent,  jus  tamen  gentium 

'  valuit.  Lib.  2.  c.  4.  When  Bomilcar,  *  qui ' 
Romam  fide  publici  venerat,'  was  prosecuted 
as  an  accomplice  in  the  assassination  of  Mas- 
sira,  Sallust  declares,  *  fit  reus  mngis  ex  equo 
'  bonoque  ex  jure  gentium.'  Bell.  Jug.  c.  35. 
*  In  S  Burr.  1480.  Jord  Mansfield  dechures, 
that '  the  statute  of  queen  Anne  was  not  occa- 

*  sioned  by  any  doobt,  wbetlier  the  law  of  na- 

*  tioDSy  partictuarly  tbt  part  reUtive  to  publie 


511]         STATE  TRIALS,  6  Cbamle*  IL  1634.— Guv  ^D(m  Paniohon  Si.        [&1I 

■o  trader*  withia  llic  d«icriptk>a  of  the  bank- 
rvpt  laws,  who  shall  be  in  the  service  of  anj 
•mbastador,  shall  be  privileged  or  protected  by 
this  act ;  nor  shall  any  oae  be  punished  for  ar> 
resting  an  embassador's  servant,  unless  hia 
name  oa  registered  with  ibe  secretarv  of  stata,  . 
and  by  him  troasmitted  to  the  shenns  of  Lon* 
doii  and.  Middlesex.  Esceptions  that  are 
strictly  confnrrnable  to  the  righu  of  embaasa* 
dors,  as  ok»ser»-ed  in  the  most  civilixed  coon- 
trifs.  And;  in  consequence  of  this  statute* 
tbtts  declaring  and  enforcing  the  law  of  uatiuua» 
these  privilei^  are  now  held  to  be  part  of  the 
law  of  Che  land,  and  are  constantly  allowed  in 
\hm  courts  of  common  law.^ 

Mr.  Ward  mentions  the  Case  of  another  Em- 
bassador which  happened  abdut  this  time. 

'<  in  1654,  M.  de  Bass(Wicquerort  calls  him 
de  fiss.  In  Thurloe  the  Sfielling  is  Baas,)  Minis- 
ter from  France  to  CA»niw<  li,  wus  accused  of 
a  conspiracy  against  hit  life.  Tl^e  Council  en- 
deavoured to  make  him  mMleruo  esamination* 
but  be  refused,  saving,  That  althoug^i  he  would 
communicate  witb  Cromwell  personally,  and 
prove  to  hiiu  that  he  was  not  privy  to  the  de- 
sitn ;  yet  he  would  not  submit  to  interrogatories 
before  a  Judge ;  for  being  a  pabhc  M  i ulster,  he 
would|by  so  doing  (lieod  against  the  dignity  of 
bis  Master,  to  whom  alone  be  was  accountable 
lor  his  actions.  The  Council  retired  to  con- 
sult what  was  to  be  dune  with  him,  and  he  per- 
sisting in  his  refusal  to  answer,  tliey  coniriztcd 
therosrlves  with  orderiug  him  to  depart  the 
country  in  four  and  twenty  hours."  (Wicqucfort* 
it  wtU  appear,  says  lv>rty*eight  hours.)  Mr. 
Ward  prolesses  to  take  his  acctmnt  fiom  Wic- 
quefort,  and  8  Thurloe*s  Sute  Papers. 

The  fcftllowing  is  Wioquefort  s  story :  **  £n 
Tan  165  4>,  M.  de  Bas,  envo^jr^*  de  France  co 
Aiigteterrc,  fut  aocus^  d'avoir  en  part  ik  une 
Coit«pirdtion  qui  9*c  sioit  iaite  contre  la  persoune 
d«  Cmroiiel.  Uii  nomm^'  Naodin  medecio  Pa- 
risien  Ta^oit  mis  au  nombre  des  complices  et  il 
y  atoit  d*u:lleurs  dc«  preuves  si  fortes  contre  de 
Bas  que  le  conseil  Tayant  fait  veuir  pour 
Toil  iron  luy  leu  t  le»  depositions  des  trains* 
Mais  lontque  Us  conseillers  le  vouiureut  inter* 
roger  et  scavoir  la  verit^  da  sa  bourhe  celuicy 
dit  qu*il  poorroit  bien  r^poodre  et  d^xUrer  quM 
n'avait  point  de  connoi^saiice  de  TaBiiire  <K)ot 
il  ne  s'estoit  point  m^l^.  Qu'il  ne  ^roit  point 
de  dithculte  non  plus  d*int<>mier  t'romuel  en 
particulier  par  maniere  d*^(  Uircissement  de  ce 
qu'il  en  scavoit  mais  *  qu*U  n*estoit  pas  ohlig^ 
*  de  tubir  interrosatoire  devatit  le  juge  ny  de 
'  r^pondre  en  justice  parce  qH*estant  Miiiistre 
'  pttUic  il  p^chemit  cmtre  la  digtiit^  du  Knj 
'  SjMi  maistre  4  qui  seul  d  estoit  oblig^  de  rendre 
'  -  ■  ■        -» ■  ■ »  »        '^  — «— 1^-.^^ 

Trial  by  Jury ;  and  as  he  is  to  sufier  anj  cor- 
poral punishment  that  two  of  tin  se  three  jud^ 
may  think  fit  to  inflict,  the  czar  woold  be  in- 
duced to  believe,  that  any  fotifre  requisition  of 
instant  dratit  could  be  complied  t«ith;  but  aa 
the  statate  has  not  made  the  offcooe  felony,  of 
oour^  this  puiiisbiiifnt  cannot  eatend  to  the 
privetion  of  lile.''— Chriattao. 


rasented  this  affront  verv  highly,  and  de- 

Bumded  that  the  sheriff  of  Middlesea,  and  aM 
othefs  concemedin  the  arrest^  should  be  puniab- 
ed  with  instant  death.  But  the  queen  (to  the 
amaaement  of  that  despotic  ooort)  directed  her 
eacretary  to  inform  him,  *  that  she  could  inflict 

*  no  pnoishment  upon  any,  the  meanest*  of  her 

*  subjects,  unless  warraated  by  the  law  of  the 
'land:  and  therefore  was  persuaded  that  he 
'  would  not  insist  apon  impossibilities.'  To 
Mtisfy  however  the  clamours  of  the  foreigti  mi- 
nisters (who  nsade  it  a  oomoMn  cause)  as  well 
as  to  appease  the  wrath  of  Peter,  a  bill  was 
Iwoaght  into  parliament,  and  aftetwafds  passed 
into  a  law,  to  prevent  and  punish  such  out- 
rageous insulcoce  for  the  fiiture.  And  with  n 
oopy  of  this  act,  elegantly  engrossed  and  illumi- 
nated, accompanied  by  a  letaer  ftimi  the  queen, 
on  embassador  eatraoidinarv  waa  commissioned 
to  appear  at  Moacow,  who  declared  *  that 
'  thouffh  her  majesty  ooold  not  inflict  soch  a 
'  pQidsnment  as  was  required,  because  of  the 

<  delbot  in  that  paitioolar  of  the  former  estal>- 

*  lished  constitntiens  of  her  kingdom,  yet,  with 

*  the  onanimoos  consent  of  the  parlimnent,  she 
'  had  caused  a  new  net  to  be  passed,  to  serve 

<  as  a  law  for  the  futum.'  This  humiliatinK 
amp  was  accepted  as  a  full  tatisfoctiou  by  the 
car ;  and  the  offenders,  at  his  re(|uest,  were 
discharged  from  all  farther  prosecutioa. 

*^  This  statute  recites  the  arrest  which  had  been 
snade,  *  in  contempt  of  tlie  protectioo  granted 

*  by  her  majesty,  contrary  to  the  law  of  nations, 

*  and  in  prejudice  of  the  rights  and  privileges, 
^  wliich  «mbassadora  and  other  public  minis- 

<  ters  have  at  all  times  been  thereby  possessed 

*  of,  and  ought  to  be  kept  sacred  and  invioia- 
^  hie  :*  wherefore  it  enacts  that  for  the  future 
«U  process  wherebv  the  person  of  any  embas- 
aador,  or  of  his  donwstic  or  domestic  servant 
may  be  arrested,  or  his  goods  di*tmitted  or 
seised,  shall  he  utterly  aoH  and  void  ;  and  the 
i|»ers<»os  pmseciiting,  soliciting,  or  cxocutiuit 
such  process  shall  be  deemed^  violaters  of  the 
4aw  of  nations,  mid  disturbers  of  the  public  re- 
pose :  and  shall  Suffer  such  penalties  and  cor- 
poral ponisbmeot  as  the  lord  chaticellor  and  the 
two  chief  justices,  er  any  two  of  them,  shall 

think  fit.*    Bat  it  is  expressly  provided,  that 

-  ,1 ,  -•    '  .  ■  - .    . 

*  ministers,  was  not  part  of  the  law  of  £oftland, 
f  aiid  the  infiraction  criminal,  nor  intended  to 
'  vary  an  iota  of  it.'  And  he  proceeds  to  mv 
that  Imd  Talbot,  loed  Uardwicke,  aSid  lord 
Uolt,  were  clearly  of  the  same  opinion  But 
the  infiraction  of  die  law  of  nations  can  only  be 
n  misdemeanor  paoisbnble  at  the  discretion  of 
the  court,  by  fine,  imprisonment,  and  pillory  ; 
and  therefore,  hnd  Mansfield  says,  the  pemen<» 
oonvicced  were  never  brought  np  to  reoeire 
judgment ;    for  '  no  panislmient  would  have 

*  been  thought  by  the  ttar  an  adeqaate  repara- 
'tion.    Soch  a  sentence  a^  the  court  wimM 

*  have  given,  he  wonU  have  shoeght  a  fresh  in- 

*  8nlt."~-GhnsiiaB. 

"  *  Perhaps  n  was  intaiided  ns  a  oomnlimeat 
40  tbe  oar,  timt  tlwefiander  iad^caicdnftbe 


513]         STATE  TRIALS,  6  CHAnus  11.  lasi.— Gw  qfDon  Pantaleon  Sa.         [514 


*  compte  de  ses  actioils.V  Surquoy  Cromuel  et 
cinq  de«septcon%eiliers  qui  faisoieiit  tout  le  Con* 
aeil  s*ehtant  retired  dans  une  .autre  charabre  et 
rentr^s  quelque  t^mps  npr^s  ii»  dmianderent 
jk  de  Bat  s'il  persist uit  a  ne  point  vouloit*  r^- 
pondre  et  parce  nu^il  dit  '  qu*il  ne  r^pondroit 
'  point'  on  iuy  ordonne  de  »ortir  du  Roiauine 
dans  deux  fois  viiii^t  quatre  heurcs.  II  estnit 
ftuffisamment  coiwaincu  d*avoir  coubpird  contre 
Cromiiel  et  neantmoins  cet  usurpate^ir  qui 
avoit  bien  fait  voir  en  d'uuires  occasions  qu'il 
ne  con»ideroit  pas  fort  ies  Ambossadeurs  et  qui 
en  ce  temps  ta  n'avoit  pas  plus  besoiu  de  la 
France  que  la  France  avoit  bcsoin  de  hijr  jugea 
que  tout  ce  qu^on  pouvoft  taire  k  de  Bas  sans 
violer  le  Droit  des  Oeus  c'estoit  de  le  faire 
sorrir  de  Tisle." 
vOf  the  two  passaf^es  in  Thurloe's  State  Pa- 

J^ers,  cited  by  Mr.  Ward,  as  the  otlier  authoricy 
or  his  narrative,  the  first  contains  merely  the 
informations  given  by  certain  witnesses  against 
le  Baas,  and  the  second,  so  far  as  it  goes,  may 
be  thought  to  impugn  the  representations  of 
Wicquefort  and  Mr.  Ward.  No  great  civility 
is  displayed  by  ordering  a  gentleman  who  is  in 
London  to  quit  England  within  the  space  of 
twenty-four  or  forty-eight  hours.  It  appears, 
moreover,  that  the  £iubassador  was  civilly  sent 
away,  '  for  his  master's  sake.*  There  is  room 
for  a  suspicion  that  Mr.  Ward  had  not  con* 
suited  all  the  books  to  which  lie  refers.  In 
page  449,  of  his  second  volume,  he  makes  a 
slight  mistake  in  the  title  of  Wicquefort's  work. 

The  passages  in  Thuiloe  are  these : 

An  Information  conccrnins  IVlonsleur  de  Bnns. 

**  I  being  in  discourse  with  Mons.  de  Baas 
the  day  he  went  from  London,  he  told  me  that 
he  was  occasioned  to  go  away  by  a  deposition 
of  Naudin  to  the  Lord  Protector,  by  whom  he 
was  sent  for  some  days  ago,  with  an  intention 
to  examine  him  before  many  of  his  council, 
not  considering  he  was  a  ro^al  cotumissioner, 
sirhereof  he  was  very  sensible,  suvini;,  that  if 
the  Protector  had  spoken  to  him  in  private, 
he  would  have  given  him  Satisfaction  of  the 
things,  of  which  he  was  accu^ied  by  the  said 
Naudin,  whom  he  cpUed  an  indiscreet  man,  his 
own  meaning  having  not  been  to  attempt  any 
thing  against  the  Protector,  but  only  to  know 
i«'hat  could  be  attempted.  And  after  some 
discourse  betwixt  Mons.  de  Baas  did  confess, 
that  he  ever  since  some  weeks  had  enquired 
from  D.  Naudin,  whether  he  knew  not  among 
Lis  own  acquaintance  a  good  valiant  and  un- 
derstanding gentleman,  in  whom  the  soldiers 
should  have  confidence,  and  wlio  also  should 
have  interest  amongst  the  gentry,  both  for  to 
divide  the  army,  and  for  to  raise  secrrtly 
money  and  troops  against  the  power  newly 
settled  iu  Englafid.  To  this  answered  Naudin, 
that  he  ktiew  such  a  gentleman,  and  he  he* 
lieved  many  able  ones  sh<juld  be  ready  to  follow 
on  him  in  the  same  de-i.n,  if  there  was  any 
hope  of  relief  and  help  from  annthcr  place. 
Mons.  de  Baas  said  to  this,  that  he  being  a 
public  minister,  he  would  a^ure  him,  that  the 

VOL.  V. 


I  crown  of  France  should  doubtless  deliver 
money  enough  by  his  own  hands  for  the  pay- 
ment of  such  an  enterprize  ;  and  that  would 
appoint  a  good  recoropence  in  France  or  other 
parts  to  the  beginners  of  the  said  design,  if  so 
was,  that  they  would  not  come  to  the  end  of  it : 
be>ides,  that  it  was  a  glorious  way,  by  v^hicli 
the  king  of  Scots  (whose  intention  survly  was 
free  in  matter  of  religion)  should  be  restored, 
and  called  again,  both  by  many  provinces  of 
Ehgland.  and  several  oflicers  and  soldiers  of 
the  Protector's  army. 

"  D.  Naudin  answered  to  this,  that  he  durst 
not,  nor  had  the  power  of  attempting  such 
things  himself;  but  that  he  would  acquaint 
some  with  the  said  matter  and  ofters. 

"  Mons.  de  Baas  said  this  before  he  went 
away,  th»t  notwithstanding  nil  these  discourse, 
his  intent iijn  was  not  to  go  further  with  Naudin ; 
but  he  knew  another  way  of  hurting  England| 
which  he  had  not  communicated  yet/' 

The  Examination  of  Theodore  Naudin,  taken 
the  fifth  day  of  June,  1C54. 

*'  Who  saith  ;  Thf^t  about  April  last  Mons. 
Baas,  Agent  of  the  king  of  France,  residing 
here,  sent  unto  this  examinant,  by  one  Mons. 
Sharriere,  and  desired  to  speak  with  him  ;  and 
accordingly,  the  extuninant  went  U*  the  said 
Mons.  Baas  to  his  house* in  Covent-garden  in 
the  morning,  where  he  found  him  in  bed  ;  and 
then  nobody  bein^  in  the  room,  the  said  Mons. 
Baas,  after  nmtual  salutations,  did  ask  the 
examinant  of  several  particular  things  relating 
to  this  commonwealth,  as  what  forces  ijiere 
were  in  England,  and  whether  the  examinant 
knew  major  general  UarrisoD,  and  some  other 
things,  which  he  doth  not  now  remember ; 
but  did  observe,  that  the  said  Mons.  Baas  was 
very  inquisitive,  which  made  the  examinant 
suapect  he  had  some  design  against  this  stale  ; 
but  at  that  confei^nce  he  acquainted  the  exa- 
minant with  nothing  in  particular.  He  farther 
snitb,  thiit  a  little  while  after  he  went  again 
to  the  wiid  Mons.  Baas;  and  that  then  he 
told  this  examinant,  that  he  did  fear  that  the 
Protector  had  no  mind  to  make  peace  with 
France  ;  and  that  therefore  he  bad  a  design 
to  trouble  the  aHairs  of  England,  and  to  make 
divisions  in  the  army  ;  and  other  words  to  that 
efifect ;  and  a&ked  this  examinant,  whether  he 
knew  not  some  able  valiant  persons,  who  had 
interest  in  the  army,  to  undertake  this  design  ; 
whereto  this  examinant  answered,  he  would 
endeavour  to  find  out  such  persons,  and  thpt 
he  hoped  to  do  it.  And  this  examinant  did 
presently  after  acquaint  colonel  Huller  with 
this  discourse,  and  what  design  the  said  Mons. 
de  Batis  hud.  And  the  said  Boiler  wished  the 
examinant  to  proceed  on  with  Baas;  and 
thereupon  this  examinant  did  repair  to  the  said 
Mons.  de  Baas,  and  acquainted  him,  that  there 
\\as  a  person  of  honour,  ti  friend  of  his,  that 
«>ould  undertake  this  business;  but  tiiat  ^this 
could  not  be  carried  ou*  without  money^  and 
the  orders  and  coimtenance  of  the  cardinal; 
and    that  if  tliat   were  had,  otb^  penoos 
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i¥oold  join  too.  That  the  said  Mons.  de  Baas 
did  embrace  ihis  with  mach  gladness  ;  and 
said,  that  lit?,  being  a  public  tninistery  would  ' 
assure  him,  that  tne  cardinal  would  be  i^liid  of 
the  news ;  and  that  France  would  contribute 
money,  and  such  other  things  as  were  necessary 
for  the  carrying  on  this  design  ;  and  other 
vTords  to  the  same  purpose.  And  said,  that 
he  would  write  tu  the  cardinal  about  it ;  and 
did  not  question  but  to  have  a  sudden  answer. 
And  this  examinant  further  saiih«  that  he,  at 
the  desire  of  the  said  Bans,  went  unto  hiiii, 
and  had  conference  with  him  abryut  the  same 
business,  and  was  usually  with  hnn  every  post 


adding  farther,  that  after  the  Protector  mUs 
cot  off,  -aii  that  were  in  command,  from  the 
general  to  the  least  officer,  should  be  in  com- 
mand but  eight  days,  and  every  one  take  their 
turns  ;  and  this  would  make  all  the  common 
soldiers  to  join  with  roe,  and  all  other  discon- 
tented persons  ;  and  that  for  me  to  do  this 
action,  it  was  nothing  at  all,  if  I  wontdNindertake 
it ;  saying,  that  if  L  would  not,  although  he  had 
never  been  a  soldier,  yet  he  had  as  much  courage 
to  do  this  action  as  any  man  whatsoever  ;  and 
thcrerore  he  pressed  me  to  give  my  consent, 
and  then  he  would  go  to  the  French  embas- 
sador about  it.     I  thought  it  fit  to  put  him  off 


night ;  but  saith,  he  never  saw  any  answer  the  I  fourd^ys,  at  the  end  of  which  I  condescended 


Cardinal  did  write,  nor  knows  whether  he  did 
write^  at  all.  Ttiis  examinant  saiili,  that  in  alt 
this  di^C'/urse  he  inte«ided  notion;;  of  hurt 
agaiti^t  ihe  government ;  but  was  desirous  to 
find  out  the  design  of  the  said  Mons.  Baas, 
perceiving  by  his  inquisitiveness,  he  hud  some- 
what of  design  ;  aod  did  accordingty,  about 
eight  days  before  his  imprisonmeuC,  acquaint 
the  said  colonel  BuUer,  that  he  would  acquaint 
the  Protector  with  it,  tlie  business  bciii^;  then 
quite  put  off;  and  further  :>aith  nor. 

Theo.  Naudin.*' 
The  Information  and  Examination  of  ct)lonel 
Buller,  taken  the  day  of 
^'  That  upon  Tue>day  mornin;;  the  18th 
of  April  1654,  Dr.  Naudin  cime  early  to  my 
lodgin*:,  where  he  desired  me  to  walk  alone 
with  him  in  James's  Park  ;  *>here  as  soon  as 
^e  were  come,  he  began  t^  pr.iise  and  extol 
me  with  great  admiration,  adiuiring  that  a 
person  of  my  quality  and  exprrieiice,  with  my 
travels  and  languages,  and  so  !^«-cat  a  sold  it  r, 
and  a  person  of  :>o  much  con  rage  and  re^>- 
lution,  v,-iu!d  sufter  myself  and  ser*'ice^>  to  be 
80  Slighted  and  abused,  and  myself  and  country 
to  be  eubiavcti  ;  aiid  that  I  would  not  think 
^f  away  to  make  me  grout,  which  was  in  my 
power  to  do;  and  ho.v  fit  a  per2>on  I  was  fur 
it ;  expresaing  how  niucti  it  was  for  God's 
glory,  and  freeing;  n:y  comitry  fron  this  slavery 
they  ^^  ere  now  under,  saying,  Portujia),  Naples, 
and  divers  ot!»ers  had  thr)wn  otftiieir tyrants, 
and  had  and  difl  keep  their  country  ever  since 
to  themj»elvcs  ;  a:id  that  »t  wi^s  in  my  power, 
to  make  myself  nreat  now,   but  to 


not 


only 


posterity  for  ever  :  and  that  1  was  not  less  in 
the  world  ih.in  anyt)iher,  and  had  as  much 
right  for  to  '^overti  as  any  man  ;  and  that  giving 
liberty  of  corsclence,  I  mi^ht  be  sure  of  all 
the  Ana'.>aptiils,  Levellers,  and  Indt  pendents 
would  be  for  mc,  imd  stand  to  me,  besides  all 
discoutinted  persons,  and  many  prcshyterians 
and  ciivaliers ;  and  desired  me  to  be  secret, 
which  he  wished  Rie  f<.r  God's  sake  to  do  ;  for 
otherwise  h^  m"st  perish,  if  he  were  known  ; 
he  proffering  me,  if  I  would  join  witli  hirn  to 
cut  off  the  Protector,  he  would  procure  me 
money  enough  from  the  king;  of  Prance's  em- 
bassador; and  diat  if  I  would  join  with  him 
to  cut  off  the  Protector,  I  should  leave  it  to 
him  to  continue  and  tiianage  the  business, 
frhich  he  said  wa^  feasible^  and  nuthing  to  do; 


he  should   go ;  and  acc<9rdmely  the  22nd  of 
April  he  v\ent  to  Mons.  le  Baas  in  the  morn-' 
ing,  and    was  near  two  hours  alone  with  him, 
before  he  was  out  of  his  bed,  he  commanding 
alt  his  servants  to  go  out  of  the  chamber.     So 
when  they  were  all  alone,  the  doctor   began 
thus  to  s;iy  :  Sir,  I  am  one,  that  is  a  lover  of 
hib  Country,    and   icady   to  do  it  service;  for 
you  see  this  tyrant  and  de\il  the  Protector,  who 
holds  now  hii  s«ord  to  your  throats  in  Fmnce, 
either  to   have  liis  own  terms   ?>y   a  treaty, 
(which  he  is  now  beginiiing  with  you)  or  to  cut 
your  throats.     M ous.  le  tiaas  desired  to  know, 
how  he  could  help  him,  or  serve  his  country. 
To  which  the  doctor  re. ►lied,  that  if  Moi;s.  le 
Baas  wiiuld  help  hitn  with  money,  there  were 
persons  of  cournjie  and  quality,   that   would 
undertake   a  dci&ign  with  him,  to  cut  off  the 
Protector,  and  make  a  di^i^iou  here  in  Eng- 
land;    v«hich   m>tiou'  Mou!).  le  Baas  di((  like 
very  well,  and  did  yi\ie  him  many  thanks,  aud 
embraced    it  cordially.      And  accordingly  he 
sent   letters   away  to  the  c;irilhinl  by  the  ncit 
poat  for  his  order,  which  packet  Motis.  le  Baas 
sent  over  with  a  rnercham's  son  to  Calais,  on 
purpose,  whom  the  doctor  named,  saving,  he 
knew   him  ;  but  I  have  f  r^'itteu   his  name  ; 
but    the   governor  of  Calms   sf.nt  the  leiiers 
away  ;  for  Mons.    le   Buds   t.ild  h'rni  hd   was 
confident  the  cardinal  would   Le  glad  of  the 
news,  amJ    embrace  it ;  but    he,  of  hirastlf, 
could  not  undertake  to  act,  nil  he  had  the  car- 
dinal's Older.     To  which  the  doctor  replied,  he 
knew   that    \ery   well;    for    all  hough   SO    or 
40,000/.  would  be  able  to  begin  the   business, 
yet  it  would  cost  many  milliiius  to  carry  it  on  ; 
and   tliat  alter  the   cardinal  had  approved  of 
the  design,  he  would  go  over  on  purpose  to  the 
cardin-d   about    the    bus>iness,    which   Mons. 
B.ias  iiked  very  well,   and  told  him,   that  the 
king  and  cardinal  knew,  that  the  Protector  had 
;ent  divers  saiuts,  which  lie  in  France  as  his 
creatuies  to   carry  on  his  designs;  and  that 
they  knew  them  all,   and  all  that    they  had 
spoken  to  any  ot  quality,  that  could  help  tliem, 
and  what  answer  they  had  given  thtm  again  ; 
and   that  they   had  a   vigilant  eye  on  them. 
And  then  Mons.  Baas  desired  tjje  doctor  to 
dine  «ith  him,  and  to  come  often  to  him;  but 
he  told  him,  he  came  not  to  him  for  .his  meat, 
hut  for  the   business,  which   was  treated  of; 
and  that  in  cose  he  should  din«  vyith  hiiDj  ot 
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come  too  often  to  him,  be  might  be  teken 
notice  of ;  which  Mr.  Baas  did  comaiend  him 
for  it.  So  the  doctor  went  once  or  twice  a 
week  to  correspond  wiih  h;m,  and  for  to  have 
the  curdinalV  answer  ;  wliich  Air.  Bnas  did 
faitbfuJly  promise  him,  and  desired  the  doctor 
.pi  get  him  certahi  and  privute  news,  bow 
fiffairs  went  in  Scotland,,  and  to  procure  him  a 
true  list  of  the  streufiith  of  the  nrnty  in  Enj^ 
land  fund  Wales,  and  ho»v  and  -nhere  rhcy 
mrere  quartered,  and  the  nqm^>er  in  ei^ch  gar- 
rison*  and  also  of  the  strength  of  iJie  army  and 
gvrifiOQS  in  Ireland;  which  the  doctor  did  very 
much  trouble  mr,  both  for  a  list  and  privaie 
news  ;  and  to  try  to  ge^  some  in  command  for 
.to  join  iu  the  de&ign,  being  importuned  by 
^r.  Baas,  who  had  promised  not  to  let  any 
|B««  here  know  any  thio^  ;  bot  afterwards  did 
{Confer  to  the  doctor,  diat  he  bad  tpid  Mr. 
Bourdeaux,  the  emha&sador,  and  his  own  bro- 
t^r  ;  ajid  ih&t  Mr.  Boqrdeaux  was  inquisitive 
to  know,  who  it  was  tliat  ha^i  treared  with 
him ;  but  Mr.  Baas  would  not  tell  him.  So 
Mr.  Bourdeaux  asked  him,  Whether  it  waa  not 
the  big  man,  the  colonel  with  the  great  mouth, 
who  had  been  so  oflen  with  hiin,  and  pro^ertd 
to  undertake  to  do  very  great  matters  against 
tlie  Xiord  Protector  here  ?  To  wliich  Mr.  Baas 
replied,  (t  was  another,  and  not  he  ;  but  the 
doctor  was  with  Mr.  Baas  onre  or  twice  u 
week,  for  ive  or  six  weeks  together,  treating 
nbout  the  design.*' 

A  Letter  of  Intelligence. 

Sir,  Paris,  July  18,  1654.  f^.  &] 

'*  Since  my  funner  I  have  only  to  ndd,-besides 

.IvliHt  you  now  have  in  my  letter  of  occurreots, 

•  that  froin  court,  of  Mons.  de  Baas  nothing  is 

renewed ;    but  the  king  and  cardinal,  having 

ihii  Protector^a  letter,  consult  what  is  to  be 


done.  A  complimcntnl  answer  may  be  sent ; 
and  if  the  Protector  moves  not  in  it;  Mazarin 
will  easily  let  the  matter  pass.  The  cardinal 
and  council  are  so  tusy,  that  Arras  may  be  re- 
lieved, Stenay  tnkea,  and  their  army  increabc 
and  maintained,  thut  they  think  less  of  their 
business  with  Kngland  ;  and  Mazarin  says,  that 
be  will  do  well  enough  with  England  yer,  and 
that  Mons.  Bordeaux  will  do  all.  And  indeed 
Mons.  Bordeaux  gives  now  more  hitpes  of 
success  to  h'S  negotiation,  than  when  de  Baaa 
was  there,  'i  his  de  Baas  being  sent  owny  so 
civilly  by  the  Protector,  is  a  great  honour  to  his 
highnsss  here ;  for  few  would  do  him  in  sucb 
caftes  that  honour  for'any  piaster's  sake. 

'''  Ail  or  most  here  are  yet  of  opinion,  tiicPro* 
lector  is  subject  to  many  dangers  yet ;  wlicre^ 
fore  he  is  lo  have  a  care,  for  so  much  smoke 
cannot  be  without  a  fire.  For  U.  C.  is  gone  to 
Germany,  as  you  hnd  before ;  he  received  the 
«um8  of  money  from  this  court ;  and  i  can  as^ 
%ute  you,  Mazarin  sent  within  these  four  weeka 
supplies  of  monies  from  Holland  to  Middleton. 
R.  C.  will  raise  some  men  in  Germany,  and  go 
with  them  into  Scotland,  if  his  majesty  shall  be 
there  visible.  Wherefore,  if  you  design  to  b^ 
frte,  put  an  end  with  idl  -speed  (if  possible)  to 
the  war  in  Scotland.  U.  C.  is  to  receive  con-> 
siderable  succours  iu  Germany;  and  I  have  k 
from  such  a  hand  you  would  give  credit  to, 
tluit  he  received  from  EngUnd,  before  he  left 
Paris,  100,000  crowns,  to  relieve  Scotland, 
with  assurance,  that  if  general  Monck  was  de- 
feated, and  the  royatis(s  march  tmvards  £n^ 
land,  they  should  not  want  assistance  in  Eng- 
land. 

<*  A  second  consideration  of  trouble  to  yonr 
Protector  is,  the  ensuing  parliament;  but  I 
presume  he  is  wise  enough  to  prevent  titat  with 
ease,  hating  so  done  greater  matters.'' 


195.  The  Trial  of  John  Gerhard,  Peter  Vowell,  and  So- 
aiERSET  Fox,  before  the  High  Court  of  Justice,  for  High 
Treason,  in  conspU'iug  to  Murder  the  Lord  Protector  :* 
6  Charles  n.  a.  d.   1654. 


Friday,  June  30, 1654. 

IIE  nit:h  Court  of  Justice  met  this  day  in 
the  Painted-Chamber.  Mr.  Bond  prayed  with 
4hem  about  half  an  hour.    The  court  then  sat, 

^ III  I     -  I  ■  ■     a       ■  II 

♦  "  Discontents**  says  Clarendon,  "  were 
general  over  the  kingdom,  and  among  all  sorts  of 
people,of  what  party  soever.  ThePiesbyterians 
preached  boldly  against  the  hberty  of  consci- 
ence, and  monstrous  licence  that  sprung  from 
thence:  and  they  ^ho  enjoyed  that  licence 
were  as  unsatisfied  with  the  Government  as  any 
of  the  rest,  talked  more  londly,  and  threatened 
the  person  of  Cromwell  more  than  any.  But 
into  these  distempers  Cromwell  was  not  in- 
qimitive;  nor  would  gire  those  men  an  oppor- 


and  presently  adjourned  to  the  Court  of  Chan- 
cery prepared  for  their  sitting :  the  Lord  Comr 
missioner  Lible  was  President,  Mr.  Phelps  clerk, 
Serjeant  Glyn,  Mr.  Prideaox,  and  Mr.  £Uis, 
Counsel  fur  the  Commonwealth. 

tunity  10  talk,  by  calling  them  in  question,  wIjo, 
he  knew,  would  say  more  than  he  was  willing 
any  body  should  heiur;  but  intended  to  mortify 
those  uniuly  spirits  at  the  chaise  of  the  kings 
party,  and  with  the  spectacle  of  their  suffering 
upon  any  the  most  trivial  occasion.  And  if,  in 
this  general  licence  of  discoune,  any  man  who 
was  suspected  to  wish  well  to  the  king,  let  fail 
an  V  Jight  word  against  the  Government,  he  Was 
sure  to  be  cast  in  prison,  and  ro  he  pursued 
witb  all  possible  severity  and  cruelty  i  and  \m 
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The  coort  was  cttUed  (each  member  bt 
name),  and  the  ordinance  impowering  them 
read^  The  prisoners  to  he  Cried  were,  Mr. 
John  Gerhard,  gentleman  ;  Mr.  Peter  Vowel, 
schoolmaster  of  Islington  ;  and  Somerset  Fox. 

couTd  not  want  frequent  opportanities  of  re- 
venge this  way.  It  was  the  greatest  consolation 
to  miserable  men,  who  had,  in  themselves  or 


meet  together,  and  lament  their  conditioas: 
and  this  hi  ought  on  invectives  against  the  per- 
son of  Cromwell;  Wine  and  gomi  fellov^ship, 
and  the  conti nuance  of  the  ducfiurse,  disposing 
them  to  take  notice  of  the  universal  liatred 
that  the  whole  nation  had  of  him,  and  to  fancy 
kow  easy  it  would  be  to  destroy  biro.  And 
commonly  there  was,  in  all  those  meetings, 
somtt  corrupted  person  of  the  party,  who  fo- 
mented most  (he  discourse,  and,  for  a  vile  re- 
compcpce,  betrayed  bis  companions,  and  in- 
formed of  all,  and  more  than  had  been  said, 
whereupon  a  new  plot  was  discox'ered  against 
the  Commonwealth  and  the  person  of  the 
Protector,  and  a  High  Court  of  Justice  was 
presentlv  erected  to  try  the  criminals ;  which 
rarely  absolved  any  roan  who  was  brought  be- 
fore them.  But  to  this  kind  of  trial  they  never 
exposed  any  man  but  those  of  the  king's  party ; 
the  other,  of  whom  they  were  more  afraid,  had 
too  many  friends  to  suffer  them  to  be  brought 
before  such  a  tribunal ;  which  had  been  first 
erected  to  murder  the  king  himself,  and  con- 


Somerset  Fox  was  fir»t  called  to  the  bar, 
and  an  Indictment  of  High-Treason  read 
against  him,  for  joining  in  a  traitorous  design 
to  have  murder^  bis  highness  the  Lord  Pro- 
tector, and  divers  of  his  council,   proclaimed 

'  and  to  charge  them  that  they  should  be  quiet, 
*  and  not  engage  themselves  in  any  plots;  which 
'  ntust  prove  ruinous  to  them,  and  could  do  ths 


their  friend<«,  been  undone  by  their  loyalty,  tf>    '  king  no  good :'  which  was  very  true :  for  hit 


majesty  had  observed  so  much  of  the  lempev 
of  the  people  at  his  being  at  Worcester,  and 
his  concealment  after,  the  fear  they  were  under, 
and  how  fruitless  any  insurrection  most  be,  that 
he  endeavoured  nothing  more  than  to  divert, 
and  suppress  all  inclinations  that  way.  Hoa^ 
ever,  this  High  Court  of  Justice  received  proof, 
that  Mr.  Gerard  and  Mr.  Vowel  had  been 
present  with  some  other  gentlemen  in  a  tavern, 
where  discourse  had  been  held,  '  how  easy  « 
'  thing  it  was  to  kill  the  Protector,  and  at  the 
'  same  time  to  seise  upon  the  Tower  of  Lon- 
'  don,  and  that,  if  at  the  same  time  the  kinf 

*  were  proclaimed,  the  city  of  London  wookl 

*  presently  declare  for  his  majesty,  and  no  body 
'  would  oppose  him.' 

*<  Upon  this  Evidence,  these  two  gentlemen 
were  coiideoined  to  be  banged ;  and  upon  the 
10th  of  July,  about  two  months  after  they  had 
been  in  prison,  a  gallows  was  erected  at 
Charing  -  Cross ;  whither  Mr.  Vowel  was 
brought;  who  was  a  person  utterly  unknown 
I  to  the  king  and  to  any  pcson  entrusted   by 


dnued  to  root  out  all  who  adhered  to  hiro.  him,  but  very  «vorthy  to  na\*e  his  name,  and 
No  man,  who  had  ever  been  against  the  king  I  memory,  preserved  in  the  list  of  those  who 
(except  he  became  afterwards  for  him)  was  ■  shewed  most  magnanimity  and  courage  in  sa« 
ever  brought  before  that  extravagant  power ;  rrificing  their  lives  for  the  crown.  He  ei* 
but  such  were  remitted  to  the  trial  of  the  law  i  preased  a  marvellous  contempt  cf  death  ; 
by  juries,  i«hich  seldom  condemned  any.  |  *  which/  lie  said,  *  he  suffercJ  without  having 

''  The  very  next  month  after  the  peace  was    'xommitted  any  fault.'    He  professed  his  duty 


made,  for  the  better  establishment  of  Crom- 
well's  empire,  a  High  Court  of  Jubiice  was 
erected  lor  the  trial   of  persons  accused  of 

*  holding  correspondence  with  Charles  Stuart' 
(which  was  the  style  they  allowed  (he  king) 

*  (tod  for  having  a  design  against  ^he  life  of  the 

*  Protector,  to  seize  upon  the  Tower,  and  pro- 

*  claim  the  king.'  Tlie  chief  persons  they  ac- 
cased  of  this  were,  Mr.  Gerard,  a  young 
gentleman  of  a  good  family,  vtho  had  been  an 
ensign  in  the  king's  army,  but  was  not  at  pre- 


to  the  king,  and  his  reverence  for  the  Church ; 
and  earnestly  and  pathetically  advised  the  peo- 
ple to  return  to  their  fidelity  to  both  ;  *  which,* 
he  told  them  *  they  would  at  last  be  compelled 
'  to  do  after  all  their  sufferings.'  He  addressed 
himself  most  to   tlie  soldiers;  told  them  '  how 

*  unworthily  they  prostituted  themselves  to 
'  f en*e  the  ambition  of  au  unworthy  tyrant  f 
ai)d  conjured  them  *  to  forsake  him,  and  to  servo 

*  the  king;  which,  he  was  sure,  they  would  at 
last  do.'      ^ud   so  having    devoutly  recom- 


sent  abo\e  twenty  two  years  of  age ;  the  other,  [  mended  the  king,  and  the  kingdom,  and  him* 
one  Mr.  Vowel;  who  kept  a  school,  ami  !  :>ilf,  to  God  in  \'erv  pious  prayers,  he  ended 
Caught  many  boys  about  Islin(;ton.    Mr.  GeiiuJ     his  liTe  with  as  much  Christian   resolution,  aa 

and  i  can  be  expected  ft'om  the  most  composed  con* 


was  charged  with  *  having  been  at  Pari*,  a 

'  having  there  spoken  with  the  king ;'  which  he  *  science. 

confessed  ;  nnd  declared  <  that  he  weut  to  Paris 

*  upon  a  business  that  concerned  hirostlf 
(which  he  named)  *  and  when  he  had  dispatch- 

*  ed  it,  and  was  to  rrturn  f»>r  England,  he 
'  desired  the  lord  Gerard,  his  kinsman,  to  pre- 
'  sent  him  t6  the  kins,  that  be  misht  kiss  his 


room, 


where 


king, 
'  hand ;  which  he  did  in  a  large 
*■  were  many  present;  and  tliat,  when  he  nsked 
'  his  majesty,  whether  be  would  command  him 
'any  service  into  England?  his  maiesty  bid 
''himto  commeod  him. to  his  friends  there. 


**  The  Protector  was  prevailed  with  to  shew 
more  respect  to  Mr.  Gerard  in  causing  him  to 
be  beheaded,  who  was  brought  the  «anemooo 
of  the  same  day  to  a  scaffold  upon  the  Tower- 
Hill.  But  they  were  so  ill  pleased  with  the 
behaviour  of  him  who  suffered  in  the  mominKt 
that  they  would  not  permit  the  other  to  speu: 
to  the  people,  but  pressed  him  to  dicover  all 
the  secrets  of  the  plot  nnd  conspiracy.  H« 
told  them,  *  that  if  \m  had  a  hundred  lives, 
'  he  would  lose  then  nU  to  do  the  king  any 
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Charies  Sruart  king,  seized  on  tlie  present 
Buanb  and  forces,  involved  the  nation  in  a 
Dloody  war,  he. 

Sotnersec  Fox  did  ingenaonsly  confess  the 
charge  agniiist  him  upon  the  mum  to  be  true^ 
snd  that  he  is  Guilty. 

Then  Mr,  John  Gerhard  and  Mr.  Peter 
Vowell  were  brought  to  the  bar,  and  an  in- 
dictment to  titc  same  purpose  as  that  against 
Somerset  Fox,  read  against  them.  They 
pleaded  Not  Guilty,  and  denied  every  thing. 

Vowell  said,  that  he  required  a  jury  of 
twelve  of  his  equals,  it  being  a  law  confirmed 
by  Magna  Charto ;  and  according  to  the  sixth 
Article  of  the  Government  by  the  Lord  Pro- 
tector also,  that  law  being  not  repealed,  :ind 
therefore  that  he  might  be  tried  by  his  peers. 
"  The  Lord  Presitlent  told  him,  That  the 
members  of  the  court  were  his  peers,  not  his 
superiors  but  fiis  equals,  and  that  they  were 
present  near  twice  twelve,  as  he  saw  :  and 
that  they  are  to  proceed  by  the  power  of  an 
Ordinance  before  them. 

It  was  also  told  him  by  seijennt  Glyn,  that 
he  had  owned  the  jurisdiction  of  the  court  in 
pleading  Not  Guilty. 

Vowell  said  he  was  a  man  ignorant  in  the 
law,^  and  desired  advantage  might  not  be  taken 
•f  his  wenknc'^s. 

The  Attorney-General  (Prideaux)  said,  none 
desired  to  take  any  advantage  of  any  thing, 
he  wished  they  had  not  brought  themselves  into 
these  troubles;  that  they  were  there  in  the 
name  of  the  Lord  Protector  of  the  Common- 
wealth of  England  to  accuse  the  prisoners  at 
the  bar,  and  to  bring  in  their  Proof,  and  the 

'  service,  and  was  now  willing  to  die  npon  thnt 

*  suspicion;  but  that  he  was  very  fnnarent  of 
<  what  was  charged  against  him ;  that  he  had 
'  not  entered  into,  or  consented  to  any  plot  or 

*  conspiracy/  nor  given  any  countenance  to  any 

*  discourse  to  that  purpose  ;*  and  oflfcrcd  again 
Co  speak  to  the  people,  and  to  magnify  the 
king:  upon  which  they  would  not  suffer  him  to 
proceed ;  and  thereupon,  with  great  and  un- 
daunted courage,  he  laid  down  his  head  upon 
the  block," 

Hume  thus  expresses  himself  concerning 
(his    transaction : 

•'  Another  act  of  severity,  but  necessary  in 
his  situation,  was,  at  the  very  s^me  tune, 
exercised  by  the  Protector,  in  the  capital 
punishment  of  Gerard  and  Vowel,  two  royalists, 
who  were  accused  of  Conspiracy  against  his 
life.  He  had  erected  a  High  Court  of  Justice 
for  their  trial;  an  infringement  of  the  anritnt 
laws,  which  at  this  time  was  become  familiar, 
but  one  to  which  no  custom  or  precedent  could 
reconcile  the  nation :  Juries  were  found  Alto- 
gether unmanageable.  The  restless  Lilburne, 
for  new  offences,  had  hten  brought  to  a  new 
trial,  and  had  been  acquitted  with  new  triumph 
and  exultation.  If  no  other  roethml  of  con- 
viction had  been  devised  during  this  illegal  and 
unpopular  povernnient,  all  its  euetnies  were 
Miured  of  entire  impunity.' 


prisoners  were  to  defend  themselves  as  well  as 
they  could  ;  and  when  both  sides  were  heard, 
it  was  to  be  left  to  the  Court  to  determine,  and 
to  judge  boiwecn  ihum. 

And  it  was  declared  that  the  Plot  was  to  thit 
effect :  That  the  pldt  was  to  seize  on  the  Lord 
Protector  and  uiurdcr  him,  and  some  of  the 
council  and  others,  and  proclaim  and  bring  in 
Charles  Stojvri,  son  of  the  late  king,  to  be  king, 
which  bloody  design  was  to  be  effected  thus : 
That  the  first  hatching  of  the  plot  was  in  Eng- 
land by  Mr.  Uinshaw,  who  was  one  of  the 
chief  plotters,  and  oihers  ;  Mr.  Uinshaw  went 
over  fr'-m  Kngtand  to  Frnnce  to  acquaint 
Chaih  6  Siunrt  (whom  they  called  their  king) 
^Mlh  the  design,  and  Mr.  John  Gerhard  about 
that  time  went  o\er  to  Fraijce  also,  who  had 
told  Mr.  ninsluiw  that  he  would  do  nothing  in 
it  until  he  hiid  first  had  approbation  from 
Charles  Stuart.  Mr.  Wiseman  was  also  then 
in  France  with  them. 

Address  was  made  to  Prince  Rupert,  and 
the  design  made  known  to  him,  desiring  him  tQ 
communicate  it  to  (him  they  called)  the  king, 
who  accordingly  did,  and  k)rought  Mr.  Hin- 
shaw  to  him  ;  but  Charles  Stuart  at  the  first 
delivered  liis  judgment  in  the  thing,  that  he  waA 
at  present  unsatisfied  at  that  time  to  go  on  in 
that  design  for  three  reasons.  1.  Because  it 
would  he  dishonourable  to  him  in  the  esteem 
of  other  princes,  in  casesoch  a  thing  should  be 
known,  and  should  not  be  effected,  to  come  in 
in  such  a  way.  2.  Becau<;e  it  did  not  seem  to 
him  to  be  feasible,  but  unlikely  to  be  effected. 
3.  Because  it  was  not  at  that  time  seasonable. 
But  prince  Rupert  afterwards  did  much  encou- 
rage and  persuade^  That  the  design  might  be 
carried  on,  and  promised  all  assistance. 

Mr.  Hinshaw  and  Mr.  Wiseman  refumed 
into  England,  Mr.  GeHiard  stayed  there  a 
while  longer,  but  some  weeks  after  came  back 
also ;  Mr.  Hinshaw  declared  to  his  coufederatet 
here  in  England  what  overtures  had  been  with 
Charles  Stuart,  and  that  prince  Rupert  bad 
engaged  to  send  ten  thousand  Scots,  English 
aud  French,  and  the  duke  of  York  to  come  with 
them  to  land  in  Sussex,  and  other  places^ 
and  that  there  would  be  forces  enough  ready  to 
assist  and  join  with  them. 

Mr.  Hudson  the  minister  was  thought  on,  to 
have  letters  of  credence  from  Charles  Stuart, 
who  sent  a  letter  to  him ;  and  that  which  he 
desired  in  case  the  plot  had  taken,  was  to  be 
made  the  Master  of  Sutton's  Hospital,  whicli 
Mr.  Hinshaw  promised  him. 

One  Master  Philips,  also,  and  others,  were 
treated  with  about  it,  and  master  Gerhard  re^ 
turning  from  France,  the  Plot  was  resolved  to 
be  carried  on,  which  was  to  be  effected  thus ; 
1.  They  were  to  seize  on  the  Lord  Protector, 
and  murder  him  ;  aud  to  do  this  work,  they 
should  take  the  opportunirjr  of  his  going  to 
Hampton-Court,  which  he  used  to  do  cverj 
Saturday  with  a  small  number  slenderly  armed; 
and  those  that  were  to  do  this  were  master 
Hinshaw  and  Mr.  John  Gerhard,  with  30  horse. 
Mr.  John  Gerhard  to  bring  95  horse,  and  Mr. 


ti9]   STATE  T&UIA  i  Chailbs  II.  \65^.^Truii <if^okn  Gtrhari  and  (khen,   [A24 

Hinsbaw  (i?e,  which  ench  of  them  was  to  e%' 
gage.  Mr.  Gerhard  wna  someihini;  cau(ii)u« 
not  to  discover  who  they  were  he  engu^ed, 
before  an  oath  of  secrecy  was  given,  but  *Zb  he 
had  uadprtakeo  for.  Mr.  Hiu»liaw*s  five  were 
nimkelf,  Mr.  Tuedore  the  apeitUecury,  Mr. 
Wiseipaa,  col.  Aidridd;e,  »nd  nii<)tl)cr|  aud  tJien 
tq  seise  oq  the  Tower  Qi'L4>udoa,  and  to  go  on 
with  tjieir  work. 

3.  If  that  fiiiied,  to  seize  on  all  the  guards 
about  Westminister,  which  they  tliought  2500 
^ufiicient  to  dof  and  carry  on  their  work  here 
ahoiit  London  ;  and  for  that  purpobe  Mr. 
Ilioshaw,  Mr.  Gerhard  aitd  others  viewed  titc 
Meuse,  aod  the  rest,  and  was  heard  to  say, 
what  a  pity  it  was  that  so  slender  guards  should 
pot  be  seized  on  !  And  that  when  the  soldiers 
were  at  nine-pins  in  the  Meuse,  it  was  but 
fbaoCiiig  ofif  a  pistol,  and  presently  to  fall  on. 

S.  The  last  way  to  have  it  effected  to  be 
thus  :  That  when  the  foot  reiiiiueuts  that  are 
for  the  guards  about  Loudon  were  musiering  in 
Tothii-fieUSy  as  they  used  several  times  to  do, 
to  come  into  Tuthil-fields  and  meet  them  there 
^9  of  their  own  party,  and  when  tliey  have  laid 
liovn  tlieir  arms  to  seize  upon  them,  aud 
liave  others  to  be  ready  at  the  same  time  every 
where  to  perfect  the  work.  And  fur  this  pur- 
pose, if  they  acted  this  way,  Col.  Finch  with 
H  party  of  200  was  to  fall  into  Loudon,  and  do 
the  work  in  tlie  City.  Major  John  Gerhard  to 
feX\  on  Whitehall.  Col.  liinshaw  to  fall  on 
the  Meuse.  Col.  Daniel  with  200  to  fail  on 
St.  Jame&*s.  Anothei  to  fall  into  Southwark. 
And  one  Billingsly,  a  butcher  at  Smithfield 
Bars,  v^ith  a  party  to  fall  upon  Islington  ;  aud 
it  was  pressed  tliat  the  opportunity  might  not 
be  neglected. 

And  that  the  work  might  be  the  more  fea- 
fible,  they  coni»idered  how  as  many  of  the  sol- 
diery as  might  be,  might  be  engaged  iu  the 
business.  And  the  Papists  (who  had  a  great 
band  m  the  design)  gave  information  of  two 
poldiers  of  the  army,  that  used  sometiiftes  to 
come  and  hear  mass  ;  and  these  two  they  sent 
a  papist  woman  to,  who  engaged  them,  and 
their  direction  was,  to  ^ive  inteUigence  at  Mr. 
Hudson's  house,  where  Mr.  liinshaw  and  others 
of  tiiem  frequented. 

Master  Vowell  was  cautious,  being  a^  solid 
ipan,  for  his  work  was  not  to  bear  arms,  hut  as 
%  privy-counsellor  to  them,  and  he  was  to 
engage  Mr.  Bilhngsly  the  butcher  with  a 
Darty  to  seize^  the  Lord  Protector*s  house  at 
Islington,  and  him  Mr.  Vowell  rtcommended  to 
be  a  very  dt  loao  for  that  work.  And  they  had 
this  art,  to  endeavour  to  make  the  Lord  Pro- 
tector odious  to  the  people,  in  turning  the 
design  upon  him  by  a  Libel,  which  was  scattered 
up  and  down  X^ndon,  that  liis  higlmess  and 
the  army  had  a  design  to  massacre  all  but  their 
fid^nds  in  all  'pans  of  England  ;  and  this  libel 
was  writteu  by  Mr.  Fenshaw,  which  was  got 
printed  by  one  in  Newgate-market,  and  Mr. 
Vowell  had  one  of  them. 

When  the  desi^n  was  discovered,  and  Mr. 
Gerhard  and  some  others  apprehended,  Mr. 


Vowell  beins  at  Mr.  Hudson's  hoose,  it  was 
said  by  him,  Tliat  the  design  miglit  still  go  on, 
thougli  »«>inc  were  discovered  ;  Mr.  liinshaw 
and  Mr.  W^ibeman  came  to  him  to  Ishngiop  to 
his  house,  from  n  hi  nee  they  went  tu  drink 
their  moining*sdmunht.  Mr.  Vowell ^a id,  tticre 
were  enough  to  do  the  work  still^;  Mr.  Wisetnan 
said.  There  %^cre  many  horse  to  fall  on  ;  Mr, 
VoMtll  Slid,  it  might  he  easily  done. 

One  Whaiton  in  Black- friars  was  to  proclaim 
Cluirles  Stuart  king,  and  col.  Finch  wa>  to  sciie 
on  the  Ijord  Mayor,  and  make  him  to  procLiim 
him  ;  Somerset  Fox  and  others  were  to  raise 
Apprentices  to  join  in  the  deugn  ;  but  the 
Lord  Protector  going  by  water  disappoiuted 
them. 

Vauell  then  said  to  the  Court,  That  they  were 
not  his  peers  Ijecau&e  the^  were  iiis  judges,  and 
tiierefore  desired  a  jury  ol  twelve  othis  equals. 

Prideaux  answered,  that  so  a  jury  are  tlie 
judges,  though  they  be  the  Prisoners  peers. 

Tlie  Witnesses  against  the  Prisoners  at  the  Bar 

were  called  for. 

John  Witman  was  swum,  and  being  rt* 
quired  to  give  evidence  what  be  had  to  &<'iy 
touching  the  prisoners  at  the  bar,  avouched  tlie 
charge  against  them,  and  said.  That  he  was 
with  Mr.  liinshaw  in  France,  who  did  com- 
municate by  prince  liupert  to  Charles  Stuart 
the  design,  as  is  hefore  expressed.  Tiiat  he  saw 
Mr.  John  Gerhard  oflenumes  with  Mr.  liin- 
shaw while  he  was  in  France,  and  that  he  told 
him  in  Eoglaiid, That  there  was  a  Plot  to  fall  on 
the  Lord  Protector,  and  to  hring  in  Charles 
Stuart  to  be  king,  aud  to  the  rest  of  that  design 
as  is  hefore  expressed.  And  about  three  weeks 
after  he  met  Mr.  Uinhhaw  and  Mr.  John  Ger- 
hard, and  they  %«ent  to  James*s,  nnd  the  Meuse, 
Whitehall,  and  other  places.  That  Mr.  Juhn 
Gerhard  told  one  Mr.  Minors  of  tiie  husincss, 
and  liow  they  were  to  fall  on  my  Lord  Protector, 
and  so  as  before  expressed. 

Then  Mr.  Gerf^rd  mterrupted  liim,  saying, 
*  How  should  tlus  be  done  with  a  company  of 
'  geese  ?* 

To  whom  Mr.  Prideaux  answered, '  That  he 
'  knew  best  how  it  should  be  done,  and  wished 
'  he  had  never  known  it,  nor  gone  about  it. 

Wiseman  went  on  in  his  evidence,  auj  said. 
That  Mr.  John  Gerhard  being  at  Mr.  Hud- 
son's house,  did  there  speak  about  the  plot  to 
fall  on  the  Lord  Protect<r>r,  &c.  That  he  had 
a  dispute  with  Mr.  liinshaw  (whom  the  said 
Wiseman  calleth  brother  by  seme  relation). 
That  such  a  time,  and  so  and  so,  would  ba 
reasonable  (mentioning  some  particulars)  : 
That  another  dny  he  heard  Mr.  John  Gerhard 
i>ny,  That  he  was  to  command  the  party,  aod 
bad  a  pistol  that  would  discharge  three  sei'eral 
times,  Mr.  liinshaw  and  scvcr.tl  other  pernins 
being  then  by ;  and  thut  he  doubted  not  hut  it 
would  be  seasonable.  That  there  4vere  to  bo 
about  thirty  persons  to  tail  on  tlie  Loid  Pro* 
tector;  that  his  brotiier  liinshaw  .said  he  was 
to  bring  five,  and  Mr.  Gerhard  26  to  do  the 
murky  and  named  th^  ^ve  aforesaid  that  hif 
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brother  Hiashaw  was  to  bring ;  and  that  his 
brother  Uinsbaw  told  him  that  Mr.  John  Ger- 
hard was  to  surprize  the  Lord  Protector^s 
person. — And  when  the  Plot  was  discovered, 
he  heard  his  brether  Hinshaw  say,  That  they 
that  were  taken  were  all  of  Gerhard's  party, 
and  none  of  his,  and  that  there  was  a  Libel 
printed  to  turn  the  Plot  on  the  Lord  Protector, 
as  is  before  expressed  ;  and  that  his  brother 
Hinshaw  and  Mr.  Vowell  had  some  of  the 
Papers :  That  on  Wednesday  after  it  was  dis- 
covered he  was  at  Mr.  Vowelfs  house  at  Is- 
lington, and  his  brother  iiinshaw  was  there, 
and  they  went  to  the  KingVHead  to  drink  ; 
and  there  his  brother  Iiinshaw  said,  that  the 
business  might  go  on  for  nil  it  was  discovered, 
many  rej^iments  in  several  parts  being  ready  to 
rise,  enough  to  carry  on  the  work. 

Mr.  John  Gerhard  and  Mr.  Peter  Vpwell, 
the  prisoners  at  the  bar,  siill  denied  all,  and  said 
it  was  not  true  what  he  said. 

Mr.  Edwnrd  Hudson,  a  Minister  that  was 
blind,  was  sworn,  who  stid  that  Mr.  Hinshaw 
desired  him  to  write  two  or  three  words  to 
the  Scotch  king,  and  that  Mr.  Hinshaw 
related  all  the  business  to  him  of  the  design, 
knd  the  three  objections  by  Charles  Stuart,  and 
prince  Rupert's  Ai'swcr  afterwards,  and  the 
three  ways  to  effect  it;  very  much  aj»reeing 
with  the  particulars  afarementioned. — When 
he  came  to  particulars  touching  the  prisoners 
at  the  bar,  he  said  that  Mr.  Vo^^etl  was  his  in- 
timate ft  iend,  one  that  he  had  been  much  be- 
holden to,  and  might  have  perished  had  not  he 
relieved  him.  That  Mr.  Uiuahaw  sought  to 
engage  Mr.  Vowell,  but  he  answered  that  *  he 
*  thought  himself  to  be  unfit;'  That  he  said  '  he 
'  did  not  relish  it :'  What  MY,  Hinshaw  and  he 
did  Agree,  he  knows  not.  What  he  heard  was 
from  Mr.  Hinshaw,  That  he  did  meet  accident- 
ally, that  he  did  suspect  Mr.  Vowetl  to  act,  but 
was  not  bure  of  it ;  that  he  did  scippusc  they 
had  concluded,  but  was  nut  sure  of  ativ  thing ; 
that  Mr.  Vowell  said  he  washiniseU\mfit  to 
ein;age,  but  he  would  engai»e  a  friend  if  he 
could  ;  that  Mr.  X'owell  said  there  was  a  great 
many  burses  at  Islington,   which  might  be  sor- 

Krized,  that  he  would  try  what  he  could  do ; 
ut  whetiier  he  did  any  thing  or  not,  he  knows 
not. 

Mr.  Hudson  denied  some  things  he  confessed 
upon  oath  before  col.  Ooflf,  Justice  of  the  Peace. 

Col.  Goff'wixs  *worn.  He  testified  tnat  the 
£xamin;ition  (which  was  produced  in  che  Court) 
Was  all  written  fVom  Mr.  Hudson's  own  mouth, 
and  after  it  wns  written,  ft  was  read  to  him,  to 
the  end  that  if  thtre  had  been  any  mistake  it 
might  be  altered,  and  was  all  by  hijn  owned 
Qpou  his  oath,  that  it  was  freely  testified,  and 
nothing  in  it  extorted  from  him. 

Mr.  Httdsoti  said  thac  he  was  pressed,  and 
that  he  then  said  these  wards :  *  Do  not  thus 
'  afflict  an  old  distres^sed  num,  that  hath  notliing 
'  but  afflictions  upon  him.' 

To  Kirhich  col.  Ooff  answered.  That  at  first 
Mr.  Bod^ff  demtd  all,  add  v^oold  confess  uo- 


thing  until  be  heard  the  whole  business  coDfin»« 
ed  by  another,  and  that  all  that  was  pressed  ttt 
him  was  to  discharge  his  conscience  in  speak- 
ing the  truth ;  and  that  vthen  he  heard  anotbet 
to  confess  the  Plot  so  fully,  he  desired  to  be 
heard  again,  and  then  did  freely  confess,  ac- 
cording to  tt»e  Examination. 

In  tlie  saidEiamination  Mr.  Hudson  declaretB 
the  whole  Plot,  and  (he  proceedings  in  France^ 
Charles  Stuart's  objections,  prince  Rupert's  en^' 
couragemeot,  the  three  wayb  to  efiect  it,  and  all 
the  particulars  of  the  design  as  aforesaid,  &c. 
And  how  Mr.  Vowell  spake  with  Mr.  Hinshaw , 
Mr.  Wiseman,  and  Hie  two  soldiers;  that  Mr, 
Hinshaw  said  there  were  many  cavaliers  ill 
town  in  the  Plot,  but  would  never  spenfc  to  two 
together;  that  some  relished  it  well,  other§ 
doubted.  And  some  agreed  to  sfcize  on  the 
Lord  Protector  and  the  guards,  go  with  drumi 
and  colours  to  Whitehall,  and  the  rest  of  the 
particulars,  for  bringing  in  Charles  Stuart,  6ec; 
— In  the  said  Examination  he  also  said,  thai 
Mr.  Hinshaw  said  that  they  would  set  up  ma- 
ior-generar Brown  to  be  at  the  head  of  them, 
by  a  letter  which  they  hoped  to  get  from  Charlet 
Stuart,  and  believed  that  he  would  accept  of  it^ 
he  being  a  friend  to  the  king,  as  they  .callea 
him.  That  it  was  propounded  to  Mr.  Vowell^ 
who  did  consent  to  do  something  ini  it,  and  did 
afterward^  lueet  some  six  times  at  Mr.  Hudson's 
house.  That  Mr.  Vowell  engaged  Biilingsly 
the  butcher  aforesaid  to  be  a  conbide ruble  man, 
discoursed  with  him  of  the  number  of  horse^ 
and  Billingsty  said  to  him  tluit  the  horses  at 
grass  might  be  easily  seized.  That  Hinshaw 
told  him  and  Vowell,  after  Gerhard  was  taken^ 
that  none  of  his  party  was  taken,  and  that  the 
Plot  might  go  on,  that  the  Freuch,  English,  and 
Irish  from  prince  Rupert  were  to  land  at  Rye» 
and  other  places  iu  Sussex. 

The  Lord  President  asked  Mr.  Hudson  wb^ 
ther  he  did  own  it ;  to  wliom  he  answered. 
That  they  were  together,  and  such  and  such 
things  were  spokeii;  but  how  far  Mr.  Voweii 
con&entcd,  he  knows  not. 

Then  Mr.  TO)beri  Dolt  vtsis  sv#orn,  #ho  de^ 
dared  against  Mr.  Vowell  the  prisoner  at  the 
bar.  That  Mr.  Vowell  came  to  his  house,  and 
asked  him  what  arms  he  had;  he  told  him  two 
pistols;  he  said  be  would  buy  Chem  of  him;  he 
asked  fur  what  use ;  he  said  (hat  he  would  tell 
him  hereafter.  That  he  came  with  Mr.  Hin* 
shaw  and  Mr.  Wiseman  severul  times  to  hii 
hou^e,  who  did  derlare  that  they  had  a  design 
to  fall  on  the  Lord  Protector  (and  so  in  all  par^ 
ticUlnrs  agreeing  \utli  the  re*<t  touching  the 
whole  business  of  the  design  how  it  should  have 
been  done,  as  hath  been  before  exprest.)  And 
that  sir  Gilbert  Pickering,  Mr.  SirickUad,  and 
two  or  three  more  of  the  Council  were  named 
that  should  b6  Cut  off. — That  they  invited  hii]& 
to  assist  them,  and  would  have  enga;;cd  him  t6 
fall  on  hi  the  seizing  of  them  at  Islington,  and 
they  said  there  was  one  to  head  them,  which 
they  should  know  afterwards,  and  he  said  that 
Mr.  VoweU  beard  these  things*     Aod  that  rt 
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Coven t' garden  ;  bow  he  met  cnl.  Finch  at  the 
piazxa,  who  told  Ui\a  of  the  cJcai^n  lo  kill  the 
Lord  Vrutecror,  to  seize  on  the  guunU,  liie 
Lt>rd  Mavor,  iVc.  procUiiu  Charles  Stuart  king; 
and  the  re^t  of  that  story  of  their  design,  in 
which  he  agreed  with'  (he  former.  And  thut 
he  declared  u»  hioij  That  they  were  listing 
apace,  and  they  had  many  joined  hereabouts: 
that  col.  Deane  had  listed  all  that  day :  time 
he  himself  had  li»tcd  some :  that  col  Finch  had 
a  party  to  join  with  him  in  the  city.  Thai 
another  time  he  bad  further  discourse  again 
with  him  about  it ;  that  tliey  were  to  meet  the 
next  day»  and  then  it  was  also  said,  That  Finch 
was  to  command  a  party,  and  that  his  brother 
John  Gerhanl  also  was  to  command  a  party, 
and  that  his  brother  John  was  then  by,  and 
heard  this  discourse;  and  that  it  was  said  there 
was  ready  about  Loudon  to  seize  on  several 
partly  in  all,  about  2  or  3,000 :  that  col.  Finch 
was  to  seize  on  the  Lord  Mayor,  col.  Dean  on 
James*s,  col.  Haines  on  col.  Ingolsbie  in  South- 
wark  (and  so  named  other  particulars  like 
what  is  mentioned  before):  told  him  also  the 
management  of  the  design  in  France  (agreeing 
with  what  is  mentioned  before),  and  said,  he 
had  a  commission  from  the  king  (as  he  called 
him).  And  he  spake  also  of  their  meeting  at 
the  Bell  Savage  at  Ludgate-hill,  where  mention 
was  made  of  his  brother  John  Gerhard ;  and 
and  that  Somerset  Fox  was  tliere,  and  engaged 
in  the  de<jign,  and  his  was  to  get  in  all  the  Ap- 
prentices he  could  to  joiu  in  it.  That  at  ano- 
ther time  llin&haw  said.  They  had  listed  two 
or  three  thousand. 

Then  Mr.  John  Gerhard  was  called  to  the 
bar  again,  where  he  appeared  with  the  other 
two. 

Mr.  Charles  Gerhard  was  then  sworn,  and 
upon  his  oath  gave  in  evidence,  after  his  bro- 
'ther  was  brought  to  the  bar.  That  the  design 
was  to  fall  on  the  Lord  Protector,  &c.  (he  gave 
a  short  narrative  a^  before)  and  further  said, 
that  his  brother  John  Gerhard  had  been  in 
France. 

John  Gerhard  prisoner  at  (he  bar  said,  He 
confessed  it,  that  he  was  in  France  when  they 
were  there,  and  was  sometimes  in  their  com- 
pany, but  denied  that  he  knew  any  thing  of  any 
plot. 

Mr.  Charles  Gerhard  lieing  desired  to  go  on 
further,  said.  That  Mr.  Ilin^haw  was  several 
times  at  his  lodgings,  near  Essex  house,  and  bis 
brother  with  him,  and  talked  with  him  of  tlie 
design,  which  his  brother  scrupled ;  but  he  told 
him,  that  if  it  could  be  accomplished,  .the  king 
(as  he  culled  him)  would  like  well  of  it.  That  his 
brother  met  Mr.  Hinshaw  at  Covent*garden, 
at  Mr.  Jones's  house  in  Rose-street,  who  had 
pen  and'  ink  before  him,  and  talked  of  the 
numbers  and  other  particulars,  his  brother 
John  then  in  the  room  (and  he  named  the  par- 
ticulars us  before).  But  his  brotlier  did  not 
relii*h  it,  and  was  pressed  by  them,  nor  did  he 
know  that  he  consented  to  act. 

Mr.  Prideaux  told  Mr.  Charles  Gerhard, 
That  be  did  well  to  be  as  sparing  a^  he  couU 


mnotber  time  Mr.  Hinshaw,  Mr.  Wiseman,  and 
Mr.  Plunket  met  with  Mr.  Vowell. 

And  bis  ExaminatioR  was  read :  That  Mr. 
Vowell  asked  him  whether  be  had  any  arms  to 
accommodate  friends,  he  said  two  pistols  (and 
the  rest  of  the  discourse  as  now  he  had  spoken 
before  the  Court) ;  only  the  Examination  men- 
tioned a  third  person  of  the  council,  viz.  major 
general  Laml>ert  also  to  be  cut  off.  That  they 
were  provided  of  an  head,  and  bid  him  there- 
fore be  sure  to  rise  when  he  had  notice.  Then 
Mr.  Uinshaw  beemg  two  men  passing  along  by 
where  he  was,  supposing  tJtem  to  be  soldiers, 
said  they  should  be  killed,  and  he  said  that 
Plunket  would  give  notice  when  they  should  be 
ready  upon  the  design  to  fall  on  ;  and  that  he 
was  engaged  to  get  as  many  as  he  could  to  as- 
sist in  the  work :  That  Vowell  brought  Hin- 
shaw  to  his  house. 

John  Hlpwell,  one  of  the  two  soldiers  in  the 
Plot,  being  sworn,  said,  That  a  Papist  woman 
brought  him  to  Mr.  Hudsotrs  house  where  he 
met  with  them,  and  one  told  him,  That  he  had 
eomething  to  discover  to  him,  if  he  could  join 
in  it.  That  he  was  extmiioed  how  strong  the 
guards  were,  and  that  regiment  of  wliich  he 
was,  and  said  the  regiment  were  1200:  He 
was  asked  what  ammunition,  and  other  such- 
like questions,  to  all  which  he  gave  answer. 
After  some  discourse  he  told  him,  That  it  was 
to  fall  on  the  I^rd  Protector,  and  on  the 
guards,  &c.  and  so  told  him  the  whole  design 
(whicii  he  related  to  the  same  purpose  as  those 
before).  That  he  was  bid  to  enquire  what  ca- 
Iraliers  were  in  the  regiment,  and  among  the 
soldiery,  and  drink  with  them,  and  do  what  he 
could  to  divide  the  soldiery,  and  to  make  what 
party  he  could  for  this  work,  and  that  when  the 
time  should  be  for  action,  the  word  should  be 
*  Fall  on.'  The  next  morning  hearing  some 
were  taken  prisoners,  there  was  much  sorrow. 

Then  col.  Aldridge  was  sworn,*  who  said, 
That  Mr.  Hinshaw  revealed  (here  was  a  design 
to  have  fallen  on  the  Lord  Protector,  and 
brmight  in  Charles  Stuart  to  be  king,  and  re- 
lated the  particulars  much  to  the  purpose  as  is 
before  expressed,  and  titat  Hinshaw  asked  him, 
if  he  would  be  one ;  that  he  made  some  queries 
about  it;  but  Mr.  Hinshaw  told  him.  They 
had  great  hopes  of  accomplishing  it,  and  that 
there  was  an  officer  of  their  own  in  the  Tower 
that  should  free  the  prisoners,  and  put  swords 
in  their  hands,  and  that  all  should  be  done  upon 
an  instant,  and  that  then  they  should  have 
money  enough. 

Then  Mr.  John  Gerhard  was  caused  to  with- 
draw awhile. 

Mr.  Charles  Gerhard  was  neit  called  for, 
to  see  what  he  could  say  touching- the  plot,  who 
declared,  That  Mr.  Hinshaw  had  been  in 
France  with  Charles  Stuart,  and  his  brother 
John  also,  and  Mr.  Wiseman  had  been  there  ; 
and  made  a  narrative  of  all  the  proceedings 
there,  agreeing  with  the  rest  before ;  and  spake 
also  of  several  ixieetinj;a  at  Ludgate-hill  and 
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against  a  brother,  only  be  careful  to  speak  the 
truth,  though  with  the  fairest  interpretatiou, 
becauie  coo^euce  ii  oeaier  than  a  bro* 
ther. 

The  Lord  Prtsidfnt  abio  said.  That  he  was 
not  10  look  upon  cither  the  grentbess  of  anen» 
or  the  relation  of  a  brother  in  (his  things  btt 
to  look  upon  bis  conscience,  and  to  look  up  to 
bis  God. 

John  Man  was  swom,  who  declared  the  de- 
sign in  general,  (as  the  rest  all  agreeing)  and 
tliat  Mr.  John  Gerhard  and  others  had  consult- 
ed about  it. 

That  beine  asked  if  he  would  engage  in  it, 
he  answerecC  Ves :  that  afler wards  he  went  to 
the  Bell  Savage ;  but  when  he  came  there, 
there  were  Somerset  Fox  and  others,  and  they 
said  he  could  not  have  admission,  for  several 
were  apprehended  about  it,  and  they  knew  not 
what  to  do. 

Wiiiiam  Dod  was  sworn,  who  gave  in  avi* 
dence.  That  on  Thursday  nioming  in  Whitson- 
week,  Somerset  Fox  told  him,  that  thera  was 
a  design  (araforteaid,  giving  him  an  account  of 
the  whole),  but  he  told  him  that  it  was  to  be 
kept  secret.  And  that  thev  were  to  meet  about 
9  o'clock  in  the  morning  about  it  That  at  the 
Bell  Savage  he  met  with  Somerset  Foi,  and 
his  cou<iin  Fox  the  next  day  again,  and  had  the 
like  discourse. 

JFVa/iris  Par  being  sworn,  gave  in  the  like 
ev'idence  against  his  cousin  Somerset  Fox,  and 
that  he  was  invited  to  join  ^ith  ihem,  but 
could  not  tell  what  to  do. 

John  Wharton  was  sworn,  who  said,  he  keeps 
a  victualling- boose  in  Black-friars,  and  that  a 
gentleman,  a  stranger,  came  to  him,  and  asked 
him,  If  he  would  serve  the  kio^,  and  fell  in 
discourse  about  his  calling ;  that  he  told  him 
he  had.  married  a  poor  widow:  and  that  tlie 

Sntleman  told  him,  that  if  the  design  went  on, 
I  might  have  money  enough,  and  said  that  he 
would  find  him  better  employment.  The  gen- 
tleman's name,  he  said,  was  Hinsbaw,  as  he 
heard  afterwanl.  And  that  he  told  him.  He 
would  uot  be  long  before  he  came  again.  Ho 
said  that  he  did  believe  that  they  had  designed 
to  seiae  on  the  Lord  Protector,  and  all  the 
Horse  Guards.  But  for  his  part,  he  was,  when 
Aef  should  give  him  notice  of  it,  only  to  pro- 
chum  the  king;  that  was  all  that  he  was 
so  do. 

Mr.  Barnei  was  sworn,  who  spake  of  the 
Design  in  general,  much  after  the  same  man- 
ner as  those  before. 

Mr.  Minon  was  the  last  witness  sworn,  who 
gpive  evidence,  that  major  Hinshaw  told  him  of 
tlie  design  near  Covent-garden,- and  one  Mr. 
Harrisoo,  Toedor,  and  others,  were  mentioned. 
That  he  asked  him  if  he  would  join  in  if.  That 
afterward  he  met  with  Hinshaw  in  the  Palace- 
^rd  at  Westminster,  who  told  him  of  the  de- 
agn  as  before.  And  that  major  John  Gerhard 
would  coQunand  a  party,  and  that  the  butineM 
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was  then  in  good  forwarchiess,  but  m^or  Joh» 
Gerhard  thought  it  could  not  yet  be  accom« 
pliahe4  And  that  when  Mr.  Hinshaw  heard 
Mr.  John  Gerhard  was  taken,  he  said  thar  he 
might  thank  himself;  for  had  not  he  delayed 
it,  the  business  might  have  been  doue  two  days 
before. 

The  Prisoners  at  the  bar  were  then  asked 
what  they  had  to  say  for  themselves. 

Mr.  John  Gerhard  9M<i  be  was  falsely  accused, 
and  that  the  Witnesses  did  not  speak  the  truth, 
and  denied  that  he  had  -any  thing  to  do  in  the 
plot,  or  knew  of  it. 

Mr.  Vomell  did  reouire  of  the  Court  to  he  al- 
lowed pen,  ink  ana  paper,  the  copy  of  hia 
Charge,  and  counsel  to  aovise  him  what  defence 
to  makevfor  himself.  And  he  pleaded  Ma^na 
Charta  again,  as  before,  and  the  sixth  Article 
of  the  Gkivernment  of  the  Lord  ProteisTor. 

Serjeant  Gi^  declared,  that  an  ordinance 
being  declarcid  law  until  the  parliamens 
shall  repeal  it,  is 'to  give  the  same  antlio^r 
rity  to  H,  which  is  to  an  Act  of  Parliamenr, 
every  Act  being  a  law  no  longer.  That  tfaa 
la>vs  of  old  of  Treason  against  Hie  king  are  of 
force  (were  this  new  Ordinance  not  in  being); 
For  it  means  the  Supreme  Governor*;  though 
it  names  only  a  King,  it  hath  been  made  us* 
offer  Treason  against  a  Queen,  and  so  is  to  b€ 
touching  a  Lord  Protector,  or  any  other  Su* 
preme  Governor. 

Mr.  EliiSf  Counsel  of  the  Common  wealth, 
produced  in  t^ourt  the  Government  of  the 
Lord  Protector,  in  which  that  very  Article,  in 
the  conclusion  of  it,  hath  a  Proviso  to  the  SOtb 
Article. 

The  Aiiomey  General  (Prideuux)  decktiedr 
that  the  Charge  having  been  so  ftiily  proved 
against  them,  yet  they  could  not  but  take  no* 
tice  of  the  ingenuous  confession  of  Somerset 
Fox ;  but  were  sorry  to  see  such  obstinacy  in 
the  other  two,  after  such  a  barbarous  and 
bloody  design ;  that  they  should  shew  no  signa 
of  repentance:  And  therefore  in  behalf  of  the 
Commonwealth  prayed  for  Justice  from  the 
Court  against  them. 

The  Court  adjourned  into  the  Fainted 
Chamber,  and  ordered  that  they  should  have 
pen,  ink  and  paper,  and  any  friend  to  come  to 
them  that  they  should  desire  in  the  presence  of 
the  lieutenant  of  the  Tower. 

The  Court  adjourned  until  Thursday  next  ill 
the  afternoon:  When  Mr.  Gerhard,  Vowell, 
and  Fox  were  again  brought  before  the  Court, 
and  were  demanded  what  they  bad  more  to  say 
for  themselves,  Gerhard  and  Vowell  denied 
the  fact,  notwithsUioding  what  had  been 
proved  against  them;  after  which  the  hord 
President  Lisle  made  a  short  speech  to  convince 
them  of  the  desperate  wickedness  of  their  design, 
and  how  fully  the  Charge  bad  been  proved,  innd 

*  See  Luders's  **  Considerations  on  the  Law 
of  High  Treason  in  the  Case  of  Levying  War/* 
71, 72. 
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men  pardon  him  that  hath  undertaken  this  jua* 
tice  mr  that  geialfmHu,  and  be  |ilca»f>d  lo  read 
this  lad  Story,  not  lor  tlieir  Baiisfacttou  sake, 
but  their  sorrows :  It  may  dry  up  a  friendly 
tmmr,  perhaps,  and  still  a  munnuriug  gronn,  to 
see  ikt  comely  poiiiure  ot  his  passiiMi,  how  well 
all  waa  carried  by  him,  and  how  honourably  ; 
and  the  honest  ciriuit]*.tnnces  may  not  improb- 
ably take  ofF  from  the  sadness.  Why  should  I 
grieve  that  death  which  had  such  a  hvint^  glory 
in  it ;  or  dishonour  that  blood  with  feeble  Icars^ 
which  was  shed  so  like  the  holy  Martyrs?  /\11 
that  knew  this  person,  cannot  but  witness  his 
(general  resolution,  and  whether  his  creat 
courage  fell  less  than  itsett*(as  that  %iper  hiss- 
eth),  or  did  not  rather  rise  (jrealer  now,  when 
tlie  christian  was  twisted  with  the  gentl#;man, 
let  this  faithful  Rtlation  witness:  in  which, 
thouj(h  all  Unas  and  syllables  may  not  be  ex- 
actly the  same,  yet  if  there  be  a  ninterial  falst- 
hood,  or  a  wilful  flaiteiy,  mny  his  neck  that 
wrote  it  feci  a  viler  destiny  than  axes  are,  or 
hiUters.  Amicus  Caardia,  scd  magis  Amitm 
Veritas, 

From  the  first  day  of  his  Imprisonment  be 
fofesaw  the  heavy  sentence  liovcring  upon  him, 
and  therefore  gave  uU  diligence  to  secure  him« 
self  against  it  ;  that  however  he  underwent  a 
temporal  rondeni nation,  he  aught  escape  an 
eternal.  But  after  that  sad  doom  ws>s  pro* 
liounced,  then  he  bestirred  hintbeir  aniuiu,  and 
made  double  haste  for  Hea^^n  :  It  wus  tor  his 
life,  and  th(  refore  he  wouU  lo^c  no  minute, 
but  the  same  uight  gave  directions  to  a  de^T 
friend  for  a  minister,  nhom  he  knew  to  lui\e 
long  honoured  his  family,  (o  be  brought  to 
him  early  next  morning ;  and  it  pleased  Autho- 
rity to  gratJiy  hiui  in  this  i:reat  desire,  so  thut 
an  Order  was  sent  ficely  for  the  quiet  ndniis* 
bion  of  any  such  person  to  I'lm.  V^  ith  this 
spiritual  friend  he  spent  some  itours  £\try  d<iy 
in  prayer,  and  otlier  gho»lly  r(fie5hment> ; 
which,  God  be  praised,  were  not  nithuut 
sweet  tflfcct  and  mipressions  upon  his  soui^ 
There  were  some  other  ministers,  Mr.  liond 
and  Mr.  Caryl,  of  great  observation  tor  gravty 
and  godliness  in  these  times,  who  limited  him, 
and  who  I  am  ootifident  will  put  their  seal  t«» 
this  truth  with  me,  tliat  they  fuund  him  meek* 
humble,  modest,  penitent,  comforted,  and 
not  far  from  the  kingdom  ol  Gfii\y  if  not  already 
in  it ;  but  I  have  good  liope  he  was  in  pobaes* 
sioo,  and  so  had  he,  tlirough  grace.  Upon  the 
morning  (which  was  the  last  he  must  sec  uiuii 
that  of  the  Resurrection)  Ut  sithiiiitted  to  some 
wholesome  orders  of  the  Churcli,  and  received 
her  cotnforts  by  them.  That  done,  he  pro- 
ceeded to,  the  hitsbest  enjoyment  of  j;racc 
that  can  be  administered  upon  earth,  the  lioly 
Communion,  whereof  .with  his  br oilier  sir 
Gilbert  Gerrard  he  was  a  partaker,  with  as 
much  reverence,  zeal,  thankfulness,  b4»ly  sor* 
row  s,  and  holy  joys,  as  a  devout  s<iul  cnuIU 
evidence  :  He  wept  as  if  he  would  have  wash* 
ed  his  Saviour's  wounds,  which  his  laitii  pre* 
seated  in  liis  tears ;  and  yet  he  said  lie  was 
admirably  ravtsbed  with  all  ioward  peace  woA 


what  puiiishraeats  the  law  hath  provided  in  sooh 
cases;  after  which  tJ>e  Sentence  ofihe  Court  was 
read  severally  to  all  three  to  this  etibct  j  That 
apon  mature  consideration  of  the  Treasoaa  and 
Murders  plotted  and  contrived  by  them  against 
his  highness  the  Lord  Protector,  and  the  Com- 
monwealth, and  raising  a  blo^nly  war  in  the 
same,  the  Court  did  adjudge  them  to  be  hanged 
by  the  neck,  until  they  be  dead. 

Mr«  Gerhard  desired  the  execution  might  be 
altered,  and  that  he  might  be  beheaded,  or 
sliot  b>  death ;  and  presented  a  Pttitiuo  to 
the  Lord  Protector  for  thctt  purpose. 

1  he  Protector  was  pleased  to  reprieve  So- 
aierset  Fox,  beoaoseof  his  ingenoous  Confession, 
but  the  otlier  two  were  executed  the  Monday 
following,  July  10.  V'oweil  was  eaecmted  in 
the  morning  upon  a  gcUlows  erected  at  Charing 
CtObs;  he  spake  little  of  the  crime  for  which 
he  sutiVred  ;  but  his  main  di«^course  was  to  pro- 
claim his  te.il  for  the  OhI  Way  of  Religion,  and 
io  the  cause  of  the  late  king  and  his  family ; 
after  lialf  an  hour*s  hanging  he  was  cut  down, 
uud  coDveyed  away  in  a  coach. 

About  four  in  the  afternoon  of  the  same  day, 
Mr.  John  Gerhard  was  broaght  ti*  the  scaffold 
oa Tower  Hill;  U\^  behaviour  was  sprtglitly, 
ihe  substance  of  his  DiKourse  Cavaliei^like, 
boasting  himself  of  the  profession  of  religion 
which  was  establislied  by  queen  Klixabeth, 
king  James,  and  king  Charles,  to  which  family 
he  declared  his  aflrotion.,  He  acknowledged 
himself  guilty  of  former  sins,  for  whidi  he  had 
deserved  death  heretofore ;  bat  as  touching  the 
crime  for  uhich  he  was  to  die,  he  spent  not 
many  words,  only  he  confessed,  that  he  knew 
of  tlie  Plot.  4t  length  he  submitted  his  neck 
to  the  eaecotioner,  who  at  one  blow  severed 
his  head  from  his  body. 

A  true  and  itnpartial  RFXATIOM  of  the 
DEaTU  (and  dying  Speech)  of  Mr.  John 
Gerhard,  who  was  bei.eaded  on  Towei-hill, 
July  10,1654.  [Publi,:iedby  his  friends*.] 

It  was  thought  needless  by  the  friends  of 
Mr.  Gerhard,  to  declare  any  thing  concerning 
his  Suff'riiigs  to  the  world  more  than  in  their 
sighs,  had  not  the  sarrilegTt)us  malice  of  the  last 
weekly  pamphlet  throi%n  some  sfiiins  upon  his 
name,  and  so  incensed  thetn  to  a  vindication 
as  pious  as  his  death  was.  It  is  most  certain, 
that  there  can  no  blots  stick  upon  true  honour, 
which  such  weak  felons  endeavour  ngniustit: 
These  are  cursed  beasts,  but  their  horns  are 
short :  sepulchral  dogs,  that  scrape  up  graves, 
and  violate  the  dead,  aad  are  fierce  and  rave- 
nous ;  hot  yet  dogs  still.  And  all  worthy  peo- 
ple will  call  their  railing,  praise,  and  what  they 
intend  a  barking  infanv^,  the  greatest  merit. 
Yet  because  every  uiiderstanding  is  not  of  the 
saine  brightness,  and  those  putrid  libels  may, 
by  ill  chance,  fall  into  some  innocent  hand 
hereafter  Cand  yet  sure  such  vermin  should  not 
be  endured  long),  therefore  let  wise  and  guod 

•  See  Heath's  Martyr?,  p.  STL 
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com  fort  in  bis  own  coUBcience.    This  passed  ; 
hebadaaw  nothing  to  do  but  to  die,  which 
he  expected  tiiai  morniag  very  speedily  :  fiat 
by  die  pleasure  of  Authority  both  the  tinie  and 
tiie  place  of  his  execution  were  altered ;  no 
that  h«  was  to  wjui  a  little  longer  until  even- 
ing, for  .his  release.     Many  friends  and   per^ 
Bon\of  hiiuourciune  to  take  t)i«-ir  last  leave 
ol'him,  who  cnn  gladly  witness  his  undi»iurbed- 
nesSy  and  civil  cheart'ulness  to   every  one  of 
them.     His  brother   tarried  cuutioually    with 
himy  and  they  etit  together ;  and  though  some 
eruptions  of  passion  could   not   be  restrained 
DOW  and  theu,  where  nature  was  so  much  con- 
cerned, yet  thi-y  were  generally  pleasant  ;  and 
at  lasit  ported,  about    half  an   ho  ir  ttetbre  he 
was  led  lorlli  to  deaths  with  as  luurh  calmness 
and  piaciduesii  as  if  (hey  had    ^een  to  meet 
again  nnon  safe  and  unhurt,  as  they   had  done 
fonnerly.     So  have  I  sceo  a  vv'mdy  and  iiCormy 
day  conclude  in   stiilneiiS  and  sun-shine,  as  if 
weary,  and  desiring  to  rest  without  any  breath 
of  trouble^    The  Minister  only  waited  on  him 
totlielast;  ami  about  five  o'ciock  enters  the 
Lieutenant  of  the  Tov%er,   ainl    ihe  Sheriii'of 
London  ;  (two  sure  frieudb,  ihac  will  not  leave 
biui,  as  lont;  as  be  hatlt  life  remaining  in  him:) 
They  told  hiin  a  sour  message,  Ti.ai  they  were 
come  to  conduct  him  to  his  deaih*s  blow.    He 
replied,  They  were  leiy  welcome;  and  received 
them    so    (e.irless    and    untroubled,  that  the 
SheriiTtold  the  Minister,  He  was  sorry  to  see 
him  so  unfit  for  thn^   cot.diiiun ;  hut,  under 
favour,  he  mi -took  his  condition  :  That  which 
he  accounted  iiiuesbto  die,  our  Pamphlet-mon- 
ser  would  have  called  Flagging  and  Cowardice. 
So  hard  a  thine  it   is   to  satisfy  all  curiosities, 
even  with  our  blood,  and  nothing  mi^re  ingeni- 
ous than  to  carry  this  bitter  cup  even,  when  so 
many  misconstnictioiis  siiake  it.     At  his  lodg- 
ing, he  desired  the  Sheriff  that  he  would  permit 
the  Minister,  and   three  others  that  were   his 
fiiends  and  servnnta,   to  go   upon  the  scaffold 
with  him ;  which^  as  it   was  a  seasonable  wis- 
dom iu  him  to  desire,  so  was  it  a  fortunate 
kindness  from  them  that  granted  it,  else  it  may 
be  their  testimony  might  have  been  wanting 
to  Ins  injured  reputation.     He  took  leave  par- 
ticularly of  the  houshold,  where   he  was  a  pri- 
soner, and  was  so  clearly  collected  in  every 
thing  he  did,  that  he  went  out  of  liis  way  iqto 
the  kitchen,  to  bid  his  landladjr  iarewel,  givii)g 
thanks  for  her  respects  during  his  bonds,  which 
be  said  he  should  die  in  to  her.     As  he  passed 
by  the  guards   in    tlie  Tower,  he  gave  them 
money  twice,  and  told  them,  he  should  trouble 
them  no  longer,  being  on  his  remove  to  better 
guards.     He  walked  along  to  the  Scaffold  on 
Tower-Hill,  shewing  a  great  deal  both  of  humi- 
lity  and  respect  to  the  people,   who  generally 
lamented  him,  and  prayed    for    him.     As  he 
went,  he  was  bare-headed  for  the  most  part, 
carrying   his  hat  in  his  hand,  and  sometimes 
resting  it  in  a  careless  bravery  on  his  left  side. 
When  he  came  to  (or  rather  leaped  upon)  the 
scafifold,  (for  he  was  so  Far  from  flagging  when 
About  to  tread  that  tragical  stage,  that  many 


observed  bow  sprightfuUy  he  seemed  to  «kip  up 
the  steps  to  it,  as  if  he  had  goo^  to  dance 
there,  rather  thwi  to  die)  his  grim  Etecutiooer 
presented  himseli'  to  him,  to  wlK>m9  wiUi  m 
chearful  smile,    he  said,     '  Welcon.e,  .  h<  ntst 

*  Iriend ;'  and  desmug  to  see  his  axe,  he  took 
it  into  his  liunds,  and  kissing  it,  with  a  pretty 
glance  uf  his  eye,  which  wad  a  natural  loveli- 
ness in  hiiu,  cowards  the  minister,  he  biiid, 
'  This  will  do  the  deed,  1  %vurrant  it/  The 
scaffold  was  very  much  crowded  with  people, 
yet,  as  well  as  he  could,  he  made  some  turns  to 
and  iio  upon  it,  «ith  a  Pnper,  which  he  had 
taken  out  of  his  pocket,  in  his  bai.d,  wherein. 
It  seems,  he  hud  prep.*  red  sume  heads  for  a 
Speech,  which  he  intended  to  have  delivered  ; 
but  the  Sheriff  and  Lieutenant  told  him,  if  he 
spoke  any  thing,  it  must  be  very  brief,  and  that 
they  mast  not  suffer  him  to  speak  any  thing 
that  was  scditiousi :  *  Well,gentlei^cn,'  says  he,. 
^  >our  will  be  done;  but,  God  be  praised,  I« 

*  never  yet  had  to  do  with  any  thuig  that  was- 

*  seditious !     I  would  fain  have  spoken  some- 

*  thing  to  clear  myself  to  the  world,  according. 

*  to  the  custom,  if  it  might  have  been  :     But- 

*  come.  Sir,*  (^ays  be,  tunii.>g  to  the  minister,)- 
'  let  you  and  I  speak  to  bun  that  will  isive  us 

*  leave;'  and  so  kuerhug  dow..  cogtther  in  a 
corner  of  the  stage,  the  mmister  pray  eO  ^ith 
him  a  short  time;  which  done,  they  stood  up 
again  :  Then  turning  himself  to  the  people,  and 
putting  off  his  hat,  he  tuld  them,  That  lie  was 
nut  permitted  to  speak  u  few  words,  according, 
(o  his  intention,  yet  he  doubted  not  but  what 
he  would  liave  said  would  come  to  their  eyes, 
though  it  must  not  come  to  their  ears ;  *  But 
'  this  I  desire  all  to  take  notice  of,'  (and  this 
he  spoke  with  a  double  vehemence,)  '  that  I  die 
^  a  faithful  suhjcctand  servant  to  king  Charles  th« 

<  Second,  whom  I  pray  God  to  bless,  and  restore 

*  to  bis  rights ;  and  haa  I  ten  thousand  thousand 
'  lives,  1  would  gladly  lay  them  all  down  thus 

*  for  his  service.'  Here  he  was  interrupted,  and 
the  Sheri^  wished  him  rather  to  confess  what 
he  knew  concerning  the  horrid  Plot  he  was 
condemned  for  ;  he  answered,  That  he  had 
confessed  all  that  he  knew  concerning  any 
Plot;  that  he  thought  they  knew  more  of  the 
Plot  that  condemned  him,  than  he  did,  but  he 
heartily  forgave  thera.  The  Minister  told  him, 
it  was  well  done  to  forgive  and  pardon  those 
that  persecute  us,  that  was  an  act  of  trus, 
Christian  love,  but,  Qs  his  case  stood,  love  was 
not  enough ;  he  ought  to  deal  in  this  business, 
upon  which  his  life  lay,  with  all  candour  and 
sincerity,  not  concealing  any  thing  of  that  na- 
ture, as  was  churj^ed  against  him,  as  far  as  ho 
might  glorify  God,  and  serve  the  public  good. 
Upon  which,  lifting  up  his  eyrs  towards  heaven, 
and  laying  his  hand  upon  bis  breast,  *  Oh !  Sir/. 
says  he,    '  if  there  had  been  any  such  thing  io, 

*  this  hreaat,  would  I  not  have  revealed  it  be- 
'  fore  this  time  f    I  protest,  in  the  sight  of  AI* 

*  mighty  God,  I  know  no  more  of  any  such  de- 
'  sign,  hut  only  what  I  have  often  acknowledge 

<  ed,  that  it  was  motioned  to  me  by  Henshaw, 

<  (who,  I  cpafidently  hi|lleve,  is  in  their  bands,) 
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bid  tli«fii  ftH  fiurewell  asaio,  ami  besought  them 
to  remember  they  had  •  poor  sovereip^n  abroad, 
who  deserved  to  be  remembered.  Then  inr> 
giving  tlie  Executioner,  and  salating  the  Mi- 
nister with  his  last  embrace  and  kiaaef,  be 
bowed  him^f  to  the  titroke  of  death,  wkh  as 
much  Christian  meekness  and  noble  cottra|e 
mixed  together,  as  1  believe  was  ever  seen  m 
anv  that  had  bled  upon  that  altar :  And  lhi» 
ajfthe  people,  that  were  spectators,  did  seem 
to  undersmnd  and.acknowledce,  behdding  bit 
fatal  blow  with  a  oniversal  sadness  and  silence ; 
whereas,  wlien  the  other  gentleman  fell  qaicklj 
after,  upon  another  score  of  blood  and  riot, 
they  eave  a  jgreat  and  general  shoot,  as  ap- 
plauding the  justice  of  the  Portugal's  death  * ; 
but  pitying  and  bewailing  the  untimely  fall  of 
so  brave  and  magnanimous  a  spirit,  as  did, 
through  all  the  clouds  of  death,  shmc  gloriously 
in  this  unfortunate  gentleman. 

^  Gentlemen,  As  this  kind  of  spectacle  is  no 
new  entertainment  to  your  eyes,  fur  you  have 
had  a  late  glut  of  such  oljects,  so  is  it  no 
strange  thing  to  me  to  be  made  ^nch  a  spec- 
tacle ;  for  I  have  been  bred  upon  the  theatre 
of  deatti,  and  have  leumed  that  part  so  well, 
though,  I  confess,  a  very  hard  one,  as  to  per- 
form it  pretty  handsomely,  both  as  becomes  a 
gentleman  and  a  Christiau.  Onlv'Imubt  de- 
sire yon  to  expect  no  fine  Prologne,  or  Speech, 
from  me ;  1  never  stmlieH  tu  make  orations  : 
A  very  unfit  man  to  lay  plut«i  a^ninst  a  state, 
who  am  scarce  able  to  lay  ti  fow  lines  of  plain 
English  together,  as  I  ought  ;  but  thoueh  I 
caimot  speak  happily,  I  doubt  not  but  I  shall 
die  happily. 

«*  I  confess  myself  a  j'reat  Mnner  ;  Who  is  in- 
nocent? God  be  merriful  tnine«a  miserable 
sinner.  I  adore  the  justice  of  (iod  in  all  this 
that  is  come  upon  me ;  I  have  de^rved  to  die 
long  since,  and  blessed  be  God,  who  hnth 
given  roc  such  time  to  iirepare  ;  but  for  this 
crime  I  stand  c^n-lemiied  tor  to-day,  T  do  pro- 
test mine  own  in.tocency,  as  to  any  consent  or 
engagement  to  act  in  it  I  hooe  you  will  be- 
lieve me,  wf»en  you  consider  Ufi'»n  what  slender 
Proofs  and  Testimonies  1  snflTtr ;  none  of  them 
legal,  or  positive,  but  circ»itn«^t»nti»iL 

"  For  my  brother  Charles,  alas,  ponr  yooth  ! 
hot^  he  was  wrought  upon  !  But  T  desire  all  my 
frieiuN  to  think  honournhly  of  him.  For  my 
brother  sir  Gilbert,  this  iinagirntion  of  a  Plot  is 
said  to  hnve  been  h  ^tch'^d  in  France,  but  I  fear 
the  nest  was  at  ^  hiteliali.     As  for  the  kin:;,  »u 


*  and  debated  twice  or  thrice,  when  I  was 
^  him  ;  bat  I  never  entertained  it  mt  all,  and  at 
<  the  last  flatly  disowned  it,  and  told  him,  I 

*  would  have  nothing  to  do  in  it.     He  was 

*  many  times  pressing  me  to  nominate  what 

*  persons  I  knew  I  could  bring,  and  to  have 
'  their  names ;    but  let  them  shew  any  such 

*  thing,  if  the^  can,  against  me :  But  I  am  cer- 
'  lain  he  is  m  their  bands.'  Passing  hef«  a 
little,  and  fetdiing  a  turn  or  two  on  the  Scaffold, 
being  very  hot,  as  he  had  been  all  that  morn- 
ing, he  called  for  some  small-beer,  which  he 
had  given  order  to  be  ready,  and  was  brought 
thither  in  a  stone  bottle,  of  which  he  drank  a 
little  once  or  twice.  Then  the  Minister  went 
to  him,  and  minded  him,  tliat  something  might 
be  expected  from  him,  as  to  his  religion  and  dis- 
position to  die :  To  which,  gathering  up  an  ex- 
traordinary resolution  in  his  face,  he  replied, 
'  1  die  a  Christian,  a  true  Christian,  accordinc 

*  to  that  faitli  and  reli^non,  which  was  professed 
'  by  the  church  of  England,  in  the  time  of  our 
'late  king,  of  blessed  memory.  And  I  praise 
^  God,  I  am  so  fitted  and  ready  to  die,  that  I 

*  am  confident,  by  the  merits  of  Christ  Jesus, 
'  that  my  sins  are  pardoned,  and  my  salvation 

*  is  at  hand.'  Then  turning  about,  he  called 
ibr  his  waistcoat  and  cap,  and  throwing  off  his 
doublet^  put  them  on,  whibt  his  servants  helped 
to  put  up  his  hair.  His  waistcoat  was  not 
very  cleatt,  which  he  tood  notice  of  to  his  man : 

*  BotitisnoKreat  matter.  *said  h^,  *  if  the  heart 

*  be  clean,  tul  is  well  enough.*  Being  thus  pre- 
pareil,  he  calls  for  the  block,  and  viewing  it,  &^ 
with  (iesight,  laid  himself  down  upon  it,  to  ^see 
how  it  would  fit,  and  was  so  far  from  ^inking 
at  the  siKht  of  it,  that  he  almost  played  with 
it ;  and  risini^  quickly,  pulls  a  little  Prayer- 
Book  out  of  his  pocket,  which  he  gave  to  the 
Minister,  witling  him  to  find  that  particular 
prayer  which  was  proper  for  that  occasion  ;  hut 
tlie  crowd  being  great,  be  could  not  quickly 
flud  it,  so  that  he  kneeled  down  with  the  hoo^ 
open  awhile  in  his  hand,  as  if  he  h.id  read,  but 
<^mckly  shut  ir,  and  prayed  with  great  expres- 
sions of  fervency  by  himself.  When  he  had 
done,  the  Lieutenant  said  sonMiing  to  him, as 
it  seems,  roncerning  his  bro'h'^r  Charles,  that 
had  witnessed  a^i^ainst  him  ;  I  know  not  what 
the  Lieutenant  said,  fo  Ue  spake  low,  but  Mr. 
Gerard  «»pake  aloud,  and  replied  passionately, 
^Oh  !  Christ,  Sir !  I  love  my  poor  brother  with 
'  all  my  heart !  He  is  but  a  youth,  and  was  ter- 
^  rified  ;    I  know  how  he  was  deult  with  :    tell 

*  him,  I  love  him  as  well  as  ever  I  loved  him  in 

*  rov  life :  And  commend  me  to  my  brother  sir 

*  Gilbert,  who^e  release  I  beseech  you,  Sir,  to 
'  assis' ;  there  ^eing  no  more  cause,  that  I 
'  know  of,  for  hi**  impri^^nmenty  than  only  tint 
'  he  was  found  in  the  ^ame  bed  with  me,  which, 
'surr,  is  no  Capita?  crime,'  Having  sud  this, 
he  took  his  Iea\e  with  him,  and  the  Sheriff,  mid 
all  tie  knevi'  on  the  stage  ;  and  tumiag  ab  >ut 
once  more  to  the  people,  desireil  them  to  pray 
for  l.itn  ;  himself  kneeling  down  with  ihr»  mi- 
nisVer,  laid  his  head  in  his  bosom,  and  th^y 
^ayed  together  the  last  tim^«    After  this,  he 


far  from  con'-urring  to  such  a  deed,  that  I  am 
only  uns-^t  sHed  m  this,  whether  I  shall  die 
right  in  his  favour,  heciuse  bo<^prcfed  of  any 
thing  so  unworthy  of  him.     I   fear  he  lost  his 

•  Don  Pantaleon  Sa,  brother  to  the  Portu- 
j;al  \Mhnssaf1or,  who  wasconvirtrd  Toly  6th, 
Willi  oi'»ers,  of  Murder,  in  'he  N(  .v  Etcbunge, 
hy  a  Jury  of  siv  aliens  and  six  dentins,  was 
brought  to  the  Scaffold,  and  executed  with  Mr. 
Gerard.    See  bis  Case,  ante,  p.  463. 
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kiofjimn  by  soch  pmoticcs ;  but  wh^ihtr  he 
woqM  raoover  them  so,  is  r  qaettaan :  Osd  hath 
better  vrays,  when  it  shtU  be  good  in  his  sight 
eo  plead  his  eause. 

**  I  was  lately  in  France,  but  on  mine  own 
score  ;  for  I  have  commanded  there  and  pro- 
bably might  a^ain. 

"  For  my  past  life,  it  hath  been  bot  a  tmu- 
Mesome  one,  but  now  I  hope  t  shall  rest ! 
Sinee  I  was  any  thing,  I  have  served  the  king. 
as  I  was  bound ;  and  I  wish  all  that  did  so  had 
done  it  as  fiiithfiiUy :  lie  was  condemned  for  u 
tyrant,  but  God 

"  For  my  religion,  though  a  soldier,  I  am 
able  to  proifess  I  am  a  Christian  soldier,  n  trne 
son  of  the  church  of  England,  as  constituted 
under  queen  EUeabeth,  king  James,  and  king 
Charles,  of  blessed  memory :  lier  doctrine  and 

f^vemment  I  embrace,  her  troth  and  beace 
pray  God  to  restore.  I  humbly  give  thanks 
to  God  Almighty,  for  providing  me  the 
comfoct  of  a  minister,  on  whose  fidelity  1  might 
repose  my  soul.  And  I  jpray  God  to  bless  the 
poor  faiibfol  ministers  of  this  church,  and  pive 
you  hearts  to  esteem  them  ?  the  want  wherenf 
IS  no  small  cduse  of  our  misery.  My  days  have 
been  few  and  evil,  vet,  God  be  blessed,  in  all 
the  vanities  and  folly  of  youth,  I  have  been  far 
ft'om  Atheism,  or  contempt  of  GodN  worship ; 
I  bad  always  awful  impressions  of  Ood's  ho- 
nour and  service,  which  is  now  my  comfort. 

"  And  now,  dear  counr/ymen,  fare  you  well ! 
T  pray  God  bless  you  all,  and  this  whole  na- 
tion. AIss,  poor  England  I  when  will  these 
black  days  he  over  ?  When  will  there  be  blood 
enoueh  ?  I  wish  mine  mnyfill  up  the  measure. 
— T  forgive  all.  Once  more  fare  yott  well ! 
Cominend  me  to  all  my  friends,  prav  for  me. 
I  pray  God  make  you  as  faithful  and  loyal  as 
I  have  lived,  anri  as  hapfiy  nsl  shall  t^eby-and- 
bye  when  I  fim  dead.  Come  Lord  jcsus  ! 
come  quirkly  !  Faiher  of  mercies,  have  mercy 
On  me  !  Saviour  of  the  world  save  my  soul ! 
O  T^mb  of  God,  thnt  takes  away  the  sins  of 
the  world,  hear  my  prayers  !  Into  thy  hands, 
O  Lord,  1  commend  my  spirit  I  Lord  Jaaus  ! 
receive  niy  soul !" 


The  DYING  SPEECH  of  Mr.  Peter  Vowell, 
escruted  July  10,  1654.  [From  the  MS. 
of  Dr.  Richurd  Drake,  late  Chancellor  of 
Saram.] 

"  Gentlemen;  At  this  eartlily  bar, fi'om  them 
-that  pretend  to  have  a  grent  measure  of  sanc- 
tity, I  had  hard  measure :  But  to  that  bar  I  am 
now  going,  the  Bar  of  Heaven,  where  I  shall 
have  justice ;  yea,  one  day  justice  against 
thein,  except  they  water  their  heds  and  couches 
with  tears  of  refientnnce. 

"  The  Court  gave  severe  and  rash  Judgment 
On  my  body ;  and  sent  a  pitiful  fellow  (but  piti- 
less) that  gave  as  rnsh  a  judgment  on  my  soul : 
But  that  precious  jewfl  nane  of  them  could 
touch  to  hurt.  The  fouls  under  the  altar  cried 
for  vengeance,  loud,  long  ago :  How  many 
yio^e  of  late  years  have  been  added  to  them  to 


help  the'cry !  The  cry  is  lood  of  those  lately, 
whose  blo<Nl  hath  been  unlawliiUy  spilt.  But 
vengeance  is  Ood's,  and  I  will  leave  it  to  him» 
The  ^ourt  at  my  Trial  said  I  was  confident,  and 
heM  If  as  a  fauk :  He  also  whom  they  sent  to 
the  Tower  (I  know  not  if  to  intrap  me)  under 
pretence  to  comfort  my  soul,  told  me  also  I  was 
conlident.  I  sav  the  same ;  and  the  same  con* 
6dence  bring  with  me  now ;  and  by  God's  aa> 
si&tance,  I  hope,  shall  carry  it  out  of  this  world 
with  my  innocence. 

**  Gentlemen  Soldiers,  Amongst  the  ancient 
and  most  savage  sort  of  Heathens  they  had  a 
law,  one  every  three,  six,  or  twelve  mqnths,  to 
offer  op  naacrifice  of  buosan  blood  to  their 
God;  and  that  their  God  was  a  Devil. 
Amongst  us,  whether  Heathen  or  not  you  best 
know,  of  kte years,  we  have  had  a  filial  custom^ 
once  in  three,  six,  or  twelve  months,  to  mak*> 
not  only  a  sacrifice,  but  many  sacrifices  of  hi^ 
man  Christian  blood :  Our  scaffolds  iiave  reeW- 
ed  and  smoaked  with  the  choicest  sort  of  blood ; 
bnt  unto  what  God,  do  you  jud^^e.  What  Ood 
is  he  that  delights  in  the  blood  of  a  man  >  Baal, 
the  Ood  of  Ekron ;  Beelzel«b>  the  God  of  Flies. 

*<  Amongst  the  primitive  Christians,  that 
lived  nearest  the  time  of  on?  Saviour  Christ,  the 
greatest  tyrants  and  persHcuion  of  the  Chri»- 
tians  lived.  Tlie  persecution  was  great ;  and 
yet  the  courage  of  thoee  persecuted  Christians 
was  so  great,  that  it  excelled  the  fvry  of  th^ 

Persecutors;  that  thev  came  in  faster  to  be 
iUed,  than  they  could  kill:  they  oflered  their 
bodies  and  throats  so  thick  unto  the  slangbtef, 
that  the  hanrtt  of  the  tyrants  were  weary  with 
killing.  And  yet  S»nguii  Meriyrnm  wifs  S^ 
men  EccUtue :  And  many  hem  hens  came  ife 
wi*h  the  Christiafis,  and  died  Chrtstians,  and 
died  with  them;  the  Christians  still  increased 
the  more. 

"  Of  late  years  there  hath  been  a  great  per- 
secution in  this  nation  ;  and  yet  the  sufferers 
have  been  so  many,  and  presented  themselves 
so  thick,  in  the  Vindication  of  their  king,  coun- 
try, nnd  laws,  that  they  startled  the  very  enemy 
hi'iiself ;  their  constancy  so  great,  that  he  eyes 
of  tlieir  judge**  dropt  tears ;  whether  real  or 
true,  let  lUh  Judge  of  Jodges  Judge:  They  still 
stand  amazed  at  their  constnncy;  though  they 
exceed  the  old  heathens,  are  not  weary  of  kill- 
ing. 

*'  Oh  Soldiers  I  bow  many  of  yoo  bare  been 
hroucht  up  and  led  on  by  blind  principle^, 
wronged  in  your  education,  or  seduced  by  your 
indiscreet,  heedless,  and  beady  teachers?  How 
many  of  yon,  yonng,  have  for  some  small  dis- 
content departed  from  your  loving  maste^rs,  dear 
friends,  or  tender  parents,  nnd  fled  into  the 
army  ?  How  many  of  you  driven  hy  tyrannous 
op|jression,  poverty,  or  cruelty,  have  left  your 
dear  tVives  and  children  ?  And  some  for  novelty 
or  wantonness  adhered  tothis  imploymenr,  not 
considering  Uie  great  danger  Of  Apilling  iuno- 
cent  blood.  How  many  of  y6u  have  drawn 
your  sworJs,  you  do  not  know  (br  what?  How 
many  of  you  keep  drawn  yOpr  swords,  you  do 
not  know'fbfivhat^ 
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**  You  hnve  pat  to  death  a  pious  and  jntt 
kini; ;  «nd  io  Ins  stead  hs^'e  reared  op  even 
another  Jeroboam,  that  makes  Israel  to  sin: 
What  his  goodness  is,  you  best  know. 

*'  Yoa  Save  pot  down  a  good  old  law,  and 
raised  up  another  of  your  own  to  judge  the 
people  by.  For  my  dalling  for  the  benefit  tif 
the  former,  and  for  the  equity  even  of  your  own 
law,  I  ant  iu  part  condemneid  here  to  die.  Be 
you  judge  of  the  proceedings. 

**  How  many  of  you  l:aTe  had  a  hand  in 
putting  down  the  ancient  true  Church,  and 
raised  up  in  your  own  imaginations  a  new  one  ;> 
But,  alas !  you  know  not  what  you  do:  If  you 
<lid,  yon  would  grieve  to  see  what  a  glonou^ 
church  you  have  rained ;  you  would  never 
have  puUed  up  tlic  liedges,  and  broken  down 
the  feuces,  that  the  wild  beasts  of  the  forests 
•hould  come  in ;  that  the  little  foxes  sh'iuld  de* 
vour,  and  the  wild  boar  root  out  so  stately  a 
vine. 

^  When  the  Jews  were  led  into  captivity, 
ibcir  go'idly  and  magniGcent  temple  was 
burnt:  But  in  process  of  time  they  obtained 
favour  amongst  the  hesthen  kin«:s  they  dwelt 
aiaongsty  and  had  liberty  wherewiih  to  rebuild. 
Rebuild  they  did,  and  finished  a  second  tern* 
pie;  at  which  sight  nil  ilse  young  men  rejoiced, 
toseesogalluntatemple;  but  the  old  men  wept, 
Co  tee  how  for  different  and  short  the  second 
temple  was  from  the  glory  of  tlie  first.  So  yuu, 
irouog  men,  rejoice  at  your  imaginary  church  ; 
but  the  old  men,  methinks  I  see  some  weep. 
Oh  !  weep  not  for  me  J  i^eep  lor  your  coun* 
try!  weep  to  see  religion,  liberty,  and  laws 
tide  en  from  you  !  weep  to  see  so  many  good 
men  snatched  awny,  but  indeed  from  the  mi> 
series  to  come !  and  weep  for  what  miseries 
your  unhappy  selves  will  suflfer  ! 
* "  Soldiers,  Uo««ever  you  flourish  for  a  time, 


and  perhaps  many  of  you  may  rejoite  at  our 
deaths,  believe  it,  as  Samson  pulled  the  house 
of  the  Pliilistines  doMO,  when  he  fell ;  so  shall 
we  give  vou  and  your  cause  a  gnrate^  blow  by 
ourdeutlis,  than  living  we  possibly  could  have 
d«ue.  You  may  for  a  time  flounsli ;  but  re- 
member what  our  Saviour  said  ;  '  All  you  that 
<  make  use  of  the  sword,  shall  perisli  by  the 
'  sword.'  You  shall  be  cut  dowu  like  the 
grass,  and  wither  away  like  the  green  herbs. 

'*  But  do  jrou  behold  yonder  glorious  place  ? 
Do  vott  behold  the  spangled  heuvens,  where 
the  holy  Angeb  dwell,  where  God  biniaelf  is 
surrounded  with  thrones,  principalities,  powers, 
snd  the  celestial  spirits  of  ju&t  meu  ?  \)/hen 
the  trump  shall  blow,  when  the  dead  sliall  rise 
at  the  dreadful  day  of  judgment,  how  will  yoa 
anMver  all  your  rapes  and  murders?  Do  yoa 
think  that  your  hands,  which  liave  k»een 
bathed  in  the  hluod  of  your  kiug,  the  blood  of 
so  many  of  your  eminent  countrymen,  si)  un- 
jufitly  :  that  have  been  batlie<i  in  the  biped  of 
many  of  your  friends,  your  kmdnd,  perhaps 
your  parents,  can  ever  reach  yonder  iilonous 
place,  without  repentanoe  ?  Uh  !  no.  Repent 
now,  therefore, .  it  i%  not  too  late  ;  Shake  off 
your  bloody.  Protector ;  rescue  your  antient 
laws;  and  call  in  your  royal  youni;  Princ^ 
whom  you  have  long  enough  wronged.  Mnke 
your  addresses  to  the  ^reat  Protecior  of  heaven 
and  earth ;  and  desire  him,  as  I  now  do  for 
myself,  for  a' pardon,  for  a  pardon  for  all  your 
former  and  present  transore^ions. 

**  I  die  an  obedient  son  of  ihe  church  of 
England,  and  with  a  dutiful  heart  to  the  king  • 
and  desire  that  none  fjres^nt  that  loves  them 
would  be  di»lieartentd  by  my  desih,  hul  conti* 
nue  faithful  to  the  end.  And  so  farewcl,  I 
forgive  all  the  world.*' 


196.  Proceedings  of  the  Cotiiniissioners,  appointed  by  Oliver  Crom- 
well, for  ejecting  Scandalous  ancl  Insufticicnt  Ministers, 
against  Johx  Pordage,  of  Bradfield,  in  the  County  of  Berks : 
6  Charles  II.  a.  d.  1654.     [Wrote  by  Hiniself.J 

I  WAS  first  wsrned  by  this  subsequent  sum- 
tupns,  to  appear  before  the  Commissioners  : 

Mitndajf,  September  18,  1654. 
Berkf^  s.t.  By  the  Conunissioners  appointed  by 
an  Ordinance*  of  bis   highness  the  Lord 
Protector  and   his  Council,  for  ejecting  of 
Scandalous  Miciisters. 


'*  Whereas  several  scandalous  Articles  have 
been  eshibited  against  Dr.  J.  Pordage  of  Brad- 

*  Collier,  whose  account  of  ecclesiastical 
afll:iirs  during  the  period,  beiween  the  death  of 
Charles  1.  and  the  restoration  of  his  son,  is 
extremely  brief,  says  of  this  Ordinance  merely, 
(vol.  2.  p.  86 r,  of  his  Ecclesiastical  History) 
"Their  next  Statute  provides  for  removing 
scandalous    and    iusumcient    Ministen    and 


field,  in  the  said  county  of  Berks ;  tvhich  said 
Articles  lying  now  before  the  said  Commission- 
ers, it  is  thereupon  ordered  hy  the  snid  Com- 
missioners, that  the  said  Dr.  Porria^^c  do  make 
his  personal  Appearance  before  tlie  :>;iiJ  (Com- 
missioners, on  Thursday  the  6:li  of  0(  toher, 
next,  at  the  Bear  in  SpeeuhamiiinH,  by  New- 
bury, at  9  o'clock  ill  the  morning,  to  .vnuvcr 
the  said  Articles  exhibited  against  him:  Wboe- 
of  he  is  not  to  fail.     Given  under  our  h^iu's 


School  Masters;  that  iS|  Uiose  wlto  had  conti- 
nued firm  to  the  church  and  crown.  For  this 
purpose,  a  considerable  number  of  secular 
Commissioners  are  nominated  for  raih  coun* 
ty.  There  is  liifewise  a  li?t  of  ministers 
throughout  the  same  divisions  of  the  kingdom, 
appointed  for  this  purpose.     By  the  Act  the 
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aud  seold  in  Reading,  the  day  and  year  above 

suid. 

C.  WhicLcor,  W.  Strondey 

S.  Wightwick,  W.  Nmkine, 

R.  I-iiichcr,  W.  Cooke." 

Accordin(»Ij  at  the  time  prefixed  I  appeared, 
about  9  oVlock  in  ^le  morning,  in  the  place 
above  expressed ;  vvhere  I  waited  till  betwixt 
2  and  4  o*clock  befure  I  was  called  in.  Then 
Ciinie  the  dour-keeper  to  t«:ll  me  that  tbe  Com- 
missioners called  fiT  me. 

I  presently  obeyed,  and  followed  their  ser- 
vant, with  two  friends  that  acccmipanied  me. 
Then  the  door-keeper  comiuanded  my  two 
friends  to  go  forth  of  the  room.  I  told  him 
they  were  to  be  there.  He  replied,  I'bat  he 
was  Ofdered  by  the  Commissioners  to  let  none 
in  but  myself;  and  therefore  ihey  should  be  put 
out :  And  so  begftu  hi  an  uncivil  manner,  by 
violence,  ro  thrust  ihem  fortb.  W  hereupon  1  ap- 
plied myself  to  tbe  Conunissioners,  telhng  them 
these  two  were  my  friends ;  and  tliat  I  brought 
them  as  eye-witue&ses  of  tlie  proceedings;  and 
that  it  \Mk%  no  reason  that  I  should  be  alone. 
To  which  it  was  answered.  They  must  de- 
pait,  it  being  resolved  upon  by  them  to  have 
none  but  myself  there  present.  Then  tlie 
door-ketper  liej^.-^n  with  violence  to  pull  them 
forth,  crying  oui,  Do  you  not  hear  the  sense  of 
the  Cotnnii;>sioMer5?  I  turning  towards  them 
ngain,  said,  I  desire  none  present  but  these  my 
two  friends.  It  was  replied,  it  should  not  be 
so.  Upon  this  1  ^vas  necessitated  to  ask  them, 
against  my  will,  what  they  were,  schelber  a 
pnhlic  Court  of  Justice,  yea  or  no?  For  if 
they  were,  I  demanded  the  liberty  of  a 
subject,  that  their  doors  mi}>ht  be  opened,  fbr 
all  to  come  in  that  would ;  thnt  so  their  pro- 
ceedings migbi  be  open.  AJoreover,  I  shewed 
))ow  this  WHS  tbe  custom  of  all  Committees 
above,  and  of  all  such  Courts  of  Judicature. 
Whereupon  the  doors  were  opened,  and  the 
people  came  in ;  Mr.  Wight  wick  openly 
ftverrinx  that' I  should  hre  the  worse  tor  ir. 
Thus  was  I  necetftitatod  to  contend  for  this  ju»t 
and  reasonable  privilege  ;  for  which  my  cause 
was  unjusily  threatened. 

The  Coinniissioner^  then  sitting  were  these, 
with  one  nr  two  more;  Mr.  Fettiplace  chair- 
man, 31  r.  Samuel  Wightwick,  Mr.  Saumel 
Duuch,  roiijor  Fiocher,  major  Allin,  Mr.  Cox, 
Mr.  Stro^ide,  Mr.  Angell  Bell.    The  mmisiers 

]ay>Coinmissioners  could  determine  nothing 
t\'ithout  tbe  approbation  of  the  Ministers,  n  ho 
were  joined  \n  Commission  with  them.  It 
most  be  said,  these  Usurpers  did  not  plunder 
and  persecute  without  some  resemblance  of 
compassion.  Fnr  by  tlie  Act,  a  fifth  part  of 
the  profits  of  the  neneHce,  is  allowed  to  the 
Trlves  nud  children  of  the  ejected  Ministers.'' 

I^  is  to  he  lamented  that  this  resemblance  of 
oompussion,  was  not  imitated  in  lord  Claren- 
don's Act  of  Uniformity,  stat.  13, 14,  Car.  S. 
c.  4.  Of  the  proceedings  under  tliis  Ordinaoc^ 
or  Stiitut«  as  he  calif  it,  CoUier  says  not  a  word. 


were  these,  with  some  other,  Mr.  Ilewes,  Mr. 
Tickle. 

But  to  proceed :  As  I  stood  silent  before 
them,  Mr.  Uimch  turned  to  me,  and  with  much 
seeming  bitterness  and  passion  spake  thus; 
Dare  you  deny  Christ  to  he  God?  And 
asain.  How  dare  you  deny  the  God-head  of 
Christ  ?  To  whom  I  replied,  I  came  to  know 
my  Charge  which  was  exhibited  against  me ; 
and  that  I  hoped  be  had  not  judged  my  cause 
before  it  was  heard. 

Hereupon  tlie  Chairman  commanded  Lang- 
ley  the  Clerk  to  read  these  following  Articlea 
in  open  Court. 

Articles  against  Dk.  Pobdacb  of  Bradfieid. 

1.  That  the  Fierv  Deity  of  Christ  mingles 
and  mixes  itself  wan  our  flesh. 

9.  That  the  imputative  righteousness  of 
Christ  is  a  sapless  righteousness.  ^ 

3.  That  the  discoveries  of  the  sinfulness  of 
sin,  the  terrors  of  tbe  law,  the  death  of 
Christ,  the  free  grace  of  God,  are  fleshly  and 
flashy  discoveries. 

4.  That  the  liherty  and  freedom  spoken  of, 
purchased  by  the  Bluod  of  Christ,  and  applied 
by  the  clinging  and  cleaving  of  the  soul  to,  is 
not  a  liberty  or  freedom  from  the  guilt  of  sin, 
the  curse  of  the  law,  the  wrath  of  God  ;  but 
the  Fiery  Deity  of  Christ  in  tbe  centre  of  our 
souls. 

6.  That  by  male  and  female,  Geu.  i.  we  ere 
to  understand  by  nwle*  the  Deity,  by   tbo 

*  This  seems  somewhat  to  resemble  one  of 
the  fundamental  doctrines  of  the  Moravians.* 
What  a  tissue  of  absurdity,  obscenity,  and  vn* 
piety  they  derived  trom  it  may  be  seen  in  *<  A 
Candid  Narrative  of  the  Rise  and  Progress  of  tho 
Herrnhoters,  commonly  called  Moravians  or 
Unitas  Fratrom,  by  Henry  Rimius,  Lond. 
1 7 b^y  **  A  Supplement  to  the  Candid  Narra« 
tivc,  &c.''  **  A  Solemn  Call  on  count  Zinzendorf, 
10  answer  all  and  every  Charge,*' &c.  and  ^  A 
Second  Call  oo  Air.  Zinxendorf,  &c.  Lond. 
1757,''  (All  by  the  same  autlior.)  <«  A  True 
and  Atitlientic  Account  of  Andrew. Frey,  Htc.*' 
"  An  Expostulatory  Letter,  addressed  to  Count 
Zinzendorf,  &c.  by  George  Wbltefieid,  A.  B. 
Lond.  1753."  '*  Queries  huoildy  proposed  to 
the  Uigbt  Reverend  and  Rij^bt  Honoarable 
Count  Zintendorf,  Lood.  1755.*^  And  '\  The 
Moravians  compared  and  detected,  (by  Bishop 
Lavingtnn)  Loiuion  1755."  See  also  Art. 
Zinzendorf  in  tlie  Biograpliia.  In  aCoufert-nce 
conccnting  some  of  their  religious  doctrines, 
count  Zinzendorf  their  founder,  thus  expressed 
himself.  ^*  In  ipso  actu  conju^ali  mhrittirus 
possem  dicere  salvatori,  Veni  de  isto  aciu,  h.  e. 
quem  nomine  tuo  peregi."  Zinaendorf,  by  the 
addition  of  blasphemy,  has  given  to  the  profli* 
gacy  of  Ovid*s  wish, 

*  Mihi  coiitingat  Veneris   languescere 

motu, 
*  Cum  moriar,  &c.' 
perhaps  the  only  aggravatioo,  of  which  it  was 
suKcpiiblc^      The  learned    and    penetrating 
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taude  tb«  Htttnanitj ;  and  that  th^se  two  be* 
came  one  6e&l).  Thete  things  were  delivered 
wttboat  aojr  UmitiUion  whauoever. 

a.  That  pf^  and  gfac<s  of  the  Spirit  are  but 
fleib« 

7.  That  Chrifit  is  a  Tjpe»  and  hot  a  Tjfpe. 

8.  That  Chriet  is  not  God. 

9.  That  Christ  is  not  Jehovah,*' 
TkkU  witoesaeth. 

After  these  Articles  were  read  the  chairman 
demanded  my  Answer.  To  whom  I  replied, 
That  I  had  been  acquitted  from  all  these,  four 

Sars  since,  bj  the  Committee  of  Plundered 
inisters,  and  that  afcer  a  full  hearing  and  de- 
bate; thmibrt  I  desired  that  (aocordiag  to 
law^  the?  would  pass  by  these  old  ones.  But 
if  tney  had  any  that  were  new,  I  told  them 
I  was  ready  and  willing  to  recei\'e  and  answer 
chem.  I  furtljer  replied,  I  hoped  thev  would 
give  me  the  liberty  of  a  felon,  who,  after  trial 
and  acquitment,  cannot  be  qorseioned  for  tlie 
same  thing  again.  To  which  Mr.  Dunch  re- 
plied, with  much  seeming  fierceness,  You  are 
wor«e  than  a  felon,  for  aught  I  know.  Which 
language  conning  from  a  Judge  to  the  Defen- 
dant before  trial,  l(t  all  sober  persons  judge  of, 
who  are  acquainted  with  the  rules  of  civility, 
morality,  or  Christianity. 

Here  Mr.  Hewi$  the  minister  interposed, 
affirming,  That  a  felon  might  be  acquitted  at 
aue  awiscSy  and  hang  for  the  same  tbing  at  the 
oeit :  of  which  he  gave  an  instance  in  a  story 
not  worth  the  relatina.  To  which  I  replied 
oaly  thisy  That  it  could  not  be  for  tlie  same  he 
was  acquitted  of  before.  But  I  seeing  that  he 
had  gone  uhrm  trtfAdam^  beyond  bis  office,  and 
^yond  reason,  said^ao  more  to  bim ;  though 
be  was  very  bitter  and  pragmatical,  speaking 
oft  as  judge,  although  he  was  but  an  assist- 
ant, and  that  only  in  reference  to  Ignorance  and 
Insufficiency. 

But  afterward,  applying  myself  to  the  Chair- 
man, I  frirther  urged,  Tbat  these  Articles  were 
not  within  ihe  cognizance  of  the  Commissioners, 
iu  that  Ihsd  been  discharged  from  them,  by 
those  who  had  full  power  and  authority  to  do 
it. 

After  this^  all  were  commanded  to  withdraw ; 
and  aboai  an  hour  after  I  was  called  in  agam, 
and  asked  for  ay  Discharge.  I  answered,  I  came 
now  only  to  know  my  Charge ;  and  that  I  had 
not  my  Discharge  there,  but  should  bring  it 
when  they  would  appoint  ne.  Then  they  de- 
chired.  That  aotwiclisundiag  my  Discharge!  in 
aootkier  court,  yet  it  was  the  judgment  of  the 
Commissiooers,  that  they  had  power  to  take 
cogaixanee  of  the  Articles  exUibiied.  Wheaoe 
they  made  this  Order,  vis. 

BUyle,  thinks  that  Lait  hevscif  would  aot  have 
participated  in  the  abandoned  dissolatenesa  of 
this  seatimenty  bat  would  rather  have  depre- 
cated such  a  fote ;  though,  indeed,  wa,le«m 
from  afragment  of  Philetaenis (quoted in  the  13th 
boak  of  the  DaipttOMiphiBta  ok'  AtheusMs)  that 
il  actually  befol  her ;  kiOkmf^fAitn, 


Berk9,  st.    By  the  Commissioners  for  fleeting 
of  Scandalous  Mmisters,  &c.  October  5,  - 
1664,  at  the  Bear  in  Speenhamland. 

•«  Dr.  John  Pordage,  Rector  of  Bradfield,  io 
this  county,  hath  in  obedience  to  our  warrant, 
dated  the  18th  of  September  last,  to  him  direct- 
ed, this  day  attended,  and  pl^Mleth  tbat  he  hatJi 
been  already  discharged  from  the  Articles  that 
are  exhibited  to  us  against  him,  by  the  Pariii^ 
ment  and  the  late  Committee  of  this  county, 
and  therefore  not  again  to  be  questioned  or 
proceeded  against  for  the  same  by  these  Com- 
missioners.  But  the  said  Doctor  hath  produced 
no  such  Discbarge. — Resolved,  upon  the  ques- 
tion, That  by  virtue  of  the  Ordmance  or  his 
higbtiess  the  Lord  Protector  and  his  Council, 
for  (jecting  of  scandalous,  ienoranr,  and  insuf^ 
ficient  Ministers  and  School- Masters,  the  said 
Commissioners  have  power  to  question  the  said 
p«>ctor  upon  the  said  Artie les ;  and  that  not- 
withstanding his  Plea,  as  afores.<id,  of  a  former 
Discharge. — And  it  is  thereupon  ordered,  That 
ttie  said  Doctor  do  gire  his  positive  Answer  to 
the  said  Articles  unto  us  on  this  day  forttiight, 
being  the  19th  instant,  nt  this  place :  Whereof 
he  is  not  to  fail." 

Now  (bis  was  the  substance  of  the  things 
which  were  transacted  the  first  day  ot  my  Ap- 
pearance; which  I  have  kiere  presented  m  truth. 
U4)d  righteousness  to  the  iuipariial  reader. 

My  second  Appearance  before  them  was  the 
19th  of  October,  at  the  same  pfaice.  1  he  Com- 
missioners then  sitting  were  these:  Mr.  Wight- 
wick,  Chairman,  Mr.  Dunch,  Mr.  Evelyn,  Mr. 
Bell,  Mr.  Mills.  The  Ministers,  Mr.  W«jof<- 
bridge,  Mr.  Fowler,  Mr.  Hewes,  ^itb  some 
others.  The  first  thing  they  dematided,  was  my 
Answer  to  the  Articles  eshibtced  agaiii»t  me. 
But  I  desired  them  to  receive  my  L>ii>chai]^, 
which  I  lioped  would  he  instead  of  a  foil  and 
Satisfactory  Answer.  So  1  produced  it ;  aod  it 
was  received  by  them,  and  delivered  unto  the 
clerk  ;  who,  after  it  wns  reail,  touk  a  copy  of 
it,  and  then  returned  it  to  me  again.  The  tenor 
of  it  was  as  foUowctli : 

At  the  Committee  for  Plundered  Ministers^ 
March  37,  1651. 

"Upon  hearing  the  Caose,  in  pre^enceof 
parties  and  counsel  on  both  sides,  concvrning 
Dr.  Porriage,  Minister  of  BradfieM,*  in  the 
county  of  Berks;  and  upon  rendii^  the  Papers 
ond  Esaro illations  dependrng  Hgainst  him  be- 
fore this  ConimKCte,  and  full  lie.iring  what 
could  be  said  by  both  parties ;  thit»  Comiuitiee 
hath  taken  tlie  said  cau^e  into  serious  consider- 
ation and  debate :  Aod  do  thereupon  order  that 
the  said  cause  be  dismissed.  And  thf  same  is 
hereby  dismissed.  Gilb.  Millimgton.'' 

Afterward  they  asked  me  how  they  should 
know  that  it  was  a  true  oo^^.  1  returned  an- 
swer, I  received  it  from  thrir  clerk  iliere  pra^ 
sent,  who  knew  it  to  be  true  :  aad  boidi-s,  I 
had  a  fneod  by,  who  being  with  me  when  I  ra* 
ceived  it,  oould  attest  the  truth  of  it  by  oath. 
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Then  they  wftved  my  Discbferge,  and  called  for 
my  pmrticiilar  Answer  to  tbe  Articles,  nlledKing, 
that  notwithstanding  the  Discharge,  the  Com- 
niissioners  had  judged  the  Articles  under  their 
cognizance.  Ski  that  after  I  had  pressed  my 
Discharge  «»itb  as  much  earnestness  as  in  mo- 
desty I  could,  th^  still  hastily  colling  for  my 
further  Answer,  I  was  necessitated  to  give  in 
this  which  followeth : 

My  AirswEK  to  the  Articles  exhibited  against 
me,  consists  in  these  Particulars. 

Parties  1.  I  humbly  conceite  that  none  of 
the  Articles  ethibited  against  me  are  .compre- 
hended in  tbe  Act,  entitled,  *  An  Act  against 

*  several  Atheistical,  Blasphemous,  and  Execra* 

*  ble  Opinions,  dero^tory  to  the   honour  of 

*  God,  and  destructite  to  human  society ;' 
withoQt  the  sense  and  meanine  of  the  words  ex- 
pressed in  the  Act  be  stretched  and  wrested 
beyond  the  literal  scope  and  drift  of  the  Act. 
And  this  is  not  my  judgment  only,  but  the  judg- 
ment of  some  pious  and  judicious  lawyers  of 
this  land.  Which  thing  in  all  humility  1  leaiffe 
to  your  serious  conuderations. 

Jrarljc.  9.  I  humbly  conceive  that  the  fore- 
mentioned  Act  cannot  take  into  cognizance 
those  Articles  exhibited  against  me ;  becapse 
they  are  ackiiowled«;ed  by  tbe  accusers  lo  have 
been  ottered  a  year  before  this  Act  had  a  birth 
m  the  world.  Now  can  any  i>ailt  be  legnlly 
imputed  from  any  law,  before  the  original  be- 
ing of  it?  This  seemeth  contrary  to  reason. 
Now  those  Articles  were  charged  upon  roe 
Aug.  Id,  1649,  and  this  Act  made  and  publish- 
ed Aug.  9,  1650. 

*  Moreover,  these  Articles  are  not  punishable 
by  that  Act ;  becanse,  according  to  the  concia-, 
lion  of  tlie  said  Act,  no  person  is  to  be  impeach- 
ed, molested,  troubled,  or  punished,  for  any  of- 
fence mentioned  in  that  Act,  unless  he  be  for 
the  same  offence  accused,  presented,  indicted, ' 
or  convicted  within  six  months  after  such  of- 
fence committed.  Now  it  is  six  years  since 
some,  and  four  since  any  of  these  expressions 
were  pretended  to  be  uttered  by  me. 

Par  tic.  3.  I  humbly  conceive  that  the  fore- 
mentioned  Act  cannot  take  into  cognizance  the 
Articles  exhibited  f^ainst  me ;  because,  upon 
Examination  of  Witnesses  on  both  sides,  I  was 
cleared  by  the  Vote  of  tbe  honourable  Com- 
mittee of  berks,  who  had  full  power,  by  an  Act 
of  Parliament,  to  put  out  and  to  pot  in  Minis- 
ters in  this  county. 

Parik,  4.  I  humbly  conceive  that  the  fore- 
mentioned  Act  cannot  take  into  cognizance  the 
Articles  exhibited  against  me ;  bccaoee,  after 
Examination  of  Witnesses,  and  after  a  full 
hearing,  I  have  been  dismissed  and  acquitted 
from  all  guilt  and  offence  chaiged  upon  me 
lh>ro  tbem,  by  the  honourable  Committee  of 
Plundered  Ministers,  who  had  full  power  to  put 
out,  and  to  keep  and  put  in  Ministers.  Now 
the  judicious  lawyer  saith.  That  these  Articles 
having  had  their  original  dependence  before 
two  Committees  of  Parliament,  who  had  an  ah- 
•olute  poweri  by  Act  and  Ordioancc  ef  Parlist- 
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ment,  to  put  oat  and  put  in  ministers,  and  thej 
having  cleared  and  acquitted  me  from  the  pre« 
teoded  guilt  of  such  Articles,  it  is  not  according 
to  the  libertv  of  the  subject,  or  tenor  of  th» 
law,  that  it  should  be  within  the  co^izance  of 
this  Act,  or  of  this  Committee ;  it  bemg  agahist 
that  fundamental  muxiiu  of  Magna  Charta; 
'  Nemo  bis  punietur  pro  uno  delict(>.' 

Moreover,  it  seemeth  contrary  to  the  sixth 
Article  in  tbe  *'  Instrument  of  Oovernment,*^ 
published  by  his  liighness  the  Lord  Protector's 
special  command;  in  which  it  is  expressed, 

*  That  the  laws  shall  not  be  altered,  suspended, 
'  abrogated,  or  repealed,  but  by  consent  of  par- 
'  liament,  save  as  it  is  expressed  in  the  thirtieth 

*  Article.'  Therefore  my  former  legal  Dis- 
charge, according  to  the  former  Acts  and  Ordx* 
nances  of  parliament,  is  still  in  force,  aird  holds 
good,  not  being  abrogated  by  the  government, 
or  by  any  thing  expressed  or  included  in  the 
said  thirtieth  Article  of  Parliament. 

I  shall  now  proceed  to  answer  each  Article 
in  particular. 

Ari,  1.  ''That  Christ  is  not  God:  That 
Christ  is  not  Jehovah." 

1  Part,  Awtuf,  I  do  acknowledge  that  such 
e;(pressions  were  uttered  by  me:  But  1  hopo 
(he  bare  expression  of  such/negations  doth  not 
make  me  come  witliin  the  guilt  of  tlie  act;  for 
it  most  be.  known  what  words  preceded  such 
expressions,  and  what  followed.  To  say  io 
preachintr,  '  There  is  no  Ood,'  doth  not  make 
the  preacher  guilty  uf  Atheism,  if  tbe  wordt 
going  befnre  be  but  annexed,  '  The  fool  hatb 

*  said  in  his  heart,  there  is  no  God.'*  So  do  but 
annex  the  subsequent  w6rds  to  the  former  ex- 
pressions, That  Christ  is  not  God,  viz.  the  Fa- 
ther; that  Christ  is  not  Jehovah;  Jehovah 
taken  strictly  for  the  person  of  the  Futher,  tho 
first  person  of  the  glorious  Trinity :  I  say,  add 
but  these  word?,  and  there  is  nothing  blosphe* 
muns  or  culpable  in  such  expressions. 

2  Part,  Antw,  Thoueh  I  do  acknowledge 
that  such  expressions  fell  from  me,  yet  I  never 
avowedly  uttered  or  maintained  such  proposi- 
tions ;  for  ihey  were  only  uttered  by  way  of 
dispute,  and  that  upon  this  occasion:  Mr* 
Daniel  Blagrave,  then  being  Chaiiman  of  tho 
Committee,  demanded  of  Mr.  Tickle  what 
blasphemy  was.  He  answered,  eyil-speaking 
against  God  the  Father,  I  replied,  a  lame  de- 
finition of  blnsphemy.  Had  Mr.  Tickle  said 
evil-speaking  against  God,  which  is  a  word  im- 
plying the  Trinity  in  Unity,  then  there  had  been 
no  occasion  given  of  contest ;  for  the  ground  of 
these  expressions  arose  from  the  weakness  of 
his  de6nition  of  blasphemy,  in  that  he  said 
blasphemy  was  evil-speaking  against  God  the 
Father.  To  which  I  replied.  His  definition  of 
blasphemy  doth  not  reach  that  of  which  he'ac« 
cused  me;  for  that  which  he  charged  me  with, 
is  not  blaspheiny  against  God  the  Father,  but 
against  Christ,  God^the  Son.  And  1  have  ut- 
tered no  evil-speakings  ag^tinst  God  the  Son, 
but  seemiit^fy  to  my  accuser,  in  saying.  That 
his  imputative  righteousness  would  prove  a  sap- 
less righteousness  t«  ali  those  that  had  not  tM 

3  :N 


M7]      STATE  TRIALS,  6  Chau.u  II.  \654.^Proeeediiigi  agamU  tcandahu,       1&4S 


fiery  deity  of  Christ  in  the  ccotre  of  their  sools^ 
llumiag  up  their  lusts  and  corruptions.  Mr. 
Tickle  then  replied  to  the  Comraiuee,  pray  take 
Boiice  that  the  Doctor  denieth  that  Christ  is 
God,  which  I  prove  out  of  John  i.  1.  To  which 
I  replied,  Christ  was  not  God  the  Father,  hnt 
God  the  Son.  Christ  is  Jehovali,  and  so  called 
the  Lord  our  Righteousness,  eaid  Mr.  Tickle. 
To  which  I  replied,  Christ  is  not  Jehovah,  if  Yoa 
take  Jehovah  for  the  person  of  the  Father. 
And  this  is  the  trutl),  as  the  whole  Committee 
•f  Berks  then  present  can  testify ;  by  whose 
Vote  I  was  tlien  cleared  of  all  these  unworthy 
ispersioDs,  and  dismissed  ;  and  since,  upon 
proof  of  witnesses,  acquitted  and  dismissed; 
and  that  after  a  full  hearing  by  the  Committee 
af  Plundered  Ministers. 

S  Fart,  Antm.  I  do  humbly  conceive,  that 
although  the  former  act  did  expressly  adjudge 
and  condemn  evil-speakings,  or  blasphemy 
ai^nst  Christ,  yet  my  delivering  such  oxpres- 
•ions  in'  an  extemporary  dispute,  viz.  That 
Christ  was  not  God,  or  Jehovah,  did  not  make 
me  obnoxious  to  the  eailt  and  penalty  of  that 
act;  because  p.  980  &  981,  they  only  are  con* 
rfemned  as  giulty,  who  shall  avowedly  profess, 
maintain,  or  publish  in  word  or  vrriting,  such 
or  such  execrable  opinions :  which  1  never  did. 
Nay,  I  profess  avowedly  the  contrary,  and  do 
declare  in  the  sincerity  of  my  heart.  That  the 
thought  never  entered  into  my  heart,  to  deny 
llie  God-head  or  Deity  of  Christ;  but  I  have 
avowedly  in  words  maincained,  and  published 
by  preaching,  That  Christ  is  God^  ont  of  thitt 
lest,  John  i.  14>  <  The  Word  was  made  flesh, 

*  &c.'  From  whence  I  did  maintain  and  pub> 
lish.  That  Christ  was  God,  co-equal,  co-eternal, 
«nd  co^essential  with  the  Father,  contrary  to 
all  .those  blasphemous  and  execrable  opinions, 
that  deny  Christ  to  be  God.  So  that  now  I 
llope  the  mere  uttering  such  expressions,  by 
way  of  dispute,  before  a  judicious  and  under- 
standing Committee,  doth  not  make  roc  a  trans- 
gressor, according  to  the  true  sense  and  meao- 
i&goftbif  act. 

.  Artk.  ^.    <  That  the  imputative  ri^teous^ 

*  Hess  of  Christ  is  a  sapless  righteousness/ 

Answ,  I  thus  deliver  the  truth:  As  I  was 
paraphmtkig  on  that  portion  of  Scripture  men- 
tioned in  Dan.  ix.  S4,  of  everlasting  righteouir* 
ness,  I  did  say  words  to  this  effect :  '  That  the 
^  imputative  righteousness  of  another  was  a  sap- 

*  less  righteoosness  to  all  those  that  had  no  right 

*  or  interen  in  it.'  I  shall  desire  a  little  to  ex- 
plain my3elfon  tliis  proposition,  tltat  the  impu- 
tative righteousness  of  Christ  in  this  seui»e  will 
prove  a  sapless  righteousness :  For  he  that  hath 
Bol  the  Spirit  of  Christ  dwelling  in  his  heart  by 
iiuth,  notwithstanding  all  thb  application  of 
Chi'ist  and  his  merits,  y^t  to  liuii  it  is  but  a  sip- 
lest  righteousness:  so  saitb  the  Scripture,  <  He 

*  that  liath  not  the  Spirit  of  Christ,  is  none  of 

*  his,'  notwithstanding  his  application  of  the 
imputative  righteousness  of  Christ  to  himself: 
But  here  I  do  not  deny  the  imputative  righte- 
ousness Qi  Christ,  nor  bis  active  and  passive 
•bcdience  to  be  the  material  cause  of  his  justifi- 


cation ;  yea,  I  own  and  acknowledge  Christ's 
nghteoosnes9  to  be  the  soul's  righteoosness  ia 
point  of  justification,  when  it  is  applied  upon  m 
true  ground,  according  to  the  true  sense  of  th* 
Spirit  in  the  Scriptures. 

Artie,  3.  '  That  they  should  look  to  the 
'  fiery  nature  of  Christ's  Deity  in  the  centre  of 
*  their  souls,  burning  up  the  droA  and  chaff  of 
'  their  lusts  and  corruptions.' 

Aium.  For  the  explanation  of  this  Article, 
«re  must  consider  these  are  scripture-metaphors, 
and  Christ  is  often  clothed  with  a  garment  of 
fire,  according  to  that  of  Paul,  Heb.  xii.  29. 

<  Our  God  is  a  consuming  fire;'  and  in  another 

Slace,  '  Christ  shall  come  in  flaming  fire.' 
Tone,  or  few,  understand  these  Scriptures,  or 
the  like,  of  elemental  material  fire;  hot  either 
of  the  file  of  his  divine  love  to  bom  op  our  lusts 
and  corruptions,  or  the  fire  of  his  divme  justice 
or  wrath  in  destroying  sin  and  sinners. 

Artie,  A.  <That  the  fiery  deity  of  Christ 
'  mingles  and  mixeth  itself  with  our  flesh.' 

Answ,  I  was  then  speaking  of  the  mysticel 
Union  betwixt  Christ  and  his  Cherch  :  and  in 
tlie  illustration  of  this  Union,  I  applied  that 
expression  out  of  tlie  6th  of  the  Canticles,  *  he 
'  mingletli  his  wine  and  his  milk  together :'  Soin 
this  Union,,  Christ's  divine  nature  mingletk 
itself  with  our  humanity,  his  spirit  with  our 
flesh.  This  expression  Mr.  Tickle  was  pleased 
to  charse  with  blasphemy ;  asking  me  what  I 
meant  by  flesh.  I  answered  in  conference,  bj 
flesh  I  understand  not  the  sinfiil  and  fleshly  part 
of  the  soul,  thnt  lusteth  against  the  spirit ;  for 
with  this  there  can  be  no  union.  S.  By  flesh 
(  menu  not  the  outward  elementary  flesh  of  the 
body  ;  but  by  flesh  I  understand  our  pure  liu* 
manity,  the  pure  regenerated  part  of  the  soul^ 
the  converted  part  of  our  spirit:  and  thus  the 
spirit  of  Chris^  and  regenerated  part  are  really 
in  union  one  with  the  other,  according  to  the 
Apostle's  phrase, '  We  are  made  partners  of 
'  the  divine  nature.'  And  agsitist  thih  answer 
he  had  nothing  to  reply. 

ArtU,  5. '  That  Christ  was  a  Type,  and  hot 
aType.' 

This  was  in  conference ;  he  asked  me 
whether  Christ  was  a  Type  or  no.  I  answered^ 
Christ  was  a  Type,  $o  expressed  1  Tim«  ii.  SI. 
How  was  Christ  a  Type,  replied  Mr.  Pendarvis  ? 
I  answered,bislife  and  conversation  was  aType^ 
that  is,  a  pattern  and  example  for  us  Christians 
to  square  our  lives  and  conversations  by.  Whe 
denies  this  ?  baid  he.  \Vhy«  I  affirm  no  more, 
said  I,  than  thnt  Christ  is  a  Type.  Is  he  but  a 
Type,  replied  Mr.  Pendsrvis,  i  answered,  whj 
lie  you  thus  upon  the  catch  ?  I  say  Christ  is  a 
Type  ;  but  I  will  bot  affirm  Christ  is  bat  a 
Type.  And  this  (hey  both  confess  in  tlicir 
answers. 

Artie.  6.  *  That  the  gifts  end  graces. of  the. 

<  Spirit  are  but  flesh.' 

I  confess  I  said  tlie  commoa  gifts  and  grecet 
oC  the  Spirit  werif  but  flesh  ;  but  this  i  opened 
after  this  menoer,  th.it  they  were  but  flesihly^ 
weak,  and  carnal  in  point  of  justification,  in 
pomt  of  trust  end  confidence  ie  rege^d  of  sel« 
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vatMii  and  life  eternal ;  Mid  no  oflierwi«e,  at 
their  own  wkoMses  on  exnmifiatioi]  c<iinfiM8ed 
btibre  tbehonoumble  coinmiftee  of  Berks. 

To  conclude  :  as  for  the«e  Articles^  esfiectalljr 
•11  the  latter,  1 1«mk  not  upon  tbem  at  under 
Che  cognizance  of  Che  Hct ;  yet  Tor  your  satis- 
&ockm  I  have  traiitcribed  my  former  Answers, 
and  do  here  present  them  egain  to  your  con- 
iideratioa,  by  which  yoa  may  dearly  see  my 
innocency  in  reference  to  the  horrid  opinions 
for  which  I  am  accused.        Joan  Poroage. 

This  being  read  by  the  clerk,  we  were  all 
commanded  to  withdraw.  About  an  hour  or 
two  after,  I  was  called  in  astaio  ;  and  tliey  told 
me,  if  I  would,  I  sliould  have  an  order  to  fetch 
in  my  witnesses  to  prove  what  they  could  on 
my  hehalf  in  reference  to  that'  charge.  I 
replied,  that  I  hoped  ray  discharge  and  answer 
were  sufficient,  and  that  they  would  not  put  | 
me  to  the  trouble  and  charge  of  traversing  this 
business,  viva  voce,  by  my  witnesses  again  ;  iu 
that  besides  piy  Discharge  I  had  brought  all 
Ch^ir  Depositions  deliver^  by  oath  to  the  Com- 
mittee of  Plundered  Aflinisters ;  which  I  desired 
might  be  tlien  read  before  tbem,  because  the 
witness  could  but  say,  viva  voce,,  %\  hat  wastbere 
wrote  down. 

Hereupon  I  delivered  them  to  be  read ;  and 
80  being  handed  to  the  clerk,  the  commissioners 
asked  me  how  tbey  should  know  them  to  be 
true.  I  replied,  the  clerk  delivered  them  as  a 
true  copy,  ^nd  I  ^uld  affirm  on  my  oath,  that 
they  had  not  l>een  altered  since  I  had  them. 
But  notwithstanding  this,  they  .  rejected  them, 
alledging  that  they  would  hot  take  notice  of 
•ny  written  depositions  taken  out  of  another 
court  ;  bat  that  I  must  again  bring  in  the 
former  witnesses,  to  testify  what  they  could  by 
word  of  mouth  :  So  that  all  the  reasons  and 
arguments  I  could  use,  could  not  prevail  with 
Cbem  to  free  me  from  the  charge  and  trouble  of 
bringing  in  my  witnesses  again  ;  for  which  the 
clerk  was  tlien  commanded  to  draw  me  op  an 
Order. 

**  Berki*  By  the  Commissioners  for  ejecting,  of 
Scandalous  Ministers,  Octob.  19,  1654. 
At  the  Bear  in  Speeubamland. 

^  Dr.  Pordaget^Bradfitld  hath  this  day  again 
attendedi  and  hath  exhibited  an  Answer  in 
writing  to  the  Articles  exhibited  against  him. 
Ordered,  that  the  said  Doctor  do  attend  again 
before  08  on  this  day  fortinght  at  this  phice  ; 
at  whidi  time  he  is  to  ^ive  answer  to  the  addt- 
tioual  Articles  How  exhibited-  ngainst  him,  and 
to  pitMhice  his  Witnesses,  if  he  have  any,  for 
proof  of  bts  Defence;  and  summons  are  to 
lesae  oat  for  chat  purpose,  if  he  desire  the 
same.  Then  they  told  me  they  had  a  new 
Chai^  of  Artirfes  ngiinvt  me ;  which  were  these 
thi^follow,  then  openly  read  by  the  clerk. 

Article  against   Dr.   Pordj^e,   Parson  of 
Bradiield,  to  prove  his  Ignorance  aud  lu- 

'^         sufficiency  U>t  the  Ministry. 

1.  lanprimisyone  mietress  Lewyii  beaap  with 

4tihly  «lid  nettr  thMiaa  af  craraii,  aeac  lor  Ih. 


P«rdMge's  motl)ef  to  be  her  midwife  ;  but  he 
would  iiot  suffer  her  to  go,  sayine,  they  would 
not  be  guilty  of  such  a  beaat-hke  life,  meaning 
mistress  Lewyn's  being  with  child  by  her  hus* 
band.  i  , 

9.  The  said  Dr.  Pordage  coming  to  tha 
hoa^  of  Mrs.  Lewyn,  in  his  discourse  widi 
Mrs.  Lewyn,  blamed  iier  for  having  children  by 
her  husband,  and  argued  with  her  the  unlaw* 
fahiess  of  having  children  by  lier  hustiond. 

6.  In  his  discourses  to  Mrs.  Lewyn  cuocettiinc 
the  same  subject,  endeavi^ored  to  maintain  chi 
unlawfulness  of  their  having  childreu,  and  said 
that  Adam  was  made  male  and  featale  in 
himself,  and  had  he  not  fallen,  he  had  brougbe 
forth  children  himself :  and  seemed  to  main- 
tain and  prove  t  tie  same  by  Scripture  and  odier^ 
wise. 


4.  In  his  discourses  with  Mrs.  Lewya,  wbii 
was  ahoatthe  time  that  one  Everafd  was  with 
him  in  his  house  at  Br4«dfield,  who  was  gene- 
rally reputed  to  be  a  coniurer,  he  a4(ed  Mr* 
Lewyn  whether  he  woutcl  not  he  afraid  if  ha 
should  see  his  own  picture  c»r  shape ;  intima^* 
ing  that  he  himaelf  had  used  to  see  his. 

5.  The  said  Dr.  Pordage  hath  had  for  somar 
weeks  togetlier  in  his  house  tt«e  said  Everard, 
and  one  Tawny  who  stiled  himself  king  of  the 
Jews,  who  had  been  questimied  (as  it  is  gene- 
rally reported)  for  holding  dangerous  and  nn* 
sound  opinions ;  as,  That  there  is  no  hell,  and 
the  like. 

A  True  Copy,  Joaapa  Cook. 

Mat.  Laagley  Llegist. 

After  these  were  read,  I  desired  the  Court  in 
the  first  place  to  finish  ti»e  first  paper  of  Arti- 
cles :  urginfr,  that  if  they  were  sufficient,  tftlpf 
might  save  both  tliem  and  me  much  trouble. 
But  this  they  denied,  though  I  much  urg«d  it : 
Whereupon  they  comma oded  this  subcMS^uent 
Older  to  be  drawn  up,  viz. 

"  Berfcj,  «*.  By  the  Committee  for  ejecting  oi 
Scandalous,  Ignorant,  nnd  Insoffictenc  Mi- 
nisters and  School  Masters  in  this  Cowitj^ 
Oct.  19,  1654. 

"  Ordered,  that  Mr.  John  Tickle,  Mr,  Johm 
Pendarvis,  ^lr.  Francis  Por«lage,  John  (li^^ 
Girfbrd  Luinton,  Richard  Luinton,  Mary  Po- 
cock,  and  Roger  Stevens,  do  make  iljcir  per- 
sonal appearance  before  the  said  Commissionei* 
on  Thursday  the  second  duy  of  November  next, 
by  eight  of  the  clock  in  tlie  morning,  at  tJje 
Bear  in  Speenl\aniland  by  Newbury,  to  testify 
their  knowledt^e  of  all  such  matters  as  sliould  * 
be  propounded  unto  them  concerning  Dr.  John 
Pordage  of  Bradfitld  in  this  county  ;  whereoC 
they  are  not  to  fail.     Given  under  our  hands 
and  seals,  the  day  and  year  above-mentioned. 
Samuel  Wionxwica.    Samuel  Dunck- 
Aa.  EvEtYM.  .  AjfOELL  Bell." 

Ed.  Mi  lls. 

Bat  this  I  mast  ^leafc  on  the  behalf  of  Mr. 
Wighlwick  and  Mr.  Evelyn,  that  by  liheir  pra- 
seace  things  were  transacted  that  day  willi 
maobtttfe  ieaaiiog  nodatty  awl  oahaneiftthaB 
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•t  other  tiiiies ;  tha  roiniftters  thrn  coouinuig 
theiiueWcs  within  the  limits  of  due  silence, 
which  gave  me  sonM  hopes  that  the  latter 
part  of  my  trial  might  be  traiuacied  in  some 
moderation,  equity,  and  civihty.  But  these 
two  sitting  no  more  after  that  day,  there  broke 
forth  much  confusion,  raslmesn,  and  incivility 
in  their  carriage ;  some  ministers  (who  were 
bitter  enemies  against  me)  acting  the  part  ol 
Commissioners,  and  seeming  to  have  great  in- 
fluence upon  all  their  proceedinfrs,  being  suffer- 
ed to  break  forth  into  uncivil  scoffii  and  railings 
■gainst  me  in  the  open  Court,  as  it  will  after- 
ward appear.  Bnt  thus  much  for  my  second 
day*s  appearance,  here  represented  according 
to  the  line  of  truth  and  equity. 

On  the  second  of  November  I  appeared  he- 
fore  tiiem  again  at  the  same  place,  according 
to  their  last  Order,  at  whicli  time  major  Fiocher 
was  chairman  ;^  besides  whom  there  were  pre- 
sent, Mr.  Dunch,  Mr.  Stroud,  Mr.  Cook,  Mr. 
Bell,  with  two  or  three  more  Commissioners : 
the  ministers  were  Mr.  Fowler,  Mr.  Wood- 
bridge,  Mr.  Hughes,  Mr.  Tickle,  Sec. 

The  first  thing  they  demanded  of  me,  was  to 
give  in  my  Answer  to  the  second  Charge  of  Ar- 
ticles exhibited  the  lAst  day  against  me.  I  re- 
iJied  that  my  Answer  was  ready ;  bnt  I  desired 
that  they  woald  keep  to  their  own  order,  and 
first  hear  my  witnesses,  and  so  finish  my  first 
Charge,  that  we  might  not  run  into  confusion. 
But  they  would  not  hoLirken  to  this  rational 
request,  importuning  me  for  my  Answer,  revolv- 
ing to  hear  notliin^r  till  I  had  given  it  in  :  So 
bcui^  necessitated  to  yield  to  their  cuminaod, 
I  gave  in  tfai^  subsequent  order. 

My  AvsWia  to  the  second  Article  exhibited 
•gainst  me,  is  as  foUoweth : 

In  tha  fim  place,  I  shall  uke  liberty  to  re- 
ply te  the  title  of  the  Articles :  which  is,  To 
prove  my  ignorance  and  insuficiency  for  the 
ministry,  by  the  Articles  produced. 

1  Part.  Atu»er,  I  do  here  humbly  desire,  tliat 
ignoraoce  and  insufficiency  for  the  ministry 
may  be  preserved  as  distinct  heads  from  scan- 
dal and  heresy,  according  as  it  is  intended  by 
the  authors  of  the  ordinance :  For  certbinly  it 
is  against  the  iudgoient  of  the  Lord  Protector, 
and  the  intendment  of  bis  Council,  who  made 
the  ordinance,  to  confound  that  which  may  be 
called  scandal  or  heresy,  and  insufficiency,  to- 
gether. We  see  it  is  osnal  this  day  among  ns, 
tor  knowing  and  learned  raiuis(ers  to  differ  in 
their  judgments,  both  in  doctrine,  worship,  and 
things  indiOerent ;  who  yet  thereupon  are  not 
accounted  ignorant  and  insutficient  for  the  mi- 
nistry. So  that  although  these  Articles  could 
be  proved  true,  they  are  to  be  leferred  either 
to  scandal  or  heresy,  and  not  to  ignorance  and 
insufficiency. 

9  Fart,  Ansv.  If  ignorance  and  insufficiency 
for  the  ministry  be  taken  for  the  want  of  an  in- 
ward special  gift,  as  it  is  qualified  witli  human 
arts  and  sciences,  attained  by  much  pains  and 
isdustry,  in  relation  to  academical  leaniing : 
Or  if  igponaoe  wd  iuufficieQcy  for  the  minis- 


try are  taken  for  the  want  of  iai«ard  abilitiee» 
qualified  with  spiritual  gifu,  aa  with  those  of 
prayer,  utterance  and  preaching :  Or,  if  ignor* 
ance  and  insufficiency  be  taken  for  the  want  of 
a  saving  principle  of  grace,  manifesting  itself  in 
cotivictjona  of  sin,  legal  terrors  or  evangelical 
illuminations  into  the  free  |race  and  love  of  the 
Father,  or  into  the  meritonoas  death  of  Christ 
for  the  redemption  of  lost  sinners :  Or,  if  it  be 
taken  for  those  effects  flowing  from  such  a  sav- 
ing principle  of  life,  as  (hat  of  saving  faith,  true 
repentance,  pardon  of  sin,  peace  of  conscience, 
a  Doly  life  in  all  universal  obedience  to  the 
holy  will  and  righteous  commands  of  God: 
Then  I  humbly  conceive,  that  mere  ignorance 
and  insufficiency,  without  the  pretensions  of 
heresy  and  scandal,  will  be  found  a  bed  too 
short,  and  a  covering  loo  narrow  for  my  ejec- 
tion out  of  the  uork  of  the  ministry,  according 
to  the  true  intent  of  tlie  ordinance. 

3  Part.  Answ,  llooce  my  humble  denire  to 
you  for  time  to  come,  is,  tliat  you  would  not 
make  your  Epluih  of  ignorance  afid  insufficien- 
cy  so  small,  that  heresy  and  scandal  may  not 
stand  distinct  in  it ;  and  that  you  would  not 
make  your  Shekel  of  ignorance  and  insufficien- 
cy so  great,  as  to  swallow  up  heresy  and  scan- 
dal into  the  boundless  and  endless  extent  of  it : 
For  what  is  this  but  to  falsify  the  balances  of 
justice  and  equity  by  a  deceitful  ^vcight,  in  not 
prescTvin^  insufficiency  ai  a  distinct  head  from 
scandal  aiid  hereiy ;  which  in  time  may  prove 
very  prejudicial  to  that  liberty  of  conscience, 
which  of  late  years  hath  been,  and  is  still  pre- 
served and  asserted  by  the  rulers  of  the  nation : 

In  the  Second  Place,  to  the  Articles  themselrct 

I  thus  reply : 

Answ.  1.  As  to  the  four  first,  I  know  not 
how  or  what  positively  or  directly  to  answer  to 
them,  till  I  see  them  Hn»t  proved  by  oath,  and 
that  hy  such  persons  who  are  without  just  ex- 
cept ions  ;  and  then  I  shall  be  capable  of  re- 
turning a  more  full  and  complete  answer. 

Aniw.  S.  Neither  do  I  see,  that  seemingly 
to  maintain  and  argue,  by  way  of  dispute  only, 
the  unlawfulness  of  Mrs.  Lewyn*s  having  chil- 
dren by  ber  husband,  for  the  sifting  forth  of 
truth  from  error,  coeld  it  be  proved  that  I  did 
so,  could  argue  or  evince  my  ignorance  and  in* 
sufficiency  for  the  ministry :  For  this,  though 
it  were  evinced  to  be  my  crime,  cannot  in  jus- 
tice and  equity  be  referred  to  that  bead  of  in- 
sufficiency, but  to  scandal ;  except  ignoranee 
and  insufficiency  be  resolved  into  the  tmundlesa 
liberty  of  the  wills  of  thejudges.tbat  what  thajp 
deem  ignorant  tijid  insomcient,  must  be  igno- 
rant and  insufficient,  whether  ignorance  mad 
insufficiency  be  real  in  such  a  subject  or  not. 

As  to  the  Fifth  Article,  which  concerns  my 
giving  entertainment  in  my  bouse  to  one  Eve- 
rard,  reputed  a  conjurer,  and  to  one  Tawny, 
reported  to  hold  unsound  opinions,  I  thus  an- 
swer I 

As  to  the  first  part  of  it,  I  confess  that  one 
Everard,  about  four  years  since,  was  receited 
iato  my  house  at  Bradfield^  for  the  ipac*  ef 
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almoft  three  wedcs,  aad  no  longer  ;  snd  that 
after  this  maimer:  He  cameio  har?etfe-time 
with  a  new  pair  of  harresr-g^oreson  hifl  hands, 
to  shew  bis  willingness  and  readiness  to  work*; 
and  asking  to  spm  with  me,  told  roe,  that  if  I 
pleased  to  employ  him  in  harvesl-work,  he 
came  to  offer  his  service.  Hereupon  I  enter^ 
tained  him  as  a  workman.  And  tbos  you  see 
hoch  the  manner  of  bit  coming,  and  ihe  cause 
of  his  entertainment. 

Whereas  it  is  said  he  was  generally  repnted  a 
Conjurer : 

Answ.  1.  I  answer,  I  never  heard  any  the 
least  intimation  from  any,  that  he  was  ever 
suspected  to  be  a  conjurer,  till  after  Iiis  depar- 
ture from  my  family  :  If  he  was  a  conjurer  be» 
fore  he  came,  it  was  more  than  I  knew,  or  had 
beard  of;  but  after  his  depanure,  I  confess 
there  arose  a  cfneral  report  up  and  down  the 
country,  that  he  was  a  ooi\jurer.  But  from  that 
time  to  this,  I  have  never  seen  him^  nor  known 
what  is  become  of  him. 

Answ,  S.  After  his  absence,  I  do  further 
affirm,  that  I  was  strongly  inclined  tobelieve, 
according  to  the  geaeral  rumour,  that  be  was  a 
conjurer.  Hereupon  I  was  in  a  great  strait  in 
my  own  spirit,  whether  I  should  prosecute  him 
or  not ;  my  teal  for  God's  glory,  and  my  obe- 
dience to  the  command  of  God,  that  saith, 
*'  Suffer  not  a  Witch  to  live,''  giving  me  some 
impulsions  to  do  it.  fiot  after  sennas  debate 
and  consideration  within  myself,  I  resolved 
thb  case  or  scruple  of  conscience  thus :  That 
my  own  persuasions  and  jealousies,  though 
they  had  some  ground  of  probability,  yet  not 
being  certain,  afforded  me  not  a  sufficient  ground 
of  prosecuting  him  as  a  conjurer,  or  of  swearing 
positively  be  was  such.  Now  I  leave  it  to 
your  serious  considerations,  whether  tliis  ten- 
*'demess  of  conscience  keeping  me  from  prose- 
cuting of  him,  or  swearing  against  him,  for  fear 
of  that  heinous  sin  of  perjury,  makes  me  eitlier 
ignorant  or  insufficient  fur  the  ministry. 

As  to  the  second  part  of  the  Fifth  Article, 
which  concerns  my  entertainment  of  one  Taw- 
ny, reputed  (as  it  is  there  expressed)  to  be  one 
that  holds  unsound  opinions : 

Answ.  I  answer,  it  is  well  known,  as  I  in- 
vite none,  so  I  turn  away  none  that  come  to 
visit  me,  though  their  principles  in  matter  of 
doctrine,  worship,  and  discipline,  be  different 
irom  mine.  I  will  here  sliew  yon  briefly  my 
grounds  and  ends :  My  grourtds  are  these :  1 
look  upon  it  as  my  duty,  according  to  the  gos- 
pel of  Christ,  to  entertain  all  strangers  that  be 
in  want  and  necessity,  professing  the  name  of 
Christ.  If  enemies  hunger,  we  are  to  feed 
them;  if  (hey  are  naked  we  must  clothe 
them ;  and  as  for  strangers,  we  are  to  lodf^e 
and  entertain  them,  Heb.  xiii.  8.  And  as  in 
the  practice  of  this  I  break  no  law  of  God,  so 
no  law  of  man.  And  you  may  remember,  that 
in  the  S7th  Article  of  Government  it  is  express- 
ed, That  all  sach  as  profess  faith  in  God  by 
Jesus  Christ,  though  diffisriog  in  judgment  from 
Iht  doctrine^  wonhip,  or  disciplioe  publicly 


profrssed,  so  as  they  ahuse  not  this  liberty  X0 
the  civil  injury  of  others,  nor  to  the  actual  dis- 
turbance of  the  public  peace,  shall  be  protected; 
and  then  surely  their  hungry  belltas  raay^ba 
fed,  their  backs  clothed,  their  wants  supplied| 
and  tlieir  persons  lodged  and  entertained. 

And  further,  my  ends  are  these,  whidi  ai« 
pure  and  evangehca],  That  I  may  prove  all 
things,  and  hold  fast  that  which  is  good :  that 
I  may  trv  tlie  spirits^  for  many  false  spirits  are 
gone  fortn  into  the  world.  Now  how  are  they 
ro  be  proved  and  tried  ?  Not  by  carnal  wea- 
pons, as  by  penalties,  mulcts,  imprisonments, 
and  other  external  punishments ;  but  by  con- 
vincing of  them  with  sound  doctrine,  christian 
discourse,  spiritual  arguments,  and  by  the  ex* 
ample  of  good  conversation.  And  thus  God's 
^ory  and  the  good  of  others  are  my  only  ends, 
in  giving  entertainment  to  all  strangers  thai 
come  in  civility  to  visit  me. 

Now  the  cause  of  many  strangers  coming  to 
me  as  guests  from  all  quarters  of  this  luid, 
ariseth  from  these  lying  printed  pamphlets, 
which  have  hardlv  a  word  of  troth  in  tiiems 
these  draw  all  seeking  inquiring  minds  to  visit 
me^  for  divers  ends  bcit  known  to  themselves  s 
Let  it  but  be  proved  that  ever  I  gave  entertain* 
ment  to  any  common  swearer,  or  to  any  open 
drunkard,  sabbath-breaker,  or  to  any  known 
profane  person,  and  I  shall  judge  myself  eb* 
noxious  to  your  censure ;  but  all  tliat  I  give 
free  entertamment  to,  appear  clothed  under 
some  shew  of  Godliness  or  other  t  but  if  they 
have  not  |he  power,  it  will  be  their  own  misery. 

In  a  word,  the  strength  of  this  article  doth 
but  amount  to  thus  much,  that  as  Christ  was 
supposed  to  be  a  friend  of  publicans  and  sinners, 
so  am  I  supposed  to  be  a  friend  to  all  people 
that  profess  religion,  and  walk  orderly,  be  tlieir 
opinion  in  matter  of  doctrine  or  discipline 
never  so  much  differing  from  mine  own,  or  from 
those  commonly  received :  yet  this  doth  not 
argue  my  ignorance  or  insufficiency  for  the 
ministry ;  hot  if  in  it  any  thing  be  culpable,  it 
is  to  be  referred  to  th^  l»ead  of  scandal.  But 
here  being  no  law  of  prohibition^  I  cannot  see 
any  transgression  in  it,  either  against  the  law  of 
God  or  man. 

To  conclude,  I  cannot  give  a  more  direct 
.answer  to  these  Articles,  being  matter  of  fact, 
till  I  see  them'proved,  and  eaclt  Article  relerred 
to  its  proper  pl4ce,  either  of  scandal  or  here»y, 
or  ignorance  and  insufficiencr. 

JoBV   POKDAGS. 

This  being  read,  we  proceeded  to  the  proof 
of  the  first  Charge  of  Articlcss  atte>»ted  by  Mr. 
Tickle,  one  of  the  assistants  whom  I  desired  to 
see  sworn  in  the  open  Court ;  allcdaitig  thai  I 
was  altogether  ignorant  whether  he  h.id  sworn 
t)t  not ;  hut  the  rlerk  affirmed  that  he  had 
done  it  already :  But  after  much  Hi-^pute,  it  was 
granted  that  I  should  hear  him  ^worii  in  the 
open  Court.  Then  I  craved  liberty  to  cross- 
examine  him  openly,  and  began  to  put  my  in- 
(errogutories  to  him ;  but  this  just  privilege 
they  peremptorily  denitd  me,  though  I  used 
many  reasons  and  aiguments  to  shew  the  cquH 
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ty  snd  reason abUnesa  of  it.  THmi  tbey  cum* 
manded  toe  to  write  down  my  InttrrogatorieSy 
which  sGould  be  pn>fK»sed  aiid  answered  in  pn* 
vate,  witbout  iny  presence,  according  to  their 
fixed  resolution.  Then  all  being  coEnma tided 
to  withdraw,  I  wrote  down  ray  interrogatories ; 
and  when  I  gave  them  in,  I  desired  tbey  might 
be  asked  in  the  open  Court :  but  it  was  denied. 
Then  I  requested  that  I  myseif  might  be  pre- 
sent at  the  cross-eiraniinationy  though  all  Che 
test  withdrew ;  urging,  that  although  I  had 
^ven  in  my  Interrogatories,  yet  there  migtit  be 
many  necessary  circumstaiioes  and  que&tioMS 
emergent  in  tiie  examination,  which  I  c«>uld  not 
then  give  in  in  writing,  nor  make  use  of  with- 
out I  was  present,  which  yat  might  serve  very 
mncb  to  clear  the  truth :  but  notwithstandiojs 
this,  and  more  which  was  then  said,  I  could 
BOt  prevail,  bUt  was  c<Mnmaoded  to  withdraw. 

After  this  I  was  called  in  again,  and  as  I 
thought,  to  receive  Mr.  Tickle's  answers  to  my 
inurrog»c>iries ;  which,  though  I  pressed  it  with 
■Hjcb  .earaestaess,  wus  denied,  they  resolving, 
as  it  seemed  to  me  by  their  an«wer,  to  keep 
them  private  till  pubhpation  :  which  appeared 
to  me  very  partial  dee  line;,  in  regard  I  couUI 
not  know  how  the  qaesiions  were  answered, 
against  the  time  of  making  my  Defence  by  nega- 
tive witnesses. 

But  after wtirds  importuning  the  Oart  So  ex- 
amine my  witnesses  according  to  their  own 
order,  I  was  interrupted  by  ttieir  command- 
iDg  of  the  clerk  to  road  a  third  Charge  of  Arti- 
cleis  exhibited  agaiiist  ine  by  Mr.  Fowler,  an 
assistant  Minister  to  die  Comniis<i4>fiers;  whose 
seal  moving  swifter  tiian  the  ckrk's  slow  read- 
ing of  the  Article?,  aiused  hiiii  tu  take  tbeui 
out  of  hi.s  hands,  and  to  i\^d  himself,  with  much 
courage  and  resolution.  The  Articles  were 
these  that  fallow : 

Fur tber  additional  ARTicLrs  exhibited  again&t 
Dt  Purdnge,  by  tMr.  Fowler,  Minisur  uf 
Sr«  dllajry's,  in  Ueadin^. 

1.  That  the  righteonsnes**  of  Jesas  Chri»t  was 
a  poor,  vain,  sapless  righteousness. 

2.  That  Jesus  Christ  was  not  perfect,  alledg*- 
ing  that  Text  to  conHrm  it,  because  he  cried 
out, '  My  God,  my  God,  why,  &c.' 

5.  Thsit  the  Blood  of  Christ  was  not  meri- 
torious of  any  man's  salvation. 

4.  That  it  was  a  poor  thing  to  live  upon  the 
blood  of  Christ ;  and  fetching  it  over  again,  in 
a  contemptuous  kind  of  speaking, '  Pish,'  said 
lie,  *  thou  art  a  babe,  thou  kaowest  nothing; 
to  live  upon  the  Mood  of  Christ,  is  a  poor  thing.' 

^.  That  one  speaking  to  him  of  the  glorious 
Persons  in  Trinity,  he  replied,  'Persons  in 
Tri«iity !  Pish,  there  is  no  socfa  thin^.'  And 
again,  *  There  is  no  sach  thing  as  Persons  in 
Trinity.' 

6.  That  it  was  a  weakness  to  be  troubled  lor 
sin. 

'7.  That 'he  might  say  any  thing  to  the  men 
of  the  world. 

6.  That  he  asserted  he  knew  nothing  to  the 
contrary,  bat  than  a  man  laigM  campaay  irith 


more  than  one  wonmn ;  being  taxed  with  keep- 
imt  carnal  company  with  a  woman  in  LiMdoii.. 

9.  That  be  imtb  very  frequent  f  nd  familiar 
c  iBverse  with  Angels. 

10.  That  a  great  dragon  eame  inio  hischam* 
her  with  a  tail  of  eigltt  jaids  long,  ibur  great 
teeth,  and  did  spit  &re  at  himc  and  that  iia 
contended  witb  the  dragon. 

11.  Thatlus  own  angel  came  and  stood  by 
him  while  he  was  expostulating  witii  tlie  dn^ 
son  ;  and  the  angel  cunie  in  his  own  shape  and 
ni'^hion,  the  same  clothes,  bands  and  cul|s>  ti»^ 
same  bandstnngs,  and  that  his  angel  stood  by 
him  and  upheld  him. 

IS.  That  Mrs.  Pordage  and  Mrs.  Flavel  bad 
their  angels  standing  by  them  also,  Mrs, 
Pordage  singing  sweetly,  and  keeping  time 
upon  her  breast;  and  that  his  children  saw  tba  ' 
spirits  coming  into  the  house,  and  said,  Look 
tnere  father:  and  that  the  spirits  did  oftea 
come  into  the  chamber,  and  drew  the  curtains 
when  they  were  in  hed. 

13.  That  the  ^aid  Air.  Pordage  confesfed, 
that  a  strong  enchantment  was  upon  him,  aad 
that  the  devil  did  appear  to  him  in  the  shape  Of 
Everard,  and  in  the  sliapc  of  a  fiery  dragon  i 
and  the  whole  roof  of  the  house  was  fuH  ot 
spirits. 

14.  That  Mrs.  Margaret  Pendor  acquainted 
with  this  doctrine  of  spirits,  and  pretended  tq 
be  converted  by  visions  of  angels,  doth  think 
that  she  tvab  betu  itched  by  them  of  Brad5eld. 

Her  CcnfoitUm. 

She  \\a4  taken  til  upon  Wednesday  in  the 
afternoon,  in  July  1653.  About  9  of  the 
clock  the  same  nif^ht,  there  appeared  ihe  vision 
of  a  man  standing  at  lior  liedVfeet ;  on  Thurs- 
day the  next  day  l.e  had  a  book  in  his  hand, 
and  stood  by  htr  all  liiut  day  and  said  nothing. 
On  Friday  it  &paLc  audibly  unto  iier,  saying, 
Why  art  thou  so  dibcoiuforted  ?  i  nn6werea]| 
*  A  wounded  conscience  who  can  bear  r*  He 
replied,  He  that  hath  wounded  thee,  will  make 
thee  whole.  I  spake  much  of  my  own  unvor- 
thiness;  he  answered.  There  was  worth  in 
Christ,  and  he  hatli  paid  a  ransom  for  me.  Tlien 
he  told  me,  that  that  hook  in  bis  band  was  tiia 
book  of  the  Lamb,  and  that  my  name  was 
written  in  it.  i  saw  the  book,  a  broad  book 
with  a  pardiment^ cover :  aad  I  aaw  writing  in 
it,  and  then  was  I  lifted  op  with  a  great  deal  of 
joy.  And  about  4  of  the  clock  the  same  Fri- 
day, the  dark  angel  came  and  stood  by  the 
other  vision,  with  a  knife  in  his  hand,  anil, 
said,  Thou  bast  had  a  great  deal  of  joy:  aisd 
offering  her  the  knife,  bid  her  dispatob  her- 
self, aad  stie  shoald  enter  into  that  eCeriMl  r«st 
her  soul  so  much  thirsted  after.  Upon  this  eba 
trembled,  the  bed  shook,  aad  tny  mistiess  bold 
me.  The  same  Friday  1  had  vi«iien§  presenctd 
upon  the  woil ;  I  saw  the  world,  and  tbe  re- 
surrection of  die  dead,  and  the  Son  of  Mna  ap» 
pesiring  in  the  eloade  of  faeai«n>->Siie  saar 
dearly  the  vision  of  a  friend  of  l^r's  in  London, 
m  her  chamber  at  8out|joot;  bar  friend  waa 
nuadk  ipciiaid  tto  way ;  ifae  mucb  mam4emd 
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mi  it,  and  toU'  Mra.  Pordsge  of  it ;  wlio 
fwerad,  A\t»\  so  do  «re  see  abundance  of  choM 
wt  never  knew  before,  when  once  they  oofse 
into  oar  way.-^On  Saturday  Dr.  Pordaise  came 
to  her,  btmg  seot  for,  aod  prayed  in  a  wery 
ttrange  laaguage,  the  did  not  uiidersiand  well 
what  be  taid :  the  heard  bim  say.  Lord ;  but 
nothing  of  Jeaus  Christ,  but  the  abyss  and  hot- 
tomlew  eternity.  Sbe  heard  a  great  noise  r>f 
drurcs  and  trumpets.  She  asked  the  doctor 
what  the  nkttling  of  drums  and  trumpets 
meant?  He  answered,  It  was  an  alarm  to  tiie 
spiritual  war.— -One  of  the  nights  she  saw  the 
TMion  of  young  Mr.  Daniel  Blagrave,  which 
^ame  to  her  bed-side :  She  took  him  by  the 
hand,  and  it  felt  cold.  She  aftked  the  doctor 
what  it. meant?  He  answered,  The  coldness 
of  the  hand  did  signify  his  beginning  to  be  coid 
to  vanity.— She  asked  Dr.  I'ordage  what  the 
viinona  meant?  He  answered.  They  durst  not 
reveal  one  anotker^s  vi<iions';  he  Sd  not  ques- 
tion but  God  Would  discover  himself,  and  reveal 
wonderful  thioEs  to  me. — She  was  from  Wed- 
nesday noon  till  Monday  noon,  and  did  not 
eat  one  piece  of  bread,  but  sometimes  a  little 
water  and  sugar  ;  and  she  saitli  she  was  not 
tick  at  all,  after  llie  first  two  hours:  and  when 
the  was  about  to  eat,  stie  heard  a  voice  come 
to  her ;  *  We  are  not  to  live  upon  bread,  hue 
'  upon  every  word  of  God :'  Aud  upon  that 
voice  she  dia  not  eat. 

She  saith,  that  slie  hath  oftentimes  seen  at 
London  flashes  of  light  in  her  chamber,  and  at 
la$  heard  a  voice  which  put  her  into  a  very 
great  fear  and  sweat,  saying,  Thou  hast  married 
a  lump  of  day;  but  thou  must  return  to  thy 
first  husband,  who  is  thy  Saviuur,  and  thou 
must  go  to  Joppa.  Aud  upon  this  she  was 
convinced  that  these  visions  were  of  the  devil, 
becau^  the  voice  was  clean  contrary  to  the 
fCriptures.  She  saith,  that  she  hath  beard  it 
reported  at  Soutbcot,That  ere  long  Dr.  Pordage 
should  have  power  from  him  to  bestow  saving 
graces,  ott  whom  he  jpfeased ;  as  also,  that  mar- 
hage  was  the  way  of  beasts. 

Fnmws  Knight  of  Walliogford  saith.  That 
discoiusing  with  some  of  Blewberry,  tint  use 
to  go  to  Dr.  Pordage's,  they  spake  very  much 
against  the  lawfulness  of  marriage ;  he  won* 
diered  at  it,  and  asked  them  whence  they  now 
came.;  They  answered,  We  came  just  now 
from  the  Doctor's  from  Bradfield. 

16.  Doctor  Pordage's  chamber  at  Bradfield 
hftth  sometimes  been  almost  filled  with  spirits. 

17.  That  Doctor  Pordage  preached,  That 
water-baptism  was  not  the  ordinance  of  Jesus 
Christ.  . 

18.  That  about  Michaelmas  1653,  he  was 
commsinded  b^  his  angel,  or  from  heaven,  to 
give  off*  preachmg,  and  take  no  more  tithes ;  but 
since  he  ooftceives  he  hath  had  a  dispehsatbn. 

19.  That  in  July  last,  1654,  he  was  to  be 
taken  up  int6  benven  ;  and  it  is  said  by  some 
be  bath  been  there,  and  dismissed  again  about 
Ut  business. 

20.  That  in  the  midst  of  these  visions  he  is 
flMfldaiooify  covctftns. 


[MS 

SI;  That  he  cursed  the  people  at  Bmdfiekl 
in  his  pulfNt,  and  their  posterity  for  ever  in  this 
world,  and  in  the  world  to  come. 

2^.  That  h^  preached  at  Bradfield,  and  af« 
terward  did  labour  to  defend  it  pertinaciously ; 
That  the  little  Horn  in  Dan.  vii.  8,  was  Christ; 
and  being  told  that  the  little  Horn  made  war 
with  saints,  yet  he  persisted  to  say  it  was' 
Christ;  and  endeavoured  to  make  bis  heareit 
believe  that  he  was  faliely  charged. 

iSd.  That  he  saith  Goodwife  Pocock  singetb 
the  highest  hymns  very  sweetly ;  that  sbe  know** 
eth  not  a  word  when  she  begins,  bat  is  taken 
with  a  burning  about  Iwr  lieart  ^  and  when  shn 
hath  done,  she  ciumot  repefit  a  word  of  it,  if  it 
were  to  gain  the  world. 

34.  Tliat  Goodwife  Pocock  lately  came  to 
colonel  £velyn,  and  tuLd  bim,  she  had  a  word 
to  him  from  God,  viz.  Have  nothing  to  do  witb* 
that  just  roan. 

is.  And  that  on  or  about  the  tenth  of  tbi» 
month  Dn  Pordage  sent  to  invite  Mr.  Snelling^ 
and  his  wife  and  children,  to  come  to  the  Doctor 
that  day ;  and  the  same  day  Mr.  Saelliag  and 
his  wife  did  go  to  the  Doctor's  house  ;  and 
when  he  came,  Mr.  SneUing  desired  to  knoar 
wherefore  be  sent  for  him  ?  Dr.  Pordage  told 
him,  to  go  with  him  and  meet  his  bridegroooi. 
And  then  Mr.Sndliknc  told  the  Doctor  he  kne«r 
not  what  he  jneant,  and  so  departed.  And  the 
next  morning  Mr.  Francis  Pordage  met  wttis 
Mr.  Saelhng,  and  told  him  l>e  had  lost  his  part 
in  heaven,  being  he  did  not  wait  upon  the  I^oe^ 
tor  at  that  time. 

2Q.  That  Dr.  Pordage  sent  his  man  Bolt,  in 
a  very  rude  and  uncivil  manner  to  fetch  Mn«  ■ 
Forster  to  bit  house ;  that  »be  being  frighted  at 
the  message,  and  enquiring  to  what  end  sbe  was 
seot  for,  the  said  Bolt  answered,  she  sboiild 
there  see  the  heavens  opened,  and  the  eolonrs 
flying  in  the  air,  and  heur  the  drutnt  beat,  and 
the  trumpets  sound. 

97*  That  Mr.  Forster  going  to  tfaeDootor^e 
house,  he  told  bim  at  his  first  coming  in^  that 
he  should  see  soch  things,  as  if  he  were  ompe« 
ror  of  a  thousand  worlds,  he  would  give  them ' 
all  to  see  it.  After  asking  hhn  for  his  wife,  and 
he  answering,  she  was  not  well,  and  could  not 
come,  the  Doctor  called  to  them  to  send  forth  »> 
winged  messenger  to  fetch  her,  ibr  she  iMHt 
come. 

S8,  That  two  days  after,  one  Goodwife  Po- 
cock coming  from  thence  to  Mr.  Forsier'i 
liou§e«  and  tney  en(|uirin^  of  her,  wha)t  was  tb« 
caose  of  those  behaviours  m  the  Doctor's  femily  ? 
she  answered,  They  hnd  a  foul  spirit  sent 
amongst  them,  and  the  Doclor  had  Ibugbt  many 
honrs  with  the  black  power,  and.had  overcome 
it ;  for  which  slie  sliotild  ever  think  ban  a  bright  ^ 
man :  That  all  bis  lamily  had  been  atnussety 
acted,  the  power  taking  them,  some  in  tbeir 
legs,  and  others  in  their  arms^  and  that  fheo 
they  spake  very  glorious  things. 

29.  That  Mrs.  ThrA  was  in  a  traocey  and 
when  siie  came  out  of  it,  8p«he  mtoy.pvccioiM 
things  which  she  had  seen  in  that  trance;  what 
was  the  pfail'itoplitr't  fione^   that  so   mmy 
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leimed  men  had  sought  after,  which  she  knew 
to  be  ibe  Dif  initj  in  the  Humanitj :  and  many 
» other  things  to  the  same  etf'ect. 

Further  Articles  preferred  a^inst  Dr.  John 

PoRPAGE,  Minister  of  Bradfield  Parish,  hy 

'  some  of  the  Inhabitants  of  the  same  Parish. 

1.  That  Dr.  Pordage,  about  eight  ^vears  past, 
did  carry  Mrs.  Flavel  behind  him  on  horseback 
on  the  road  Xo  London,  and  about  liounsloiv 
did  enquire  fur  a  privfite  hou«e,  and  was  direct- 
ed (o  oiie  Goodman  Loader's  a  smith,  who  lives 
iu  Ues«en  parish,  half  a  mile  out  of  the  road  be- 
tween Haunsiuw  and  Brentford ;  ana  when  be 
came,  asked  if  his  friend  behind,  being  sick, 
might  have  entertainment?  Twas  answered. 
Yes.  Then  the  Doctor  left  her  there,  but  never 
owned  she  was  with  child,  till  she  was  in  tra- 
vail 

8.  Mrs.  Flavel  in  a  short  time  fell  in  travail, 
and  then  desired  no  company  might  be  called 
in ;  yet  the  woman  of  the  house,  Goodman 
Loader's  wife,  called  in  three  or  four.  And  Mrs. 
Flavel  was  then  brought  to  bed  of  a  dauehter, 
liaviftg  then  no  husband  that  the  world  knew 
of,  Mr.  Flavel  being  dead. 

3.  Tbat^Dr.  Porda^e  came  to  that  house, 
and  christened  that  child,  and  named  it  Han- 
nah ;  and  the  Doctor  came  often  to  visit  her 
there,  and  always  alone  by  himself.  4.  That 
the  child  being  put  to  nurse  in  the  same  parish, 
the  Doctor  moved  Mrs.  Flavel  to  Kensington, 
and  paid  the  smith  for  her  being  at  his  house: 
That  a  little  while  after  the  nurse  went  to  Ken- 
•iogton  to  enquire  fur  Mrs.  Flavel  to  pay  her 
•ome  money ;  but  she  was  removed  :  and  tlie 
nurse  sayiub  site  left  a  child  wirh  her,  the  com- 
pany smiled^  and  said.  They  thought  she  was 
Mich  a  woman.  After  this  the  nurse's  hnsband 
wrote  a  letter  to  the  Doctor  to  Bradfield,  that 
he  was  twenty  weeks  pay  behind^  and  could 
not  forbear;  wheretipon  he  was  paid:  'and 
•hoftlv  after  sent  for  the  child  away  from  the 
mines. 

5.  That  a  little  while  after,  this  Mrs.  Flavel 
came  again  to  the  Doctor's  family,  and  a  little 
child  called  Uaniiah,  it  was  also  brought  thi- 
ther ;  and  Mrs.  Flavel  took  the  care  of  it  ever 
since.  And  Mrs.  Flavel,  being  by  neighbours 
asked  whose  child  it  was  ?  said,  a  dear  friend 
of  her^s:  but  none  could  ever  hear  in  the  house 
whoee  child  it  was.  And  some  telling  Mrs. 
Flavel  that  the  child  was  so  like  her,  that  they 
should  take  it  to  be  her^t,  had  she  not  said  the 
contrary ;  she  answered  as  before,  Twas  a  dear 
fdend  ot  her*s,  but  never  named  whose. 

6.  That  this  child,  who  was  called  Hannah, 
this  last  summer  they  changed  her  name,  and 
called  her  R4ii^ :  they  have  also  changed  all 
their  names :  the  Doctor  is  calie<l  Father  A  bra* 
ham,  his  wife  is  als«>  called  Deborah,  and  old 
Goodwife  Pocock  ie  called  Rahab,  and  so  the 
rest. 

7.  That  Goodman  Loarier*s  son  being  a  sol- 
dier, saw  Mrs.  Flavel  in  Bradfield-street,  and 
spake  to  her,  but  she  took  no  notice  of  it. 
AAiprard  Mrs.  FUrel  comiog  to  his  father's 


bousfl^  hb  mother  in  disooufse  asked,  Whether 
she  lived  at  Bradfield  f  Mrs.  Flavel  answered, 
she  knew  no  such  place.  I  will  call  my  son  in, 
who  saw  you  there.  Mrs.  Flavel  said.  People 
be  given  to  lying,  and  wnidd  not  have  him  call« 
ed ;  and  presently  called  for  her  horse,  and 
went  away,  though  before  she  had  resolved  to 
stay  all  night :  and  never  since  was  there,  ek* 
cept  since  the  Doctor  hath  been  questioned. 

31.  That  Doctor  Pordage  is  extreme  cove* 
toils,  and  hath  exacted  Bve  shillings  at  a  time  to 
marry  one  man,  or  else  told  him  he  would  aoc 
marry  him.  The  man  told  him,  he  ccmld  noC 
justly  dgmand  so  much :  The  doctor  anssvered, 
without  five  shillings  he  would  not  marry  them; 
and  took  five  shillings. 

9^.  That  his  preaching  doth  not  tend  to  edi« 
ficatiou. 

93.  lliat  he  is  a  very  ignorant  and  insoffi^ 
dent  man  for  the  work  of  the  ministry. 

September  9,  1650. 
54.  M I  came  into  Bradfield  parsonage  in  the 
evening,  and  there  I  heard  a  very  mournful 
cry,  as  if  it  had  been  one  in  extreme  pains  ; 
but  what  it  was  I  know  not;  for  it  continued 
all  the  time  I  was  at  the  door,  which  was  well 
uear  a  quarter  of  an  hour ;  and  so  it  cootinoed 
when  I  went  away.  And  then  the  10th  day  in 
tlie  morning  I  came  unto  Mr.  Francis  Pordage 
at  the  parsonage  of  Stanford  Dioglev;  and  he 
enquired  of  mc  what  I  did  think  pf  the  noise 
that  I  heard?  I  told  him  I  could  not  tell. 
Then  he  related  to  me,  that  the  Lord  was  about 
a  great  work  in  this  kingdom,  and  to  this  nap 
tioii;  and  the  cause  of  this  cry  was  one  in 
travail :  and  tlie  pain  was  so  extreme,  that  had  I 
staid  there  a  little  longer,  I  might'  have  lieaid 
it  as  far  as  the  town ;  but  now  &be  was  delivered 
of  a  man-child,  and  the  travail  was  at  an  end, 
and  that  lie  and  others  were  eye-witnesses 
to  it." — ^Tbe  Testimony  of  Richard  Seward* 

35.  That  in  Dr.  Pordage's  house  in  Brad* 
field,  lately  the  New  Jerusalem  hath  been  seen 
to  come  down  from  heaven,  all  of  precious 
stones ;  ami  in  the  New  Jerusalem  was  a  globe, 
which  globe  was  eternity ;  and  in  that  eternity 
were  all  the  saints. 

36.  I'hat  at  the  Doctor's  house  the  fiice  ef 
God  luith  been  seen  :  not  as  Moses  saw  him, 
but  the  very  face,  m  one  man  may  see  ano* 
ther's. 

3f.  That  one  being  iu  tlie  said  Doctor^s 
house  in  a  trance*  the  said  Doctor^s  daughter 
being  b v  her,  said,  That  she  saw  two  Angels 
all  in  white,  with  crowns  ovtr  her  bead. 

The  Examination  of  Goodman  Seward  coa« 
cemiug  Mr.  Pordage. 

This  Deponent  saith,  That  Mr.  Pordage  did 
affirm  marriage  to  be  a  very  wicked  tfain^ 
oontraiy  to  the  word  of  God.  Goodman 
Seward  telling  the  aforesaid  Mr.  Pordage,  that  • 
friend  of  his  had  buried  his  wife,  and  intended 
to  marry  again ;  Mr.  Pordi^e  replied.  That  is 
wasa  very  wicked  ac^  and  wondered  at  it.  Tb» 
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Deponent  r^'plicrf,  That  he  took  marriage  to 
be  ten  ordinance  uf  God.  Then  demanding  if 
his  wife  should  have  died,  what  he  should  have 
done  ?  He  replied,  Would  you  be  so  wicked 
fts  to  marry  ?  This  the  above-mentioned  De- 
ponent will  aver  wiih  his  oath. 

A  true  Copy  examined  by 

Mat.  Langley^  Regist. 

After  he  had  done,  it  seemed  not  enough  to 
him  CO '  have  read  such  a  horrid,  scandalous, 
confused  Charge  to  the  people  agaiust  me; 
but  be  proceeded  to  speak  to  them,  desiring 
them  to  take  notice  what  a  strange  person  I 
was,  representing  me  to  be  guiityof Blasphemy, 
DeviJism,  and  of  looseness  in  my  conversation ; 
promising  to  prove  that  Charge  of  Articles,  or 
to  be  coanted  a  slanderer.  After  which  pre- 
varicating speech  be  suddenly  departed. 

After,  I  farther  urged  the  Comroissioncrj  Co 
bear  the  testimony  of  my  witnessesy  in  reference 
to  the  first  Charge  of  Articles,  that  so  it  might 
be  dispatched,  that  so  1  might  be  freed  from 
the  truuble  of  answering  so  many  together, 
which  %vould  unavoidably  bring  confusion  and 
disorder  to  mine  and  their  proceedings.  I 
further  shewed,  that  according  to  their  a[>- 
pointment,  my  witnesses  were  present  and 
•ready,  desiring  them  to  consider  that  I  had 
been  at  trouble  and  charges  in  bringing  them ; 
aad  that  I  must  unavoidably  be  at  more,  if 
tbey  would  not  then  bear  them  t  Notwithstand- 
ing this,  they  denied  to  bear  them  at  that  time, 
calhng  for  two  witnesses  which  they  had  sum- 
moned to  attest  my  second  Charge  of  Articles. 
Here  I  desired,  that  as  my  Charges  had  been 
openly  read  to  the  people,  so  th&.e:iami nation 
of  the  witnesses  might  be  open,  that  so  the 
people  might  as  well  bear  the  proof  as  the 
accusation  :  But  this  could  not  be  granted. 
Then  I  requested  that  I  might  be  present; 
this  was  also  denied :  Sn  two  witnesses  were 
pritately  examined  to  the  second  Charge, 
whose  examination  concladed  that  day's  trans- 
actions, in  refei*ence  to  me;  and  I  received  an 
Order  to  appear  before  them  again  the  S2d  of 
November,  at  the  Bear  in  Heading: 


"  Berks.  By  the  Commissioners  for  ejecting  of 
Scandalous  Ministers,  November  9,  1664, 
at  the  Bear  in  Speeohamland. 

«  Ordered,  That  Dr.  Pordagt  of  Bradfield 
(now  present)  do  appear  again  before  us  on 
Monday  the  'i2d  instant,  at  tiie  Bear  in  Read- 
ing and  that  he  then  give  in  lii*i  AusMcr  to  tJie 
further  additional  Articles  now  exhibited 
against  him.  And  it  is  further  ordered,  that 
the  said  Doctor  do  then  produce  his  witnesses, 
and  bring  in  his  interrogatories  in  writing,  upon 
which  he  will  examine  the  witnesses  in  his  De- 
fence, or  cross-examine  them,  produced  for 
proof  of  the  several  Charges  against  him.*' 

On  the  day  prefixed  I  appeared  at  the  ap- 
pointed place ;  the  Commissioners  then  sitting 
being  Mr.  Duoch,  chairman;  major  Finchcr, 
Mr.  Trapharn,  Mr.  Stroud,  Mr.  Cook,  Mr. 
Nutkins.   'The  roinistefs,  Mr.  FoWler,  Mr.  Lee, 

vot.  V, 


Mr.  Woodbridge,  Mr.  Tickle,  Mr.  Hewes^  with 

two  toore. 

Just  as  they  were  going  to  dinner,  I  was 
called  in,  and  asked  for  my  Answer  to  the  last 
Charge  of  Articles:  1  told  them  it  was  ready, 
but  1  :jh«)uld  he  very  long  in  delivering  it ;  bnt 
if  they  thought  fit,"!  would  give  it  in  b»»fore 
dinner.  At  this,  one  Mr.  Trapharn,  a  Chirur- 
geon  and  Commissioner,  be^an  to  be  very 
''9ugh,  pressing  lue  to  give  in  my  Answer,  and 
to  It  a  ve  it  with  them.  I  replied.  That  it  was 
in  my  power  whether  I  would  give  it  in  wriiiij* 
only,  or  by  word  of  mouth,  and  that  I  resolved 
of  the  last.  So  I  was  commanded  to  with- 
draw. 

Af^er  dinner,  being  called  in  again,  I  read 
this  Answer  following,  "and  then  delivered  it  to 
them  in  writing. 

My  Answer  to  the  third  Charge  of  Articles,  I 
present  in  this  form  following: 

I  shall  Hrbt  present  sotnething  by  way  of 
general  preface,  and  so  descend  to  parti- 
culars. 

In  the  first  place,  then,  I  look  upon  the 
first  Articles  charged  upon  me  by  young  Mr. 
Tickle,  to  be  as  the  casting  of  rny  innocent 
person,  with  Daniel,  into  the  liQn*s  den  :  But 
those  articles,  as  the  mouths  of  the  lions,  I 
conceive,  were  stopppd,  so  that  they  could  not 
hurt  me,  because  the  authority  and  just  pro- 
ceedings of  two  former  Committees,  autho- 
rized by  acts  and  ordinances  of  parliament, 
with  some  other  legal  privileges,  had  sufficient- 
ly muzzled  the  mouths  of  those  lionish  Ar- 
ticles. 

And  as  for  the  second,  subscribed  by  na 
unknown  name,  I  believe  there  hath  not  been, 
nor  cannot  be  any  thing  proved,  which  may 
render  me  obnoxious  to  anj  legal  guilt. 

As  for  my  third  Chai-ge  brought  forth  by  Mr. 
Fowler,  who  is  both  my  accuser  and  my  Judge  ; 
I  look  upon  it  as  the  design  of  the  evil  one,  to 
cast  me  with  the  three  children,  into  the  hot 
fiercy  furnace  of  unparalleled  wrath  and  envy: 
For  I  know  it  will  one  day  appear,  that  these 
A  rticlei  were  raked  together  from  a  spirit  of ' 
bitterness  and  spleen,  which  seem  to  me  aa 
the  furnace  heated  seven  times  hotter  by  tlie 
fire  of  wrath,  to  buru  up  and  consume  my 
name,  liberty,  estate,  and  posterity. 

But  be  it  known  unto  you,  O  you  Judges 
and  Commissioners  !  I  am  not  solicitous  what 
the  event  may  be ;  I  know  the  God  whom  I 
serve  in  the  integrity  of  my  heart,  who  is 
Jehovah,  the  true  and  only  God,  is  able  to 
deliver  me  from  this  hot  fiery  furnace, .and  to 
punibh  those  who  cast  me  in:  But  however 
God  as  jet  may  order  and  dispose  of  me,  in 
reference  to  the  execution  of  my  enemies  in- 
tents, I  believe  my  strict  and  holy  conversa- 
tion, with  my  holding  forth  what  Cod  in  the. 
riehes  of  his  grace  bestowed  upon  me,  wiif 
clearly  demonstiate  that  I  am  no  such  person, 
as  the  false  and  unworthy  aspersions  of'tli^ 
Articles  represent  ma  to  be. 

As  to  the  particular  Articles,  which  afemked, 
together  in  such  confusion,  without  reducing  of 
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tbeiD  to  their  particular  bends,  of  scandal  or  in* 
sufficiency,  many  of  thein  being  incapable  jusily 
to  be  relerred  to  either,  I  tiius  begin  my  An- 
swers. 

Art,  I,  *  That  the  righteousness  of  Christ 
<  11  as  a  poor,  vain,  sapless  righteousness/ 

1  Parr.  Answ,  Tbis  Article  was  in  my 
former  Charge,  and  I  was  cleared  of  it  by  two 
committees,  who  had  power  legally  to  acquit 
Be,  even  as  they  did. 

9  Pait.  An$»,  I  do  cordially  acknowledge, 
That  Christ's  righteousness  is  not  a  poor 
and  sapless  righteousne^,  but  \ery  precious, 
being  the  material  cause  and  sofitltrss  robe  of 
a  Christisn's  justification ;  and  that  every  Saint 
oo^bt  to  be  found  in  this  righteousncs.%  o\  Christ 
in  point  of  justification,  and  not  in  his  own 
sel  f- riiiliteousn  ess. 

3.  Part.,  Anno,  I  deny  that  ever  I  spake 
such  words,  without  some  limitation;  which 
limitation,  if  annexed,  would  free  me  from  any 
guilt  rcsultiug  from  such  expressions:  And 
though  any  one  should  swear  I  spake  these 
words,  yet  that  would  not  render  me  justly 
guilty,  it  not  being  declared  what  preceded,  or 
what  followed  i»  the  series  of  my  discourse ; 
and  i  have  many  witnesses  sutBciently  known, 
and  pinus.  who  being  constant  hearers  of  me, 
have  tesiined  by  oath,  anti  will  upon  occasion 
again,  that  tlie  scope  of  my  ministry  drives  not 
^tgainst  the  due  application  of  Christ's  righte- 
ousness to  the  souls  of  believers,  hut  against 
the  misapplying  it  to  those  who  liave  nut  the 
spirit  of  Ctirist  living  in  their  hearts,  purifying 
Sbelr  consciences,  and  subduing  th^r  lusts. 

Art.  2.  *'  Tlmt  Jesus  Christ  was  not  perfect ; 

*  alledgmg  that  scripture  to  confirm  it.  My  God, 

*  my  God,  why  ba^t  thou,  he* 

1  Part.  Anufi,  I  do  uakedly,  without  any 
veils,  profess  that  I  ever  did,  and  still  do  look 
upon  Christ  ns  a  most  perfect  copj  and  pattern 
10  square  our  lives  ana  conversations  by ;  yea, 
to  be  a  perfect  mediator,  in  reference  to  that 
work  he  undertook  for  the  redemption  of  the 
world,  being  free  from  the  least  tinctare  either 

'  of  original  or  actual  sin :  And  tiuly  the  thought 
ofauy  such  thing  never  lodged  in  my  heart. 

2  Part.  Antm,  But  suppose  I  uttered  such 
expression*  as  these,  yet  the  manner  of  it  will 
lumciently  free  me  from  that  guilt  my  accuser 
may  hope,  and  believe  I  am  obnoxious  to  by 
it :  I  confess  I  uttered  these  or  the  like  words, 
yet  it  was  only  by  way  of  relating  what  I  heard 
in  a  sermon  of  Mr.  Erbery*s  in  Somer&et-house, 
who  at  that  tinie  endeavoured  to  enumerate 
Christ's  (supposed)  imperfections,  whereof  he 
made  his  crying  out  upon  the  Cioss,  in  tho^e 
•xpressions,  one.  Now  I  leave  it  to  your  con- 
siderations, whether  my  relating  to  some  that 
•re  wise  and  knowing,  what  I  heard  from  ao- 
alher,  with  much  grief  to  my  soul,  makes  me 
any  way  culpable  or  guilty.    *  - 

Art. '%.  *  That  the  blood  of  Christ  was  not 
'- roeritorioits  of  any  mnn*s  salvation.' 

Ansaf.  I  call  heaven  and  earth  to  witness, 
tliat  such  thoughts  never  entered  into  my  soul ; 
Mot  did  «ucfa  words  ertr  come  out  of  my 


moutli:  For  my  judgment  ever  hath  been,  and 
still  is,  that  the  bKHxl  of  Christ  is  saiiifying,  re* 
conciliiig,  cleausing  blood;  that  it  is  inieitred* 
ins,  redeemiug,  meriting  blood,  in  relation  to 
a  r  those  who  through  laith  and  patience  comf 
to  inherit  eternal  life. 

Art,  4,  <  1  hai  it  was  a  poor  thing  to  liva 

*  upon  the  blood  of  Clu-ist ;  and  fei citing  it 
'  over  again  in  a  contemptuous  kind  of  speak* 

*  ing.  Pish,  said  he,  thuu  art  a  babe,  Uioa 
'  k  no  west  nothing ;  lo  live  upon  the  blood  of 

*  Chrfsi,  is  a  poor  thing. 

1  Part.  Ataw,  I  acknowledge  that  about 
four  years  since  such  expressions  were  uttered 
by  me  to  one  Mrs.  Grip;  but  wiiliuut  any  such 
intent  as  may  be  supposed  by  my  accusers,  and 
not  with  that  circumstantial  aggravation  of  re- 
peating it  in  a  contemptuous  manner ;  which 
IS  but  a  supposition  of  my  adversary,  and  can* 
not  be  attested  by  an  oath,  without  this  wit- 
ness pretends  infallibly  to  know  my  thoughts 
and  purposes. 

2  Part.  Amsw,  Again,  this  being  spoken  to 
a  particular  person,  on  a  particular  occasion, 
might  be  true,  if  the  circumstnnces  of  the  di^ 
course  were  accordingly  added ;  though  as  here 
presented  it  seems  very  monstrous. 

3  Part.  Afuw,  Therefore  to  make  things 
clear,  I  shall  here  insert  some  particular  cir* 
camsiances,  which  may  present  this  Article, 
though  in  a  new  yet  true  face.  I  coming  to 
to  Mrs.  Grip*s  house,  she  took  me  into  a  pri- 
vate room  to  have  some  conference  with  me 
alone ;  where  she  brake  forth  into  a  violent 
passion  of  tears,  weeping,  and  wringing  her 
hands,  and  pouring  forth  bitter  complaints  and 
invectives  agaiusi  Mr.  Fowler,  as  tliat  he  was  a 
graceless  man,  a  lyar,  a  slanderer,  not  worthy 
to  come  up  into  a  pulpit,  or  to  have  the  name 
ofa  minister  of  Christ,  with  other  such  bitter 
expressions.  The  cause  of  which  was,  as  she 
tlien  told  me,  Mr.  Fowler's  reporting  about, 
that  she  then  lived  in  adultery.  And  after  her 
passion  was  somewhat  allayed,  she  brake  forth 
mto  tliese  or  such-like  expressions  of  high  as- 
surance ;  Christ  hath  loved  me,  and  died  for 
me,  and  justified  me  by  his  blood,  from  all 
guilt  of  sin ;  I  am  an  elect  person,  a  justified 
person ;  and  what  is  this  Fowler  to  charge  sin 
upon  me  ?  These  and  other  expressions  fell 
from  her  to  this  purpose :  from  some  of  which 
I  feared  she  was  drenched  with  Antinomianism, 
and  told  her  more  than  once,  it  was  a  poor 
thing  to  live  upon  the  blood  of  Christ,  and  to 
look  so  much  upon  (hat,  except  she  had  the 
nature  of  Christ,  and  the  spirit  of  Christ;  ask- 
ing her,  where  was  the  meeknes<i  of  Christ,  and 
the  patience  of  Christ,  to  suffer  as  an  innocent 
lamb  quietly?  but  still  she  crying  out,  she  lived 
on  the  blood  of  Christ ;.  I  told  her,  it  was  a 
poor  thing  to  be  thus  exalted  wiib  notions  of 
the  blood  of  Chri>t,  witl>i*ut  ntentionine  sanc- 
rification,  and  tho<»e  holy  (graces  Hhich  flow 
from  Christ*9  nature  dwelling  in  the  soul. 
Now  by  these  expression^  o(  mine,  my  scope 
was  to  make  Mr*.  Grip  see  the  nec«  s>ity  of 
SanctificaiioD,  and  of  a  pure  and  holy  life,  and 
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not  to  make  void  die  blesied  effect  of  the 
blood  ofClimt,  applied  according  to  the  mind 
of  God,  and  the  true  meaning  of  the  Scripture. 
Aud  now  having  related  the  circttmstancee  as 
near  as  I  can  reacmbery  I  believe  a  sober  and 
knowing  Christian  will  not  jud^e  me  either 
scandalous  or  tenorant  for  these  expressions. 
Art,  5. .  '  That  one  speaking  to  me  of  the 

*  glorious  persons  t)f  the  Trinitj,  I  replied,  Pish, 
'  there  is  no  such  thing  as  persons  in  the  Tri- 

*  nitjr.' 

1  Part.  Antw.  I  do  here  profe^  and  avow 
firom  the  sincerity  of  ray  lieart,  that  I  believe 
the  Tilnity  of  persons  as  an  article  of  my  faith, 
▼iz.  that  there  are  three  persons  distinct  from 
each  other ;  the  person  of  tlie  Father,  the  per- 
son of  the  Son,  the  person  of  the  Holy  Ghost, 
yet  not  so  as  to  prejudice  the  Unity  in  essence; 
•nd  I  so  believe  the  Unity,  as  not  to  coofoond 
tlie  Trinity  of  persons. 

1  Part.  Antw.  I  never  uttered  such  ex- 
pressions in  that  way,  as  to  give  any  just  ground 
of  suspicion  of  my  denying  theTnnity.  But  I 
remember,  about  four  years  since,  being  before 
the  committee  of  Berks,  Mr.  Fowler,  or  Mr. 
Gilbert,  I  remember  not  which,  desired  the 
committee  to  give  them  liberty  to  ask  me  two 
or  three  questions :  amongu  the  rest,  they  asked 
whether  there  were  three  persons  in  the  Deity. 
I  answered  them,  I  believed  the  Trinity  as  it  is 
nscorded  in  1  John  v.  7.  There  are  three  tliat 
bear  record  in  heaven,  the  Father,  the  Word, 
and  the  Holy  Ghost.  Thus  ^ou  see  I  believe 
the  Trinity.  But  do  you  believe  the  Trinity  of 
persons }  said  they.  I  replied,  I  find  not  the 
t^rm  Persons  in  the  text ;  but  to  put  you  out  of 
doubt,  I  do  not  stumble  at  the  word  Person. 
And  this  afterward  I  told  to  the  above-men- 
tioned Mrs.  Grip  in  a  private  conference  some 
years  since ;  to  whom  I  affirmed,  that  I  found 
no  such  expressions  as  persons  in  Trinity  in  the 
Scriptune;  and  that  the  word  Trinity  being  a 
school-term,  was  very  difficult  to  be  appre- 
hended by  common  capacities.  But  I  never 
spake  thos  to  prejudice  the  tnie  notion  of  the 
persons  in  the  sacred  Trinity,  which  I  do  cor- 
dially believe ;  hot  only  to  shew  that  ordinary 
Christians  shoald  not  be  too  curious  in  prying 
iiito  that  deep  mystery  of  the  three  persons  in 
the  Trinity,  but  rather  content  tliemselves  with 
what  the  scripture  plaialy  affirms  of  the  Father, 
Son,  and  Holy  Ghost,  as  distinct,  yet  one. 
But  to  eonclude  this  answer,  pray  consider 
what  hard  measure  it  is,  thus  to  pick  n  broken 
sentence  out  of  a  long  discoui^e,  and  so  to  ac- 
cuse one  without  relating  the  circumstances 
which  might  serve  to  clear  what  otherwise  may 
seem  very  strange  to  prejudiced  perqpns. 

Art.  6.    *  Tlmt  it  is  a  weakness  to  be  troo- 

*  bled  for  sin.' 

Antm,  I  do  not  remember  that  imy  such 
expression  ai  this  ever  drupped  from  my  mouth, 
cither  puUicly  or  privately ;  and  I  am  per- 
suaded that  no  one  dare  assert  it  with  an  oath: 
which  if  they  did,  would  not  make  much  lo  the 
purpose :  for  with  a  charitable  qualification  it 
may  be  thus  made  forthj  that  it  is  a  weakness 


for  one  to  be  troubled  for  sin,  who  hath  the 
assurance  of  God's  love,  his  sin  pardoned,  hh 
person  justified,  sanctified,  and  his  will  con- 
verted from,  and  crucified  to  Sin :  i\»r  such 
a  one  should  be  triumphing  in  the  power 
of  fdit/h  and  love,  enjoying  sweet  hea\enly 
communion  with  God,  and  saying,  O  Death, 
where  is  tliy  sting?  Anrf  there  is  no  condemna- 
tion to  them  that  are  in  Christ  Jesus,  v«ho  walk 
not  after  the  flesh,  hui  after  ihe  sp-rit.  Where- 
as trouble  for  sin  thus  pardoned  and  mortified, 
may  be  an  engine  of  Satan  to  make  a  soul 
question  God*s  leve,  and  to  bring  it  out  of  a 
blessed  spiritual  enjoyment  of  Gud,  into  a 
slavish  fear  and  disturbance. 
Art,  f .    '  That  he  might  say  any  thing  to^tlie 

*  men  of  the  i«orid.' 

1  Part.  An$9.  I  answer,  to  the  l»est  of  my 
remembrance,  I  never  uttered  any  such  un- 
christian maxim,  much  le»8  ever  held  it  as  .my 
judgment ;  and  I  confidently  believe  there  is  no 
one  on  the  earth  that  dare  witness  it  with  aa 
oath. 

2  Part.  Antw,  I  know  very  well  that*  Mr. 
Fowler  hath  been,  if  not  the  author,  yK  the 
reporter  of  my  holding  this  monstrous  tenet  ; 
for  he  haih  confidently  averred,  and  often  in- 
sinuated into  some  of  the  gentry  of  this  county, 
aad  into  his  own  proselytes,  that  I  am  n  famili^t; 
and  that  it  is  my  principle  to  say  or  unsay  any 
thing  that  may  make  to  my  own  advanta(;e. 
Which  God  knows  is  a  sad  scandal  aiid  a  mon- 
strous untruth;  and  cleorlv  appears,  to  those 
who  know  the  integrity  of  my  principles  and 
conversation,  to  be  a  blur  cast  upon  me  from 
the  contrivance  of  suhtile  Madiiavellian  po- 
licy, to  prejudice  all  I  say  or  answer  to  those 
horrid  things  objected  ag^nstme;  for  if  this 
he  once  settled  in  those  who  are  to  be  my 
judges,  it  is  vain  for  me  to  answer,  deny,  or 
avow  any  thing.  But  the  Lord  forgive  my  ad- 
versary for  this  his  unchristian  dealing,  and 
grant  he  may  repent  of  it  before  he  comes  t» 
give  op  his  last  account  before  the  great  tribu- 
nal of  Christ ! 

Art.  8.    <  That  I  asserted  I  knew  nothing  t6 

*  the  contrary,  but.  that  a  man  might  company 

*  with  more  tlian  one  woman ;  being  taxctl  for 
'  keeping  carnal  company  with  a  woman  in 

*  London.' 

Antw,  I  never  kept  scandalous  company 
with  any  woman  in  London ;  neither  was  I 
ever  taxed  for  any  such  things  except  once  by 
Mrs.  Grip,  who  I  believe  is  Uie  witness  against 
mc;  and  that  upon  this  occasion. 

At  the  time  I  had  my  former  conference  with 
her,  the  heat  of  her  passion  being  over,  she  told 
roe  that  I  was  also  taxed  for  keeping  of  carnal 
company  with  a  woman  in  London.  I  replied^ 
I  am  a  man  born  to  all  kind  of  sufierings;  and 
told  her,  that  she  saw  and  knew  the  manner  of 
my  conversation  ;  asking  her  whether  siie  be- 
lieved it.  *  And  she  answered.  No,  truly.  A^id 
then  I  solemnly  protested  the  contrary.  Aud 
this  is  all  the  taxing  I  ever  had  from  any  one. 
At  which  time  I  was  earnest  with  Mrs.  Grip  to 
discover  to  me  from  whom  the  beard  it :  hoi 
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she  put  roe  off»  tellipg  me  %ho  4]kl  not  beUeve  a  piopy,  sinccrt,  and  emineat  righteous  aan  ^ 
it,  fuid  that  site  would  teU  me  some  other  time.  Yet  how  was  be  scared  with  dreams,  aiid  terri* 
But  from  that  long  discourse  I  bad  with  her,  lied  Uiroagb  viMons !  Chap.  vii.  \er.  14.  Did* 
fearing,  as  I  s&id  before,  »he  was  deeply  tinc- 
tured with  tite  principles  of  Aniinomianismy 
and  not  knowing  whether  slie  might  not  be 
tainted  with  some  notions  of  Riintism,  which  at 
tlmt  time  was  every  where  frequently  discoursed 
of,  I  took  this  occasion  to  try  her;  teilin): 
her  (as  near  as  I  remember)  that  there  were 
&ome  tliat  affirmed  they  knew  nothing  to  the 
contrary,  but  tlioc  a  man  might  company  with 
more  tLm  one  woman.  But  to  speak  the 
trui^,  &he  let  it  fall,  without  seemiu((  to  approve 
of  atiy  {such  thing.  And  this  I  solemnly  avow 
to  be  the  truth,  as  near  as  I  can  rememlier. 
And  I  ht'lieve  Mrs.  Grip  dare  not  swear  that  I 
maititained  any  such  thmg  ns  my  judgment,  or 
produced  one  Scripture  or  argument  to  de> 
fend  it. 

I  profess  to  the  whole  world,  in  tlie  presence 
of  that  eye  tliat  seeth  through  all  hearts,  that 
all  such  loose  principles,  which  turn  ti)e  grace 
of  God  into  wantonness,  and  tliat  run  opposite 
to  the  laws  of  mor«Jiiy,  civility,  modetty,  and 
sobriety,  or  that  any  way^  imlulj^e  wantonness 
and  lasciviousness,  are  as  inconsistent  with  my 
prrncipies  as  heaven  uud  hell,  ii^ht  and  dark- 
nessy  are  opposite  one  to  another;  which  %ull 
one  day  clearly  appear  to  the  world,  whatever 
I  am  now  thou;;ht  of. 

Art.  9.  *  That  he  bath  frequent  familiar 
'  converse  with  angels.' 

Answ.  As  this  Article  is  presented  in  general 
termsf,  without  cxpres»in<;  whether  the  com- 
munion be  visible  or  invisible,  I  do  not  see  how 
it  can  touch  me,  (hou|>h  my  enemies  were  my 
judges;  because  every  tcue  Chrisrinn  hath  fre- 
quent communion  ur  converse  with  angels,  as 
yuu  may  see  solidly  nod  clearly  proved  from 
Scripture  by  the  lord  Lawrence,  one  very  learn- 
ed and  pin  us,  now  president  of  the  Lord  Pro- 
tector's Council,  in  his  book,  entitled.  Our 
Communion  and  War  with  Angels. 

Art,    10,   11,    12,    13.      'Concerning    the 

*  vision  of  a  dragon^   and  the  apparition  of 

*  spirits.* 

Ansm,  1.  I  may  deny  these  four  articles  as 
they  are  taken  together,  and  expressed  in  those 
terms,  and  in  that  manner  in  which  they  are 
set  down  in  my  accusation  ;  for  I  believe  none 
dare  swear  the  measures  and  teeth.of  the  dra^ron, 
with  the  appearance  of  my  own  angel,  &c. 
without  the  crime  of  perjury. 

An%u\  2.  I  will  not  confess  any  apparitions 
in  particular  till  ihey  be  proved,  'lest  I  should 
seem  to  accuse  myself;  they  bt  ing  brought  in 
as  a  crime  against  me,  and  as  instruments  to 
frgndemn  ne. 

Yet  in  general  I  acknowledge,  that  some  4 
years  since  there  were  many  strango  and  won* 
derful  apparitions  seen  in  my  house.  But 
what  can  these  in  justice  amount  to^  though 
attested  by  oath,  and  confessed  particularly  by 
myself,  when  brought  before  those  who  profess 
th«m«ielves  Christians,  mid  acquainted  with  the 
{i^fi^ry  of  the  holy  Scriptures  ?  Pray  was  not  Job 


notZechariuh  the  prophet '(Zech.  iii.)  see 
tan  stnnding  at  the  rightrhaod  of  Jitshua.  xa 
resist  him?  Did  not  John  (ilev.  xii.)  iu  a  vi* 
sion  behold  a  great  red  dragon,  tliat  m«d» 
war  against  Michael  and  the  holy  angeln?  And 
was  not  Christ  himself  tempted  of  the  devil  by 
voice  and  visions  ?  Matih.  iv.  6,  8.  Now  the 
servant  is  not  greater  than  t^e  Lord,  John  xv.' 
90,  and  ciierefore  not  eiempted  lirom  the  like 
attempts  of  the  devil.  I  beseech  you  consider, 
whether  this  earth  be  not  tlie  pl;ice  whe.re  the 
devil  walks  op  and  down,  seeking  whom  he 
may  devour?  How  then  can  Brad  held,  or  anj^ 
oilier  placu,  be  exempted  from  his  appearing, 
when  God  permits?  And  may  not  all  this  l)e 
for  the  manifesiiii);  of  hi»  glory,  goodness,  and- 
power?  And  who  can  tell  whose  family  outy  be 
next  exposed,  by  God's  permission,  to  be  tried 
and  proved  by  ttie  represeotntiuns  of  Satan  ^ 
And  I  desire  you  seriously  to  consider  how  aiiy 
i»ucli  apparitions,  raised  by  the  dt  vii,  and  per- 
mitted by  God  for  bis  own  glory,  argue  me 
either  scandalous,  ignorant,  or  inaufbcient  ? 
Surely  it  rather  argues  that  lie  hath  blest  me* 
with  a  strong  faith,  in  that  he  permitted  such 
great  trials,  and  made  roe  instrumental  to  over^ 
come  them  by  prayer  and  fasting.  If  it  can  be 
proved  that  I  ever  so  much  as  looked  toward 
the  4]ulawfuL  art  of  black  magic,  or  tliat  any 
evil  spirits  were  raised  up  by  any  compact  of 
mine,  explicite  or  implicite,  or  that  those  of 
evil  apparitions  were  subdued  and  overcome 
by  any  otiier  means  than  by  God's  blessing 
upon  our  fasting  and  prayei«  ;  I  shall  jod^e' 
myself  worthy  oi  punishment.  But  otherwise 
it  is  lini:d  measure  to  be  prosecuted  and  preju* 
diced  for  the  malice  of  the  devil  towards  me^ 
inflicting  what  I  was  passive  in,  and  could  not 
help;  especially  Ky  those  who  profess  the* 
Christian  Religion,  and  know  that  the  God  of 
heaven  rules  over  all,  permitting  and  disposing* 
of  whatever  comes  to  pass. 

Art,  14.  That  Mrs.  Margaret  IVndar  doth 
think  she  was  bewitclied  by  them  of  Bradricid. 

1  Part.  Ansm.  Here  is  a  long  and  tedious 
relation,  in  which  truth  and  untruths  are  mix- 
ed together  :  the  whole  structure  of  which  rela- 
tion, so  far  as  it  concerns  me,  depends  upon 
this  weak  basis  and  foundation,  that  she  thinks 
she  was  bewitched  by  them  of  Bind6eld. 
But  what  a  sad  thing  is  this,  for  my  accuser  to 
impeach  me  (ot  that  which  raii*ht  endanger, 

'if  true,  my  estate  and  life,  upon  the  thoughts  of 
a  discomposed  maid  !  Because  she  thinks  I 
sent  those  visions,  therefore  I  must  be  thus  ar-* 
rnigned.  But,  i^r-  my  part,  I  do  not  believe 
she  dare  say  so,  much  less  swear  it,  having  no ' 
ground  at  all  for  it. 

2  Part.  Answ,  I  shall  briefly  relate  some* 
circumstances  which  concern  this  business,  ai^d 
may  serve  something  to  clear  it  ap.  Before 
these  visions  of  hers,  I  had  never  seen  her,  as  I 
know  of,  nor  exchanged  so  much  as  a  word 
with  hen  lo  the  time  of  her  viuous^  Mr.  Dttoiel 
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Blagnye,  whose  servnnt  then  she  was,  cameibr 
me  himself,  to  fetch  me  to  his  house  to  visit  her. 

To  which  motion  I  jieided,  heing  suitable  to 
the  Lrw  of  Christian  Chanty.  And  when  I 
came,  I  had  no  conference  with  her  bat  in  the 
presence  of  Master  and  Mistress  BtagniTe,  with 
others  that  were  then  present.  And  from  this 
visit  there  arose  a  rumour  that  I  was  a  Conjurer 
and  a  Sorceret :  Which  report  was  spread 
abroad  by  two  that  carry  the  name  of  ministers 
of  Christ,  Mr.  Fowleraud  Mr.  Ford.  The  la&t  of 
which  so  exceeded  the  b6unds  of  charity  and 
Christian  moderation,  as  in  his  sermon,  at  the 
assizes,  to  call  me  a  horrid  blabphemer,  asserting 
that  the  devil  was  as  visibly  familiar  in  my  fa- 
mily as  my  own  servants  ;  and  so  excited  the 
magistrates  to  persecute  me. 

S  Part.  Anttff,  As  for  those  untruths  which 
are  mixed  in  the  relation,  I  shall  not  trouble  my- 
self to  answer  them;  fori  know  when  they 
come  to  be  sworn  to,  and  to  becro>s-examtned, 
they  will  appear  to  be  the  fulfiUing  of  that 
wicked  maxim  '  Calumniare  audacter,  nliquid 
herebit;'  calumniate  and  asperse  bolriiy,  some- 
thing will  slick.  Which  beinsj  n  piece  of  Jesuiti- 
cal policy,  bath  been  practised  by  ray  accuser  in 
thiv  conlused  rhapsody  of  Articles. 

Articles  of  one  Francis  Knight  ofWailingford. 

Art.  1,  *  X***'  some  of  Blewberry,who  sp.ike 
'  against  marriage,  said  they  came  then  from 

*  my  house.' 

Antm.  I  hope  I  have  enough  to  do  to  answer 
for  myself;  what  need  the  assertions  of  others 
l>e  nitoged  as  Articles  against  me?  They 
speak  against  marriage,  having  lutrly  been  nt 
my  house,  therefore  1  must  be  guilty  of  it : 
Sorely  this  consequence  is  neither  acct»rdin<'  to 
natural,  artificial,  nor  divine  reason. 

Art,  3.  *  That  my  Chamber  hath  been  filled 

*  with  Spirits. ' 

Answ.  I  hope  none  will  be  so  unadvised  as 
as  to  swear  to  this  Article,  beini;  spirits  are  im-: 
material,  and  cannot  take  up  place,  or  fill  n 
room. 

Art.  S.   '  That  I  preached  that  Water-Bap- 

*  tism  was  not  an  orc'inance  of  Je^us  Christ/ 

Answ.  It  was  never  so  preached  by  me.  All 
that  I  then  affirmed  was  this  :  Thnt  \Vnter-Bnp- 
tism  could  not  be  proved  to  be  the  Ordinance 
of  Christ,  by  way  of  emiirrncy  so  called,  from 
that  Text  of  Scripture,  Mattli.  xxviii.  19.  *  Go 

*  teach  all  Nations,  baptizing  them  in  the  Name 

*  of  the  Father,  Sop,  and  Holy  Ghost :'  For  tluit 
baptism  may  very  well  be  understood  of  the  Bap- 
tism of  theSpfrit ;  which  by  the  Disciples  was 
instrumen tally  administered  to  all  converts.  Yet 
I  denied  not  VVater-Baptism  to  be  a  Gospel  Or- 
dinance, instituted  by  Jfohn,  as  the  chief  in"*trii- 
Titent  under  God,  from  whom  he  received  his 
Commission.  And  that  this  was  the  sum  of 
what  I  then  preached,  I  can  prove  by  oath. 

Art.  4.  *  That  about  1653,  I  was  command- 

*  -ed  by  my  Angel,  or  from  heaven,  to  give  off>' 
'  preaching,  and  to  take  no  more  tithes ;  but 
'  that  since  I  hive  had  a  dispensation.' 

Antm,  I  believe  no  one,  that  hath  the  fear 


of  God  before  his  eyes,  dure  attest  this  Article 
by  oath,  which  is  here  suited.  This  is  answvr 
enough  to  such  a  thing,  which  is  merely  brought 
in  as  an  odium  by  my  accuser  the  more  to  pre- 
judice me. 

Art.  5.    'That  in  July  1654,  I  was  taken* 

*  up  into  heaven,  &c/ 
AnsBiK   If  Paul  were  now  upon  the  earthy  hi 

were  in  danger  to  be  accused  by  my  accoser, 
for  his  rapture  into  heaven  or  paradise.  But 
this  concerning  me  will  prove  but  some  idle 
drearn,  created  by  somebody's  fan<y  to  make 
people  wonder  at  me. 

Art.  6.    '  That  I  cursed  the  people  of  Bradr 

*  field  in  my  pulpit,  and  their  posterity  for 

*  ever,  &c.' 
Amw^    This  Article  was  one  of  those  beard 

and  examined  four  years  since  by  the'  commit- 
tee of  Plundered  Mini«ters,  from  which  I  was 
ac(}aitted  by  them ;  these  witnesses,  viz.  RicUhrd 
liUmton,  John  Ilamblrton,  Mary  Pocock, 
Aichard  Holmes,  with  four  more,  attesting  by 
oath  that  I  did  not  curse  the  people  of  BracP 
field,  so  as  is  expressed  in  the  Article.  The 
testimony  of  these  witnesses  was  this :  That  they 
being  present  Sept.  29,  the  Doctor  expressed 
himself  thus  :  *  Bradfield  is  a  place  partly  made 
'  famous,   partly  infamous,  by  reason  of  the 

*  fulse  and  lying  reports  that  are  abroad :  But 
'.  I  say.  Cursed  be  the  tongue  and  mouth  that 

*  shall  say,  That  what  is  done  by  tlie  power  of 

*  God,  is  done  by  the  power  of  the  devil.'  What 
one  purishioner  is  her,e  cursed  by  me,  except 
any  one's  conscience  accuscth  him  of  the  gudt 
of  that  fnrera^ntioned  btiispbemy? 

Art.  7.  *  Concernins;  the  httle  horn  men- 
'  tioned  Dan.  vii.  to  he  Christ.'- 

This  Article  was  four  years  since  exhibited 
aj;ainst  me,  from  which  i  was  discharged  by 
the  commiitee;  Richard  Higs,  John  Hi^s,  and 
Richard  Lainton,  attestinu  on  oath  that  T 
paraphrasing  on  the  seventh  of  Daniel,  and* 
speaking  on  (he  little  horn,  said,  That  some 
interpreters  would  have  die  little  hom  in  the 
letter  to  be  meant  of  Antiochus  Epiphanes,  a 
bloody  and  persecutmg  tyrant;  others  think 
the  little  horn  to  be  the  Turk,  who  is  a  great 
persecuter  of  Christians:  But  in  the  mystery, 
ill  regard  of  ics  ppwer,  he  will  apply  it  to  the* 
power  of  Christ  ni  a  Christian,  wno  is  ofteir  in 
scripture  resembled  to  the  horn  of  David,  and 
to  the  horn  of  salvation ;  and  that  upon  three 
Considerations : 

Cousid.  1.  In  regard  that  Christ's  power  in 
the  soul  doth  appear  to  be  a  little  hom,  a  small 
de:)pised  instrument  to  sense  and  reason;  for 
flesh  and  blood  look  on  it  as  a  poor  instrument, 
in  regard  of  bringing  down  the  strength  of  sin 
in  us. 

Consid.  2.  In  regard  of  sin  and  Satan,  who 
Iau<;hs  the  power  of  Christ  in  the  soul  to  scorn, 
yet  before  nim  his  accursed  kingdom  must  fall. 

Consid.  S.  In  regard  its  birth  and  beginning 
in  the  soul  is  at  the  first  a  very  little  grain  of 
mustani-seed,  yet  in  due  time  it  will  destroy 
the  kingdom  oFsin,  and  set  up  the  kingdom  of 
holiness  in  us. 
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Uaviag  thut  drawn  awmy  Uje  reil  from  this 
Article,  I  hope  it  appeim  with  a  mure  tolerable 
and  innocent  face. 

Art.  8.  *  Coucernin^  Good  wife  Pocock*s 
'  singing  hymns  and  spintual  songs.' 

Answ.    She  acknowledgeth  it  as   h^r  gih' 
bestowed  by  God,  being  according  to  tlie  gilts 
of  christians  in  the  primitive  time.    But  this 
doth  not  directly  concern  me. 

Art,  9.  *  Concerning  tlie  same  person's  cnm- 
y  ing  to  colonel  r>elyn%  and  faymg  slie  bad  a 

*  word  from  God,  vis.    Ua?e  nothing  to  do 

*  with  that  just  man.' 

Answ,  She  owneth  these  words,  and  looks 
upon  roe  as  a  just  man,  and  a  true  christian ; 
and  beliereth  tlmt  colonel  Evelyn  will  one  day 
know  she  gave  good  counsel  upon  good  grounds. 

Art,  10.  '  Concernint(  Mr.  Snelling  and  his 
'  wife  coming  to  my  house,  &c.' 

Anap,  This  Article  hath  as  little  of  truth  as 
sense  or  force  to  prejudice  roe;  and  I  believe 
none  will  be  found  to  swear  it :  However,  I 
think  it  not  .worthy  of  a  larger  answer. 

Art,  11,  IS.  '  Concerning  the  sending  of  my 
'  man  Bolt  in  an  uncivil  manner  for  Mr. 
'  Forster,  with  his  speaking  of  strange  things 
'  there  to  be  seen,  and  of  my  telling  Mr.  Fors- 
'  ler  he  should  see  very  wonderful  things,  &c. 

1  Part.  Anm.  Tliese  Articles  were  heard, 
and  I  accjuitted  four  vears  since  by  the  Com- 
mittee ot  Plundered  Klioi»iers,  and  are  of  &o 
little  consequence,  that  they  might  well  have 
been  omitted,  but  that  my  accuser  tliinks  he 
bath  never  enough  against  me. 

S  Part.  Answ.  I  believe  Mr.  Forstf  r  dares 
not  swear  to  these  particular!},  some  of  which 
are  very  untrue. 

3  Part.  ^/iSB7.  The  forementioned  Uobcrt 
Bolt  asserted  on  oath  that  I  sent  him  not  with 
any  message,  but  that  it  was  liis  mistress  that 
sent  him  to  desire  Mr.  Forster  and  his  wife  to 
come  to  my  house. 

Art.  13.  *  Concerning  Good  wife  Pocock's 
<  coming  to  Mr,  Forster's,  and  saying,  the 
f  Doctor  had  fought  with  and  overcome  an  evil 
'  spirit ;  and  that  the  family  had  been  strangely 

*  acted,  the  power  taking  some  of  them  in  one 

*  part  some  in  another;  and  tliat  they  spake 

*  glorious  things.' 

1  Part.  ^nsa;.  This  was  another  of  the  Arti- 
cles heard,  discussed,  and  I  acquitted  by  the 
furementioned  Committer,  because  nothing 
material  could  be  made  of  it. 

2  Part.  Antw,  The  said  Mary  Pocock  at- 
tested on  oath  she  saw  no  apparitions  in  my 
bouse,  being  cross  examined  concemii^  tiiat 
particular.  And  though  she  did  say,  God  gave 
extraordinary  power  to  sustain  both  our  spirits 
and  bodies  in  an  extraordinary  trial,  what  hurt 
was  there  in  that  ?  Why  should  it  be  brought 
as  an  Article  against  me? 

Art,  14.  *  llint  Mrs.  Flavel  was  in  a  trance, 

*  and  in  it  saw  the  phiiosoplier's  stone,  which 
'  she  knew  to  be  the  Divinity  in  the  Humanity.' 

Anso^,  Not  to  speak  any  thin^  concerning 
the  mystical  writings  of  the  deep  hermetic 
philosophers,  or  what  the  judgment  of  some  of 


them  is,  concerning  this  secret,  I  myself  being 
not  here  accused  to  have  seen  it,  or  to  hava 
affirmed  ii  was  the  Divinity  in  tne  Humanity ; 
nil  that  I  shall  answer  i«  this,  I  wonder  that 
this  is  brought  in  as  an  Article  against  me,  to 
prove  roe  scandalous,  ignorant,  or  insufficient ; 
it  not  directly  proving  any  thing  against. me, 
being  affirmed  of  another,  and  being  one  of 
those  Articles  I  wasdi*icluirged  of  by  the  Com- 
mittee for  Plundered  Mii.isiers. 

Art,  15.  '  Touchini;  Seward^s  depositions 
'  of  the  birth  of  a  child,  and  one  l>eing  ia 
'  travail.' 

Answ,  1.  This  was  one  of  the  Articles  of 
which  I  was  acquitted  hy  the  foremen tioned 
Committee. 

Answ.  2.  Mrs.  Elizabeth  Pordage  and  Mary 
Pornck  ^asserted  on  oath,  that  tliere  was  no 
woman  in  travail,  nor  any  cliild  bom,  nor  any 
other  cry  licard,  but  of  those  at  prayer ;  which 
was  olso  witnessed  on  oath  by  Mr,  Francis 
Pordage. 

Art,  16.  *  That  in  my  house  the  New  Jero- 
'  salem  hath  been  seen  to  come  down  from 

*  Heaven,  and  that  in  it  was  a  globe,  in  which 

*  globe  was  eternity,  and  in  that  eternity  all  the 

*  saints.' 

Antw.  As  to  the  substance  of  this  Article ; 
if  God  liath  favoured  any  with  such  a  vision, 
surely  they  would  be  no  more  ashamed  to  own 
it,  when  ccdled  to  it,  than  John  was,  when  he 
wrote,  Rev.  xxi.  1.  That  he  saw  the  holy  city, 
New  Jerusalem,  come  down  from  God  out  of 
heaven  ;  where  he  also  describes  it  hy  all  tlie 
mi»st  precious  stones  in  the  creation.  But  in 
reference  to  my  family,  I  believe  noue  dare  attest 
they  heard  this  spoken  by  any  of  them,  which 
I  believe  will  prove  but  some  groundleM  ima- 
gination. 

Art.  17.  '  Tliat  in  my  house  God  hatli  been 
'  seen  face  to  face,  &c.' 

AfWK,  Asthis  Article  is  stated,  I  shall  give 
no  other  answer  but  tliis,  that  I  shall  wait  to 
see  who  dare  swear  to  it,  or  what  proof  can  be 
brought  of  it. 

Now  I  am  come  to  the  Articles  exhibited 
against  me  by  some  of  Brad  field  pari&h. 

And  as  to  those  which  concern  Mrs.  Flavel, 
I  shall  answer,  1 .  Somewhat  in  general  touciiing 
their  import  and  nature.  2.  By  way  of  nega- 
tion. 3.  By  way  of  acknowledgment  or  affir* 
mation. 

Answ.  Gen.  This  charge  of  Articles  hathne 
legal  reference  of  charge  at  all  .to  me,  but  is 
merely  scandalous,  importing  but  n  libel,  nothing 
of  fact  really  criminous  being  laid  to  my  charge; 
which  will  more  clearly  appear,  when  the  erro- 
neous circumstances  of  it  are  detected  :  by 
which  also  the  subtilty  nnd  envy  of  my  adver* 
saries  will  be  discovered,  who  positively  nl ledge 
nothing  against  me  that  may  beer  any  action  of 
damage  at  the  common  law,  by  which  they 
mieht  suffer  for  their  injuriuus^dealiog;  yethy 
plausible  prevaricating  circumstances  would 
seem  to  make  me  highly  criminous  lind  guilty. 

Now  I  shall  answer  negatK'ely  to  many  erro- 
neous prejudicing  circumstances,  which  «rc  by 
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ilrsign  heafted  together,  to  put  a  plausible  face 
upoo  an  envious  libel  or  illegal  charge. 

1  Circ.  Ic  is  snid,  it  was  some  eight  years 
since  I  brought  one  Mrs.  Flavel  to  goodoiim 
Loader's,  tko, 

Aaitif.  ne'g.  Which  is  on  error,  thoujiih  one 
of  the  smallest^  brought  in  to  prejudice  the  more, 
for  it  was  some  nine  years  since. 

S  Ore,  It  is  I'urtiier  said^  this  was  carrying 
ber  to  Londuo* 

Antw.  neg.  Which  I  deny ;  for  it  was 
cooking  from  London,  where  she  had  for  some 
lime  been. 

3  Ore.  That  I  asked  whether  my  friend 
behind  me,  being  sick,  might  have  entertain- 

^ment,  &c. 

Answ,  neg.  This  I  also  deny  ;  she  was  not 
then  sick,  neither  did  I  use  any  such  ex- 
pressions. 

4  Circ,  That  I  never  mentioned  she  was 
with  child. 

Antw»  neg.  Though  I  did  not,  it  not  con- 
cerning ine  to  do  it,  yet  she  herself  did  not 
deny  it. 

5  Ore,  TlKit  in  a  short  time  she  fell  in 
travail. 

Amw,  ntg,  A  short  time  may  seem  to  imply 
some  few  days,  or  weeks,  being  brought  in  as 
an  aggravating  circumstance ;  whereas  it  was 
soibe  K»ur  or  five  months  after. 

6  Circ.  That  she  bad  no  husband  then,  as 
the  world  knew  of. 

Amw.  neg.  Slle  owned  then  to  the 'people 
where  she  was,  and  doth  siill,  that  she  had 
had  a  second  husband,  which  some  in  the 
world  knew  of  very  it  ell,  whose  testimonies 
she  can  and  will  produce  when  she  hath  suffi- 
cient occasion  offered  by  a  legal  call  thereto  : 
who  is  also  able  antl  ready  to  give  a  sufficient 
account,  when  occasion  serves,  of  her  not 
openly  assuming  her  second  husband's  name, 
her  estate  then  standing  as  it  did;  which 
having  concealed  for  that  time  she  was  in  law, 
she  thoui»ht  good  ever  since  to  be  called  by  her 
£rst  husband's  name.  But  tlifs  subtile  dealing 
of  her  adversaries  by  libelliug  scandals,  without 
positively  asserting  she  was  not  married,  makes 
her  incapable  of  recoverit)g  any  damage  of 
those  who  now  enviously,  yet  indirectly,  asperse 
her :  which  the  commiasioners  ought  to.  tdke 
notice  of,  who. should  not  receive  sucb  libels, 
which  tend  to  the  blnsting  .of  one's  credit  and 
good  name,  which  all  sober  Christians  ought 
(for. the  gospel  sake)  to  value  ;  and  yet  abso- 
lutely prove  nothing  of  such  criminous  fact, 
which  they  design  seemingly  to  prove,  nor  yet 
pve  sufficient  ground  of  calling  them-  to  an 
account  for  such  evil  malicious  scandals.  But 
tliis  not  directly  concerning  me,  I  shall  omit 
much  which  might  be  spoken  of  it. 

7  Circ.  That  I  came  often  to  visit  her. 
An$.  ne^.  This  is  not  true:  it  was  rather 

seldom,  being  but  three  times  in  three  quarters 
of  %  year,  and  that  in  term-time,  upon  argent 
occasions  at  law. 

8  Circ.  That  I  removed  her  to  Kensington. 
Answ.  neg.  This  \i  false^  for  I  knew  not  when 

fhf  removed  thither. 


9  Circ.  That  I  paid  the  smith  for  her  being 
at  his  house. 

Aut.  neg.  This  is  another  untruth ;  I  never 
paid  him  a  penny,  neither  did  I  ever  agree  with 
him  for  her  being  there. 

10  Circ,  That  the  nurse's  husband  wrote  a 
letter  to  me  at  Bradfield,  for  money  fur  th« 
child's  nursing. 

Antw.  neg.  This  is  a  mere  lye  ;  for  no  such 
letter  was  wrote,  neither  did  I  ever  agree  to 
pay  for  the  nursing  of  it,  as  the  nurse  and  he^ 
hubband  can  witness. 

1 1  Circ.  That  shortly  after  he  sent  for  the 
child  away. 

Anw.  neg*  This  I  also  deny,  it  containing 
two  untruths  in  it :  for  first,  the  child  was  not 
shortly  after  sent  for  away,  neither  did  I  send 
for  ic  nt  all,  for  it  was  ietched  away  by  the 
mother  herself. 

12  Ciic.  Tliat  a  little  while  after  the  said 
little-one  was  brought  into  my  family. 

Anszo.  neg.  This  is  nlso  false. 

13  Circ.  A%  to  the  seventh  Article  of  this 
libelling  charge,  in  which  many  circumstances 
are  produced  to  scandal  the  gendewoman,  as 
though  she  had  told  a  great  untruth  ;  it  deserves 
no  other  answer  but  this,  that  it  is  compacted 
of  many  lies,  nothing  being  there  true  that 
rcAlly  tends  to  prejudice,  her,  as  I  believe  will 
appear  by  the  event. 

Thus  in  this  short  relation,  wherein  there  is 
some  truth,  pray  take  notice  how  many  untruths 
sind  mere  lies  are  mixed  with  it,  to  put  a  beau- 
tiful face  upon  an  envious  and  unchristian 
design:  And  is  not  this  to  bear  false  nil  ne«s. 
against  one's  neighbour  ?  May  not  any  one's 
innocency  and  integrity  be  in  thb  manner 
undeservedly  clouded,  aspersed,  and  wounded  ? 
Which  I  leave  to  the  serious  consideration  of 
the  judges. 

As  to  my  affirmative  answer,  what  I  acknow<» 
ledge  is  this  : 

Ansm.  Affirm.  About  nine  years  since  I 
brought  behind  me  from  London  the  fore-men- 
tioneil  Mrs.  Flavel,  who  had  been  of  andien4 
and  near  acquaintance  with  me  and  my  family, 
to  one  goodman  Loa<Jer's,  a  smith  in  Ilessen, 
where  some  four  or  five  mouths  she  was  brought 
to  bed  of  a  daughter,  which  she  owned  to  the 
people  where  she  then  was,  to  be  by  a  second 
husband,  even  as  she  still  acknewled^ eth.  And 
further,  tliat  I  visited  her  three  times  in  the 
space  of  three  quarters  of  a  year,  at  term-time, 
being  then  engaged  in  a  law  suitthat  concerned 
her ;  that  one  of  those  times  I  christened  her 
child,  and  called  it  Hannah:  that  afterward 
her  occasions  not  requiring  so  much  privacy, 
site  came  to  live  with  her  ancient  acquaintance 
at  my  house,  where  also  for  some  yean  her 
daughter  hath  been  with  her. 

Now  to  take  away  any  thing  that  may  seem 
to  reflect  upon  me  in  this  my  acknowledgement, 
pray  consider  these  subsequent  particulars. 

1.  That  I  and  Mes.  Pordage  being  of  a  very 
near  and  long  acquaintance  with  her,  it  was  but 
a  friend's  courtesy,  for  me  upon  her  desire  te 
carrv  her  to  this  bouse  behiad  me. 
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fl.  That  she  bad  sufficient  gfoond  to  retire 
into  some  such  place  in  the  country  :  first,  in 
that  tlie  city-air  was  offejisive  to  her  hcalUi : 
sc?condlj,  in  that  hy  the  counsel  of  able  lawyers 
she  wa»  advi»ed  to  reliie  into  some  private 
place,  she  bein^  then  in  law-enf|ragements«  and 
continually  subject  to  arrests,  by  the  entan- 
f^lement  of  her  dm  hiislmad's  estate ;  her 
brother-in-law,  who  was  her  adversary,  the  ii 
ibreatning  to  seize  on  her  if  she  were'  above 
gipund. 

3.  In  refercote  to  my  ens^agentent  in  her  law 
bu»iness,  i  tliink  it  material  briefly  to  relate  the 
);rouud  and  occasion  of  it.  In  the  time  of  her 
widowhood,  her  brother-in-law  began  a  suit 
with  her  in  the  common  law,  which  fearing  he 
sliould  there  be  overthrown,  he  removed  to 
the  chancery  :  now  she  being  very  unfit  and 
incapable  to  manage  this  herself,  she  earnestly 
desired  me,  as  an  ancient  and  trusty  friend, 
to  undertake  it.*  Upon  tbis  I  went  to  judge 
llolle  and  Mr.  Chute  with  her,  viho  looking 
into  her  evidences,  and  into  the  will  of  her  late 
deceased  husband,  found  that  for  want  uf  one 
clause  in  it  she  was  liable  to  many  suits. and 
arrests,  and  to  great  entanglements,  and  that 
her  interest  could  not  be  established,  but  by 
much  difficulty ;  and  at  length  this  was  the 
result  of  the  counsel,  that  she  must  let  all  her 
estate,  which  was  under  mortgage,  be  forfeited 
into  the  band  of  some  faithful  friend,  and  so 
sell  it  away.  Hence  I  through  much  importunity 
laid  down  some  hundred  pounds,  rescued  the 
mortgage,  apd  so  became  interested  in  a  suit 
nt  chancery,  which  lasted  three  years. 

Now  from  this  may  further  appear  sufBcient 
ground  why  I  brought  her  to  timt  private  huusc  : 
secondly,  why  I  came  to  her  in  the  time  of  her 
retirement,  I  then  receiving  money  from  her  to 
follow  her  suit ;  thirdly,  why  I  came  alone,  it 
being  then  her  interest  to  be  concealed,  being 
subject  to  arrests. 

1  shall  qow  proceed  to  add  some  few  circum- 
Itances  more,  which  may  herve  to  clear  me 
before  all  sober  persons. 

1.  At  my  commg,  I  told  the  people  my  name, 
and  that  I  dwelt  at  Reading,  and  that  I  was  mi- 
nister of  St.  Lawrence  church,  knowing  the  geu- 
ttewoman  to  be  sober  and  pious.  Now  bad  I 
been  as  my  enemies  enviously  pretend,  I  might 
liave  concealed  my  name,  quality,  and  place  of 
residence. 

2.  We  discovered  to  them  that  the  gentle- 
woman bad  an  estate  in  the  Bulwark  at  Lon- 
don, and  rents  there  to  receive,  which  they 
might  enquire  after,  as  they  did,  for  their  secu- 
rity :  Now  thts  was  not  the  way  to  cover  a 
work  of  darkness. 

9.  She  somechnes  went  to  London  to  the 
lawyers,  whilst  she  was  there,  some  belonging 
to  that  family  accompanying  her ;  wlio  found, 
that  as  she  had  related,  she  was  in  great  trou- 
bles at  law,  and  were  convinced  t^t  she  re- 
turned )c)n  that  account. 

No#  in  reference  to  most  of  those  particn- 
lars,  in  which  I  have  contradicted,  and  denied 
ibt  tlledg^  circumstancesi  and  further  vindi- 


I  cated  myself,  they  are  eiactly  agreeing  with 
I  what  1  have  in  writing  confessed  and  acknow- 
I  ledged  by  Loader  himself,  from  whom  tlvs 
Charge  is  (tretended  to  be  received,  and  by  the 
nurse  of  the  child,  subscribed  by  them  buth  be- 
fore witneS!»es ;  which  Acknowledgment  I  shall 
p|-od^ce  ^hen  I  see  occasion. 

And  by  this  1  hope  it  may  appear  to  mode- 
rate,  sobt-r,  and  judrcious  men,  that  this  hbell- 
int;  Chiirce,  drdwn  up  so  faUy,  enviously,  and 
yet  io  iutitiily,  colling  from  the  dead  a  business 
p.i^t  some  niiie  or  ten  years  since;  (which 
though  It  were  criminous,  as  it  is  not,  were  in- 
valid legally  to  pirjudice,  by  the  Act  of  Obli* 
vion,  or  Oeneral  Pardon,  as  all  other  things 
pretended  to  be  spoken  or  acted  by  me  before 
1651,  according  to  the  judgment  of  judicious 
men,  which  I  leave  to  the  Commissioners  to 
consider  uf )  1  say,  that  this  is  but  the  effect  of 
the  evil  and  wicked  policy  of  my  acfruser, 
brought  forth  to  prejudice  and  overcloud  that 
pure  and  innocent  principle,  which  I  profess 
and  faithfully  live  to ;  and  the  better  to  cover 
that  evil  design  they  have  against  my  person 
and  livelihood. 

And  now  I  appeal  unto  you  the  Comrois- 
sioncrs,  and  to  all  that  are  pious  and  sober- 
minded,  whetlier  my  enemies  do  not  deal  very 
unreasonably,    enviously,    and    unbeseeming 
Christians,  from   this  businc^ss,  so  long  since 
pa<r,  in  which  nothing  criminous  is  positively 
objected  against  me,  to  draw  such  horrid  con- 
clusions, as  commonly  to  report  that  I  now  hve 
in  base  lust  and  wantonness,  notwithstanding 
my  commending  of  and  owning  the  virgin-life ; 
I  say,  whether  this  be  not  exceeding  hard  mea- 
sure, and  uucodly  dealing,  let  all  judj;e.     But  I 
see  the  design  of  the  Detil  in  it,  which  my 
mc^mies  may  be  ignorant  of,  which  is  to  over- 
cloud and  darken  by  monstrous  lies  and  scan- 
dals, which  are  the  smoke  of  the  bottomless 
pit,  that  life  of  purity,  chastity,  mortification, 
self-denial,   and    heavenly  enjoyment,   which 
God  hath  favoured  me  to  live  in,  and  so  to  af- 
fright all  from  my  acquaintance,  which  other- 
wise might  very  much  prejudice  and  overthrow 
his  kingdom.     For  the  old  serpent  knows  very 
well,  as  aUo  my  near  friends  and  acquaintance, 
that  for  these  four  years,  even  since  the  time  of 
my  great  trials,  by  the  eitraordioary  tempta- 
tions and  representations  of  the  Devil,  that  I 
have  been  aii^tracted  more  than  ordinary  from 
all  outward  things,  giving  myself  up  wholly  to 
prater,  watchfulness,  mortification,  and  con- 
stant self-denial,  in  dying  to  all  earthly  plea- 
sures, even  to  things  permitted. and  accounted 
lawful ;  as  finding  many  things  which  ordinarily 
are  embraced,  to  be  great  hindrances  of  the 
sours  progress  to  God,  and   great   burthens  to^ 
a  spirit  which   hath  tasted  much  of  that  tree 
of  life  which  groweth  in  the  midst  of  the  p^ra- 
«\he  of  God,  and  ereat  clogs  to  a  soul  that  s^ 
through  the  veil  of  the  sensitive   nature   into 
the  spiritual  glory  of  eternity.      But   what  I 
have  enjoyed   and  experimented,  in  this   time 
of  my  extraordinary  mortification  and  self-de- 
Qiai|  in  the  deatli  of  the  animal  man|  and  rising 
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of  Clirist's  image  in  me,  is  not  seasonable  now 
to  declare ;  jet  for  the  glory  of  my  Crod  and 
tlie  undeceiving  of  those  who  strangely  mistake 
me,  this  much  in  all  humility  I  must  say,  (bat 
did  my  accuser,  and  my  enemies,  know  what  I 
have  enjoyed  in  this  way  of  the  cross,  of  the 
secret  hidden  treasures  of  eternity,  aud  of  the 
out-goings  of  divine  goodness  ;  were  they  but 
acquainted  with  these  discoveries  of  celestial 
glory,  instillations  of  the  hi^avenly  dew,  and  se- 
cret touches  of  tlie  Holy  Ghost ;  did  they  but 
know  those  bright  irradiations  of  eternal  light, 
those  strong  motions  of  divine  life,  and  plea- 
sant streams  of  eternal  love,  together  witli 
those  deep  sufferings  in  bearing  Chriit^s  cross, 
which  I  and  many  iu  my  family  have  in  this 
time  experienced  ;  they  dur^t  not  thus  condemn 
me,  and  judge  me  as  an  evil-doer,  and  one  that 
lives  in  the  lusts  of  the  flesh.  .But  my  God  bath 
tau};ht  me  to  bless  whilst  they  curse^  to  pray 
for  them  whilst  they  design  to  ruin  me,  and  to 
love  them  whilst  they  hate  me  ;  and  to  say 
with  Christ,  '  Father  forgive  them,  for  they 

*  know  not  what  tbey  do.' 

This  I  thought  fit  in  all  humility  to  annex  to 
that  libelling  charge  concerning  Mrs.  Flavel, 
from  which  I  have  undeservedly  suffered  so 
much,  by  the  malice  of  the  devil.  And  now 
I  shall  proceed  to  answer  the  remaining  Arti- 
cles, one  of  which  is  intermixed  with  the 
former  seven  that  ooncem  Mrs.  Flavel,  which  is 
this: 

Artk,    *  That  we  have  changed  our  names.' 

Amw,  It  i»  Well  known  that  we  own  and 
subscribe  our  names  in  our  civil  converse  with 
the  world,  as  this  and  my  former  Answers  tes- 
tify ;  1  shall  therefore,  wait  to  see,  whether  any 
one  dare  swear  to  this  Article :  and  though 
we  did  in  our  own  private  family  call  one 
another  by  scripture-names,  yet  I  conceive  it 
did  not  concern  the  civil  magistrate  to  take 
rognizance  of  such  a  thing,  it  being  not  prac- 
tisid  to  make  any  disturbance  or  confusion  in 
|he  state. 

ArUc.Q,    'That  I  am  extremely  covetons, 

*  taking  five  shillings  at  a  time  to  marry  one.' 

Amw,  1  vv'onder  my  accuser  should  let  this 
Article  pass,  whose  .consequence  is  so  much 
against  reason,as  to  argue  mc  extremely  covetous 
for  one  such  poor  inconsiderable  act  done  six 
or  seven  years  since  :  and  I  appeal  to  the  io- 
habitants  of  Reading,  and  Mr.  Fowler's  own 
conscience,  whether  he  hath  not  taken  ten 
shillings  oftener  than  five  for  marrying. 

Artk.  9.  *  That  my  preaching  doth  not 
'  tend  to  edification.' 

Amw.  I  can  bring  those  that  are  knowing 
and  spiritual,  and  sober  Christians,  who  wiu 
assert  that  my  preaching  doth  tend  to  edifica- 
tion, and  to  tne  building  up  of  souls  in  the  true 
knowledge  and  love  of  Christ ;  and  I  believe 
these  my  accusers  will  be  found  to  be  like 
those  of  Chorazin  and  Bethsaida,  of  whom 
Christ  said  that  "  if  the  Eighty  works  which 
were  done  amongst  thcro  had  been  done  in  So- 
dom and  Gomorrah,  they  had  repented  long 
•iDc4  in  dust  and  ashes.''    And  was  Christ's 
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ministry  ineSectual,  because  they  did  not  be*, 
lieve,  but  remained  in  the  hardness  and  impeni- 
icncy  of  their  hearts  ?  Neither  doth  it  follow 
that  my  preaching  dotii  not  tend  to  edification, 
because  those  that  bring  this  Article,  through 
their  unbelief,  are  not  ^iHed  by  it :  for  there 
are  many,  that  come  tirom  places  round  about, 
that  are  edified,  strengthened,  and  refreshed,  by 
it  ;  and  that  there  arc  many  that  have  been 
enlightened,  convicted,  and  converted  by  it, 
who  still  receive  quickening  growth  and  com* 
fprt  under  it,  confessing  that  God  is  in  it  of  a 
truth,  as  finding  it  instrumcn tally  effectual  to 
the  pulling  down  of  the  kingdom  of  sin  and 
Satan,  and  to  the  erecting  the  kingdom  of 
Christ  in  their  hearts  ;  for  which  I  bless  God, 
and  praise  bis  grace,  by  which  it  is  what  ii  is. 

Art.  10.     *  That  I  am  very  ignorant  and  in- 
'  sutficient  for  the  work  of  the  ministry.' 

Amw,  I  believe  those  that  exhibit  this  Arti- 
cle against  me,  upon  triid  will,  be  found  very 
ignorant  and  insuthcient  to  judge  of  it;  and  as 
to  those  that  arc  to  be  my  judges,  I  hope  they 
will  not  make  ilieir  own  wills  the  rule  of  ii^no* 
ranee  and  insufficiency,  but  proceed  according 
to  tl»e  canons  of  pure* reason,  or  fiupematuna' 
revelation,  in  giving,  judgment  concerning  this 
particular  :  the  event  of  which  I  leave  to  God. 

Now  to  coQciude  :  Though  iu  reference  to 
this,  and  the  two  last  Charges  of  Articles,  I 
stand  free  from  any  guilt  in  the  sight  of  God, 
and  I  hope,  by  my  Answers  to  them,  in  the 
sight  of  alt  judicioQs  and  sober  men:  yet  to 
leave  any  inexcusable  that  miydesi^i,  whether 
by  law,  or  without  law,  absolutely  to  condrmu 
me  ;  I  crave  tlie  benefit  and  privilege  of  tlie 
Act  of  General  Pardon  in  reference  to  all  those 
things  that  are  pretended  to  be  spoken  or  act- 
ed by  me  before  the  year  1651,  as  most  of 
these  are,  that  seem  to  be  of  any  moment  anc 
consequence.  John  Pordags. 

After  this  was  read,  not  knowing  but  that' 
the  commissioners  retained  .their  former  resolu« 
tion  of  examining  their  witnesses  in  private,  I 
pressed  them  to  an  open  examination,  for  the 
satisfaction  of  all  parties,  and  for  the  more 
full  discovery  of  the*  truth  ;  alledging,  that  I 
hoped  tltey  wouIJ  not  deal  worse  with  me  than 
the  Jews  did  with  Christ,  and  the  ethnic  Ro- 
mans with  Paul,  who  sulTered  them  to  hear 
their  accnsers  face  to  face.  So  after  some  dis- 
pute it  was  gnmted,  and  agreed  upon. 

But  bc'fore  1  proceed  to  give  you  an  accoant 
of  the  Depositions  taken  pro  and  con,  I  must 
inform  you,  that  the  122nd  of  November  was 
the  time  of  my  fourth  appearance,  which  con- 
tinued three  days  ;  all  which  three  days  were 
wholly  spent  in  taking  the  Depositions  of  my 
accusers  witnesses,  to  make  good  the  first  and 
last  Charge  :  And  when  they  bad  ended  their 
examinatioi\s  on  the  ^4th  bemg  Friday,  late  at 
nijht,  they  called  upon  me  to  pnwluce  my  wit- 
nesses, if  I  had  any.  I  auswered  them,  I  had 
witnesses,  but  they  were  not  then  present,  nei- 
ther had  I  received  any  summons  for  tlieir 
appearance ;  whereupon  I  desired  a  summoot 
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to  call  in  my  witnesses,  which  they,  aAer  much 
debate,  and  many  oqi cries  against  me  for  not 
Ira  villi;  them  ready,  granied  ;  together  with  ^n 
Order  by  which  I  was  to  appear  at  the  Bear  in 
Speenhamland  at  Newbury  the  30th  of  that 
month,  which  wasjustaweek  after,  to  make 
proiif  of  my  Defence  by  witne»!>e4.  I  seeing 
they  had  prescribed  s(i  sli'irt  a  time  for  making 
my  Defence,  atledged  that  it  was  impus.«ible  fur 
me  to  he  ready  with  my  witnesses  so  soon,  and 
desired  a  furtui^^ht's  time  :  which  though  I 
uTired  it  with  many  reasons,  coaldnotbe  grant- 
ed me. 

Bui  I  was  afterwards  prevented  by  a  vehe- 
ment ci)Id,  in  reference  to  my  appearing  at 
Newbury  on  the  day  prescribed  :  whereupon 
I  sent  three  friends  to  attest  roy  inability  to  ap- 
pear on  that  day  before  them  ;  who  likewise 
presented  the  commissioners  with  a  letter  from 
me,  in  which  I  gave  them  an  account  of  my 
great  distemper.  Whereupon  the  truth  of  my 
extraordinary  weakness  bemg  attested  by  those 
I  sent,  this  Order  with  a  new  Summons  was 
granted  by  the  commissioners. 

M  Bgrks.    By  the  Commissioners  for  gecting  of 
Scandalous  Ministers,  November  30, 1664. 

•  ^  Whereas  Dr.  Pordage  was  required  this  day 
t»  appear  before  us  in  the  cause  depending  cou- 
oerniHg  him  ;  and  it  is  now  attested  that  the 
said  Doctor  is  sick,  and  cannot,  without  furtlier 
danger  of  his  health,  this  day  appear:  It  is 
tfierefore  ordered,  that  he  shall  have  tbriher 
day  given  till  the  seventh  of  December  next, 
aft  the  Qear  in  Reading ;  which  day  is  lo 
be  peremptory  unto  him.'' 

According  to  which  Order  I  appeared  at 
Beading  the  seventh  of  December,  with  my 
witnesses ;  where  two  day:^  were  spent  in  exa- 
minaiion,  (now  this  was  my  fifth  aud  last  time 
of  appearance)  the  transactions  of  which  can- 
not disiincily  be  set  down  by  themselves,  in  re- 
gard of  my  joining  the  Depositions  then  taken, 
with  tho!ie  of  the  adrerse  party,  according  to 
Uiio  ;«ubsequent  method. 

Now  then  I  shall  proceed  to .  the  merits  of 
the  cause,  tecundum  lUU^ata  et  probata. 
^  Here  then  I  must  present  you  with  the  Depo- 
sitions of  the  W^.oesses,  and  Brst  with  those  that 
concern  the  first  Charge  of  Articles ;  in  refe- 
rence to  which,  Mr.  Tickle  gave  evidence  by 
oath  against  me,  first  at  Newbury  the  filth  of 
October,  and  again  at  Reading  the  S3d  of 
November,  being  the  d^y  in  which  my  Answer 
was  read.  i 

Now  to  the  first  Article : 

John  Tickle,  minister  of  Abingdon,  sworn  at 
Newbury  the  fifth  of  October,  deposed.  That 
I  delivered  in  the  pulpit,  That  the  fiery  deity 
of  Christ  mingleih  and  mixeth  itself  with  our 
ftesh. 

On  farther  examioatian  upon  oath  at  Read- 
ing, November  2,  Mr.  Tickle  aflSrmed,  That 
he  charged  blasphemy  on  the  former  expression, 
and  that  I  repeated  my  sense  to  be  thus,  viz. 
That  I  did  not  mean  with  oar  corraption,  but 


with  our  flesh;  holdiBg  my  hand  over  the 
pulpit. 

The  said  Mr.  Tickle  being  eross-extmined 
touching  this  Article,  upon  this  interrogatory, 
viz.  Whether  he  did  swear  positively  to  this 
Article,  as  thus  delivered  by  me  in  the  very 
same  terms,  and  order,  without  any  addition  or 
diminution  ;  or  only  so,  accorthng  to  his  best 
remembrance;  thus  replied,  That  the  snm  and 
substance  of  that  Article  was  clearly  and  fnllj 
delivered  by  me,  aud  as  far  rs  he  could  remem- 
ber in  these  words,  or  «« ords  to  that  purpose. 

The  same  person  being  sworn  again,  and  far- 
ther examined  at  the  Bear  in  Reading,  Novem- 
ber 2!3,  after  some  expostulation  with  me,  in 
which  he  grew  somewhat  passionate,  further 
»aid,  That  after  I  had  held  up  my  hand,  as  he 
had  formerly  deposed,  I  said  I  did  not  mean  out 
fiesh,  but  «^ith  the  s<ml  of  Christ;  and  that  this 
was  delivered  without  any  tlie  lease  limitatioa 
as  to  the  sense  of  it. 

*  Now  these  last  depositions  were  taken  by 
'  the  Court  from  Mr.  Tickle  occasionally^ 
'  (after  he  had  answered  the  cross  interrogk* 
'  tories  by  wiiting)  when  Mr.  Tickle  was  some* 
'  times  raised  into  seeming  passion  against  roei, 
'  from  accidentid  discourses  tliat  fell  in  upon 

*  examination.' 

But  I  shall  here  discover  my  own  meaning, 
and  bring  in  the  intended  evidence  of  my  wit- 
nesses in  reference  to  this  Article.  My  mean- 
ing then  (notwithstanding  Mr.  Tickle's  rash 
allegations)  was  this;  by  flesh  I  meant  the  pure 
regenerated  .part  of  the  soul,  with  which  the 
spirit  of  Chnst  is  united,  according  to  that  of 
the  Apostle,  Eph.  v.  30.  For  we  are  members 
of  his  body,  of  his  flesh.  Sic. 

^  My  evidence  was  this ;  there  were  present 
'  three  witnesses,  viz<  Mr.  Francis  Pordage  mi- 
'  nister,  Mrs.  Mary  Pocock,  and  one  Robert 
'  Bolt,  who  oScred  to  fittest  upon  oath.  That 

*  I  hey  being  present  at  the  Committee  of  Plan- 
'  dered  Ministers,  about  March  27,  1651,hear(( 
'  me  upon  the  interpretation  of  this  Article, 
'  That  the  fiery  deity  of  Christ  mingles  itself 
'  with  our  flesh,'  explain  myself  thus;  That  by 

*  flesh  1  understand  not  the  sinful  and  fleshly 
'  part  of  tlie  soul,  that.lusteth  against  the  spirit, 
'  ibr  in  this  there  can  be  no  union,  for  these  are 

*  contrary;  neitiirr  by  flesh  did  I  understand 
'  the  outward  element  ish  flesh  of  the  body,  but 
^  by  flesh  I  imderstood  the  pure  regenerated 
'.part  of  the  soul.  • 

'  But  this  testimony  they  rejected,  and  would 
'  not  receive  it  as  evidence,  denying  to  examine 

*  the  witnesses,  in  regard  they  were  not  present 
'  at  Ilsley,  where  Mr.  Tickle  alledged  this  was 
'  spoken.  But  I  believe  the  judicious  reader 
'  will  find  this  testimony  to  be  more  pertinent 
'  to  the  clearing  of  the  truth,  in  reference  to  mj 
'  sense  in  the  former  proposition,  tiian  wha( 
'  Mr.  Tickle  hath  uncertainly,  according  to  his 
'  best  remembrance,. asserted.' 

To  the  second  Artide : 
Mr.  Ttckle  saitli.  That  I  delivered,  *  Thai 

*  the  imputative  righteousness  of  Christ  is  • 
'  sapless  righteotuaess/ 
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And  being  further  exmaioed  b?  ioterrogar 
Itorioy  he  answered  to  the  iirBt  of  Uvem,^  That 
this  was  fully  and  roundly  delivered  io  my  ser- 
mon at  Ilsley. 

But  to  Uie  secomi  ioterrogatorj,  which  was 
this,  VVhether  it  was  with  a  limiutioo,  or  with* 
out?  he  thus  answers,  That  he  doth  not  re* 
member  any  addition  therein^  ooless  it  ivere  in 
opposition  to  the  righteousness,  which  (as  he 
said)  I  called  sapless. 

Being  further  exi^ned,  Nov.  82,  the  same 
deponent  said,  That  I  did  not  deliver  any  such 
limitatiooi  as  j  made  in  my  answer  thereunto^ 
and  that  there  was  no  si^ch  word  as  €X€tpi 
4poken»  nor  any  tUifif(  like  it. 

Bjogn"  Stevens,  sworn  to  the  same  Article, 
Reposed,  That  I  delivered  in  a  sermon  at 
Usley,  *  That  the  ri^bteousoets  of  Cbriu  was  a 

*  sapless  righteousness.' 

And  that  lie  doth  not  remember  any  thing  to 
ihe  coqtrary,  but  that  the  same  was  an  entire 
lenience,  and  only  so.  And  that  to  bis  appre- 
hension the  drift  of  my  sermon  was  to  take 
away  the  strength  and  elficapy  of  tlie  rightcoas^ 
Bess  of  Christ. 

And  this  deponent  further  said,  Tlint  iQ  the 
aifore^id  sermon  at  Ilsley  I  delivered  th€*se 
words,  '  That  you  are  not  lo  hiok  to  this,* 
(mesoiop,  as  the  deponent  apprehended, 
Christ's  righteousness)  '  but  to  the  fiery  deity 

*  bomiog  in  tlie  centre  of  our  souls,  consuming 

*  fend  destroyioK  sin  there/  Which  said  words 
did  not  immediately  follow  the  words  that  I 
used,  when  I  said  the  righteousness  of  Clirist 
was  sapless ;  but  the  same  were  further  otf  in 
psy  senuon,  to  his  best  remembrance. 

Now  I  shall  present  the  Depositions  of  ttiy 
own  Witnesses  touching  the  second  Article. 

Mrs.  ilfory  Focmk  being  sworn  and  examined 
Pccember  7,  was  asked  by  me  whether  slie 
heard  me  deliver  the  second  Article  at  the  Ser- ' 
moo  at  Ilsley,  vis.   'That  the  imputative  Hghie- 

<  ousiiess  of  Christ  was  sapless;'  she  replied,  she 
was  .then  present  at  the  sermon,  and  did  bear 
these  words  delivered.  Then  bein^  further 
aakedt  Whether  delivered-  with  a  limitation, 
er  without  a  limitation  ?  she  answered,  That  it 
was  with  a  limitation.  Then  she  was  further 
aaked.  What  that  liiuitation  was?  she  re-an- 
awered,  That  it  was  with  thi»  limitation, '  except 

<  the  fiery  Deity  of  Christ  be  in  the  centre  of  our 
'  souls,  burning  up  our  lusts  and  corruptions.' 
And  being  furtlier  asked,  Whether  tliese  last 
wortlswere  spoken  toi^ether  with  the  other  words, 
to  «»ake  up  one  senleitoc  ?  she  said,  Yest  in  these 
express  words,  viz.  '  Titat  tlie  righteoosneM  of 
>  Christ  was  sapless,  except  the  fiery  Deity  of 
'  Christ  he  in  the  centre  oi  our  souls,  burning 

*  up  our  lusts  and  corruptions.' 

After  this  I  brou)(ht  three  witnesses  more  to 
he  aworn  touchiog  this  Article. 

'  Ttieir  evidence  was  this,  which  every  one  in 

<  paHieular  intended  to  give  in,  in  writinjo,  after 
'  this  manner,  viz.  I  do  cAnfese  I  wns  present 
'  before  the  Committee  of  Plundered  Ministers, 

<  ihesrth  of  March,  1651;  wliere  I  did  baar  the 


'  Doctor^  upon  his  examinatioB  toudiiag  that 
'  Article,  *  That  the  imputative  righteousness  of 
' '  Christ  is  a  sapless  righteousness,'  deliver  him- 
'  self  to  this  purpose;  That  to  lum  that  hath  not 
'  the  spirit  of  Christ  indwelling  in  his  heart 
<  by  faith,  notwithstanding  all  hn  applicatioa 
'  of  Christ  and  his  merits,  it  is  but  a  saplesi 
'  righteousness:    ^  saith  the  Scripture.     Or 

*  that  hath  not  the  spirit  of  Christ  is  none  oC 
'  iiis. 

*  But  this  testimony  and  evidence  the  Com- 
'  inissiooers  rejected,  and  would  not  suffer  ihft 
'  witnesses  tp  depotie.  it  upon  oath. 

'  In  tlte  next  jtlaoe,  I  certified  the  Commisr 
'  sioners,  that  I  hud  present  divers  knowing 
'  Christians  that  were  constant  hearers  of  nit;, 
'  who  were  ready  to  dtpose  on  oath  what  tha 

*  scope  of  my  ministry  was,  and  what  rhey  ha4 

*  frequently  heard  me  hold  tbrtb  in  it,  touciiing 
'  Christ's  imputative  righteouaneis.* 

But  the  Coiumisvioners  rejected  this  ttsts- 
mony  also,  and  would  not  hear  the  evidence  b£ 
these  intended  witnesses;  saying,  that  it  was 
not  to  the  purpose,  but  «aeiely  dihitor^.  To 
which  I  replyed,  That  although  the  proo6 
were  weak  and  altogether  impertinent,  yet 
being  Judges,  they  ought  to  bear  them^  and 
afterwards  to  judge  of  their  force  or  inva- 
lidity :  and  I  further  told  them,  That  tliia 
proceeding  of  theirs,  in  thus  preventing  and 
rejecting  the  testimony  of  my  witnesses,  IP 
not  suffering  them  to  depose  what  they  could, 
did  much  strengthen  my  belief  of  the  qow* 
UKM)  report  spread  abroad  the  country,  ThaC 
they  had  resolved  before-hand  to  condemn  and 
eject  me,  whether  by  right  or  wrong.  At  this 
Mr.  Trapliain's  choler  seemed  much  to  be 
stirred,  that  the  Court,  of  which  he  was  one, 
should  thus  be  charged;  saving  with  mucfi 
passion.  That  tliis  should  be  looked  upon  as  a 
contempt  and  an  affront  against  the  Court. 

But  the  Commissioners  peremptohly  resok^ 
ing  not  to  take  the  evidence  of  the  foremen- 
tioned  witnesses,  because  it  contradicted  not 
Mr.  Tickle's  testimony,  quoad  idem  tempui, 
in  reference  to  the  some  particular  time ;  I  was 
forced  to  tell  them,  tliat  1  must  be  subject  to  the 
determinations  of  the  Court:  but  I  hoped 
they  would  be  more  ingenuous  and  Christian- 
like,  than  condemn  me  for  a  word  or  expies- 
sion,  though  proved  ever  so  clearly,  if  the  drift 
and  tenour  of  my  ministry  were  otherwise. 

But  I  shall  here  insert,  and  so  leave  it  to 
the  judgment  of  the  reader,  what  eight  substan- 
tial witnesses,  who  almost  constant ty  hear  ihe, 
would  willingly  have  deposed  upon  oath,  touch- 
ing this  article^  vn.  That  the  scope  of  ny  mibifr* 
try  is  not  to  take  away  the  due  application  of 
Christ's  rigliteooaaeas,  but  the  misappljriag  of 
it  in  refereooe  |o  tliose  who .  haTo  no  interest 
in  it. 

After  this,  I  further  pressing  the  Commis-> 
sioners  to  bear  those  witaesaea  which  were  to 
attest  this»  ihey  seemed  somewhat  to  change 
th^ir  reaolttlson,  ^nd  to  admit  one  er  twojof 
Ihem  to  be  examined.  So  I  mentioned  Mrs. 
Mary  Paeacki  a  very  piam  and  expertHMaad 


/■ 
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Christian,  and  so  known  to  be  in  the  place 
mhere  she  lives.  Against  whom  it  was  ob- 
jected, 'that  she  was  onci  of  tuy  .pwu 
tribe.  Then  I  nkentioued  another  discreet 
prudent  Christian,  by  name  Richard  Higgs 
who  is  known  to  be  one  of  a  very  gnod  conver- 
sation. Against  whom  Mr.  rowler  having 
somewhat  to  object  for  his  supposed  Judgment, 
wa6  willing  to  have  him  called  to  examina- 
tion. 

So  this  Richard  [lijtgs  being  sworn,  deposed. 
That  he  had  been  a  bearer  of  me  at  certain 
times  for  five  or  six  years  la^t  past,  and  that 
during  that  time,  for  ought  the  deponent  knew, 
the  scope  of  my^ministry  Imth  not  been  against 
the  right  and  due  application  of  Christ's  righte- 
ousness, but  against  the  misapplication  thereof, 
for  ought  he  knew  or  ever  understood.  And 
being  asked,  Whether  he  had  been  a  constant 
hearer  of  me  ?  he  said,  he  had  heard  me  very 
often,  but  that  he  was  usually  at  his  own 
])arish  in  the  morning,  and  that  sometimes  he 
was  absent,  but  had  often  heard  me. 

'And  being  further  asked,  WJiat  he  bad 
vsoally  heard  me  preach  concerning  the  im- 
putative righteousness  of  Christ,  he  said,  he 
could  not  charge  his  own  memory ;  but  had  a 
note  to  which  he  would  reflect,  for  recollecting 
his  memory ;  and  thereupon  produced  a  note, 
which  he  confessed  was  given  him  from  t|ie 
Doctor. 

[Here,  npon  this,  were  many  outcries  against 
me,  from  the  accuser,  and  others  of  the  minis- 
ters and  Commissioner:*,  as  though  I  had  com- 
mitted some  heinous  act  in  suborning  a  witness 
to  swear  what  I  pleased  :  whereas  there  was 
no  such  thing;  for  this  man  and  two  more, 
meeting  at  my  house,  compared  their  note- 
books together,  out  of  which  this  was  taken, 
which  was  in  that  paper,  which  he  after  mature 
delibemtion,  and  reflection  upon  it,  could  with 
a  good  conscience  stvear  to;  as  looking  upon 
it  more  safe,  than  to  swear  apon  sadden 
memory.l 

But  I  shall  now  proceed  to  the  further 
examination  of  this  witness,  as  it  was  taken 
by  the  clerk,  but  very  partially,  as  you  shall  sec 
presently. 

This  Richard  Hiras  being  asked,  what  he 
meant,  or  what  the  Doctor  meant  by  the  righ- 
teousness of  Christ?  he  saith  he  cannot  depose: 
but  the  Doctor  interposing,  s»id,  Christ's  righte- 
ousness was  his  active  and  passive  obedience. 
And  thereupon  the  deponent  being  asked, 
what  was  Christ's  active  obedience?  presently 
denied  his  words  again. 

To  this  be  refused  to  subscribe. 

*  The  clerk  hath  left  oat  something  touching 

<  Uicfiard  UigfEs'«  answer  to  that  question  about 

*  Chrbt's    Rctite    obedience  t    which    answer 

<  being  caught  up  by  the  clerk,  bef^-e  he  hud 

*  liberty  to  express  his  meanitig,  he  m'glit  very 

*  well  deny,  though  the  clerk  hod  wrote  it  down, 

*  it  being  not  according  to  his  meaning  and 
'  purpose  ;  and  so  not  flt  to  be  subscribed.' 

After  this,  Mr.  Fowler,  the  accuser,  opr.nhr 
attested  against  this  depooent|  chat  he  da.  ied 


the  Bible  to  be  the  worcj  of  God,  and  said, 
that  the  same  was  but  old  declaratives;  which 
the  said  deponent  deuies. 

'Here  the  clerk's  partiality  is  a|*ain  appa- 

*  rent^  who  left  out  a  weighty  distinction  wliich 

*  the  deponent  made,  concerning  the  word  of 

*  God,  in  answer  to  Mr.  Fowler's  accusation, 
« which    was    this ;  that  he  never  denied  the 

*  Scripture  or  Bible  to  be  the  written  word, 

*  but  had  said,  it  was  not  the  essential  %vord  ; 

*  And- this  very  distinction  the  deponei>t  luul 

*  formerly  given  to  the  minister  of  the  parish, 

*  who  being  present  confessed  it  before  tha 
^  court,  acknowledging  that  he  walked  like  an 

*  honest  and  sober  Christian  in  his  conversa- 

*  lion. 

'  But  to  proceed  :  Although  this  deponent's 

*  written  evidence  would  not  be  received,  yet 

*  I  shall  here  present  it  as  it  was  to  be  given  in, 

*  and  attestea  by  seven  more  witnesses  besides 
'  himself.    The  form  of  it  was  this ;  I  confess 

*  I  have  heard  the  Doctor  preach  at  Bradfield 

*  about  the  year  49,  out  of  Dan.  ix.  34,  thus  t 

*  Quest,  What  is  meant  here  by  this  ri^hteoat- 

*  ness  ?    Aiuw,    By  this  righteousness  is  meant 

*  Christ's  -  rigbteousneas,  Jer.  xxiii.  6.  *  The 
'  *  Lord  our  RiKhteoosness.'  And  Paul  df siretb 
' '  not  to  be  round  in  his  own  righteousness, 
< '  but  in  the  righteousness  of  Christ,  Phil.  iii.  9. 
'  <  Christ's  righteousness  is  the  soul's  wedding- 

*  *  robe ;'    Isa.  vL  10.    '  He  hath  covered  m^ 

*  *  with  the  robe  of  righteousness/    As  to  the 

*  nature  of  Christ's  righteousness,  it  is  a  pure, 

*  spotless,  perfect  and  compleat  righteousness, 
'  £ph.  V.  27.  That  he  might  present  to  himself 
'  a  glorious  church,  in  this  righteousness  of 
'  Ills  not  having  spot  or  wrinkle. 

'  This    which    follows    was    also    intended 
<  to  be  given  in,  uid  was  to  be  attested  by 


'  three  witnesses  :  I  confess,  I  heard  the  Doctor 

*  preach  in   Bradfield  church,  out  of  Luke  i. 

*  68.    That  the  free  grace  of  God  the  Father 

<  is  the  first  cause  of  the  soul's  justification. 

<  Que^t,     What  is  the  matter  out  of  which  a 

<  sinner  cometii  to  be  justified  in  the  sight  of 

<  God  ?    Amw,    It    is    righteousness.    As  a 

<  man  cannot  live  without  a  life,  so  a  Christian 
'  cannot  be  just  without   righteuusness  ;  a&d 

<  this  righteousness  is  called  Christ's  righteoii»- 

<  ness ;  no  otiier  righteousness,  but  the  righte- 
'  ousness  of  Christ,  can  justify  the  soul. 
'  Thtrefure  he  is  stiled,  Jer.  xxiii.  6.  *  The  Lord 

*  *  our  righteousness.'     1  Cor.  i.  SO.  <  Christ  is 

*  <  made  unto  us  wisdom  and  righteousness  l* 

*  that  is,  fot  our  justification.    This  righieous- 

*  ueaa  of  Christ,  in  Its  own  nature,  is  an  ever- 

*  lasting  ri|;hteottsne8s,  Dan.  ix.  94.  2  Cor.  t. 

*  21.  <  That  we  might  be  made  the  righteous- 

*  *  ness  of  God,  in  being  cloathed  upon  with 
' «  Christ's  righteousness.'    Phil.  iii.  9.  We  are 

*  not  to  be  ibuud  in  our  own  self  pharisaical 
'  righteousness,  but   m  Christ's  ri^bteoosness, 

<  wTiich  is  the  righteousness  of  justification. 
■*•  And  the  formal  cause  of  a  sinner's  jostificar- 

*  tion,  is  his  union  and  communion  with  this 

*  righteousness  of  Christ,  through  faith  and  be-> 

*  heviug  on  it  ;  Rom.  x.  6.  '  The  rightcoasneaa 
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of  faith  speaketb  on  this  wise,  &c.  that  is, 
the  righteousness  of  Chrtsc  apprehended  by 
faith. 

*  This  was  also  intended  to  have  been  ^ven 
into  the  court  in  writing,  being  transcribed  out 
of  three  or  four  note-bookscompared  together, 
and  afterward  seriously  considered  and  weigh- 
ed ;  to  which  the  witnesses  could  swear  with 
good  consciences,  notwithstanding  all  tliose 
outcries  were  against  this  evidence  by  some  of 
the  ministers  and  commissioners,  as  iii<A]gh  I 
had  prescribed  what  they  should  swear  ;  and 
that  we  were  all  combined  to  commit  a  heinous 
sin,  and  bring  the  guilt  of  perjury  upon  our- 
selves :  whereas  we  all  stood  in  innocency  as 
to  this  thing,  having  no  other  end  in  it,  but 
the  stable  assurance  of  the  truth  of  what  was 
to  be  attested  by  serious  reflections  upon  it, 
after  the  companng  of  divers  note-books  to- 
gether, which  served  to  help  and  strengthen 
t lie  memory  of  the  witnesses ;  together  with 
the  avoiding  of  the  clerk's  prevarications  in 
writing,  by  partially  taking  the  'depositions, 
in  which  we  often  fonnd  him  defective. 

*  But  to  conclude  this  Article,  I  have  produced 
these  testimonies  to  shew  my  jadgmeot  touch- 
ing Christ's  righteousness,  which  (with  the 
positive  deposition  of  Mrs.  Mary  Pocock, 
that  I  spake  that  of  the  imputative  righteous- 
ness of  Christ  with  a  Hmitation)  may  injustice 
outweigh  the  depositions  of  the  other  two 
witnesses  against  me,  being  neither  of  them 
are  positive,  and  so  not  etfectual  in  law  or 
reason.' 

Now  I  shall  pass  to  the  third  Article; 

To  which  Mr.  Tickle  being  sworn,  saith,  that 
I  delivered,  that  the  discoveries  of  the  sinful- 
ness of  siu,  the  terrors  of  the  law,  the  <leath  of 
Christ,  the  free  grace  of  God,  are  fleshly  and 
flashy  discoveries. 

Afterward  being  cross-examined  b^  me  to 
this  interrogatory,  whether  this  Article  was 
delivered  in  the^ame  express  words,  and  in  the 
fame  order  ?  He  answered  thus  : 

That  the  very  sum  and  substance  of  this 
Article  was  delivered  fully  and  roundly  by  me, 
and  in  the  express  words  for  the  substance  of 
them,  and  to  the  best  of  his  remembrance. 

'  Now  I  not  remembering  that  ever  I  said  that 
<  these  were  but  fleshly  and  flashy  discoveries, 

*  and  knowing  that  it  was  but  his  single  tesii- 

*  mony,  and  not  positively  sworn  to,  and  so  no 

*  legal  evidence  to  condemn  ;  and  besides,  that 

*  it  was  not  comprehended  in   the  act  of  bias- 
'  phesiious  opinions,  to  which  the  ordinance 

*  refers:  I  passed  it  by  formeriy  withoilt  any 

*  answer.    But  now  to  satisfy  knowing  Chris- 
'  tians  concerning  my  judgment  in  this  parti- 

*  Gular,!  shall  here  present  this  answer;  that 

*  I  then  held  forth,  and  do  still  own  it,  that  the 

*  discoveries  of  the  sinfulness  of  sin,  the  terrors 

*  of. the  law,  the  free  grace  of  God,  the  death  of 

*  Christ,  were  but  preparatory  works  under  the 

*  Fath<r*s  dispensation,  to  the  higher  and  more 

*  powerful  workings  of  God  under  the  dispen- 
>  taiioa  of  the  Son;  in  changing  and  transforaiing 


<  the  heart  into  his  Image ;  and  so  but  weak  io 
'  compttrison  of  the  more  fall  and  clear  mani- 
'  festations  and  operations  of  God  upon  the  soul, 
*  in  brincing  it  up  into  divine  union  and  firoi- 
*tion.' 

To  the  fourth  Article ; 

Tickle  aaiili,  that  I  delivered,  that  the  liberty 
and  freedom  spoken  of,  purchksed  by  the  blood 
of  Christ,  is  not  a  liberty  and  freedom  f^om  the 
guilt  of  sin,  the  curse  of  the  law,  the  wrath  of 
God,  but  the  fiery  deity  of  Christ  in  the  center 
of  our  souls. 

Tickle  being  further  examined  on  this  Article 
by  me,  to  this  interrogatory,  viz.  Whether  this 
was  delivered  first  in  the  same  express  words  f 
Secondly,  and  in  the  same  order  ?  Answers : 

First,  the  very  sum  and  substance  of  this 
Article  was  delivered  fully  and  roundly  by  the 
Doctor.  Secondly,  that  it  was  dehrered  in  th« 
express  words,  for  the  substance  of  them. 

To  a  third  interrogatory  proposed  by  me,  viz. 
Whether  this  Article  was  thus  expressed  by  me. 
without  any  addition  of  diminution  of  his  own  f 
He  thus  answers ;  to  the  best  of  his  remem- 
brance, without  any  limitation,  addition  or 
diminution  of  his  own. 

'But  here,  courteoiis  reader,  you  must  ^ive 
me  leave  to  shew  you  Mr.  Tickle's  uncertamty 
and  disagreement  with  himself  io  delivering 
this  Article,  which  cannot  but  make  it  invalid 
in  the  eyes  of  those  that  are  judicioos. 
'  In  his  attesting  of  this  Article  three  se\'eral 
times,  he  never  agreed  with  himself,  but 
either  diminished  or  added.  The  first  time  he 
swear  to  this  Article,  he  had  this  clause  (and 
applied  by  the  cUoging  and  cleaving  of  the 
soul  to  Christ)  as  you  may  see  in  tlie  first 
paper  of  Articles,  wLich,  being  sworn  again 
Octob.  5,  he  left  out :  and  neither  of  these 
agreed  with  his  own  deposition  given  under  his 
own  hand  some  four  years  since,  to  the  Com- 
mittee of  Planderea  Ministers,  when  it  was 
more  fresh  in  his  memory,  and  yet  not  delivered 
so  fully  and  positively  as  now ;  which  vou 
may  see  by  his  own  words  (taken  out  oi  hit 
former  depositions)  which  were  these. 
'  Another  preparation  was  the  instating  of 
the  soul  into  a  glorious  liberty  and  freedom, 
in  these  expressions  :  which  liberty  and  free- 
dom'is  not  that  liberty  and  freedom  from  the 
guilt  of  sin,  the  cnree  of  the  law,  the  wrath  of 
God,  brought  about  (or  in  an  expression  of 
the  same  signification)  by  the  death  and  blood 
of  another ;  and  applied  (or  a  word  like  it) 
by  the  clinging  and  cleaving  of  the  sool  to 
Christ. 

'  Now  you  may  take  notice,  that  in  the  two 
former,  this  clause  was  added,  viz.  '  But  the 
tier^  deity  of  Christ  in  the  center  of  the  soul ;' 
which  here  is  net  mentioned.  Moreover  the 
order  is  changed,  and  some  doubtful  expres- 
sions are  inserted ;  which  shewed  his  uooer- 
tainty  four  years  since.  All  which  compared 
with  that  answer  of  his,  given  by  oath  at  my 
late  trial,  that  this  Article  was  delivered  in  the 
same  ei  press  words^  for  the  nbstano^  of  thtm, 
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cannot  but  ihev  that  be  hath  almost,  if  not 
altocethcr,  iDCurrrd  tbe  sia  of  perjury.  Noir 
alltbif  beins  well  <fteigbed,  canoot  butdemon- 
•trate  that  uib  tetcimoaj  is  of  na  force  at  all. 
'  And  although  I  formerly  gave  no  answer 
Co  tliis  ArCtcle,  because  it  was  not  sworn  to 
positively,  but  with  resenres  and  alteratirms, 
and  that  by  one  witiiass  oiUy»  and  came  not 
onder  the  act  of  scandalous  opinions  ;  yet  I 
shall  now  speak  something  to  it,  and  shew  you 
the  deponent's  mistake,  which  was  in  leavini^ 
out  this  word  (only)  which  inserted,  makes  it 
appear  with  a  more  innocent  face. 

*  But  now  I  shall  further  answer,  that  I 
deUvered  this  sentence  thu»y  which  I  still  own, 
via.  That  the  second  preparatory  work  that 
Chri»t  did  in  the  soul  of  a  true  saint,  fur  the 
manifesting  of  his  gV>ry  in  it*  was  the  insta- 
ting of  the  soul  into  a  giorious  Ubertjf  and  free- 
dom^ which  doth  net  only  consist  in  the 
liberty  and  freedom  from  the  eoilt  of  sin,  the 
curse  of  the  law,  tbe  wraih  of  God  ;  but  also 
in  the  enjoyiBgofthe  spirit  of  Christ  in  the 
center  of  the  soul,  ihere  purifying  our  natures, 
mortifying  our  lusts,  mid  restoring  us  into  tbe 
ioMgf  of  God.  And  to  this,  truly  represented, 
is  a  glorious  truth ;  though  as  if  r.  Tickle  by 
mistake  delivered  i^  it  teemed  moustrous.' 

TothefiAh  Artide. 

TigkkuA^f  tbai  I  did  deliver,  that  by  male 
and  female,  Gen.  1,  we  are  to  understand  by 
tnnie,  tbe  Deity;  and  by  feBBale,the  Humanity; 
•ad  that  these  two  became  one  flesh.  These 
things  were  deliveied  without  any  limitatione 
whatsoever. 

Tickle  being  further  examined  on  this  Article, 
vo.  Whether  I  spake  tliis  as  my  own  avowed 
jodgpnenty  or  as  the  judgment  of  some  other 
peiion?  Answers  thus  :  that  I  delivered  those 
eipreninaa  of  the  Article  with  approbation, 
and  that  therefore  he  had  cause  to  believe  it 
was  my  judgment ;  and,  as  far  as  he  remembers, 
it  arat  delivered  at  my  judgment. 

'Here  the  reader  may  observe,  that  Mr. 

*  Tickle  doth  not  answer  directly  and  nakedly 
'  as  a  Christian  shook!,  butsttbtilly  and  indirect- 

*  Ijf,  like  a  sophister ;  for  he  answers,  that  I  deli- 

*  vend  this  with  approbntion :  but  v^hether  this 

*  approbation    was    from    mystif,     or    from 
'  tome   other   (I    mit|ht    then  cite)  he  doth 

*  not  express,  passing  it  over  in  silence,    After- 

<  wards  he  saitb,  he  bath  eaose  to  believe  it  ww 

*  my  judgment ;  which  is  a  mere  prevarication, 

*  but  no  answer  to  the  (question  ;  which  was 
'  not,  whether  he  believed  it  to  be  my  jvdg- 

*  menf,  but  whether  I  delivered  it  as  my  jndg- 
'  ment,  or  as  the  judgment  of  another  ?  Tt^ 

<  which  in  the  last  clause  he  aiHwers  somewlmt, 

*  vi%  That  I  delivered  it  as  my  own,  as  £sr  as 

*  be  remembers.    But  though  this  be  somewhat 
«.tn  the  question,  yet  not  mock  to  tbe  purpose, 

*  it  being   no  Ic^al  proof  or  evidence ;  for  his 

<  Biemory  might  fail  him. 

*  Now  the  reason  of  this  interrogatory  was, 
'  in  chat  Mr.  Tinkle,  some  fo«ir  years  tioce, 
'  wbflo  thag  wa#  kium  io  hit  men^ry,  than 


now  it  cair  be«  gave  in  this  that  fbUoweth, 
under  his  own  haiid,  to  the  Committee  of  Pionr 
dered  Ministers,  viz.  That  Gen.  1.  hv  male, 
we  are  to  understand,  saith  Mr.  Porclage,  the 
Deity ;  by  the  female,  the  humanity.  This 
be  gave  from  a  llabbi,  with  that  appro» 
bation. 

*  Now  iiow  consistent  this  is  with  his  latean^ 
swcr,  to  my  inierrugatories,  let  all  judge ;  esr 
pecially  with  that  part  of  it  io  which  he  afr 
firms,  that  as  far  as  lie  remembers,  I  delivers 
ed  it  as  my  own  judgment. 

*  But  now  to  miswer  something  positively 
to  this,  which  may  give  satisfaction  to  judici* 
ousand  knowing  Chri§tians,  X  acknowledge 
that,  in  the  sermon  belore^mentioned,  Ideii* 
vered  fur  substance,  this  which  followS|  viz. 

'  That  another  preparatory  work  that  Christ 
did  in  the  soul  ota  true  Christiau  for  the  ma* 
nifcsting  of  his  own  glory  in  it,  was  the  bring- 
ing up  the  spirit  of  the  soul  into  a  g)orioa% 
mystical,  yet  real  union  with  himseu  :  And 
after  I  had  proved  the  troth  and  substantia- 
lity of  this  union  betwixt  Christ  and  a  Chris- 
tian, from  several  texts  of  scripture,  wliich 
directly  evinced  it ;  I  came  by  way  of  illus- 
tration to  speak  ef  that  scripture,  Gen.  1.  mtt 
of  which  I  said,  that  by  male  and  female,  a^ 
cording  to  the  judgment  of  a  learned  Rabbi> 
the  Deity  and  pure  humanity  might  be  sha- 
dowed forth,  which  by  union  become  one ; 
the  male  representing  the  Deity,  the  fVn>ale 
the  pure  humanity «  or  regenerate  part  of  the 
soul,  which  by  union  is  made  partaker  of 
the  divine  nature. 

'  By  this' you  may  see,  that  if  Mr.  Tickle  had 
been  but  a  charitable  and  hnowing  Christian, 
he  needed  not  have  troubled  himself  and  ma 
about  this  Article.' 

To  the  sixth  Article  ; 

'  Mr.  Tu,kk  saith,  that  he  lieard  me  deliver 
in  disconrse  with  Mr.  Pendarris,  that  the 
gifis  and  gfaccs  of  the  snirit  were  but  flesli. 

Being  further  examined,  be  said.  That  to  this 
ixth  Article,  there  was  no  limitation  whatso- 
ever in  the  delivering  of  it« 

<  Here  the  reader  must  know  that  Mr.  Peo- 
darvis  was  summoned  by  me  to  witneas  to  the 
tm;h  in  this  particular,  but  he  came  not ; 
alledging  that  he  could  say  no  more  than 
what  he  had  already  deposed.  Whereupon 
I  desired  the  Commissioners  (after  information 
that  I  had  summoned  bim)  to  hear  his  fonuer 
deposition  read ;  but  they  peremptorily  deni- 
ed it.  By  which  I  clearly  saw  that  they  had 
more  mind  to  take  aSl  occasion  of  advantage 
against  me,  than  to  be  fully  informed  of  the 
truth  of  thiu^. 

'  But  Mr.  Pendarvis*8  deposition  pren  in 
before  the  Coninnti tee  ol  PiunOervd  Ministers, 
was  this,  ill.  That  the  Do*  tc/r,  m  conference 
did  say,  That  the  gifts  and  f  races  of  the  spi« 
rit  were  but  flesh  :  and  I  opposed  h  m  :  but 
then  tbe  Doctor  replied,  by  way  of  explaantioo, 
that  he  understood  x\^<m  mily  to  be  flesh-; 
that ia  weak ia  point  o^  ccbtaad  trnst aa  them 
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*  Ibr  e«emiil  life  Md  talfMiofi :  tml  ia  lUsI  > 
» apM  with  bim. 

*  Correspoodeat  t6  tbiiy  was  my  ttoswtt  tO| 
'  and  ezplaaation  of  this  Article  befoia  ttie 
'Coannktee  of  Plaadered  Afiaifteti,  wiuch 
'  three  witacsses  were  read^  to  depose  oa  oath 
'  before  the  present  Cotnoiisaoners,  who  refus* 
'  ed  to  hear  tlietr  testhnooj.' 

To  the  seventh  Artide ; 

Mr.  Hekk  saith,  Thst  he  heard  me  deli- 
ver in  diicoarse,  That  Christ  is  a  Type  and  but 
a'^pe. 

Being  farther  examined  he  saiih,  That  f  eq- 
deavoared  to  prove  that  Christ  was  but  aTjpe, 
out  of  Peter,  where  he  is  called  rh^. 

Farther,  Ro^er  Stephens  being  sworn  to  this 
Ardcie,  deposeth.  That  the  Doctor,  in  disunte 
with  Mr.  P«ndanris,  dclirered,  That  Christ 
was  but  a  Tjrpc,  and  went  to  prove  it  by  that 
scripture,  1  Pet.  2.  '*  He  is  our  example."  To 
which  Mr.  Pendarvis  replied,  That  b  uot  meant 
by  way  of  righteousoess  to  justification,  but  bv 
way  or  example,  as  to  reproaclies.  To  which 
the  Doctor  answered.  Yon  understand  it  one 
way,  and  I  another ;  or  words  to  that  effect. 

Now  to  balance  these  depositions,  the  reader 
must  take  notice, 

*  I.  That  my  tme  sense  of  this  Article,  may 
'  be  seen  in  my  answer  to  this  first  charge,  in 
'  which  I  have  trulyshewed  in  what  sense  1  own- 

*  ed  Christ  to  be  a  Type,  viz.  as  he  is  a  pattern 

*  and  example  for  us  to  imitate  and  follow. 

*  lliat  this  dbcourse  being  with  Mr.  Pendar- 
'  vis,  it  is  requisite  I  should  here  insert  his  depo- 

*  sition  taken  by  the  iustices  of  peace  of  that 
'  county  and  afterward  presented  to  the  Com- 

*  mittee  of  Plundered  Ministers ;  which  was  as 

*  follows : 

*  This  Exnminant  (which  was  Mr.  Pendar- 

*  ris)  further  saith,  That  the  said  Dr.  Pordo^e, 
'  in  a  conference  had  with  him  at  the  same  time, 
'  after  his  sermon  at  Ilsley,  said,  That  Christ 

*  was  a  Type  and  but  a  Type :  but  this  espres- 

'  sioD  was  loimediattely  waved  by  him,  but  he  ^ 
'  consuntly  affirmed  chat  Christ  was  a  Type. 
'  Bat  because  Mr.  Pendorvis  could   not  be 

*  there  to  witm^s  vivu  voce^  the  Commissioners 

*  would  not  admit  his  evidence.' 

But  Mrs.  Mary  Pocock  being  sworn  and  ex- 
amined on  this  Article,  saith,  That  she  heard 
the  Doctor  maintain  in  that  discnurse  with  Mr. 
Pendorvis,  that  Christ  was  a  Type  ;  and  proved 
it  out  of  Peter  "  He  was  an  example,**  and  that 
sht*  heard  the  Doctor  say,  he  would  not  stand 
t*j  the  word  "  But." 

And  further,  John  Pordoge,  son  to  t)ie  Dop- 
tor,  aj^ed  between  19  and  20  yefirs,  and  exa* 
mined  December  the  7th ;  this  deponent  saith. 
That  in  dispute  between  the  Doctor  and  Mr. 
I^endarvis,  about  five  or  six  years  since,  about 
Christ's  bein^  a  Type,  the  Doctor  said,  that 
Christ  was  but  a  Type.  To  which  Mr.  Peodar- 
vis  asked,  Do  yon  say  but  a  Type  ?  Whereupon 
the  Poctor  anaweredj  he  did  not  stand  to  the 
expression,  •*  but  aType ;"  it  was  but  the  slip  uf 
his  tongue,  but  he^mamtained  that  Christ  wai  a 
Type. 


'  Yott  tee  here  ara^  thrae  wimesses  that  at- 
<  teat  1  never  owned  or  stead  to  that  of  Christ'a 
*  being  but  a  Type.' 

Correspoodent  to  which  taatimoDti  I  gow  fa 
my  answer  before  the  Committee  or  Plundered 
Ministem  whicli  I  offered  to  prove  by  three 
witneiises  then  present,  who  heard  me,  who 
were  ready  to  attest  thb  which  follows,  vix. 

*  That  they  being  present  (about  the  S7tfa  of 
March  165  If)  before  the  Committee  of  Ptm»- 
dered  Ministers,  heard  me  toaching  this  Article 
"  That  Christ  was  a  Type,  and  but  aType,^  de- 
liver myself  thus;  That  I  had  owned  Christ  to 
be  a  Type,  chat  is,  a  pattern  and  example  fbr 
us  Christians  to  square  our  lives  and  conversa- 
tions by;  but  that  I  hod  not  owned  him  to  be 
but  a  Type,  or  a  Type  only ;  but  the  Commit- 
sioners  would  by  no  means  hear  this  etidencf. 

*  After  this  I  earnestly  pressed  tliem  to  b^iar 
what  my  wimesses  could  further  say,  touching 
what  I  had  puUtcly  deltvei^d  in  mv  ministry 
about  this  subject ;  telling  them  ihai,  such  evi- 
dence was  injustice  more  to  be  respected,  than 
a  mistake  in  sudden  speakmg,  presently  re- 
tracted: hot  tltey  deniecl  all  such  evidence,  aiid 
would  not  hear  ;  which  dearly  shewed  their "^ 
partiality,  and  that  they  little  regarded  what 
my  avowed  judgmeut  was. 

*  Notwitiistanding,  I  shall  here  insert  what 
some  were  ready  to  witness,  in  reference  to 
this  Article,  who  had  been  constant  bearers  of 
me;  whoie  testimony  was  this:  We  confess  w# 
have  heard  the  Doctor  preach  Aut  of  Luke  i. 
68.  Firbt,  this  by  way  of  doctrine,  viz.  Tlta( 
God's  free  grace  is  the  first  and  chief  cause  of 
our  redemption.  Then  he  proceeded  thus; 
That  the  inwatd  man  was  redeemed  in,  for, 
and  through  Christ,  Rom.iii.  24,  *  through  tbe^ 
'  redemption  that  is  in  Jesus  Christ/  How 
through  Christ  f  v1rm>.  Through  Christ's  deatl| 
and  passion;  Isa.  liii.  5.  *  ile  was  wounded  for 

*  our  transgressions,  he  was  broken  for  our  ini* 
'  quities/  1  Pet.  ii.  84.  *  Who  bare  our  bins  in 

*  his  own  body  on  the  cross.*    Rom.  iv.  S5, 

*  Who  was  dehvered  for  our  offences  to  the 

*  death  of  the  cross.'  1  Cor.  v.  7.  '  Christ  our 
'  passover  is  sacri^ed  for  os.*' 

'  Now  this  clearly  shews,  that  Christ  is  moit 
than  a  Type,  and  that  he  i»  a  complete  Re- 
deemer.'— So  much  for  this  Article. 

To  the  Kightb  and  Ninth  ArtidcB; 

Mr.  Jackie  saith,  That  he  heard  me  ddiver 
before  the  Committee  of  this  county,  s;tting  at 
Reading, lliat  Christ  was  not  God;  and  that  b$ 
was  not  Jehovah. 

Being  further  examined  to  this  Article^  ua 
interrogatories  to  him  were  these : 

1.  Whether  these  wor^s  were  not  expressed 
in  a  hot.di8()Ute  befwre  the  Comn^ittee  ?  To  thia 
Mr.  Tick.'e  replied^  That  I  eodeavoared  ia  dis- 
pute ^itU  great  scriousnesa  before  tije Commit- 
tee, to  maintain,  That  Christ  was  not  God,  thai 
Christ  was  not  Jebovah. 

My  second  question  was  this,  Whether,  in  th« 
same  dispu^,  this  Article  waa  not  lioAited  and 
explained  by  ma  F 


591]      STATE  TRIALS^  0  Cbablbi  IL  1664,-^PfiHxmimgt  tigflkui  MeoMdiltmr   1502 


*  But  tbift  question  was  whoUj  waved  and 
'  pubed  overin  silence;  butwhetlier  voluotarilj 

*  by  Mr.  Tickle,  or  by  the  clerk's  deceit,  tbe  in- 

*  terrogacories  being  given  in  writing,  I  do  not 

*  know  ;  but  tkis  I  am  sore,  it  was  mucb  to  the 

*  prejudiciog  of  my  cause  to  let  such  a  weighty 

*  question  pass  without  an  answer.' 

3.  Whetner  this  Article  was  held  forth  by  me 
as  my  avowed  judgment? 

Answ,  To  this  he  thus  answers :  TtiC  Doctor 
did  maii^a  and  defend  this  Article  ai  his 
avowed  judgment. 

'  Here  Mr.  Tickle  is  very  peremptory  in  n 
'  rash  answer,  though  tiiat  interrogatory  before 

*  could  be  slided  over  in  i»ilence ;  tbe  answer  to 

*  which,  if  Mr.  Tickle  had  not  easily  incurred 

*  perjury,  would  have  tnucb  cleared  the  truth, 

*  in  re^ttrd  I  meant  aud  explained  myself,  of 
'  God  the  Father,  as  you  bliall  see  afterward.* 

This  deponent,  Mr.  Tickle,  further  deposeth 
to  the  eighth  and  ninth  Articles,  That  there  was 
no  such  expression,  of  the  Father,  used  in  the 
definition  of  blasphemy,  as  is  mentioned  in  the 
Doctor's  Answer ;  but  saith  that  the  definition 
was.  That  blabptiemy  was  an  evil- speaking 
agiiinst  God,  derogating  from  his  glory,  either 
in  his  name,  nature,  word  or  works.  Mr.  Tickle 
further  affirms,  that  my  immediate  words  tl^crc- 
upon  were,  Hark  !  he  answereth,  blasphemy  is 
an  evil-speaking  against  God ;  and  in  his  paper 
chargeth  mc  with  blasphemy  against  Chnst,  as 
if  Christ  were  God:  and  hen  upon  we  began  a 
hot  dispute  about  the  Godhead  of  Christ. 

'  Tbe  reader  must  here  know,  that  upon  Mr. 

*  Tickle's  defining  blasphemy  to  be  an  evil- 

*  speaking  against  God  the  Father,  as  1  then 

*  really  apprehended,  I  immediately  cried  out, 
'  Hark !  he  d«fineth  blasphemy  to  be  an  evil- 
'  speaking  against  God  toe  Father,  and  in  his 
'  paper  chai^^eth  me  with  Masphemy  against 
'  Christ,  who  IS  God  theSon.  Whereupon  began 
^  a  dispute;  in  reference  to  which  Mr.  Tickle 
'  further  deposeth,' 

That  he  asked  the  Doctor  if  Christ  were  God : 
VI  ho  did  deny  it,  and  put  tlie  deponent  upon 
proof  of  the  same.  Whereupon  he  cited  lliat 
scripture, '  In  the  beginning  was  the  word,'  &c. 
To  which  the  Doctor  replied,  He  is  called  God, 
but  he  is  not  Jehovah.  To  which  the  deponent 
replied.  He  is  Jehovah ;  which  the  Doctcr  like- 
wise, put  him  upon  proof  of.  To  which  he  an- 
swered that  Scripture,'  His  name  shall  be  called 
^  Jehovah,  our  righteousness :'  and,  as  he  re- 
members, the  Doctor  did  disallow  of  that  proof, 
as  being  out  of  the  Old  Testament ;  to  whidi 
he  cited  that  scripture, '  He  that  was,  is,  and 
'  is  to  come,*  as  of  the  same  purpose  with  Jeho- 
vah. 

*  *Ti9  well  that  Mr.  Tickle  adds,  according 
'  to  his  best  remembrance,  which  saves  him  from 
<  perjury :  for  I  esteem  the  Old  Testament  to  be 
'  Scripture  as  well  as  the  New;  neither  did  I  dis- 

*  allo;v  of  that  proof  as  being;  taken  thence,  as 

*  he  would  insinuate :  but  I  said  that  Jehovah  in 
'  the  Old  Testament  most  commonly  signified 

*  the  pcrssn  of  the  Father.' 

'   But  now  w€  shaU  pass  to  tlie  next  witness. 


ThemMs  TVaphnmg  one  of  the  CommimonerSy 
sworn  and  examined,  deposeth ;  That,  to  his 
rctDembraoce,  the  word  Father  was  not  in  Mr. 
Tickle's  definition  of  blasphemy;  and  that  the 
Doctor  did  then  deny  Christ  to  be  Gi>d;  which 
the  deponent  did  acquaint  Mr.  Blagrave  with. 
To  which  Mr.  Blagrave  said,  Jf  he  say  Christ  is 
not  God,  we  must  take  furtlier  course  with  him. 
To  which  the  Doctor  replied,  Christ  is  not  Je- 
hovah :  and  that  when  Mr.  Tickle  h'jd  confuted 
him  in  that  argument,  (1  must  now  tell  the 
whole  truth)  the  Doctor  replied.  He  was  not 
God  the  Father. 

*  Note,  Tliis  was  rather  a  confutation  of  Mr. 
'  Tickle's  own  apprehensions  concerning  me, 
'  than  of  my  meaning  in  what  I  then  spake :  and. 

*  if  he  swears  truly  that  the  term  Father  was  not 
'  in  his  definition,  then  as  he  mistook  me,  I 
'  mistook  him ;  upon  wliich  mistakes  his  need- 

*  less  proofs  were  grounded.' 

But  now  to  the  next. 

Mr.  Roger  Stevrnif  of  Reading,  sworn  and 
examined,  November  22,  deposeth.  That  th« 
Doctor  did  confess  in  the  deponent's  hearing,  in 
a  scrnmn.  That  Christ  was  not  Jehovah. 

*  Note,  Before  I  proceed  any  fisher,  I  caDn 

*  nut  but  desire  all  sober  Christians  to  take  no- 
'  tice  what  a  bitter  and  envious  spirit  this  depo* 

<  neut  is  of;  which  will  appear  by  what  follows^* 

After  \ui  before-expre.s^ed  depositions,  I  p«t 
these  iuterro{;atorics  to  bim :  1.  Where  did  you 
hear  me  presich  this?  To  this  he  replied,  (a  u. 
sermon  at  St.  Lawrence's  church.  9.  1  asked 
him  before  whom  ?  He  answered,  Before  th« 
Committee  of  Berks.  3.  I  demanded  of  him 
how  I  explained  myself,  when  in  the  sermon  I 
afhrmed  openly,  That  Christ  was  not  Jehovah  ? 
He  repiied,  he'  did  indeed  explain  himself  thus. 
That  be  had  said  that  Christ  was  not  Jehovah, 
in  opposition  to  tiie  Fathec 

*  Mote,  Here  the  reader  must  know  that  this 

*  sermon  was  delivered  at  Reading  by  the  ap- 
'  pointmcntof  the  Committee,  (before  which  we 
'  had  the  dispute  about  the  Godhead  of  Christ) 
'  ill  which  sermon  I  openly  cleared  myself  from 

*  that  dismal  aspersion  of  denying  the  Godhead 
'  of  Christ ;  which  so  satisfied  the  Committee, 
'  that  upon  this  they  judged  me  innocent  in  that 
'  particidar,  and  by  vote  cleared  me.  And  now 
'  considering  the  scope  'of  my  sermon  at  that 

*  time,  togeUier  with  the  deponent's  dep^aition^ 
'  viz.  That  he  heard  pnein  a  sermon  confess  that 
'  Christ  was  not  Jehovah,  witliout  adding  any 

*  more  to  shiew  how  I  said  it,  till  I  cross-examined 

*  him  :  I  say,  weighing  these  well  together,  the 
^judicious  reader  cannot  but  see  this  deponent's 
'  envy  and  partiality,  and  unfitness  to  take  oath, 
'  or  be  much  regarded  after  oath ;  who  swearing 

*  to  speak  all  the  truth,  dares  yet  take  ooe  sen- 
'  tdnce  out  of  a  whole  discourse,  without  adding 

<  any  further  explanation  of  it,  to  make  the 

*  Commissioners  nelteve  that  I  accused  mvself 
'  of  blasphemy  at  that  time,  when  my  whole 

<  scope  was  to  vindicate  myself  from  the  unde- 

*  served  imputation  of  it.' 

Now  I  shall  present  you  with  depositions  and 
evidence  given  in  on  my  behalf^  touching  tbe 
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8tb  aod  9tb  nftkles,  vie.  Tbat  Christ  is  oot 
Ood;  antiy  XUatCbristisnot  Jehovuli. 

But  ia  the  first  pUce  I  refur  you  to  my  An- 
swer to  those  Articles ;  in  which  you  muy  see 
(he  ocMsioo  of  the  discourse  betore  the  Coin> 
mittee^  touchiog  the  Godbefid  of  Christ ;  aiid 
that  I  never  owued  any  .such  moostrous  posi- 
tion, as,  Ti)»t  Christ  is  not  God. 

In  the  second  place  I  conie  tu  the  witnesses < 
The  first  of  which  was  Mr.  Francis  Pordage, 
l>rother  to  mc. 

Now  this  deponent  being  asked  whether 
I  be  words,  Tliat  Christ  was  nut  God,  and 
tbat  Christ  was  not  Jehovab»  before  the  Com- 
iniitee  at  Reading,  were  not  delivered  in  a  liot 
-dispute ;  heeaith  they  weie. 

And  being  further  asked  whether  in  the 
same  dispute  theiie  wordsy  That  Christ  was  not 
God, 'were  not  limited  by  roe;  he  saith,  The 
Doctor  did  express  it  with  this  limitation;  That 
Christ  was  oot  the  Father. 

Now.  follow  tha  cross-examinations  of  the 
accuser^  and  some  other  of  the  ministers. 

Mr.  Pordage  being  asked  hy  them  the 
j^round  of  this  dispute,  lie  tlius  answered.  That 
the  dispute  aro^e  upon  a  definition  of  Blas- 
|)hemy  which  Mr.  Tickle  gav«  to  Mr.  Blograve, 
That  it  waa  against  Grid..  To  wliich  the 
Doctor  replied,'  lie  saith  it  is  against  God,  and 
yet  chargeth  me  for  speaking  against  Christ. 

'  Note,  Here  are  some  things  prevaricated 

*  by  the  clerk,  the  ministers  at  tbat  ume  being 

*  very  hot  in  examining  this  deponent. — I  mu^ 

*  here  there/ore  a  little  correct  it  by  the  line  of 

*  troth.' 

Mr.  Pordage  indeed  said  that  the  dispute 
arose  upon  a  definition  of  blasphemy,  which 
Mr.  Tickle  gave  to  Mr.  Dlagrave :  Due  then  a 
minister  asking  him  whether  the  definition  was 
not  thus  expressed,  That  blasphemy  was  an 
evil-speaking  against  God?  he  replied,  He 
could  not  tell  whether  it  was  expressed  against 
God,  or  against  God  tlie  Father.  But  now  I 
aljall  proc^  as  tlie  clerk  cook  them, 

Mr.  Pordage  being  further  asked  by  me, 
wliether  in  that  dispute  I  did  deny  that  1  held 
Christ  not  to  be  God  ?  he  saith  the  Doctor 
did  declare  to  Mr.  filagrawe,  That  Christ  was 
God. 

Hereupon  he  was  asked  by  the  Commission- 
ers and  Ministers,  whether  there  was  not  so 
much  distance  of  time  at  the  least  between  the 
Doctor's  denial  of  Christ  to  be  God,  and  his 
correcting  of  it  afterwards,  as  required  proof 
of  Mk  Tidcle,  to  prove  him  to  he  God  and 
Jdiovah?  the  deponent  doth  acknowledge  the 
tome. 

And  the  deponent  be\pg  asked  whether  be 
fiid  hear  Mr^  Tickle  speak  any  word  of  God 
ihe/ather  is  that  dispute?  he  saith,  he  doth 
not  remember  that  Mr.  Tickle  used  any  such 
expression. 

^This  deponent  being  asked  by  me,  whether 
frequently  in  that  dispute,  when  I  spake  of 
denying  Christ  to  be  God,  I  did  not  speak  it 
always  in  relation  to  God  the  Father?  he  thus 
•Mvvercd,  The  Doctor  didjtheo  wpctk  it  in  re- 
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latidi)  to  God  the  Father;   but  he  cannot  say 
frequently  or  always. 

Moreover  the  former  deponent  being  ask«d 
by  me,  llow  I  did  expUm  myself  in  St.  .Law<* 
rence  church  concerning  the  divinity  of  Christ, 
when  I  was  commanded  by  the  Coroujiitee  at 
Reading  to  explain  myself  in  a  sermon  tlie  re? 
he  saith,  In  that  sermon  the  Doctor  tlidjclear 
hirijsclf  concerning  the  Trinity  of  persons,  and 
ttuit  Christ  was  God ;  and  did  assert  the  same 
as  his  avowed  judgment. 

After  this,  beings  asked  by  the  CommissJoQ* 
ers  whether  the  Doctor  did  not  msike  his  limi- 
tation, if  any,  after  he  wjit  confuted  by  Mr. 
Tickle  concerning  the  deity  of  Christ?  the 
deponent  answererh  to  this.  That  it  was  after 
Mr.  Tickle  had  cited  many  Scriptures  to  prove 
the  deity  of  Christ. 

Bu^  fast  of  all  bein^  asked  by  me,  whether 
he  understood  me  at  thar.  cime  to  be  confuted 
or  mistaken  ?  he  saith,  miatakeu. 

Frakcis  Pordacs. 

The  next  witnees  is  Mary  Focock^  sworn 
again,  and  further  examined. 

Who  being  asked  by  me  whether  this* ex- 
pression. That  Christ  was  not  God  and  Jeho* 
yah,  was  oot  spoken  in  a  dispute  before  the 
Committee  at  Reading?  she  saith,  She  was 
before  the  Committee  of  Berks,  where  she 
heard  the  Doctor  in  a  dispute  with  Mr.  Tickle 
concerning  Christ ;  in  which  dispute  she  liesrd 
the  Doctor  say,  Christ  was  not  the  Father :  Bat 
she  did  not  hear  him  deny  that  he  was  God  the 
Son,  neither  tlien,  nor  at  any  other  time,  but 
owning  him  to  be  perfect  God  and  peifeec 
man. 

And  being  further  asked,  wliether  she '  did 
not  hear  the  Doctor  express  tbat  Christ  waft 
not  God  with  a  limitation,  and  with  what  limi- 
tation ?  she  answered,  Yes  ;  and  that  the  same 
was  thus.  He  was  not  God  tlie  Father. 

And  being  further  asked  by  the  Doctor, 
Whether  she  did  not  hear  him  deny  in  that  dis- 
pute. That  he  iield  Christ  not  to  be  God  ?  she 
saith,  she  did  apprehend  him  so,  via.  Tliat  he ' 
did  deny  he  hela  Christ  not  to  be  God ;  aod  se 
far  as  she  was  satisfied  with  ir. 

And  being  asked  by  the  Commissioners, 
Whether  she  did  not  hear  the  Doctor  in  that 
dispute,  deny  Christ  to  be  God  ?  she  answeretk, 
she  lieard  nim  deny  Christ  to  be  God  the 
Father. 

And  being  further  asked,  Whether  the 
words  of  God  the  Father  were  not  spoken 
by  the  Doctor,  after  Mr.  Blagrave  did  teU  him. 
If  he  held  such  opinions,  they  must^  proceed 
against  him?  To  this  she  saith,  Mr.  Blagrave 
put  some  questions  to  bim,  what  tliey  were 
she  cannot  remember. 

And  being  further  asked,  Wliether  the  Doctor 
did  not  bring  in  tlie  expression  of  God  the  Fa- 
ther, after  many  Scriptures  cited  by  Mr.  Tickle 
to  prove  Christ  to  be  God  ?  To  this  she  snith, 
some  scriptures  Mr.  Tickle  did  bring  ;  but  she 
is  not  able  to  say  it  was  before  the  Doctor  dtd 
express  God  the  Father.         Ma&y  Pococ«.    . 
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After  this,  I  dtsired  die  Commissioners,  that 
if  they  were  not  yet  satisfied,  they  woold  hear 
my  witnesses  which  i  had  \i)erc  ready  to  be 
sworn ;  that  I  had  fonn«rlr  cleared  myself  of 
holding  Christ  not  to  be  God  and  Jehovah ;  and 
that  i  tvsd  held  forth  the  contrary  as  luy  avowed 
judgment^  viz.  That  Christ  was  God  and 
Jehovah,  in  a  sermon  bef(»re  the  Committee  of 
Berks  at  Lawrence-Church  in  Reading  ;  and 
how  afterward  I  was  cleared  hy  their  vote  from 
these  Articles  n6w  in  debate,  and  particularly 
from  this  of  holding  Christ  not  tu  be  Gud.  But 
they  would  not  suffer  me  to  produce  the  evi- 
dence of  these  witnesses,  rcplyinit,  they  had 
iiotlung  to  do  with  what  other  Cummittt.es 
before  had  dime ;  they  would  proceed  accord- 
ing to  the  proofs  of  the  present  witnesses. 

But  nevertheless  I  shall  here  present  to  the 
judicious  reader  the  evidence  which  they 
through  prejudice  rejected. 

Which  was  this  thst  follows. 

*  I  confess  I  heard  the  Doctor  deliver  himself 
'  in  a  sermon  at  Keadmg  in  Lawrence- Church, 
'  wliere  the  Commit  tee  of  Berks  was  pre^enc,  out 

*  of  Ezek.  cap.ix.  ver,'4,5, 6, 7,  after  tnis  manner, 

*  that  Jehovah,  taken  hti,  largely,  including  the 

*  Trinity  of  persons,  so  they  ore  all  Jehovah : 

*  but  take  Jehovah  ttrictt^  only  for  the  person 
'  of  the  Father,  and  then  Christ  is  not  Jehovah. 
'  And  hereupon  he  further  said,  what  dealings 

*  have  I  had  from  my  fellow-ministers,  hut  as 
'  Jacob  had  from  Esau,  Qbad.  ver.  10, 12,  who 

*  spake  proudly  against  his  brother  Jacob  in 

*  the  day  of  his  distress.     And   there  he  avow- 

*  edly  declared,  that  the  thought  of  denying;  the 

*  deity  or  Godhead  of  Christ  never  entered  into 
'  his  soul.     Moreover, 

*  These  following  witnesses  were  present  to 

*  attest  on  oath  their  former  depositions,  taken 

*  before  the  Committee  of  Plundered  Ministers, 

*  which  were  these. 

*  This  deponent  (Mr.FraocisPordoge)  further 

*  saith  on  oath,  that  he  was  present  before  the 
'  honourable  Committee  of  Berks,   when   the 

*  Doctor  was  cleared  hy  the  vote  of  the  whole 

*  committee,  touching  the  business  at  Ilsley,and 
'concerning  those  Articles,  tliat  Chiist  is  not 

*  God  and  Jehovah. 

*■  This  deponent  (John   Ilambleton)  saith  on 

*  his  oath,  that  he  was  present  before  the  ho- 

*  nourable  Committee  of  Berks,  w  hen  the  Doctor 

*  was  cleared  by  the  vote  of  the  wlM>le  Com- 
'  mittee,  concerning  JKley  business,  and  these 
'  Articles  of  Christ's  not  being  God  and  Je- 
^  hovah. 

*  And  this  deponent  further  saith  on  oath, 
'  that  he'was  at  Reading  before  the  Committee 
'  <»f  Berks,  where  the  Doctor  was  cleared  of  the 
<  business  at  Ilsley,  and  from  the   fnl:ic  n^per- 

*  sions  laid  to  him,  as  if  he  denied  Christ  to  be 

*  God  or\Tehovnh,  and  that  by  the  vote  of  the 

*  whole  Committee. 

*  But  the  Commissioners  not  receiving  these 

*  tefitimonirs,   [    earnestly  desired   theui   ihev 

*  %\ould  hear  the  evidence  of  some  witnesses 
.  *  thrreN  present,   touching  the  tenor  of  my  mi- 

'  luury  since  tliat  dispute  cimceraiog  Christ's 
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being  God,  which  I  looked  upon  more  con- 
siderable than  one  expression  uttered  in  • 
dispute  upon  a  mistake,  (if  Mr.  Tickle  swears 
the  truth.)  But  they  denied  this  reasonable 
request,  saying,  they  were  in  haste;  and  that 
these  testimonies  were  but  dilatory  and  im- 
pertinent.  Which  notwithstanding  i  shall 
here  present,  to  be  weighed  by  the  judicious 
reader. 

*  These  four  witnesses  (Mr.  Francis  Pordage, 
Richard  Uigg*,  Mr.  Samuel  Pordage,  JoTm 
lliggs)  were  ready  to  attest  this  whicii  follows 
upon  their  oaths,  which  was  writ  down  in 
sonle  of  their  note- books. 

'  We  confess  we  heard  the  Doctor  preach  oot 
of  Matth.  i.  33,  in  the  year  1662,  concerning 
Christ's  birth ;  at  which  time  he  Sficaking  of 
six  wonders,  delivered  the  four  last  after  this 
manner : 

f  The  third  wonder  in  Christ's  birth  was  this. 
That  he  was  born  a  perfect  man,  a  true  na- 
tural man,  Luke  i.  4^,  where  Christ  is  called 
by  Elizabeth  the  fruit  of  the  Virgin  Msiry's 
womb ;  Gal.  jv.  4,  made  of  a  woman ;  Gal.  i. 
1,  not  only  in  and  through  a  woman,  but  out 
of  the  substance  and  nature  of  the  vireio. 
Fourth  wonder,  that  Christ  was  born  perfect 
God,  John  i.  14. '  The  Word  was  made  desh :' 
wlio  is  meant  by  this  Word  ?  The  eternal 
Word,  the  Word  Christ,  Heb.  i.  2.  FiiUi 
wonder,  behold  two  distinct  natures  bom  in 
him,  viz.  The  deity  and  humanity,  the  god- 
head and  the  manhood,  Rom.  i.  3,  4.  Ac- 
cording to  the  flesh,  he  is  of  the  seed  of 
David ;  and  according  to  his  divine  oature, 
he  is  the  Son  of  God.  These  two  natures 
remain  distinct  in  Cluisi's  person  ;  Jolm  viii. 
58. '  Before  Abraham  was,  1  am.'  According 
to  his  divine  nature,  he  was  before  Abraham ; 
and  according  to  his  human,  after.  Sixth 
wonder,  behold  two  natures  bypostatically 
united  in  one  person  !  These  two  natures  do 
not  make  two  persons,  two  Christs,  but  both 
these  natures  hyijostatically  united  together, 
make  up  but  one  person,  Matt.  i.  23.  '  £ma- 

*  nuel,  God  with  us.' 

*  I1)e  nature  of  this  union  was  after  this 
manner  explained  : 

\  It  was  an  inconvertible  union,  an  indivi* 
sible  union,  an  inconfused  union,  an  insepa- 
rable union,  a  substantial  and  real  union,  yet 
a  mystical  union. 

'  We  also  heard  the  Doctor  in  Bradfidd 
church,  at  another  time,  about  1653,  deliver 
himself  (out  of  John  i.  14,  concerning  the 
Word's  being  made  flesh)  thus^  viz.  That  this 
Word  was  Christ,  the  eternal  Word,  that  is 
CO- eternal,  co-esseotitd,  and  co-equal  with  the 
Father,  Prov.  viii.  22,  23,  24,  96.  I  *  was  set 

*  up  from  everlasting,  &c.'  John  x.  SO.  *  I  and 
<  my  Father  are  one.' 

'  Besides,  we  can  with  a  good  conscienca 
testify,  that  in  his  public  ministry,  out  of 
divers  texts  of  Scripture,  we  have  heard  him 
clearly  hold  forth  Christ  to  be  God.' 

So  much  for  tl)ese  Articles,  as  to  the  testi- 
mony of  witocsses. 
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'  And  now  we  man  inform  the  readers,  that 

*  I  hftve  hitherto  in  troth,   without  partiality 

*  toward  mjsetf,  or  passion  and  prevarication 

*  toward  my  adversaries,  presented  the  depo- 

*  positions  and  evidence  on  both  sides,  touching 
'the  first  charge :  I  would  therefore  request, 
^  that  these  following  particulars,  drawn  toge- 

'  *  ther  by  way  of  recapitulation,  may  be  seri- 

*  ousiy  weighed  and  considered. 

*  Ftirt,  1.  That  to  most  of  these  nine  Arti- 

*  cles  they  have  but  one  witness,  without  any 

*  concurrent  testimony,  which  is  not  sufficient 

*  proof,  according  to  the  Ordjoance  they  are  to 

*  act  by ;  in  which  it  is  expressed,  that  at 
'  least  there  most  be  one  witness  with  cencur* 

*  rent  evidence. 

*  Part,  S.  That  wheresoever  the  accuser 
'  hath  two,'  I  have  also  two  to  balance  them. 

*  Part.  8.  That  although  many  of  the  Arti- 

*  cles  are  in  gross  sworn  to  positively,  yet  in 

*  the  crf)SS*examinations  you   will   find  such 

*  limitations  as  these,  *  according  to  our  best 

*  *  remembrance,'  and  *  according  to  our  appre- 
'  '  henstions,  in  the  same  express  words  for  the 

*  *  substance  of  them,  &c.'  which  cannot  there- 
'  ibre  amount  to  legal  evidence,  being  invalid 

*  in  pomt  of  law ;  because,  as  the  judicious 
'  lawyer  saith,  if  the  deponents  swear  not  posi- 

*  tiveiy  and  syllabicalty,  thty  may  by  changing, 
^  adding  to,  or  taking  from  the  express  words, 

*  itsarp  the  place  of  judges,  and  so  prevent 
'  their  work  and  duty/ which  is  to  judge  whe- 

*  ther  such  express  terms  are  criminous  or  not; 

*  which  they  cannot  do  after  the  terms  be 
'  altered,  and  maiie  criminous  already  by  the 
'  witnesses  misrepresenting  them, 

*  Part  4.  That  my  «»itii«;sses  in  reference  ro 

*  the  most  substantial  questions,  are  positive 

*  in  their  answers/ 

Now  I  come  to  the  second  Charge  of  Arti- 
cles in  reference  to  the  proof,  being  exhibited 
•gainst  me  by  one  Joseph  Cook,  an  unknown 
person. 

Art.  1.  One  Mrs.  Lewyn  l>eing  with  child, 
and  near  the  time  of  travail,  sent  for  Dr.  Por- 
dage's  mother  to  be  her  midwife ;  hut  he 
would  not  suffer  her  to  go,  saying  they  would 
not  be  guilty  of  such  a  besst-like  life,  meaning 
Mrs.  Lewyn's  being  with  child  by  her  husband. 

Depot,  Mr.  John  Lewyn  ofHamsted-Norris, 
fwom  and*  examined  the  2nd  of  November,  at 
the  Bear  in  Speenhamlaud,  before  the  Com- 
missioners, to  this  Article  saith,  he  cannot 
depose. 

Ann  Lewffn»  Wife  of  John  Lewyn,  minister 
of  Hamsted-Norris,  sworn  and,  examhied  to  the 
aecond  paper  of  Articles  exhibited  against  Dr. 
Pordage,  saith,  to  the  first  Article  jbe  cannot 
depose. 

Art.  3.  The  said  Dr.  Pordage  coming  to  the 
house  of  Mr.  Lewyn,  in  his  discourse  with 
Mrs.  Lewyn,  blamed-  her  for  having  children 
by  her  husband,  and  argued  with  her  the  un- 
lawlulness  of  having  children  by  her  husband^ 

DtfOi,  To  this  article  Mr.  Lewyn  saith  he 
fiiniiot  depose. 

To  this  lecond  article  Mrs.  Lewyn  eaitb,  ihat 
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the  Doctor  told  her,  when  she  had  two  children,  - 
a  boy  and  a  girl,  she  had  enough,  one  for  her- 
husbhnd,  another  for  herself:  to  which  the  de- 
ponent answered.  As  it  shall  please  God.  Then 
the  Doctor  replied.  Pish,  it  is  as  yourselves  will. 
But  she  saith,  the  Doctor  cfid  never  persuade 
her  to  live  from  her  husband. 

Art,  3.  In  his  discourse  to  Mr.  Lewyn  con- 
cerning the  same  subject,  he  endeavoured  to 
maintain  the  unlawfulness  of  their  having 
children  ;  and  said,  that  Adam  was  male  and 
female  in  himself,  and  had  he  not  fallen,  ho 
had  brougitt  forth  children  himst;lf;  and  to 
maintain  and  prove  the  same  by  Scripture  and 
otherwise. 

Depot,  To  this  third  Article  Mr.  Lewyn 
saith,  that  about  three  years  since,  the  Doctor 
and  this  deponent  had  some  discourse  at  the 
deponent's  house,  about  some  principles  of 
religion  :  the  Doctor  did  urge  tnat  place  in 
Genesis,  that  he  made  them  malo  and  female, 
but  whether  he  meant  Adam  singly,  or  what 
mental  reservation  he  bad,  the  deponent 
knoweth  not.  And  further  to  this  Article  he 
cannot  depose. 

To  this  tliird  Article  Mrs.  Lenyn  saitli,  she ' 
heard  the  Doctor  and  her  husband  in  discourse 
to  the  purpose  of  the  said  Article ;  but  what 
the  words  were,  she  cannot  depose. 

Art.  4.  In  his  discourse  with  Mr.  Lewyn^ 
which  was  about  the  time  that  one  Kverard 
was  with  him  in  his  house  at  Bradfieid,  who 
was  generally  reputed  a  conjurer,  he  asked  Mr* 
Lewyn  whether  he  would  not  be  afraid  if  he 
should  see  his  own  picture  or  shape,  intimating 
that  he  himself  had  used  to  see  his. 

Depot.  To  this  fourth  Article  Mr.  Lewyn 
saith.  That  about  the  rime  mentioned  in  ibe 
Article,  the  deponent  met  the  Doctor  in  Lon- 
don ;  in  discourse  with  him  the  Doctor  asked 
him,  if  it  would  not  be  terrible  to  see  appari- 
tions ?  but  did  intimate  nothing,  that  he  used 
to  see  any  himself. 

To  thi»  Mrs.  Lewyn  saith  she  cannot  df  pose. 

Art.  5,  The  said  Dr.  Dordage  bath  faiid  for 
some  weeks  together  in  his  house  the  said 
Everard,  and  one  Tawny,  who  stiled  himself 
king  of  the  Jews,  who  had  been  questioned, 
as  it  is  generally  reported,  for  holding  dan- 
gerous and  unsound  opinions,* as  that  there  is 
no  hell,  and  the  like. 

Depot.  To  this  Mr.  Lewyn  deposed  nothing, 
and  Mrs.  Lewyn  saith  she  cannot  depose. 

*  Now  all  that  I  shall  say  to  this  Charge,  and 
'  the  proofs  of  it,  consists  in  these  three  subse« 

*  quent  particulars. 

*  Fart.  1.  What  Paul  saith,  AcU^xxiv.  13. 
' '  Neither  can  they  prove  the  things  whereof 
< '  they  now  accuse  me,'  I  may  s^y  here ;  for 
<  many  things  are  laid  to  my  charge,  out  nothini; 
'  proved  by  this  unknown  accuser.  But  it  Tsaa 

*  act  of  subtile  policy,  to  charge  boldly,  though 
'  they  prove  little  of  it,  which  hath  been  prac- 

*  tised  against  me  in  this  Trial,  as  every  ono 

*  may  see.  * 
<  Fart.  S.  For  the  further  satisfactioa^of  the 

*  reader,  in  reference  to  this  Charge,  let  hiia  , 
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'.look  back  upon  my  former  Aofwer,  given  unto 
Ht  betbre  the  witnesses  were  examined. 

Part.  3.  I  look  upon  myself  in  some  me»> 
snre  obliged  here  to  give  a  short  aeount  of  my 
judgment  concerning  marriage ;  tlie  liolding 
forui  of  which  may  hare  occasioned  my  enc> 
mies  to  have  framed  some  of  the  precedent 
Articles  agninht  mc.  I-musl  therefore  acknow- 
ledge, that  I  prefer  virginity  lieforo  matrimony, 
the  single  state  before  tlie  conjodct ;  nnd  that 
persons,  though  in  a  married  !»tate,  [i  Cor. 
nu  S8.1  may  bv  consent  abstain  fiom  the  en- 
jmyments  of  tl:ac  ^t3te,  and  so  be  in  it  as 
tliough  they  were  not  in  it,  living  us  Mui;le, 
though  in  n:i  united  furm.  This  now  is  mv 
judgment  and  deliberate  practice,  bein^  ac- 
cording to  t>'at  of  Christ,  Mat,  xix.  1*2.     «  He 

*  that  is  nble  to  receive  it,  let  him  receive  it :' 
where  he  speaks  of  the  law  of  Abstinence,  and 
Christi^m  Eunuchism ;  which  these  words  im- 
mediately goin^   bei'ore  shew,  viz.  <l'here  be 

*  Eunuchs,  that  have  made  themselves  Eunuchs 

*  fort  he  kingdom  of  Heaven's  stike/  Here  is  the 
practice,  and  the  end  of  it,  which  ought  to  be 
the  growth  and  increase  of  God*s  kingdom  in 
the  heart;  to  which  the  mortification  of  the 
afiections,  and  the  abstraction  of  the  soul  from 
the  corrupt  sensitive  nature,  does  mnke  way. 
And  certainly  it  were  well,  if  Christians,  m 
this  corrupt  declining  age  of  the  world,  did 
more  eye  and  imitate  the  pattern  of  Christ's 
life,  who  as  he  was  born  of  a  virgin,  so  lived  in 
virginity,'  and  the  single  devoted  life ;  le«iving 
ai)  example  to  all  that  are  able  [Mat.  xix.  12.1 
to  tread  in  his  steps,  and  follow  hini.  And 
further  it  is  fit  for  all  that  are  ckher  single  or 
married  to  consider,  that  all  private  bonds, 
laws,  and  engagements,  on^ht  to  strike  sail  to 
oor  highest  laws  and  engagements  to  God ;  and 
that  whensoever  they  cross  one  another,  the 
highest  ancf  supreme  law,  by  which  vre  are 
obliged  to  live  to  God  in  purity  and  integrity, 
must  have  the  precedency.  Now  my  holdin*; 
forth  and  declaring  this  my  judgment,  together 
.with  my  own  practice,  hath  given  occasion  to 
many  (who  ore  as  the  generation  before  the 
flood,  eating  and  drinking,  marrying  and 
giving  in  morriage,  nnd  ra^ini;  cotnplacenoy  in 
the  delights  of  the  flesh)  to  speak  evd  of  rce,  as 
one  that  breaks  bonds  between  relations, 
ihough  no  such  thing  can  (in  truth)  be  proved 
against  me :  for  it  is  not  my  desi.;n  to  make 

{>ro5elytes  to  my  judgment,  being  willing  to 
eave  all  to  the  rule  of  light  in  their  own  ron- 
■cience.  Though  I  have  said,  and  cannot  but 
say,  that  it  were  well  if  Christians  would  more 
kbour  after,  and  pray  for  the  gift  of  Conrinency, 
and  not  involve  therasekes  in  the  entanglrmenis 
•f  the  world,  till  they  had  used  all  means  of 
mortification  prescribed  in  the  holy  Scripture, 
fo  subdue  their  natures :  and  it  were  happy  if 
ihe  present  generation  could  clc»«rly  distinguish 
betwixt  those  marriages  that  ^  are  idolatrous, 
adulterous,  and  bestial,  and  those  that  are  holy, 
pure,  divine,  being  made  in  the  Lord  ac- 
cordin)^  tf»  bis  will,  and  so  lawful  and  honour- 
ijUe^    &ut  alas !  most  people  now  are  as  tliose 


in  the  days  of  Noah,  who  being  iostfotible  of 
God's  intended  judgment  by  die  deluge,  so* 
laced  themselves  in  the  pleaeurea  awl  delights 
of  the  eanh,  till  the  flood  came  and  destroyed 
Uiem.  Hence  there  is  much  need  of  some  at 
this  time,  to  caU  pei^le^  to  aelF-denial  and  iron- 
totion  of  Chrikt**  life,  to  hve  «p  to  the  highest 
and  purest  rules  of  Christianity,  in  the  mortifi- 
cation  of  their  flesh,  and  in  the  compleat  Ue-> 
VDimg  of  themselves  to  a  constant  atttJtodance 
opon  the  lj)r^,  as  waiting  for  his  coming  ia 
spint  to  de-'troy  J.eman  of  sin,  and* overthrow 
Btibvlon  with  all  its  iik>l8.  So  much  for  the 
ih:r  J  and  lafct  particular,  which  shall  conclude 
the  1  hinjrs  of  this  Charge.'' 

Now  I  suu  come  to  the  depositions  of  my 
Cliird  iind  hu>t  Charge,  some  of  which  were  taken 
Nov.  3*3,  being  the  fourth  lime  of  my  appear- 
ance ;  the  other  Dec.  7  and  8,  being  the  fifth 
and  last  time  of  my  appearing  betbre  the 
Court. 

Butliefot^I  present  the  particular  Deposi- 
tions, I  mUfet  here  inform  the  reader  of  two 
things,  which  relate  to  the  last  time  of  my 
appearance,  and  to  this  last  Charge ;  one  of 
which  !^hews  the  cruelty,  the  other  the  unjust* 
nessof  the  Commissioners.  The  first  then  ia 
this  :  The  seventh  of  December  having  been 
taken  up  in  the  examination  of  my  witnessea 
to  the  first  Clmrge,  which  continued  till  it  was 
late  in  the  night,  the  Comniisnoners  called. for 
more  lights,  that  they  might  proceed  to  the 
examination  of  witnesses  in  reference  to  the 
third  Chaiige.  Whereupon  I  replied  it  was  bte, 
and  I  had  many  witnesses  to  examine  upon  the 
last  Charge.  At  thit  Mr.  Fowler  the  accuser 
rose  up,  and  urged  the  proceeding  to  the  last 
Charge;  saying,  it  would  qeickly  be  dispatched. 
Then  the  Commissioners  cried  out.  Fetch  us 
more  candles,  we  wilt  moke  an  end  of  it  this 
nijiht.  To  which  I  replied.  Gentlemen^  I  have 
liere  stood  very  long  before  you,  and  having 
not  dined,  (thronph  the  urgency  of  my  buss* 
ness)!  am  not  wefi,  being  very  fiiint,  and  mncb 
spent  and  wearied ;  1  desire  yoa  wonld  thcr^ 
fore  stay  tdl  the  next  morning.  Bat  tbey 
peremptorily  denied  this  just  requestj  and  rt» 
solved  to  proceed.  But  they  permitting  ine  to 
withdraw  for  a  little  space,  through  entptinrnt 
and  weariness  1  fell  very  sick,  an4  waa  fotced 
to  go  into  my  bed :  at  wtiich  the  Coromiasionert 
were  very  inuch  troubled,  seeming  to  caasolt 
whether  tbey  should  proceed  to  juds;inent.  The 
serond  tliing  is  this:  on  the  morrow  theCoOH 
nii«sioners  requiring  me,  against  many  ol^eo 
tioiis  which  I  made,  to  give  in  my  interrogmto* 
rics  by  1^  riting ;  afterward  judged  most  of  them 
dilatory  and  impertinent  to  the  business,  and  •» 
not  Ht  tii  [te  examined.  To  which  I  objected| 
whatever  my  proofs  were,  they  ought  in  jdstice 
to  hear  th^Sy  by  examining  the  witnesses  to 
my- interrogatories,  and  afterwards  to  judge  of 
them,  whether  valid  or  invalid.  But  nothiag 
I  could  speak  prevailed  with  them,  to  ebstruci 
Hieir  rejecting  most  of  my  testimonies^ 

Rot  now  as  to  the  particular  depositions, 
relating  to  tht  ibftd  Charge,  eshihkecl  bf  Mr. 
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Fowler,  I  sbtU  here  present  them  ta  be  weigb* 
ed  in  ibe  tcaleiiof  justice  by  the  reader* 

Art.  3.  Xl^t  Jesus  Christ  was  not  perfect ; 
«Ued|png  ihat  text  to  confirm  it,  <  lie  cried  out, 
'  My  Gud,  my  God,  wbv/  &d 

Mr.  Ckmtopher  Famkrt'mQKnnwi  examined 
(et  Reading,  Movem.  23.)  to  this  Article,  saith, 
Thnt  about  five  weeks  or  n  moAih  since^  he  ac- 
qiiainted  Mr.  JDtioiel  BUgrave  the  yminger, 
th»t  the  Commissioners  did  intend  to  sum  man 
him  CO  teHify  what  he  knew  uf  Dr.  Pordage  in 
relation  to  Jesus  Christ;  and  the  deponent 
asked  him,  if  he  heard  tiie  Doctor  say,  That 
Christ  was  nut  perfect  ?  To  which  he  answered, 
Yes, 

Now  as  to  my  defence  against  this  testimony, 
not  repeating  the  illegaltcy  and  invalidity  of  it, 
1  hnve  these  things  to  ssy. 

1.  That  tlie  clerk  hath  left  out  some  cross- 
interrogaturies,  which  were  proposed  by  me  to 
the  accuser,  in  reference  to  this  his  deposition. 
A%  lint,  whether  he  asked  Mr.  Blan^ruve,  whe- 
ther I  spake  it  from  myself,  as  my  judgment, 
or  reltited  it  as  delivered  by  and  heard  from 
•nother?  which  question  the  accuser  waved. 
And  secondly,  If  be  did  ask  it,  what  was  re- 
plied to  it  by  Mr.  Blagrave?  which  likewise 
was  waved  by  him  without  any  positive  an^ 
Bwer.  Whereupon  I  said  to  the  Commission- 
ers, T  hope  you  will  not  talce  ibis  deposition 
as  enidence  against  me,  without  summoning 
.  lir.  Blagrave  himself^  who  only  can  resohre  the 
truth  of  these  particulars. 

S.  In  the  second  place,  I  shall  refer  yon  to 
my  answer  to  this  Article ;  in  which  you  may 
tee,  that  I  only  related  what  I  Irnd  heard  ano- 
ther speak  at  a  public  meeting  in  London,  the 
Ihing  being  much  against  iny  judgment. 

*  S.    In  the  third  place,  I  must  tell  ynn  that 

*  I  had  thnee  witnesses  ready  to  depose  on  oarh, 

*  That  after  my  coming  from  London  they  heard 

*  me  relote  this,  ns  spoken  by  Mr.  Erbery  in  a 

*  public  sermon  at  Somerset-^iouie;  which  test  i- 

*  mony  was  according  to  my  answer  to  this  Arti- 
^  ele,  though  accounted  impertinent  by  the  Com- 

*  missioners,  and  so  rejected,  without  examining 
'  the  witnesses. 

*  4.    Farther  to  cledr  my  innooency  in  this 

*  particular,  I  desired  them  to  hear  what  my  wir- 
'  nesses  could  fay,  as  to  the  tenor  r)f  my  ministry, 
'  touching  Christ's  heing  a  perfect  Redeemer : 

*  But  this  was  also  rejected  as  impertinent.    But 

*  whether  this  subsequent  testimony,  intended  to 

*  have  been  i^iven  in,  was  not  as  weighty  ns  the 

*  accuser's  deposition  or  hearsay,  lei  the  reader 
'judge.* 

'  We  have  heard  the  Doctor  preach  in  Brad* 
'  field  church  (about  1659,  out  of  Colossi  i.  14. 
^ '  In  whom  we  have  redemption,'  &c.)  after 
'  this  manner.     These  words  he  divided  into 

*  three  particulars ;    1.  Into  the  Redeemer,  in 

*  whom.    «.  The  Redeemed  We.    8.  The  act 

*  itself,  Redemption.  As  to  the  first  particular, 
'  he  thus  enlarged  himself:  Who  can  this  re- 
^  deeming  person  be,  but  Christ?  Acts  i^.  19. 
<  *  Neither  is  there  salvation  in  amy  other^  for 

*  *  there  itoo  other  name  given  under  heaven^ 


*  *  whereby  we  must  be  saved.'  1  Cor.  iit.  7. 
'  <  For  other  foundation  can  no  man  lay,  than 
* '  that  b  laidy  which  is  Jesus  Christ.*     As  to 

*  the  second  particulate  The  persons  redeemed, 
'  lie  said  they  wi*re  the  wbule  mystical  body  of 

*  Christ.  Thirdly,  As  to  the  third  particular, 
'  the  act  itself,  retlemption,  he  said  it(  implied  a 

*  deliverance  from  a  state  of  bondiige  into  a 
*■  smte  of  liberty;    which  ne  opened  at  lai^e  in 

*  every  particular,  setting  forth  the  riches  of 
*•  tliis  redemption  to  us  by  Christ/       > 

'  And  we  heard  him  forther  preach  in  Brad- 

*  field  church,  about  1654,  from  these  words 
'  out  of  1  Tim.  i.  15.  *  That  Je;us  Christ  came 
< '  into  the  world  to  save  sinnersi,'  viz.  That  Je- 
'  8«s  Christ  was  a  perfect  Saviour,  in  reference 
*•  both  to  his  prophetical,  priestly,  and  kingly 

*  office,  every  one  of  which  tieads  he  opeUisd  at 

*  iartie. 

*  Now  let  the  reader  but  impartially  weigh 
'  the  accuser's  illegal  deposition,  with  the  parti* 
'  culars  l)ere  recited  on  my  behalf,  and  judge 
'  whether  the  Commissiouers  have  not  broken 
<  their  own  law,^tbc  law  of  nature,  and  the  law 

*  o^  Scripture,  in'takin;;  this  deposition  of  my  ac- 
'  cascr's  into  their  sentence  of  ejectment^   id 

*  w  hich  th^y  e\pr^ssly  condemn  me  for  holding, 

*  That  Christ  was  not  perfect.* 

Art.  3.  That  the  hluod  of  Christ  was  liot 
uu  ritt)rious  of  any  mnn*s  snivntion. 

To  this  Mr.  Chrisivphfr  Fowler,  sword  and 
examinrd,  depnseth,  That  about  three  weeks  or 
a  month  since  he  asked  Mr.  Daniel  Blagrava 
the  younger,  wlietlwr  he  did  not  hear  the  Doctor 
say,  That  the  blood  of  Christ  was  not  meritori* 
ous  of  any  man's  salvation?  he  answered,  h# 
beard  him  to  that  purpose. 

To  balance  this  deposition,  let  tlie  reader 
consider, 

1.  That  the  accuser  is  here  deponent,  wfaicb 
is  agniiist  law. 

2.  That  the  deposftion  is  byt  a  story  or  hear* 
say,  and  no  legal  testimony. 

'  3.  That  the  deponent  was  not  able  to  an* 

*  swer  to  any  of  my  interrogatories,  so  as  to  de- 

*  ekre  where,  before  whom,  or  ort  what  occasion 

*  this  was  spoken ;  only  protested  as  he  was  a 
*'  Minister  of  the  Gospel,  that  Mr.  Blagrave  told 
'  him  so. 

*  4.  That  I  ant  not  guilty  of  holding  any  soch 

*  thine,  as  my  Answer  to  this  Article  shews. 

*  5.  That  seeing  I  had  no  other  way  of  clear- 

*  ing  my  innocency,  but  by  shewing  my  judg- 

*  ment,  and  prod  ucmg  proofs  of  the  tenor  of  my 

*  ministry  touching  this  particular ;    I  desired 

*  them  to  examine  some  witnesses,  that  wen 
'  there  ready  to  attest  this  wh'ch  follows: 

'  We  heard  the  Doctor  in  Bradfield  cfanrcfa 

*  (about  1652,  out  of  Co!oss.  i.  4,  viz.  *  In  whom 

*  *  we  have  redemption  through  his  blood  *)  de- 

*  liver  himself  thus  r  That  the  fourth  particnfair 
'  in  this  text,  was  the  means  of  this  redemption, 

*  expressed  in  the  last  words,  *  Through  his 
'  *  blood/  to  be  understood  per  modnm  fneriH; 

*  throDgh  his  meritorious  blood.  1  Coi^  ▼!.  9(k 
* «  Ye  are  bought  with  a  price,'  that  is,  the  price 

*  of  Wood.     1  Pat.  i.  lt>^  19.  'Forasmachras 
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'  *  ye  know  that  je  were  not  redeemed  with 

*  *  corraptible  thiojicsy  as  with  kUvcr  and  gold, 

*  *  from  your  vaiu  cooversations,  but  wiUi  the 

*  *  precious  blood  of  CJirikc/     Acts  xx.  28. 

*  *  w  hich  be  bath  purchased  with  his  own  blood.' 

'  We    also  heard  the  Doctor  iu   Bradfield 

<  church,  (about  1654^  out  of  these  words,  Iimi. 

*  XXXV.  6..  'In  this  mountain  will  the  Lord  of 
* '  Hosts -make  a  feast  of  fat  tluogs,*  &c.}  speak 
'  thus;  That  one  dish  amongst  the  dainties  of 
'  this  feast,  was  the  blood  of  Christ;    which  he 

*  opened,  to  be  cleansing  purging  blood :  1  John 
'  i.  7.  '  Having  cleansed  us  from  all  our  sins 
* '  through  his  Uood.'     And  reconciliug  blood, 

*  Coloss.  i.  20.  *  Reconciled  through  his  blood/ 

*  And  pardoning  bipod,  Coloss.  i.  14.  *  Through 

*  his  blood,  even  the  forgiveness  oY  our  sin.' 

*  And  we  have  oft  heard  him  in  his  ministry 

*  thus  set  forth  the  efficacy  of  the  blood  of 
«  Christ.' 

'  But  you  must  know  that  this  testimony 
'  would  not  be  received,  for  they  judged  it  inva- 

*  lid,  though  they  received  the  accuser's  heer^aj 

<  as  evidence  against  me.      Now  whether  this 

*  dealing  was  not  more  suitable  to  corrupted  eth- 

*  nicks,  than  to  such  professors  of  religion,  let 
' '  knowing  persons  judge.' 

Art,  4.    '  Pish!  It  is  a  poor  thing  to  live 

*  upon  the  blood  of  Christ. 

Dip0i,  Susannah  Grip,  wife  of  John  Grip 
•f  Reading,  joiner,  sworn,  deposetb,  This  depo- 
nent told  Or.  Pordaj^e,  that  it  was  a  high  thing 
to  live  upon  tlie  blood  of  Christ.  To  which 
be  replied  ;  To  live  upon  the  blood  of  Christ, 
that  IS  a  poor  thing ;  and  repeated  the  same 
.  again,  and  said,  Thou  art  a  haoe,  thou  knowest 
nothing  ;  to  live  upon  the  blood  of  Christ,  that 
is  a  poor  thing.  Whereupon  the  deponent's 
heart  fell  almost  dead  with  fear  at  his  words. 
And  being  asked  by  the  Doctor,  whether  the 
same  were  delivered  in  the  same  very  words  ? 
she  answered,  Yes,  in  the  very  same  words. 
Being  asked  where?  she  replied  m  the  kiicheo: 
Being  further  asked  when  ?  she  saith,  four  years 
since  to  the  best  of  her  remembrance ;  but  who 
was  then  present,  she  doth  not  remember. 
And  being  asked  by  the  Doctor,  upon  what  oc- 
casion the  same  was  spoken  ?  she  saitli,  the 
Doctor  was  speaking  something  in  a  raiuhliag 
manner,  which  she  did  not  understand  :  but 
she  said,  she  thought  would  speak  something 
to  him,  that  he  should  understand  and  rejoice 
with  her  for  it ;  and  that  was  the  occasion  of 
the  discourse ;  and  that  the  Doctor^s  words 
,  were  without  explanation.  This  deponent  be- 
ing ready  to  faint,  said,  What  then.  Doctor  ? 
He  answered,  I  know  not  what  the  matter  is, 
that  I  must  speak  to  you  ;  I  do  not  use  to  dis- 
cover myself :  but  be  told  her  something  of tlie 
man  that  died  at  Jerusalem,  which  she  did  not 
remember,  bemg  then  so  amazed. 

The  Doctor's  Answer  to  the  eighth  Article 
being  read  unto  her,  she  saith,  that  all  the  cir- 
cumstances mentioned  in  the  said  Answer,  are 
all  of  tht^m  false  and  untrue. 

Now  as  to.  this  depositioOi  what  is  further  to 


be  added,  to  give  the  reader  more  light  to  judge 
of  both  the  Article  and  Deposition,  is  this : 

Not  to  speak  any  thing  of  the  levity  and 
rashness  of  this  woman,  which  is  well  known 
to  the  inhabitants  of  Reading,  and  may  make 
her  testimony  the  less  to  be  valued  }  she  in  her 
rash  denial  of  the  circumstances  of  my  Answer, 
confidently  spake  a  known  untruth  upon  her 
oath,  and  so  made  herself  guilty  of  open  per-> 
jury. 

Whereupon,  when  I  came  to  make  my  de- 
fence to  invalidate  her  testimony,  1  presented 
Djur  witnesses,  who  were  ready  upon  oath  to 
prove  her  perjured. 

The  first  of  these  was  one  Mr.  Richard  Stock- 
well,  esteemed  by  all  moderate  persons  that 
know  him  to  be  a  sober  and  pious  Christian. 
Althougt)  he  was  excepted  against  by  Mr.  Fow« 
ler  the  accuser,  as  an  £rherist,  as  this  subse- 
quent deposition  sheweth. 

Mr.  Fowler  being  sworn,  as  to  his  know- 
lediie  of  Mr.  Stock  well,  depoceih,  That  he  con- 
ceives the  said  StockweJl  is  an  Erberist ;  be- 
cause that  when  the  depoueot  (being  charged 
to  be  a  slanderer  of  him)  did  offer  to  make  a 
public  recantation,  and  to  confess  himself  to 
be  a  slanderer,  in  case  the  said  Mr.  Stock  well 
would  deny  the  doctrine  and  opinion  of  Mr. 
Erbery,  wliich  he  refused. 

Notwitlistanding  which,  the  Commissioners 
would  examine  him,  if  the  Doctor  would  ask 
him  any  material  question ;  but  do  not  think 
fit  t6  examine  him  to  their  due  or  undue  taking 
of  Mrs.  Grip's  examination  which  ^the  Doctor 
insisteth  on. 

Now  let  the  reader  judge  whether  the  ques- 
tion was  not  material,  which  this  witness  would 
have  answered  to  by  oath,  vis.  Whether  Mrs^ 
Grip  did  not  aver  on  oath  in  open  court.  That 
she  never  railed  against  Mr.  Fowler  ?  To  this 
one  Mr.  Tench  was  ready  also  to  be  sworn  in 
the  allirmative :  there  were  also  many  others 
which  heard  it.  And  further,  I  had  two  more 
substantial  witnesses,  who  offered  to  swear 
they  had  heard  Mrs.  Grip  rail  agjsinst  Mr.  Fow* 
ler  in  public  meetings  oefore  many  witnesses. 
Mrs.  Eleanor  Burleigh  was  willing  to  depose, 
That  she  heard  Mrs.  Grip  say,  That  Mr.  Fow- 
ler was  a  son  of  Belial,  &c.  and  one  Mrs.  Kent 
would  have  attested,  that  she  heard  her  rail 
against  Mr.  Fowler  in  the  same  and  the  lik* 
speeches,  with  much  more.  Now  because  the 
clerk  had  not  taken  that  expression  of  hers, 
That  she  never  railed  against  him,  therefore  the 
commissioners  made  it  their  pretence,  of  not 
examining  the  witnesses  to  it,  as  a  thing  imper- 
tinent ;  though  by  the  attestation  of  that,  with 
the  testimony  of  the  other  two  witnesses^  she 
hath  been  proved  directly  perjured.  But  Mr. 
Fowler  the  accuser,  being  a  great  friend  of  the 
womau*s  and  seeing  she  was  in  danger  to 
be  proved  peijured,  and  so  an  insufficient  wit* 
ness  in  all  her  testimonies,  prevailed  with  the 
Court  against  the  importunate,  rational,  and  le- 
gal pleas  of  my  counsel,  to  reject  these  fore« 
mentioned  witnesses.  The  uoj ustness,  palpaUo 
partialiKy  and  illegality  of  which  action  I  kat^ 
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to  ba  weighed  in  ihe  bal«nceof  equity  by  the 
impartial  reader,  who  in  justice  may  esteem 
tbia  woman  as  really  perjured,  as  though  the 
witnesses  had  proved  it,  and  value  her  testi- 
mouy  accordingly.  And  truly,  some  of  the 
godly  party  at  Heading  hearing  with  what  im- 
pudence and  rashness  sne  affirmed  on  oath  she 
never  railed  against  Mr.  Fowler,  confessed  they 
could  not  but  woniler  at  her,  being  it  was  su 
commonly  known. 

But  'to  conclude,  let  the  reader  take  notice. 
First,  thnt  this  Article  may  be  either  true  or 
false,  according  to  the  applying  of  it  to  particu- 
lar persons.  Secondly,  That  though  it  were 
taken  in  the  worst  sense,  yet  it  were  nut  within 
the  act  of  scandal.  Thirdlv.  Thnt  there  was 
only  one  witness  to  it,  to  wliose  testimony  what 
credit  is  to  be  given  let  the  foregoing  pariico- 
lars  declare.  Fourthly,  That  I  bad  witnesses 
ready  to  depose,  That  in  the  tenour  of  my  mi- 
nistry, I  had  often  held  forth  Chri»t*8  blood  to 
be  of  a  cleansing,  redeeming  and  justifying  na- 
ture. Fifthly,  That  in  my  Answer  to  it,  I  have 
given  the  true  ground  and  occasion  of  it 

Art,  5.  '  Pish  !  there  was  no  such  thing  as 
*  Persons  in  Trinity.* 

Depof.  The  former  Susannah  Grip  saitli. 
That  the  Doctor  came  into  her  kitchen  at  ano- 
ther time,  as  she  thinks  from  the  committee, 
and  said.  That  whereas  ministers  spake  of  Per- 
sons in  Trinity,  there  is  no  siich  thing ;  **  There 
are  Three  that  bear  record  in  heaven :"  but 
there  is  no  such  thing  as  Persons  in  Trinity.-; — 
Note,  in  that  Scripture,  1  John  v.  7.  should  be 
added  ;  and  that  in  reference  only  to  the 
terms. 

Now  my  interrogatories  to  her  upon  this  Ar- 
ticle, were  these ;  1st,  When  I  spake  these 
words  f  She  saith,  When  I  came  from  the  com- 
mittee,' which  was  two  or  three  years  since,  or 
cfaereabonts.  2(lly,  Before  whom?  Sheanstver- 
etb.  Whether  her  maid,  or  any  body  else,  or 
who  was  present  she  dot  h  not  remember.  3dly, 
Beine  further  asked,  whether  this  expression 
¥^as  delivered  witliout  any  further  limitation  or 
explanation  f  She  replies.  Without  any,  as 
she  remembers. 

Now  what  I  have  more  to  add,  to  clear  the 
truth  in  reference  to  this  Deposition,  is  this ! 

First,  I  refer  the  reader  to  my  Answer  to  this 
Article,  iu  which  you  may  see  that  I  made  a 
relation  to  this  woman  of  what  bad  passed  be- 
fore the  committee,  where  some  questions  were 
proposed  to  me  concerning  the  Holy  Trinity. 
Secondly,  I  had  a  witness  present  to  testify  on 
oath.  That  what  I  said  before  the  committee, 
was  only  this,  That  there  was  no  such  word 
as  Persons  in  Trinity  in  that  text,  1  John,  v.  7, 
a  relation  of  which  I  made  to  this  woman,  who, 
as  it  seems,  mistaking  my  meaning,  comes 
now  four  years  after  to  accuse  me ;  though  at 
the  very  time  she  seemed  to  assent  to  what  I 
•pake,  and  made  no  exception  against  it ;  nor 
ao  much  as  asked  me  to  explain  myself  for  her 
satisfaction,  though  she  had  a  very  convenient 
opportunitv.  Thirdly,  she  ie  but  a  single  wit- 
JHMI^  and  her  testinony  not  posittve,  the  add- 


ing, *  as  she  remembers.'  Fonrthly,  I  desired 
*■  the  commissioners  to  hear  what  my  avowed 
'  judgment  was,  from  the  testimony  of  some  wit- 

<  nesses  who  were  readyto  depose  what  1  had  held 

<  forth  in  my  public  ministry,  touching  the  Per- 

*  sons  in  the  Holy  Trinity.  But  the  commis- 
'  sioners  refused  to  examine  the  witnesses,  whos^ 

*  evidence  was  this  : 

*  We  heard  the  Doctor  in  Brad  field  church 

<  (about  1653,  from  these  words,  John,  1,  14, 
^ "  The  Word  was  made  Flesh/')  deliver  himself 

*  thus :  For  the  understanding  of  the  person 
'  that  was  made  flesh,  yon  must  consider  the  un« 

*  utierable  mystery  of  the  Holy  Trinity;  the 
'  Unity  distinguishmg  itself  ioto^tbree  persons, 
'  the  Father,  Son,  and  Holy  Ghost :  Mat.  96, 
'  19.  '*  Baptizing  them  in  the  name  of  the  Fa- 
'  ther.  Son,  and  Holy  Ghost."    1  John,  v.  7, 

*  *'  There  are  three  that  bear  record  in  heaven, 
'  the  Father,  the  Word,  and  the  Holy  Ghost.'' 
'  Now  which  of  these  three  Persons  are  made 
'  flesh }  It  is  not  the  first  Person,  the  Father, 
'  nor  the  third  Person,  the  Holy  Ghost ;  but  it 

*  is  to  be  understood  of  the  Son,  the  second  Pei^ 

*  son  in  the  Trinity.  * 

*  We  have  also  heard  him  out  of  these  texts, 

*  Ezek.  ix.  4,  5, 6.  Psalm  ex.  1.  Mat.  xxviit. 
'  19.     1  John,  V.  7,  dehvcr  in  Bradfield  church, 

*  the  Distinctions  of  the  Persons  in  the  Trinity; 
'  as  that  the  Father  is  not  the  Son,  nor  the  Son 
'  the  Holy  Ghost,  and  the  Holy  Ghost  neither 

*  the  Father  nor  the  Son,  but  each  distinct.' 

So  much  for  this  Article. 

Art,  6.    *That  it  was  a  weakness  to  be 

*  tmiibled  for  sin/ 

Depos,  Mr.  Benjamin  Woodbridge,  minis- 
ter  of  Newbury,  sworn  and  examined,  de^ 
poseth,  That  Mr.  William  Twiss  of  Dorchester 
told  the  deponent.  That  Dr.  POrdage  maiiw 
tained  it  to  nim,  or  spake  in  his  company,  Tdat 
he  was  no  Christian  that  could  not  commit  the 
greatest  sin,  and  not  be  troubled  for  tlie  same ; 
or  words  to  that  effect,  to  his  best  remem* 
brance. 

I'o  this  I  replied  before  the  Court. 

I  knew  not  the  said  Mr.  Twiss,  and  to  my 
knowledge  I  never  saw  his  face.  Being  then 
engaged  in  the  business  of  examining  my  wit- 
nesses, I  said  not  much  to  the  vindication  of 
myself,  as  to  this  horrid  imputation ;  the  testi- 
mony being  but  a  mere  hear-say,  and  the  de- 
ponent rendering  it  more  invalid  by  these  ex- 
pressions, viz.  **  or  words  to  that  eflect,*'  and 
"  to  his  best  remembrance.'* 

But  I  desire  the  reader  here  to  take  notice  of 
the  weakness  or  envy  of  Mr.  Woodbridge,  that 
he  shoold  thus  with  a  bear-say  only,  which  he 
himself  did  not  exactly  remember,  thus  endea^ 
vour  to  asperse  me,  and  render  me  odious^ 
when  he  saw  there  were  so  many  horrid  things 
laid  to  my  charge  before :  Lut  I  believe  he 
will  one  day  be  touched  in  his  conscience  for 
dealing  thus  with  me ;  for  the  Lord  knows  I 
am  innocent  as  to  the  acting  or  holding  of  what 
be  saith. 

*  I    therefore   (for  the  satisfliction  of  tb« 

*  reader)solemnly  protest  in  the  presence  of  AV» 
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'  mi^ty  Gudy  that  I  never  held  any  such  opi- 

*  uioD ;  for  it  is  diametrically  Opposite  to  ray 
'  priociples ;  neither  did  I  ever  uUer  aiiy  sucli 

*  cxpre»sioas  es  ui^Jud^eoc:  and  am  coob- 
'  deuty  were  that  Mr.Twiss  brought  to  my  face, 
'  be  dur»t  not  aver  any  &uci)  thing.' 

To  tlie  seventh  Article  nutbiug  is  deposed, 
being  cuutrived  bmi*  reported  abroad  by  the  ac- 
cuser^ to  draw  an  odiu'U  upon  me,  an  you  may 
B«e  in  my  Anbwcr  to  it. 

Art^^^  <  That  he  asserted  he  knctv  nothing 
'  to  the  contrary,  but  tliat  a  man  might  compa* 
'  Ay  ^i^>  more  than  one  woman,  &c.^ 

Depot,  Susaonnh  Grip  saith,  she  told  the 
Doctor,  That  she  heard  it  was  reported  of  him, 
be  should  keep  unUwfvl  company  with  a  no- 
man  in  London,  and  asked  liim  if  it  were  true  ? 
To  which  the  Doctor  asked  her,  Who  said  so  ? 
the  deponent  replied.  She  would  not  tell  him. 
Whereupon  the  Doctor  smiled,  and  was  not 
troubled,  but  deuied  it,  sayins^,  No :  but  he 
made  her  a  furthrr  answer.  That  be  did  not 
disallow  of  any  such  thing,  as  she  understood 
him.  But  what ''his  express  words  were,  she 
cannot- now  remember. 

Note,  Thiv  last  clause  Qiakes  all  invalid,  and 
shews  her  rashness  in  swenriiig,  that  i  did  not 
disallow  of  any  such  thing ;  being  slie  both  for- 
gotten my  words,  by  which  oaiy  slie  can  judge 
of  my  sen^. 

And  the  Answer  of  the  Doctor  to  this  Parti- 
cular being  read  to  ber,  she  thus  replied  :  She 
doth  not  remember  the  Doctor  uttered  any 
such  passages  as  are  therein  mentioned ;  to 
wit.  That  he  should  say,  I  am  a  man  bom  to 
all  manner  of  solTering^. 

It  was  further  read  to  her,  that  the  deponent 
knew  his  life  and  conversation  :  Tliis  she  could 
remember ;  and  doth  confess,  she  did  then  re- 
ply, she  did  not  believe  any  feuch  thing  of  him. 

Being  further  asked  by  the  Doctor,  Whether 
this  was  expressed  as  his  own  ju«1gnient,  or  the 
judgment  of  some  ether  ?  She  thus  replied ;  As 
far  as  she  conceived,  the  Doctor  dids^eak  that 
.  passage  of  allowing  that  a  man  may  hiava  more 
than  one  woman,  as  his  own  judgment|  not  as 
another  man's. 

Note,  she  did  conceive  amiss ;  for  if  ever  I 
ftpake  it,  it  was  ia  reference  to  the  Ranters, 
who  then  were  much  talked  of:  for  such  carnal 
principles  are  very  much  against  my  judgment, 
and  questionless  against  the  truth. 

Bemg  further  asked.  Where  it  was  spoken  ? 
the  saith,  in  the  deponent's  oytti  court.  Being 
msked  before  whom  P  she  answers,  Nobody 
else  was  then  present.  Being  asked  when  ? 
the  saithy  It  was  about  three  or  four  years 
since. 

But  let  the  reader  iiere  take  notice, 

1.  That  this  Article  is  not  within  the  limits 
of  the  act.  2.  That  her  testimony  is  not  legal, 
in  that  it  is  single  and  not  positive,  she  confess- 
ing that  she  had  forgot  the  express  words.  3. 
That  this  is  against  my  avowed  jadj^ment;  to 
prove  which,  besides  my  own  assertions,  I  had 
present  three  witnesses,  who  were  ready  to  de- 
pofC;  That  I  had  often  affinned  in  confcrencey 


that  although  this  principle  was  owned  by  the 
llanters,  yet  it  uas  much  against  my  judgment, 
as  you  may  further  see  in  my  Ans^Ter. 

Art.  9.  That  he  hath  very  frequent  and 
familiar  converse  ««ith  asgeU* 

Dfpos,  Mr^  Christopher  Fowler  of  Read- 
in;;,  6v\orn>  and  examined,  deposeth,  that 
ahout  three  weeks  or  a  month  since,  he  asked 
Mr.  Daoiel  Blagrave  tbe  younger,  whetiier  be 
could  not  speak  to  the  Doctor's  converse  with 
migels  ?  He  answered  (as  far  as  the  deponent 
remembers),  he  could  speak  mucli. 

Mr.  Fowler  swoni  again,  and  further  esa^ 
mined,  November  28,  at  the  Bear  in  Keadingi 
before  the  coounissioners,  deposeth,  that  about 
Michaelmas  last,  the  deponent  speaking  with 
Mr.  Daniel  Blagrave  the  elder,  concerning 
the  visions  of  angels  that  were  at  his  house« 
in  reference  to  Mrs.  Pindar :  the  deponent 
told  him,  he  the  said  Mr.  Blagrave  was  abl« 
to  say  much  to  the  purposCi  it  being  in  Ids 
house:  and  desireil  him  thereupon  to  speak 
his  knowledge  of  the  trutb,  both  in  point  of 
conscience  and  reputation,  being  censured  for 
supportifig  such  a  man  as  Dr.  Pordage. 

The  said  Mr.  Blagrave  answered.  Why,  the 
Doctor  doth  converse  with  angels  ;  and  1  be^ 
lieve  when  be  comes  before  tbe  commissioners, 
he  will  not  deny  but  be  doth  converse  with 
angels. 

Tlie  deponent  thus  replied  to  Mr.  Blagrave, 
If  the  Doctor  will  confess  them  angels,  we  will 
prove  them  devils. 

*  Note,  how  full  of  pride  and  rashness  was 
'  this    speech  of  Mr.  Fowler's^   and  how  un* 

*  suitable  to  the  Scriptures,  and  the  law  of 
'  cliarity  !  For  there  are  two  sorts  of  angels 
'  and  spirits,  good  and  evil,hght  and  dark,  holy 
'  and  wickedy  which  are  continually  pending 
'  upon  men  in  this  world :  tbe  evil,  to  tempt 
'  and  draw  men  into  the  same  condemnation 
'  with  themsf h'es :  the  gAod,  to  guard  and  pre* 
'  serve  them  from  the  evil  influen<;e9  and  mali- 
'  cious  designs  of  the  other.  But  dotii  not 
'  the  accuser  seem  to  forget,  that  the-  mioi»- 
'  tration  of  the  holy  angels  still  abides  ;  who 

*  are  *  ministring  spirits  sent  forth  to  minister 
' '  for  those  who  shall  inherit  salvation  ^ 
'  Heb.    i.  14.    And  the  Psalmist  says,  <  1  he 

*  *  ongel  of  the  Lord  pitcheth  his  tent  round 
' '  about  tlKMe  that  fear  him.'    How  then  dare 

*  Mr.  Fowler  affirm,  that  if  I  confess  I 
'  liave    communion    with    angels,    they    will 

*  prove  them  devils  ?  How  dare  lie  thus 
'  limit  the  holy  One  of  Israel,  and  shot  up 
'  his  favours  within  the  narrow  limits  of  his 
'  own  conceptions  and  enjoyments  ?  And  why 
'  may  not  God,  for  the  support  and  comfort 
'  of  some  precious  saints,  %%ho  in  humility, 
<  self-denial  and  abstractedness  of  sptrit,  se^e 
'  him  day  and  night ;  I  say,  why  may  he  not 
'  afford  such  a  sweet  and  he&venly  converM 
'  with  tlie  holy  angels  ?  What  Scripture  is  there 
'  that  speaks  against  it  ?  Is  it  not  suitable  to 
'  what   be   afferded  the  patriarchs,    prophets 

*  and  apostles,  and  the  primitive  Christians  ? 
'  But  it  ogr  aocttfer  liv«t  fo-mocb  in  hit  ceaKt^ 


'  I 
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'  M  to  hftve  no  tense  or  knowledge  of  it,  yet 
*  why  shoolil  tie  thus  rashly  conriemn  others  r 

But  the  accuser  proceeds  in  his  depnsitiori#; 

And  further,  this  deponent  saith.  That  he 
hath  credibly  heard  something  tending  to 
this  purpose,  that  Dr.  Pordage  bath  seen  the 
vision  of  the  said  Mr.  Biograve,  somewhat  a 
brii(hi  vision. 

But  here  I  put  in  a  question,  which  was 
this :  Mr.  Chairman,  I  do  confess  in  my  An- 
swer, communion  and  converse  with  ai>gels; 
but  pray  ask  Mr.  Fowler,  what  feouverse  with 
anirols  Mr.  Blagrave  understood,  visible  or  in- 
visible f 

To  tliis  the  deponent  further  saith, 

That  the  entrance  of  this  discourse  with  Mr. 
Blagrave,  was  in  reference  to  visions  that  were 
seen  with  a  bodily  eye  ;  and  mentioned  the 
visions  of  Mrs.  Pindar,  that  were  by  her  re- 
ported to  be  such.  Upon  this,  he  understood 
Mr.  Blagrave,  that  the  purport  of  his  Answer 
was  a  visible  converse  with  angcb. 

And  the  deponent  further  saith.  That  he 
delivered  a  summons  for  Mr.  Blairrave  to  at- 
test these  things  in  person,  to  Mr.  Cook,  one 
•f  the  commissioners,  who  sent  the  deponent 
word  by  letter,  tliat  be  bad  shewed  the  same 
to  Mr.  Blagrave,  who  hath  notwithstanding 
refused  to  appear. 

And  further,  he  spake  thus  in  open  court 
against  Mr.  Blagrave,  though  the  clerk  did  not 
take  it,  viz.  I  do  verily  believe,  such  a  judge  as 
be  was  in  this  case  before,  such  a  witness  he 
would  have  been,  were  he  now  present  :  But  I 
say,  it  was  the  plague  of  this  county  to  have 
such  a  cursed  committee. 

Note,  Mr.  Fowler  here  asked  me  some  Ques- 
tions to  ensnare  me,  as,  wbedier  I  had  not 
seen  the  vision  of  Mr.  Daniel  Blagrave  ?  To 
which  I  answered.  To  thb  profound  question 
I  will  answer  when  I  see  it  attested  upon  oath. 
And  further  asking  me  concerning  converse 
with  angeH  ;  the  clerk  took  thb  answer: 

The  Doctor  doth  confess  (hat  he  hath  daily 
converse  with  augels :  But  he  desires  Mr. 
Fowler  to  declare  what  converse  with  augels 
Mr.  Biagn^ve  did  inform  mat  the  said  Doctor 
had. 

The  Doctor  doth  further  say,  that  he  heard 
ic  credibly  reported,  that  be  hath  every  d.iy 
two  angels  dressing  of  him  :  to  which  he  add- 
ed, that  they  that  reported  it  to  him,  said 
they  had  it  from  the  mouihs  of  two  godly  mi- 
nisters, that  would  not  lye,  vii.  Mr.  Fowler 
and  Mr.  Ford. 

Noie^  1  brought  in  this  story  to  shew  the 
vanity  and  invalidity  of  such  proofs  as  the 
accuser  had  before  produced,  as  that  he  had 
credibly  heard  somewhat  to  that  purpose,  that 
I  bad  seen  the  vi!»ion  of  Mr.  Blagrave.  And, 
for  all  the  accuser  knows,  that  w^iich  he  beard 
aA credibly  reported  might  be  as  great  an  un- 
Inithas  that  which  I  heard  reported  of  myself,  as 
coming  from  him  and  his  brother  FonI,  whose 
function  seems  very  unsuitable  to  that  of  lying 
and  slandering. 

Afterward  Mr.  Fowler  aikcd  me  agaioi 
VOL.  ▼. 


whether  I  had  seen  the  vision  of  Mr.  Daniel 
Blagrave  ?  I  answered,  as  long  as  it  is  attested 
only  upon  report,  I  would  not  answer  to  it. 

Art,  10,  11,  12,  13.  Concerning  the  ap- 
paritions of  spirits,  and  of  a  great  dragon. 

Here  I  mu«t  inrreat  the  reader  seriously  to 
weigh  the  following  Depositions,  from  which  my 
enemies  have  cimiged  me  to  be  a  conjuror 
and  a  sorcerer  ;  thiit  so  it  m^y  be  seen,  whe- 
ther they  have  any  better  ground  thus  to  esteem 
me,  than  they  have  to  esteem  Job,  who  was 
terrified  through  visions  ;  and  Christ  who  was 
tempted  by  voice  and  vision  in  the  wilderness : 
and  John,  who  in  visions  saw  a  great  red 
dragon,  and  terrible  locusts  go  forth  of  the 
bottomless  pit,  and  three  unclean  frogt,  the 
spirits  of  devils,  going  forth  to  deceit e  the 
world  ;  I  soy,  tlan  they  hare  to  esteem  these 
conjurors  end  necroroancrrs  for  snch  sights. 
But  now  to  the  Depositions  : 

Depas,  Sutannah  Grip,  wife  of  John  Grip'i 
of  Reading,  sworn  and  examined,  deposeth, 
that  the  Doctor  told  hrr,  that  a  great  many 
spirits  hovered  about  his  \%indow,  and  kept 
a  noise ;  but  the  Dootor  said,  he  t^ld  the  com- 
pany there  should  come  in  but  one  at  a  time  ; 
and  that  a  dragon  did  come  in  with  a  long  tail, 
and  great  eyes  and  fangs,  and  did  spit  fire  a( 
him. 

And  this  witness  further  saith,  that  hi» 
angel  stood  by  liim  in  his  own  shape,  in  the 
same  cloaths,  band,  and  cuffsi  ond  did  protect 
him. 

Note,  Where  this  woman  speaks  truth,  1 
shall  not  contradict  her  :  But  where  she  mis- 
takes, I  must  inform  the  render  of  the  troth| 
and  shew  that  she  rashly  swears  untruths, 
lliistheni  told  her,  that  I  bad  an  anirel  of 
God  that  stood  by  me,  assisted  me>  comforted 
me,  and  protected  me,  when  that  dreadful  ap- 
parition was  before  me ;  and  that  the  dragon 
was  t  be  n  over-  come. 

And  I  further  told  her  that  the  angel  or  spirit 
of  one  Everard  appeared  in  his  own  shnpe, 
cloaths,  band,  and  cuffs,  &c.  Which  com« 
pared  with'  Mrs.  Grip's  deposition,  shews  her 
mistake.  This  Everard  I  suspected  to  be  a 
conjuror,  and  to  be  instrumental  in  the  raising 
of  those  apparitions  ;  though  1  was  not  so  sore 
of  it  OS  to>  prosecute  bim,  or  to  swear  he 
caused  them  :  for  the  devil  may  take  up  any 
one's  sliape  bv  God*s  permission,  as  it  is  gene- 
rally thought  he  did  Saimiers. 

Further  this  deponent  saith,  that  the  Doctor 
likewise  f  >ld  her,  that  Mrs.  Pordage  and  Mra. 
Flavel  had  their  aogels  standing  by  them ;  and 
that  he  overcome  the  dragon  ;  and  that  he 
said  the  children  saw  the  spirits,  and  said,  look 
there,  Father  !  Being  not  afraid,  after  tliey 
had  tasted  aud  prayed.  And  that  the  Doctor 
further  said,  that  the  spirits  did  afterward  coma 
into  their  cuamhers,  and  drew  the  curtains, 
and  looked  on  tiiem  ;  but  they  wpoki  not  taka 
notice  of  them  :  And  that  the  spirics.did  coma 
about  three  days  after  he  had  fasted  and  prayed, 
and  flashed  open  the  curtains,  and  looked  upow 
them. 
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That  about  thtm  or  four  vaan  wact,  ia  hn 
mother's  kiicbcn  she  heard  Dr.  Pordage  say^ 
t^t  a  dragon  came  into  his  chamber,  and  that 
he  tkpostulated  and  cooteuded  with  it;  and 
that  he  said  the  draj^on  did  tpit  fire  at  him  s 
and  that  his  angel  ilid  appear  to  him  in  the 
shape  of  a  man,  with  his  baiuJ,  and  bis  clothea^ 
and  bandstriocs,  and  did  support  him  while  ho 
contended  with  the  dragoik.  The  deponent 
further  saith,  that  she  heard  the  Ooctur  siiy, 
that  the  spirits  did  come  ioto  his  chamber,  an4 
drew  the  curtaiua»  and  looked  upon  him ;  an4 
that  the  Doctor  likewise  said  they  were  9S* 
frighted  at  it  at  first,  but  afterward,  when  tbejf 
were  used  to  it,  they  uiere  not. 

Site  saiih  she  heard  sevjeral  other  things 
to  this  purpose,  which  th«  cannot  now  renei»r 
bar  to  depose. 

And  beiog  asked  by  the  Doctor,  whether  thu 
Doctor  said  that  the  angel  that  appeared  witk 
the  band  and  baod-striags,  was  the  Doctor'a 
own  angel,  07  the  angel  of  some  other  ?  Shm 
saith,  to  her  best  remembranoe,  be  said  it  waa 
his  own  angel. 

3d  Witness.  Elisabtth  Btnmell^  servant  ta 
Mr.  £Uis  of  Shinfield,  and  formerlr  senrantiUft 
the  Doctor,  sworn  and  examined,  deposeth : 

That  she  saw  something  like  a  star  in  the 
red  chamber  in  the  Doctor's  bouse  by  the  bed V 
leg  :  it  was  li);ht,  and  somewhat  like  a  star ; 
but  the  deponent  cannot  say  it  was  a  star. 
Yet  it  was  in  the  night,  and  no  other  light  in 
the  room,  to  the  best  of  her  remembrance. 

She  further  saith,  that  she  hath  heard  musie 
at  several  tiroes  at  tli^  Doctor  s  liouie,  when 
she  did  not  know  tliat  any  instruments  or  mu* 
sicians  were  in  the  said  house.  She  saith  she 
hath  heard  it  in  the  kitchen,  and  in  her  mift* 
tres&*s  closet ;  did  apprehend  the  sanie  to  be 
near  her,  but  saw  noue  playing. 

Slie  further  saith  that  Mrs.  FhiYel  did 
usually  lie  in  the  Doctor's  bed-chamber  during 
the  time  (he  deponent  was  servant  iher^  vhicb 
was  about  a  year  and  a  quarter. 

But  immediately  to  this  the  maid  addfld^ 
Bot  I  never  lived  in  such  a  familv  for  piety  ana 
holiness,  as  tliat  was;  and  I  belicnre  never 
shall  again,  except  I  return  thither. 

But  this,  by  the  clerk's  knavery,  waa  led 
out,  although  1  stood  by,  and  asked  him  whv 
he  did  not  write  down  those  words.  To  whicb 
he  replied,  If  you  will  have  me,  I  oMUt.  I  said, 
I  will  have  it.  Yet  he  neglected  it ;  and  J  be* 
heve  by  the  command  of  some  of  the  ooorC» 
who  were  troubled  at  any  thing  tiiat  teemed 
to  make  for  me :  but  what  unjustncts  this  was, 
let  the  reader  judge. 

*  But  from  thoe  preceding  apparitions  ef 
'  spirits  in  my  family,  in  which  we  were  merely 
'  passive,  and  by  which  we  were  excited  the 
'  more  to  wait  upon  God  in  prayer  and  fasting 
'  ray  enemies  have  scsndalised  me  for  coo* 

*  juration  and  sorcery,  reporting  so  confidently 
'  that  I  am  a  conjurer,  tliat  many  who  are  noi 
'  acquainted  with  my  pnnciples  and  converse* 
'  tion,  believe  it   so   m  earnest.    But   theae 

*  horrid  scandals  I  take  up  at  my  craas,  end 


*  Note,  For  three  weeks  or  a  month  there 

*  were  very  many,  and  very-stnuigo  apparitions; 
'  but  the  curtains  were  ne\  er  draivu  hut  once, 

*  and  that  was  by  a  spirit  in  the  shape  of  £ve- 
'  rard.  For  some  other  particulars  of  ibisde- 
f  position,  I  do  not  remember  whether  I  spake 

*  ihein  or  not.* 

Ikpot.  The  Doctor  beiug  asked  by  Mr. 
Fowler,  what  be  saith  concerning  the  appari-* 
lion  of  the  dragon  ?  the  Doctor  doth  confess 
before  the  commissioners,  that  he  hath  seen 
very  many  dreadful  apparitions  of  devils  at  his 
liouse ;  and  that  some  of  his  family  did  see 
them  ;  and  that  a  dragon  did  come  into  his 
house  with  a  long  tail  and  great  tceih :  but  tliat 
he  S9id  his  angel  did  protect  him,  he  denies. 
But  he  further  saith,  tlmt  about  four  years  since 
he  had  apparitions  both  of  good  and  bad  angels, 
for  three  week«t  together,  at  his  own  house : 
but  from  that  .time  to  this,  they  have  ceased  in 
^at  manner. 

Beiug  further  asked  by  Mr.  Fowler,  the 
Doctor  doth  deny,  that  ever  any  angel  appeared 
in  his  cioaths,  band,  and  cuffs ;  and  further 
saith,  that  his  angel  never  did  appear  to  him  in 
any  visible  shape. 

And  being  asked,  whether  he  ever  saw  Mrs. 
Pordage*s  nnd  Mrs.  Flavel's  angek  standing 
by  them  f  He  answereth,  he  never  saw  them 
•tending  by  them ;  but  it  doth  not  tlierefore 
follow  tiiat  they  might  not  stand  by  them  :  and 
though  he  can,  yet  he  will  not  answer  to  any 

Questions,  but  such  as  concern  himself  imme- 
iately. 

And  being  further  asked  by  Mr.  Fowler,  whe- 
Iher  he  did  not  relate  to  Mrs.  Grip,  that  Mrs. 
Flavel  and  Mrs.  Pordage  had  their  angels 
atanding  by  them  ?  He  answereth,  he  can  neither 
afiirm  nor  deny  it ;  for  he  doth  not  remember 
%%hctfaer  he  did,  or  no. 

And  being  forther  asked  by  Mr.  Fowler, 
>\hetlicr  he  did  not  relate  to  the  said  Mrs.  Grip 
that  his  children  saw  the  spirits  come  into  his 
house,  and  cried.  Look  there,  father !  And  that 
the  spirits  did  often  come  into  his  chamber, 
end  drew  the  curtains  when  they  were  in  bed  ? 

To  the  first  part  of  the  question  he  answereth, 
he  cannot  affirm  or  deny  it;  for  in  truth  he 
doth  not  nemember  whether  tie  did,  or  no.  To 
the  second  part  of  tlie  question  he  saith,  he 
doth  deny  it  positively;  and  will  prove  the  de» 
positioji  to  be  perjury. 

And  the  Doctor  being  farther  asked,  whether 
or  no  he  knows  that  the  children  did  see  the 
spirits  come  up  and  down  tiie  house,  or  no,  and 
whether  they  thereupon  did  say.  Look  there 
fotlier ! 

To  the  first  part  of  this  question,  he  saith, 
he  ciuinot  know  what  the  eyes  of  children  do 
see  ;  and  otherwise  he  will  not  answer.  And 
U)  the  other  part  of  the  question,  he  answers, 
he  cannot  remember  whether  the  children  did 
say  so,  or  no ;  and  therefore  will  neither  affirm 
nor  deny  it. 

find  Witness.  iSa«mna&  Crip^  daughter  of  the 
aforesaid  John  Grip,  aged  31  years^  iwora  and 
examined,  deposeth : 
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'  see  myself  in  them  cnnfonnable  to  Christ's 

*  tnflfenogSi  who  was  reckoned  amongst  con- 
'jvrers  and  transgressors  bj  the  Jewish 
'  Zealots. 

*  Bat  the  Lord  hath  given  m^  peace  in  my 

*  consdencey  whilst  my  enemies  lia%*e  railed 

*  against  bm  in  their  pulpits^  as  Mr.  Ford  in 
^hisSermo!!  at  the  assises  held  at  Reading, 

*  Feb.  98, 1663.  In  which,  page  23,  he  saith, 

*  that  there  is  one  of  the  most  eminent  cfaardfr- 
'  liviogs  in  the  oonnty  possessed  by  a  blas^ 
'  phemer,  and  in  whoie  house  the  devil  is  as 
'  visibly  familiar,  as  any  of  the  family ;  and 

*  shall  the  horns  of  these  beasts  never  be  pared 
'  off  by  the  civil  magistrate  ? 

'  Here  you  see  he  endeavours  to  brand  me 

*  for  a  conjurer,  and  calls  me  blasphemer,  ex- 
'  citing  the  ma^rate  to  proatcnte  me.    And 

*  this  was  he  who  was  chosen  by  the  comniis- 

*  siooers  to  make  a  speech  in  the  court  before 
'  the;jr  gave  Sentence  against  roe,  who  there  by 

*  envious  prevarication  shewed  himself  a  second 
'  Tcrtuilus,  though  no  orator.' 

ArL  14.  That  Mrs.  Margaret  Pindar,  ac- 
<)nainted  itilh  this  doctrine  of  spirits,  and  pre- 
tending to  be  coBvertod  by  visions  of  angels, 
4ioth  think  she  #as  bewitched  by  them  of 
firadfieki,  5ic. 

DejHft.  Mr.  Ckruiopher  Fifmler,  sworn  to 
this  Article,  and  examined,  saitli,  that  Mrs. 
Pindar,  being  asked  by  him,  did  acknowledge 
on  Thursday  iMt,  at  IJooden,  that  at  Mr.  Bla- 
grave's  house,  at  Soathcot,  she  heard  a  great 
noise  of  drums  and  trumpets ;  which  Dr.  Par- 
dage  (who  was  then  sent  for  to  her)  told  her 
was  the  alarum  to  the  spiritual  war.  And  that 
one  nieht  she  had  tlie  vision  of  young  Mr. 
Daniel  Blagrave  come  to  her  bed-side,  and 
she  took  htm  by  the  hand,  which  hand  felt 
cold;  which  Dr.  Pordage  expounded  to  her 
thus  :  that  the  coldness  of  bis  baud  signified 
that  he  began  to  be  cold  to  vanity.  And  that 
#be  asked  the  Doctor  whsttbe  vnions  meant; 
and  he  replied  to  her,  We  do  not  use  to  reveal 
One  another's  visions. 

The  Deposition  taketi  on  my  behalf  was  this 
that  foUows : 

Mrs.  EUstabtik  Blttgr096,  wile  of  Mr.  Daniel 
Blacrave,  sworn  and  examined :  This  deponent 
saitn,  die  never  heard  Mrs.  Pindar  say  that 
she  was  bewitched  by  thoni  of  Bradfidd  ;  but 
ihemrvMn.  Pindar  told  the  deponent  that 
her  visions  were  from  God  ;  and  that  the  said  , 
Mrs.  Pindar  told  the  deponent  she  never  spake 
with  the  Doctor  in  her  l:fe. 

This  deponent  further  saitb,  that  Mrs. 
Pindar  told  her  she  had  been  at  Mr.  Fowler's 
bouse;  and  that  Mr.  Fowler  examined  her 
toaohing  her  visions,  and  th«  deponent  asked 
heg  what  the  said :  to  which  she  replied,  she 
was  sure  she  had  said  nothing  to  him  that 
could  hurt  the  Doctor.  Hereupon  the  depo- 
nent asked  bar  if  die  tofd  Mr.  bowler  that  the 
Doctor  did  send  these  visions  ?  To  which  she 
answered.  She  oonld  not  say  the  Doctor  sent 
them,  for  a  world. 

Tlui  deponeot  fimhor  saith,  that  Mr,  Pindar 


told  the  deponent  that  bis  nife  said,  when  shO 
came  to  London,  she  would  not  say  wlmt  she 
had  said  to  Mr.  Fowler,  if  it  were  to  do  again  ; 
for  slie  perceived  it  was  a  snare,  or  a  trap. 

This  deponent  further  saitlt ;  she  Wiis  by 
when  the  (question  concerning  the  coldness  of 
youag  Mr.  Blasrave's  hand  was  put ;  and  the 
deponent  asked  it  herself  to  one  iii  the  room  : 
and  the  answer  was,  that  'the  coldness  of  his 
hand,  as  far  as  they  knew,  si^niAcd  his  dyiug 
to  Vanity ;  which  was  delivered  in  a  jesting 
manner.  Which  answer  was  not  delivered  by 
the  Doctor.  And  the  deponent  saith,  the 
Doctor  never  gave  such  an  answer  in  his  life,  as 
she  knows. 

Here  follow  the  Depositions  of  John  Grip  of 
Reading,  joiner ;  who  being  sworn  and  exa- 
mined, deposeth : 

That  he  was  at  Mr.  Blagrave^s  when  Mr8« 
Pindar  saw  the  visions  that  are  mentioned  in 
her  confession  ;  and  that  she  snid  she  saw  a 
man  in  white,  (as  she  thought)  with  the  Laaib*s 
book ;  and  that  the  said  man  told  her  her 
name  was  written  in  the  book  ;  and  that  she 
heard  a  watch  icuing,  and  tlmt  there  appeared 
another  in  the  likeness  of  a  black  man,  with  a 
knife,  which  he  offered  unto  her. 

And  this  deponent  further  saith,  that  at  ano- 
ther time,  at  the  deponent's  house,  the  sai<{ 
Mrs.  Pindar  did  inform  the  deponent  that  Dr, 
Pordage  had  said  he  had  power  to  bestow  the 
gifb  and  graces  of  the  spirit  on  whom  he 
pleased. 

Note,  That  this  disagreeth  from  Mi-s.  Pin- 
dar's confession,  under  the  head  of  the  14ih 
Article,  where  she  saith  that  she  heard  it  re- 
ported at  Southcot,  That  ere  long  thp  Doctor 

should  have  power to  best<iw  saving  graces 

on  whom  he  pleased. 

And  this  deponent  further  saith,  that  ano- 
ther time  he  was  at  Mr.  Blagrave*s  house, 
when  the  said  Mr.  Blagrave  was  ill,  and  kept 
his  chamber  ;  and  Mr.'  Blagrave  and  the  de- 
ponent fell  into,  discourse  concerning  Dr.  Por- 
dage in  presence  of  Mrs.  Blagrave ;  that  in  the 
said  discourse  Mr.  Blai^rave  said  to  Jiis  wife, 
that  the  Doctor  held  strange  opinions,  such  as 
were  not  agreeable  to  the  word  of  God  :  for  he 
did  metntam  that  Jesus  Christ  was  not  God ; 
and  that  he  was  a  Type,  and  but  a  Type ; 
man,  and  not  God  ;  a  shadow,  and  not  the 
substance.  And  Mr.  Blagrave  did  labour 
very  much  to  take  off  his  wife's  affections  from 
the  Doctor  and  his  ways ;  but  could  not 
prevail.  This  was  about  three  quarters  of  a 
year  since^  to  the  deponent's  best  remem- 
brance. 

In  reference  to  these  two  la«t  partienJars, 
touching  Mr.  Blagrave  mid  his  wife,  consider 
this  fol^wing  Deposition  and  Evidence. 

Mrs.  Blagrave,  sworn  and  exmnined,  d^ 
poseth,  that  she  never  knew  any  thing  of  tlie 
Doctor's  judgment ;  neither  did  be  ever  bring 
the  deponent  into  any  judgment ;  nnd  tliat  the 
had  never  any  discourse  with  the  Doctor,  till 
a^  did  first  begin  with  him' :  and  thai  if  ever 
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he  had  coq6nned  her  in  anj  thing,  it  was  io 
nothing  disagreeable  lo  tlic  wurd  of  God. 

Aft  to  that  part  of  the  former  Depositions, 
which  coucerns  Mr.  Blagrave's  relation  of 
what  opinions  I  held,  1  had  a  summons  for  liis 
personal  appearance  to  witness  the  truth  in 
that  particular  :  but  he  being  detained  in 
London  by  earnest  business,  could  not  appear 
according  to  the  summons,  and  therefore  wrote 
this  following  Letter  to  the  commissioner*, 
which  was  exact Ir  copied  out  by  a  friend  of 
mine,  who  had  the  favour  irom  Mr.  Blagrave 
to  read  it* 

'*  Gentlemen  ;  Understandlngbj  this  bearer, 
Mr.  Samuel  Purdage,  that  one  John  Grip  of 
Heading,  upon  his  ezamioatiou  ag;iiust  Dr. 
Pordage,  did  ufiirm  upon  .oatl),  that  having 
discourse  with  me  lately  touchiot;  the  Doctor's 
opinions,  I  should  s«iy  that  he  denied  that  Clirist 
was  God,  und  that  he  held  him  to  be  a  man, 
and  not  God  ;  a  t^pe,  und  but  a  type  ;  a  shadow, 
and  not  the  subsiance  :  the  things  are  highly 
blnspliemou*!,  if  (rue.  But  this  1  u%sure  you,  if 
ever  any  such  language  fell  from  me,  (««hich 
truly  I  do  not  rctnembcr)  it  was  spoke u  as  re- 
latin<;  to  that  charge  he  luy  under  at  thut  time, 
taisetlby  some  who  seem  to  kuow  meo'b  mean- 
ings and  opinions  hetier  than  1  do.  In  &hurt, 
this  I  do  athrfo,  and  shall  readily  attest  upon 
oath,  when  required.  That  the  Doctor  haih  se- 
veral times  n^ost  solemnly  avowed  the  contrary; 
and  to  roe  by  scripture,  under  his  own  hand, 
evinced  it;  fur  the  truth  is,  I  ha%e  with  much 
boldness  charged  the  Doctor  with  things  of  that 
nature,  having  received  them  upon  report.  But 
upon  debate  he  hath  given  me  such  clear  satis- 
faction, both  touching  the  divinity  of  Christ, 
tuid  od.er  matters  of  faith  of  the  highest  con- 
cernment,, that  I  have  stood  silent,  having 
nothing  to  object  against  him.  J  did  therefore 
apprehend  it  a  duty  incumbent  up<in  me  thus 
to  write  ;  fur  as  I  will  never  be  instrumental 
to  clear  him  in  ^hat  he  is  guilty,  so  not  to  con- 
demn him  wherein  I  believe  he  is  innocent. 

**  Thus,  desiring  tlie  just  und  ull-knowing  God 
to  direct  you  in  this  great  work,  I  remain.  Gen- 
tlemen, your  friend  and  servant,  Dan.  Bla- 
CRAvc.     NOvemb.  28,  1654.  Westminster." 

I  desired  that  this  Letter  might  have  been 
read  in  the  open  court  t  but  they  denied  it, 
tfaougti  I  alledged  (hat  it  was  evidence  on  my 
behalf.  But  whether  this  was  not  more  consi- 
derable, and  so  more  fit  openly  to  be  read,  than 
Mr.  Grip's  stories  and  hearsays  to  be  openly 
received  as  evidence,  let  the  render  judge. 

But  Mr.  Grip  further  on  oath  deposeth,  that 
at  other  times  he  hath  ofben  had  conference 
with  Mr.  Bl.igrave.  And  at  one  time,  above 
the  rest,  walking  over  the  fields  towards  South* 
cot,  we  fell  into  discourse  concerning  Dr.  Por- 
dage  ;  and  the  said  Mr.  Blagrave  did  then  tell 
him  that  the  Doctor  did  go  about  to  persuade 
him  to  ieave  off  all  employment,  and  to  sell  his 
estate,  aitd  retire  to  his  house ;  for  his  house 
waathe  Ark,  as  'Noah's  Ark  was,  to  receive 
«J1  those  that  ipust  btt  iaved.  This  was  some 


time  the  last  summer.  And  that  Mr.  Blagrave 
did  seem  very  much  to  slight  and  scorn  it,  and 
asked  the  deponent  what  he  thought  he  bhoold 
have  got  by  it,  had  the  Doctor  prevailed.  To 
which  the  deponent  replied,  tliat  he  thoueht 
the  Doctor  had  a  grand  design  in  it :  ft»r  Mr. 
Blagrave  being  taken  notice  of  to  be  one  of  the 
wisest  men  in  the  county,  if  the  Doctor  had 
prevailed  to  draw  him  away,  he  might  likewise 
have  drawn  away  most  of  the  county ;  and 
then  the  Doctor  would  have  set  himselt  op  like 
a  Mahomet. 

In  opposition  to  this  story,  Mrs.  Blagrave, 
sworn  and  examined,  deposeth.  That  she  had 
heard  a  muttenng  that  Mr.  Grip  should  say 
that  the  Doctor  had  persuaded  Mr.  Blagrave  to 
leave  alt,  and  come  and  h«e  with  him.  Where* 
upon  (he  deponent  asked  Mr.  Blagrave,  afmut 
five  or  six  weeks  since,  concernmg  it ;  and  the 
said  Mr.  Blagrave  answered  to  the  deponent, 
that  he  did  not  remember  that  the  Doctor  ever 
said  any  such  (hing. 

This  deponent,  John  Grip,  further  saith, 
that  Mr.  Daniel  Blagrave  the  younger  told  him, 
when  the  spirit  came  upon  the  Doctor,  he  could 
leap  over  pales  uf  a  great  heiuht,  about  five 
foot  and  a  half  high,  as  the  deponent  coukl 
conceive  by  his  relation ;  and  that  this  was  told 
him  withm  fi»e  months  last  past. 

1  his  deponent  further  saith,  that  Mr.  Charles 
Blagrave  t6ld  him  some  time  the  last  summer, 
that  Dr.  Hurdage  should  say  that  Christ  was 
not  perfect;  and  (hut  he  quoted  that  p*ace  of 
Scripture,  mentioning  our  Savioui's  passion, 
when  he  cried  out.  My  God,  my  God,  6ec.  to 
prove  tlie  same. 

Art,  28,  29.  Concerning  Mrs.  Mary  Pocock's 
relation  to  Mrs.  Forster,  of  what  w:is  acted  in 
my  house;  and  of  Mrs.  Ftavers  being  m  a 
trance,  and  seeing  what  was  the  philosopher*s 
stone. 

The  Depositions  of  Mrs.  Mary  Pocock,  taken 
at  tiie  Btar  in  Speenhamhuid,  November 
•30,  before  the  Commissioners,  for  the 
proof  of  the  two   former  Articles. 

Mrs.  Pocock,  sworn  and  examined,  depo* 
seth:  the  Question  being  asked,  Wliether  the 
deponent  aid  not  tell  Mrs.  Forster  and  Mrs. 
Evelvn,  tluit  the  Doctor  had  contended  with 
the  dark  Power  in  his  shirt  two  or  three  hours? 
she  answeretli,  It  is  so  long  since  that  she  cannot 
remember  any  thing  positive  she  tlun  said: 
but  she  saitb  there  %>as  some  great  Power  then 
amon{rst  the  Doctor's  family. 

And  being  asked,  whether  she  did  not  say 
to  the  aforesaid  parties.  That  when  the  Doctor 
contended  with  the  dark  power,  there  was  such 
an  expostulation  between  then,  as,  Thou  lyest; 
and  thou  lyest,  &c.  she  answeretb,  she  cannot 
teU. 

And  being  further  asked,  Whether  upon  this 
conquest  of  the  dark  power  by  the  Doctor,  she 
did  not  tell  the  aforesaid  parties  she  should 
think  the  Doctor  to  be  a  bright  man  ?  To  this 
question  she  an^wereth,  If  slie  did  not  say  so, 
siie  hopes  she  shall,  when  be  bath  the  victory. 


G17]   STATE  TRIALS,  OChablksII.  l65^s'^^rantimdtnsufficimtMmkter9.   [dlS 


And  being  asked,  whether  she  did  not  tell 
the  al'oresaid  parties,  the  Doctor's  family  were 
•trantely  acted,  some  in  their  legs,  tnighs,  ^nd 
mnasl    To  this  the  answereth,  she  cannot  tell. 

And  being  fiirther  asked,  whether  she  did 
telt  the  said  iiarties,  that  Mrs.  Flavel  did  see 
in  a  trance  the  philosopher's  stone  ?  She  saith, 
she  cannot  tell. 

And  being  farther  asked,  whether  the 
philos6pher*s  stone,  seen  by  Mrs.  Flavel  in 
a  trance,  were  not  the  Divinity  in  the  Huma- 
nity ?  she  answereth,  she  knows  no  such 
thing, 

Ari.  30.  This  consists  of  seren  particulars, 
being  the  6nt  that  relates  to  scandal  in  my 
conversation. 

Depot.  Roger  Laugftton  of  Heston  in  the 
county  of  Middlesex,  locksmith,  sworn  and 
examined,  dcposeth: 

That  about  nine  yea/s  since,  or  upwards, 
Dr.  Pordage  brought  lo  the  depooftnt  s  house 
Mrs.  Flavel  behind  him  under  the  name  of  Mrs. 
Fruin ;  and  thai  both  the  Doctor  and  the  said 
Mrs.  Flavel  did  ask  for  entertainment  for  her  ; 
and  that  they  did  ask  what  they  should  give  for 
her  board,  and  her  son  Stephen's:  and  that 
they  did  bargain  for  eight  shillings  a  week,  and 
then  he  carried  her  aivay ;  and  she  came  not 
till  alUr  Christmas.  But  he  saith,  how  she 
then  came,  whether  in  a  cart,  with  her  trunk 
and  clothes,  or  otherwise,  he  knoweth  nor: 
but  the  Doctor  did  not  tlien  come  with  her. 
And  after  she  had  been  there  a  while,  the 
deponent's  wife  concei\ed  she  was  with  chih) ; 
which  she  denied,  saying  it  wasaTympnny. 
And  that  she  remained  there  till  betwixt  Easter 
and  Whitsuntide,  where  ond  when  she  i^-as 
brought  to  bed  of  a  daughter ;  and  she  did  not 
desire  any  store  of  company  to  come  to  lier 
labour,  though  the  deponent^s  wife  did  desire  it. 
And  alter  she  had  been  a  short  time  delivered, 
the  Doctor  came  and  baptised  the  child  in  the 
deponent's  chamber,  and  named  it  Hannah. 
And  idler  that  the  Doctor  called  the  deponent 
aside  into  his  orchard,  and  prayed  him  to  find 
oat  a  private  place,  two  or  tlirce  miles  from  the 
deponent's  house,  where  the  said  Mrs.  Flavel 
might  come  now  And  then  to  see  her  child.  The 
deponent  said  it  would  he  inconvenient,  be- 
cause it  was  a  time  of  soldiers,  and  the  corn 
ivas  high;  and  thereupon  the  deponent  did  not 
look  out  as  he  desired.  And  he  further  saith, 
whf  n  the  nurse  did  bring  the  child  oft-times  to 
see  the  said  Mrs.  Flavel,  she  would  not  permit 
her  SOB  Stephen  to  call  hor  sister,  saying,  Ste- 
phen, it  is  nurse's  child.  Afterwards  the  said 
Mrs.  Flavel  departed  from  the  depunent's  hctise 
to  Kensington,  where  she  remained  about  a 
month.  And  that  the  deponent  having  occa- 
sion to  go  to  London,  called  at  Kensington  by 
the  way,  to  speak  with  her ;  but  she  was  gone: 
whereupon  the  deponent  said  her  child  was  not 
well.  Then  two  gentlewomen  of  the  house  told 
the  deponent,  that  ^s  denied  unto  them  that 
abe  had  any  other  child  but  Iter  son  Stephen. 
And  the  deponent  further  tltitJiy  that  the  Doc- 


tor came  to  the  deponent's  house  three  or  four 
times,  in  term-time  only :  And  that  both  the 
Doctor  and  the  said  Mrs.  Flavel  did  inform  the 
deponent  that  she  was  married  to  one  Mr. 
Fruin,  a  minister ;  but  was  now  a  widow,  as 
both  of  them  said  when  they  came  to  the  depo^ 
nent's  house. 

For  the  clearing  of  truth,  in  reference  to  this 
deposition,  1  shalThere  annex  the  Confession  of 
the  same  person,  as  subscribed  by  him,  and 
owned  before  two  sufficient  witnesses;  which 
is  as  follows : 

That  about  nine  years  ago  Dr.  Pordage 
brouj^ht  a  genilewomun,  by  name  Mrs.  Fruin, 
behind  him  from  London,  as  he  said,  to  one 
Ho^er  Laughton's  house,  a  smith  in  Heston 
parish;  that  the  said  Mrs.  Fruin  agreed  with 
him  herself  fnr  her  boarding. 

That  slie  told  his  wife,  at  her  first  coming, 
she  knew  not  certainly  whether  she  were  with 
child,  or  not ;  but  thought  she  was. 

That  her  first  husband's  name  was  Mr. 
Flavel;  and  thnt  she  had  had  a  second 
husband,  by  name  Mr.  Fruin,  who  albo  was 
then  dead. 

That  the  cause  of  her  private  living  there, 
was  in  that  her  brother-in-law  threatened  he 
would  have  her  body,  if  it  uere  above  ground, 
she  being  then  in  law  with  him. 

That  at  the  same  time  the  Doctor  owned 
that  he  dwelt  at  Reading ;  and  that  he  was  mi- 
nister of  St  Lawrence  church ;  and  that ,  be 
knew  the  gentlewoman  to  be  sober  and  godly. 

That  she  told  him,  for  his  security,  he  might 
enquire  at  the  Bulwark  by  the  Tower  of  Lon- 
don ;  where  he  might  know  that  she  had  there 
an  estate  in  houses. 

That  after  she  had  been  fn  the  said  Roger 
Laughton's  house  about  four  months,  site  was 
brought  to-bed  of  a  girl,  which  was  christened 
by  the  said  Doctor,  and  named  Hannah.  That 
the  time  of  her  continuance  with  him  was 
about  three  quartet  sofa  year;  in  which  timq 
the  Said  Doctor  visited  her  some  three  times,  or 
four  at  the  most,  and  that  in  term-time,  when 
he  went  to  London. 

That  by  enquiry  he  came  to  know  she  was 
in  great  troubles  at  law. 

That  the  said  Doctor  never  agreed  with  him, 
nor  paid  him  for  her  board,  nur  removed  her, 
so  far  as  he  knows,  to  Kensinzton  from  his 
house.  "        H,  X, 

This  was  delivered  in  to  the  Court  after 
Laufhton  had  finished  his  deposition :  but  thej 
would  uot  suffer  it.  to  be  enrolled  among  the 
depositions,  it  in  some  particulars  crossing 
Laughton's  present  tefitimony,  and  in  otheis, 
tending  to  clear  the  truth,  in  reference  to  ihm 
occasion  of  M rs.  Fhivel's  being  there.  Bat  the 
accuser  asking  him  whether  he  would  not  stand 
to  his  present  deposition?  he  said,  Yea. 
Wherenpon  the  Clerk  returning  me  the  paper 
ai;ain,  wrote  this  at  the  bottom  of  it,  **  Mr. 
Laughton  acknowledgeth  the  two  letters  R.  L. 
to  be  his  writing ;  but  willstick  to  what  he  hath 
now  deposed.'' 
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<*  Then  was  noc  n  word  altered  after  be  bad 
fabscribe^^  the  pafjer,  at  two  witnesses  ^tfaen 
present  coaU  attest  by  oath.  Now  the  par- 
ticulars in  which  he  croaseth  himstlf,  caoHOt 
be  ail  true.  And  if  a  loan  will  solemnly  own 
and  sttbforiba  an  nntrath,  be  maT  after  swear 
an  untruth  :  But  the  Confession  he  wrote  last 
is  much  to  be  rcgarded|  being  be  owned  and 
subscribed  it  before  the  other,  being  then  in  a 
caliBy  sober  postore  ;  ^ot  the  other  he  deposed 
after  my  adversaries  had  been  a  whole  day  tam- 
pering with  him  at  the  Bear  in  Readings  and 
possessing  him  with  prejudice  against  roe; 
which  be  openly  shewed  in  the  court  by  bitter 
expressions,  and  by  those  circumstances  in  tbe 
former  deposition,  which  tend  to  blast  tbe 
gentlewoman's  good  name  and  reputation. 

<'  But  fur  further  satisfaction,  1. 1  refer  you 
to  my  Auswer ;  in  which  1  have  largely  shewed 
the  reasons  of  her  private  retirement  there, 
which  may  injustice  clear  me  from  that  uade- 
aerred  aspersion  my  enemies  have  cast  upon  me. 

^  8.  Consider  that  this,  as  to  me,  is  uo  \e^%[ 

Soof  of  any  crime,  but  a  mere  circumstantial 
ing,  brought  to  raise  suspicions  and  prejudices 
against  roe,  being  but  of  tbe  nature  of  a  libel, 
and  so  unfit  to  have  been  received  into  a  judi- 
cial court:  for  whose  name  and  reputation 
may  not  be  blasted,  if  such  libellous  illegal 
things,  so  long  past,  should  be  received  into 
courts  of  judicature  as  accusations  to  condemn 
them? 

**  Though  that  crime,  which  my  accuser  would 
render  me  suspected  for  by  this  circumstantial 
deposition,  had  been  ever  so  clearly  proved, 
yet  the  date  of  it  (beins  nine  or  ten  years  since) 
had  put  it  quite  out  of  the  cognizance  of  the 
commissioners,  not  only  by  the  Act  of  General 
Pardon,  but  also  by  another  law,  made  parti* 
cularly  by  tbe  parliament  in  reference  to  things 
of  this  nature,  which  takes  away  all  legal  guUt 
from  any  persons  that  are  not  accused  witlun  a 
year  after  the  commission  of  any  such  crime; 
besides,  the  act  to  which  tbe  commissioners  are 
confined,  as  their  rule  to  judge  of  scandal,  was 
made  many  years  since.  Therefore,  I  say,  they 
neither  had  nor  have  power  to  take  a  business 
so  long  past,  though  otherwise  ever  so  criminal, 
into  their  cognizance. 

^  But  notwithstanding  these  things,  the  com- 
missioners sent  a  summons  for  Mrs.  Flavel, 
though  they  had  no  positive  charge  against  her* 
and  after  her  appearance,  would  have  forced 
aa  oath  upon  her,  and  eiamincd  her  to  qties- 
tious  concerning  herself.  But  she,  as  in  justice 
she  nughty  refold  to  answer  them,  alledging, 
Thafc  if  any  one  durst  lay  any  positive  crime  to 
lier  charge,  she  would  auswer  by  the  mouth  of 
her  lawyer.  Whereupon  tbe  commissioners 
threatened  to  send  her  immediately  to  prison, 
thoagh  they  durst  positively  aoeuse  her  of  ikk> 
thing." 

.  Art,  39.    ^That  he  is  a  very  ignorant  and 

'  iftsuffidaet  man  for  tbe  work  of  the  aunistry/ 

Gtarge  Eatiktt^  of  Bradfield,  weaver,  sworn 

and  examined,  deposeth,  That  be  bierd  I>r. 


Pordage  in  a  sermon,  in  die  church  of  Hradfidd, 
about  two  years  siace,  dehver,  That  it  was  a 
vain  thing  to  trust  in  tlw  blood  of  him  that  died 
at  JemsiUem  1600  year^  since,  or  more,  anlcie 
it  were  acted  in  me,  or  in  thee ;  for  that  was 
bet  in  the  type,  the  sabstanoe  must  be  foltiiled 
in  as :  And  tlmt  Christ  most  be  crucified  in  us, 
we  must  have  the  Jews  and  Pilate  to  put  him 
to  death  in  us ;  otherwise  it  was  a  vain  thing  to 
believe  in  liim  that  died  at  Jerusalem  1000  years 
since  without  us. 

"  AWr.  As  I  own  and  embrace  the  histori- 
cal birth,  life,  death,  and  resurrection  of  Cbrisc 
without  us,  with  the  blessed  efiects  of  them, 
clearly  held  funb  in  the  go%pel ; '  so  do  I  also 
betieve  the  mystical  biftb,  death,  and  resurrec* 
tion  of  Christ  in  us,  according  to  the  scriptuiesi 
Mait.  xii.  50.    Oal.  ili.  1.    £pheS.  ii.  6. 

**  And  to  say  that  both  these  are  ncoetsary 
to  be  known,  at  least  experiments Hy  eojoyed 
by  all  that  will  be  saved ;  and  that  it  is  vain  to 
depend  apon  the  first,  without  some  seose  and 
feeling  of  the  last,  as  it  is  to  depend  upon  a  no* 
tional  justificatiea  without  a  real  saoctification  i 
I  say,  to  aver  this,  is  not  against,  nay,  allege* 
ther  according  to  the  holy  scriptures ;  <  For 
we  know  that  Christ  JeMis  is  in  us,  except  we 
be  reprobates  i'  And  if  we  have  not  his  spirit^ 
we  are  none  of  his." 

This  deponent  forther  saith.  That  the  said 
Doctor,  about  a  month  since,  in  Bradfield 
church,  did  deliver.  That  doobtiess  the  apostles 
by  that  text,  '  Know  you  not  that  your  bodice 
are  the  temple  of  tbe  Holy  Gbosc  V  did  net 
n>ean  these  earthly  bodies. 

"  Noit,  I  never  denied  our  elemental  bo* 
dies  to  be  the  mediate  teorales  of  the  Holy 
Gfaosr,  hut  the  immediate;  F*er  the  immediate 
temple  of  the  Spnit  is  the  image  of  God  in  os^ 
which  is  renewed  in  righteousness  and  true  he* 
liness,  and  may  iw/iy  be  called  the  body  of 
rttbteoosness  and  Ufe,iu  opposition  to  that  body 
of  sin  and  death,  Kom.  ^ii.  94,  which  hatn 
many  members,  Coloss.  iii.  b,  iieing  the  evil 
corru|K  inclinations  and  babits  of  the  old  man* 
This  inward  body,  whidi  is  the  immediate  tern-* 
pie  of  the  Spirit,  is  called,  Rev.  xvi.  15»  out 
Mrments,  which  we  ars  exhorted  there  to  keep^ 
lest  we  walk  naked ;  and  the  armour  of  lights 
Rom.  xiii,  19,  which  we  are  there  comroaikled 
to  put  on,  in  opposition  to  the  works  of  dtwk^ 
ness,  which  we  are  to  cast  off.  This  may  also 
be  oaUed  our  pure  flesh,  in  opposition  to  the! 
sinful  flesh  spoken  of,  Rom.  vii.  18.  Andes  in 
the  last  there  dwells  no  fpnA  »hing,  su  in  the 
first  nothing  but  good,  b^ing  it  is  the  immediate 
ubernacle  of  tlie  Holy  GhoO,  Joel  it.  98.  *  I 
will  pour  out  my  spirit  upon  all  flesh.' " 

And  tliis  deponent  further  saith.  The  Doctor 
did  deliver,  that  by  the  text  (Gen.  xyiii.  1^,  •  I 
know  bim,  that  lie  will  command  his  chddrea 
and  his  household  after  him, '  &e.)  was  not 
meant  the  outward  boviaeboid  of  Abrabaesi 
bet  his  inward  bouselmld,  his  will  and  alfeo* 
tioasy  which  he  was  lord  paramount  over ;  and 
he  qooted  ^t  text  in  the  last  of  Joshua,  *  As 
for  lae  nd  my  hoose,  we  witt  serve  IheXetd/ 
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which  h«  likMiuw  audwastbe  inward  booMy 
«iid  not  liie  ontward.  Tlus  was  abont  two 
jcan  friooa,  a«  far  as  this  de^nent  can  remem- 
ber. And  tbe  deponent  saith,  IJe  judged  liie 
aame  contrarj  to  ue  mind  of  tbe  Holy  Ghost. 

**  Note,  Had  the  commiMi oners  allowed  roe 
so  much  time  as  to  have  brought  in  what  evi- 
dence I  couhi  ai^ain&t  |his  man's  deposition,  I 
should  have  proved,  that  in  the  tenour  of  my 
ministry  I  never  denied  or  rejected  tbe  histo- 
rical or  literal  sense  of  the  scriptures,  for  which 
there  can  be  no  just  ground ;  out  that  !  have 
nsually  joined  the  literal  and  allegorical  inter- 
pretation together,  even  as  Paul  doth,  Qal.  iv. 
S4,  35, 36.  which  sweetly  united,  cannot  but 
make  an  nmiable  harmony.  And  the  depo- 
nent mistakes,in  saying  I  excluded  the  history; 
for  I  had  before  6pen^  it  in  the  plain  histori- 
cal sensCi  and  afterwards  came  to  open  it  mys- 
tically, in  makinjg  a  spiritually  moral  use  of 
those  scriptures,  m  applying  them  to  the  work 
of  God  upon  tlie  inward  man. 

*'  Let  the  reader  further  know,  that  the  com- 
mi8»inners  coulil  not  injustice  take  this  as  evi- 
dence against  roe,  because  it  was'all  brought  the 
very  day  of  my  Sentence,  I  having  no  time  al« 
lowed  roe  to  make  my  DePeiice  by  the  testimo- 
nies of  some  others  that  constantly  hear  me, 
wbn  nigbt  have  certified  this  deponent's  n\is- 
"takes,  in  misrepresenting  both  my  words  and 
meaning,  by  shewing  I  excluded  not  tbe  literal 
meaning  of  the  texts  produced.  3.  In  regard  I 
objected  against  him  as  a  drunkard,  and  so  an 
insufficient  witness.  3.  In  that  there  was  no 
concurrent  testimony.  4.  In  that  he  wrote 
not  this  doivn,  ami  so  could  not  exactly  deliver 
so  much  word  for  word,  as  I  spake  it,  especially 
so  long  after  some  part  of  it  was  delivered,  and 
so  by  a  little  mistake  might  prevaricate  my  hen^te 
and  meaning/' 

This  deponent  further  satth,  That  Good  wife 
Knap  told  him  nboul  a  month  ^ince,  that  she 
being  at  the  Doctor's  house,  Mrs.  Flavel  was 
very  angry  with  her,  and  threatened  to  have  her 
whipt,  for  saying  the  child  Hannah  was  Mrs. 
Flavei'sciiilci;  and  that  she  then  denied  she 
had  any  other  child  except  Stephen  her  son. 
And  that  when  the  said  Goodwife  Kuap  denied 
she  had  said  any  such  thing,  ajid  began  to  be  out- 
^eous,  both  ufd  and  young  MrSv  Pordage  desir- 
ed her  to  be  pacified,  saying,  happily  it  might 
be  another  woman  might  speak  so. 

*'  Noie^  Tbe  woman  here  mentioned  hath 
under  her  hand,  before  witness^  denied  what 
the  deponent  here  relates  of  her ;  so  that  eitlier 
tb«  deponent  is  peijured,  or  this  woman  a«ham* 
td  to  stand  to  lo  gros^an  untruth,  as  the  depo- 
nent pretends  she  relkted  to  him.  But  the  Sen- 
tence being  given  the  day  in  which  this  deposi- 
tion was  taken,  I  had  not  time  to  bring  this  wo- 
aian  lace  to  face,  ^o  the  deponent,  m  to  see 
where  tlie  goih  of  peijary,  or  a  lying  slander 
ky.  ThouHh  as  to  tlie  strength  of  this  tosti- 
asoay,  there  was  no  Eoch  thing  necessary,  it  be- 
ing a  mere  hear-say  J' 


Art.  a4.  Tbe  Testimony  of  JUckard  Samood^ 
who  was  neither  sworn  nor  examined  ia 
public  Court. 

I  came  into  Bradfield  Parsonage  in  the  even- 
ing Sopt.  9y  1650,  and  there  I  heard  a  very 
mournful  cry,  as  if  it  had  been  one  in  extreme 
pains ;  but  who  it  was,  I  knew  nor,  for  it  con- 
tinued.all  the  time  I  was  at  the  door,  wbioh  was 
well  near  a  quarter  of  an  hour ;  and  bo  it  con* 
tinned  when  I  went  away.  And  then  on  the 
tenth  day  in  the  morning  t  came  to  Mr.  Francis 
Pordage,  at  the  Parsonage  of  Stanford-Dingley, 
and  he  enonired  of  me,  what  I  did  think  of  the 
noise  that  I  heard  ?  I  told  him,  I  could  not  tell. 
Then  he  related  to  me,  that  tlie  Lord  waft 
about  a  great  work  in  tb»  kingdom,  and  to 
this  nation.  And  the  cause  of  tins  cry  was  one 
in  travail,  and  tbe  pains  were  so  extreme,  that 
had  I  staid  there  but  a  little  longer,  I  might 
have  heard  it  as  far  as  the  town ;  bat  now  she 
was  delivered  of  a  man-child,  and  tbe  travail 
was  at  an  end,  and  that  he  and  others  were  wit- 
nesses of  it. 

Mr.  Pordagif  Minister  of  Stanford  Diogley^ 
sworn  and  examined  to  tbe  former  Deposi- 
tion of  Richard  Sawood. 

This  deponent  being  asked;  Who  It  was  that 
was  in  travail  of  the  child  in  |he  aaiddepoailSon 
mentioned,  «od  what  became  of  it?  To  tbia 
qoestion  heaniweretb,  that  it  was  ona  Mra, 
Flavel.  And  he  further  saitfa,  that  abore  four 
years  since,  Mrs.  Flavel  was  very  earnest  in 
prayer,  on  a  day  when  they  were  fasting; 
which  was  at  the  time  when  oao  Sawood  came 
to  the  door :  the  said  Sawood  knocking,  the 
deponent  went  to  the  door  lo  bioi.  Juid  he 
saitb,  be  doth  acknowledge  that  Richard  Sa- 
wood did  come  to  him  (abont  Che  time  nie»- 
tioned  in  the  examinatioo  of  tbe  said  Sawood) 
to  the  Parsonage^  of  Stanford ;  and  he  satth^ 
it  is  probable  he  did  ask  the  said  Sawood,  what 
he  did  think  of  the  noise  he  beard  in  th«  Doi> 
tor's  bouse  the  day  before  ?  And  that  when  the 
said  Sawood  answered  tojthisferexoiogqnestiMi 
he  cottld  not  teU,  it  is  very  probiwle  the  dep»* 
nent  did  relate  to  him,  that  the  Lord  was  doiag 
a  great  work  in  this  kingdom,  and  lo  this  lu^ 
tion;  and  doth  ooafiBis,  that  uoadirisadly  ha  Cold 
the  said  Sawood,  that  tbe  cause  of  the  foresaid 
cry  was  one  in  travail ;  but  doth  not  raamnher 
he  spake  any  such  thing,  as  that  the  paias  wtrv 
so  extreme,  as  that,  had  he  ataid  toager,  be 
might  have  beard  it  as  far  as  the  town :  hoc 
dodi  confess,  that  he  said  she  was  in  tnunaal  of 
a  man-child,  and  tliat  he  and  many  atheiv  were 
eye-w  irnesaes  of  it. 

And  being  asked  who  it  was  that  was  in  tra** 
vail  ?  he  answered,  Mrs.  Fhwel.  And  being 
further  asked,  what  became  of  thii^ man-child? 
he  answereth.  It  was  the  birth,  dsach,  and  r^ 
surrection  of  Christ,  ia  her  nature.  And  being 
asked,  How  the  birth,  death,  and  resonnccion 
of  Christ  in  the  nature  of  Mrs.  Flavel  was  sn 
great  a  work  that  God  was  doing  to  this  natkm  ? 
he  answereth,  he  naver  said  any  aacb  thing. 
And  beiog  furtlier  asked,  whether  Uiatalf  (ba- 
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log  demanded  what  this  mao-ckild  was)  did  not 
aoflwcr,  The  child  of  retbrmaiion?  to  this  be 
answeretli  negativelT. 

He  furtber  saith,  fliat  this  travail  of  a  man- 
cLikl  was  uoc  any  Datund  birth  of  a  child  out  of 
the  womb ;  but  the  crj  that  waa  then  made  was 
nothing  el«e  but  the  groaniags  and  iDtencestiuiis 
of  the  spirit  i»  her  prajer. 

^'  Note»  This  last  part  is  the  real  truth  of  llie 
bnsiuess,  which  I  could  have  proved  hy  maaj 
witnesses  mure,  who  were  present  in  my  house 
at  the  time,  and  whom  I  had  ready  before  the 
court,  to  attest  upon  oath,  that  there  was  no 
natural  travail,  nor  any  natural  birth,  nor  any 
such  child  born;  but  only  the  gentlewoman 
was  then  ^ery  earne»t  in  prayer.  But  this  was 
thooitht  superfluous,  bein^  I  hat  the  deponent 
Mr.  Pordage,  from  the  mistake  of  whose  dis- 
course this  came  to  be  made  an  Article  against 
me,  cleared  the  business  himself  by  oath.  But 
how  my  name  bath  suffered  from  this  groundless 
business,  is  known  very  well,  both  to  my  friends 
and  enemies ;  some  of  whidi,  as  tlie  accuser 
Mr.  Fowler  for  one,  in  open  court,  scoffed  at 
me,  threatening  to  prove  great  things  against 
roe  from  this  deposition  of  Sawood V" 

To  the  35th  and  d7th  Articles: 

• 

Mr.  JaA«  HckU  of  Abingdon,  sworn  again, 
«nd  further  examined,  dep^etb.  That  a  sum- 
Aoas  being  issued  for  the  appearance  of  Susan- 
na Day,  the  messenger  went  for  her,  and  met 
with  her  on  Tuesday  night  last,  being  the  5th 
instant,  at  the  deponent's  house,  and  that  »he 
was  willing  to  come,  and  could  not  in  regard  of 
her  distemper  at  present:  but  tlte  said  Susanna 
having  reported  to  several  people  in  Abingdon, 
and  particularly  to  the  deponent's  « ife,  that  she 
was  at  Dr.  Ford  age's  house,  and  that  the  peo- 
ple there  told  her  her  eyes  were  opened,  and 
she  said  she  saw  at  that  tune  the  New  Jerusa- 
lem to  come  down  from  heaven  all  of  precious 
atones,  and  so  on,  according  as  in  the  Article. 

The  said  Susanna  told  tlie  deponent  on  rhe 
aaid  Tuesday  night.  That  the  last  time  she  was 
ml  the  Doctor's  bouse,  she  saw  tlie  New  Jerusa- 
lem to  come  down  from  heaven,  a  city  four- 
square, with  borders  and  precious  stones.  And 
being  asked,  whether  it  was  not  her  fancy  only? 
ahe  answered,  she  saw  it  really. 

The  deponent  saith.  That  he  asked  the  said 
Susanna,  whether  she  saw  any  angels  in  the 
Doctor's  house  i  To  which  she  answered.  No. 
But  she  said  the  Doctor's  daughter  did  see  two 
•njKls  holding  a  golden  crown  over  her  head. 

Thus  have  I  finished  this  last  Chai^se  of  Arti- 
cles, being  in  number  37.  Of  these,  31  were 
passed  by .  without  any  depositions  brought  to 
prove  them;  and  of  those  Articles  to  which 
somewhat  was  said  to  prove  them,  most  part 
was  attested  but  by  hearsays  and  reports  from 
others ;  as  the  depositions  of  Mr.  Fowler  the 
accuser,  of  Mr.  Woodbridge,  Mr.  Tickle^  and 
John  Grip  clearly  shew ;  which  caunot  be  ac- 
pounted  so  much  as  ci»ncurrent  testimonies,  be- 
ing they  are  not  any  way  testimonies  in  law. 
The  rest  were  attested  hot  by  a  single  witness 


Texcept  those  of  visions  and  apparitioiia,  which 
1  acknowlrdged  myself,  and  which  are  no  wmy 
crifuinous,  nor  under  the  cu^isance  of  those 
Commissioners),  viz.  Mrs.  Gnp,  who  in  her  tes- 
timony is  not  wholly  positive,  though  she  did 
swear  very  desperately  to  two  or  tlvee  of  tbe 
Articles ;  tlie  particulars  of  which  are  no  wm j 
included  in  tjie  act  of  scandalous  opinions,  as  to 
I  heir  nature  or  time  :  lor  as  to  the  last,  I  was 
bO  far  from  being  accused  within  six  months  alWr 
the  pretended  speaking  those  words,  as  it  waa 
four  years  before  they  were  alledged  against  m«. 
Besides,  this  woman  speaking  an  untruth  upon 
oath,  was  really  perjured,  and  had  been  so 
proved,  had  I  had  just  dealings  from  the  Com* 
misiioners  ;  whence  in  equity  her  testimony  is 
to  be  accounted  invalid,  as  in  law  it  might  liave 
been,  had  my  witnesses  been  but  examined^ 
wlio  were  ready  to  prove  it. 

Now  as  to  that  Article  of  Ignorance  and  In- 
sufficiency,  I  have  before  shewed.  That  the  de^ 
positions  of  George  Hastlet,  brought  to  prove 
It,  cannot  injustice  and  equity  weigh  any  thing 
to  condemn  me,  for  the  reasons  before  ex* 
pressed. 

And  now  let  the  reader  consider,  whether 
Mr.  Fooler  was  not  very  rash  to  proclaim  in 
the  open  Court  at  Newbury,  That  it  he. did  not 
prove  the  greatest  part  of  these  Articles,  he 
would  be  accounted  a  slanderer.  Which  title, 
whether  he  deserves  or  not,  I  leave  to  the  judg- 
ment of  the  judicious  reader. 

But  CO  proceed :  The  depositions  on  both 
sides  being  ended,  1  presented  into  the  hands 
of  Mr.  Dunch  the  Chairman,  tliis  following 
ProtesUtion,  to  be  read  poblidy  before  the 
Court  and  ihe  people ;  but  they  privately  con- 
sulting of  it,  would  not  suffer  it  openly  to  be 
read,  but  suppressed  it,  as  before  they  did  Mr. 
BUgrave's  letter. 

My  Protestation  was  this : 

I,  John  Pordase,  do  solemnly  avow  and  Dn>» 
test,  before  the  suUseeing  eye  of  Almighty  God, 
That  I  do  maintain,  hold,  and  embrace  these 
following  principles  of  Divine  truth,  as  my  real 
and  avowed  judgment. 

p[.  That  there  is  a  Trinity  of  persons  in  the 
Unity  of  the  Divine  essence,  vis.  The  Father, 
Son,  and  Holy  Ghost,  distiact  from  eadi  other* 
S.  That  Christ  is  God,  co-eternal,  co-essential, 
and  co-equal  with  the  Father,  and  therefore  Je- 
horah.  3.  That  Christ  is  a  perfect  Saviour  and 
Redeemer  of  his  Church,  aud  so  more  than  a 
Type.  4.  That  Christ's  righteousness  is  a  most 
,  holy,  pure,  spotless,  complete,  and  perfect 
righteousness  for  the  satisfaction  of  lost  smnera. 
5.  That  the  blood  of  Christ  is  not  only  redeem* 
ing  and  ransoming,  in  reference  to  hell  and 
damnation,  but  also  purchasing  in  reference  to 
salvation,  as  having  purchased  an  open  gate  and 
way  to  glorification  and  life  eternal  fur  purified 
saints.  6.  That  all  arts  of  necromancy,  and 
black  magic,  all  compacts  with  evil  spirits,  wfae« 
thcr  explicit  or  implicit,  direct  or  indirect,  are 
unlawful,  being  against  the  holy  Scriptures,  anil 
never  looked  into  or  ^iractised  by  me ;  biit| 
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thp  contrary,  abominftted,  even  88  they  nre  to 
be  detested  and  abhorred,  not  only  by  all  Chris- 
tians, bat  by  all  mankind.  T,  That  Polygamy, 
and  ail  sach  practices  that  tend  to  the  indnl^ini; 
of  the  fle^h^  are  contrary  to  the  mind  of  God, 
ftnd  not  to  be  owned  by  Christians. 

I  do  moreover  disown  and  reject  these  sub- 
sequent positiuns,  which  are  contrary  to  the 
former  principles. 

1.  As  to  maintain  that  there  is  no  such  thing 
as  persiins  in  the  Hol^  Trinity.  C.  That  Christ 
is  not  God;  that  Christ  is  not  Jehovah.  3.  That 
Christ  was  not  perfect,  and  that  he  is  no  more 
than  a  Type.  4.  That  Christ's  righteousness 
is  ^poo^t  y^in,  empty,  and  sapless  righteousness. 
&.  That  the  blood  of  Christ  is  not  meriting  and 
redeeming  blood,  or  that  it  is  a  poor  thin^  to 
live  upon  the  blood  of ^  Christ.  G.  That  it  is 
lawful  to  have  communion  frith  evil  spirits,  or 
any  compact  with  them,  explicit  or  implicit.  7. 
That  it  IS  lawful  for  a  man  to  keep  company 
with  more  women  than  one. 
-  Now  tliis  most  solemn  Protestation  I  make 
in  all  humility  and  reverence  before  the  Divine 
Majesty,  the  Omnipresent  God,  the  searcher  of 
ail  hearts,  and  from  a  true  intention,  without 
any  veil  or  covering,  as  I  shall  answer  it  at  the 
great  day,  when  the  secrets  of  all  hearts  shall 
be  revealed.  And  now  if  you  my  judges  have 
not  so  much  as  a  grain  of  faith,  to  believe  this 
my  cordial  and  solemn  Protestation ;  let  God, 
angeb,  saints,  and  nil  here  present,  bear  wit- 
ness thai  I  have  left  every  one  of  you  inexcusable. 

And  now  having  perPormed  what  I  could, 
and  what  I  thought  myself  obliged  to  do  in  re- 
ference to  the  vindication  uf  tiiat  pure  truth  I 
own  and  live  to ;  I  am  as  ready  to  receive  any 
Seutence  from  you,  whether  of  acquitment  or 
^ectment,  as  you  are  to  deliver  it. 

*  Now  alihoogh  the  Commissioners  would 

*  take  no  notice  of  this  solemn  declaring  of  my 
'judgment,  yet  it  is  of  great  moment,  as  you 
'  may  see  by  tiuit  passage  in  the  Ordinance,  by 

*  which  the  Commissioners  are  to  act,pagc61d, 
'  wiierc  it  runs  thus  :  such   ministers  shall  be 

*  deemed  and  accounted  scandalous  in  their 

*  lives  and  conversations,  as  shall  be  proved 
'  gnilty  of  holding  and  maintaining  such  blos- 

<  pbemous  and   atheistical  opinions,  &c.    In 

*  whidi  you  sec  ttie  time  present  is  only  re- 

<  specied  *.  what  then  have  the  Commissioners 

*  to  do  to  judge  any  for  things  many  years  past, 
'  tfaoogh  tben  guilty,  as  1  never  \vus,  if  now 

*  they  disown  them,  and  own  the  contrary  as 

*  their  judgment  ?• 

Bat  to  proceed  in  relating  the  transactions 
of  the  last  day  of  trial :  after  the  particulars 
before  recited,  Mr.  Dunch  the  chairman  said  to 
me,  if  Mr.  Sutrkey  (being  of  counnel  for  me) 
had  any  thing  to  present  on  my  behalf,  he  might 
have  hberty  to  speak.  Whereupon  Mr.  Starkey, 
being  desired  by  me,  recited  all  the  evidence, 
with  much  acuteness,  method,  and  judgment; 
■hewing*,  that  if  rhey  squared  their  proceedings 
by  the  rules  of  law  they  were  to  act  by,  they 
coaid  hanre  no  gionnd  to  giro  sentence  against 

VOL.  r. 


me:  which  he  demonstrated  so  cleorly,  by 
enumerating  both  thete&timonies  on  both  sided, 
and  also  the  particular  Jaws  and  privileges  which 
freed  me  from  the  imputation  of^any  legal  guilt, 
that  many,  though  prejudiced  persons,  were 
much  sta^ered,  doubting  of  the  issue  in  re- 
ference to  sentence.  But  after  this  speech,  we 
were  all  commanded  to  withdraw  ;  and  about 
an  hour  and  a  half  after,  we  were  ctilled  in 
again,  and  the  register  was  commanded  to 
proceed  to  public:ition.  Whereupon  all  the 
depositions  on  both  sides  were  read:  which 
bemg  done,  Mr.  Ford  was  ordered  hy  the 
Commissioners  to  make  a  speech  in  justification 
of  iheir  intended  Sentence  against  me ;  which 
office  he  performed  as  wretchedly,  as  he  under- 
took it  willingiy,  misrepresenting  the  evidenca 
with  confused  paraphrases  and  mistakes,  la- 
bouring to  refute  the  law  of  my  counsel's 
speech,  with  such  assertions  as  these,  viz.  That 
although  many  of  the  proofs  brongbt  against 
the  Doctor,  were  not  proofs  according  to  law  ; 
yet  to  the  Commissioners,  vi  ho  are  a  court  of 
equity,  and  of  an  ecclesiasucal  jurisdiction, 
and  so  not  obliged  to  judge  According  to  posi- 
tive laws  and  statutes,  tliey  were,  and  might 
be  esteemed  sufficient  proofs. 

'  Many  such  speeches  as  there  he  used,  con- 
'  trary  to  the  liberty  of  the  subject,  the  mie 
'  of  reason  and  scripture,  endeavouring  to  per- 
'  suade  the  people,  I  was  ^s  monstrous  as  he 

*  and  some  others  had  represented  me  in  their 
'  pulpits  and  discourses  ;  but  I  shall  say  no 
'  more  of  him  and  his  speech,  leaving  them 

*  both  to  the  righteous  Jooge  of  nil  tilings,  who 
'  one  day  will  justify  whom  he  and  others  of 
'  his  way  have  condemned.' 

After  this  speech  of  Mr.  Ford's  was  ended, 
I  desired  liberty  of  Mr.  Dunch,  the  chairman* 
to  speak  something  to  the  people,  in  reply  tu 
some  things  Mr.  Ford  had  untruly  said  against 
me  :  Imt  it  would  not  be  permitted. 

Then  I  desired  them  to  receive  in  this  my 
last  request,  and  to  weigh  it  serioubly,  before 
they  proceeded  to  Sentence  ;  which  though  it 
was  returned  into  my  hand  again  before  it  Mas 
read,  I  shall  here  present,  for  the  satisfactioii 
of  the  judicious  reader. 

Gentlemen;  Before  yon  proceed  to  jorfr- 
ment  and  pass  sentence,  I  desire  you  serioudy 
to  consider  these  subsequent  particulars. 

1.  That  I  was  according;  to  law  acquitted  of 
that  Charge  attested  by  Mr.  Tickle,  whence  I 
produced  my  Discharge  before-  you,  which  ac- 
cording  to  the  judgment  of  judicious  lawyers  is 
undoubtedly  legal,  and  will  hold  good,  notwith- 
standing all  pretentions  to  the  contrary. 

9.  That  the  matters  of  the  same  Cliarge  are 
acknowledged  by  the  witness  to  have  been 
spoken  a  year  lit'fore  tliat  act  was  made,  in- 
titled,  >^n  Act  against  several  blasphemous 
atheistical  opinions,  to  which  the  Commissioii 
'refers,  as  the  rule  to  judge  of  scandalous  opi- 
nions, which  make  a  distinct  head  from  matters 
of  ignorance  and  iusu^ciency,  according  to  the 
tenor  of  the  commission. 

3.  That  the  same  ad  cannot  take- into  cogai^ 
2S 
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zance  any  crime  for  ^Khich  the  ofi*endep>was 
Dot  accused  within  i\x  months  after  the  com- 
inittini;  of  ii  ;  therefore  nothing  in  either  the 
first  or  )a:)t  chnige  that  hath  been  any  way 
proved,  can  be  judged  as  an  offence  against 
tiiat  act. 

4.  In  reference  to  my  third  or  last  charge, 
there  hath  been  nothing  directly  proved  agairiSt 
me  ;  but  some  words  r.nd  expressions  drupt 
from  nie  in  a  private  discourse  to  one  single 
witness  :  which  exprcssionb,  as  you  s>cr,  arc 
capable  ol  a  harmless  inierprciuiiun,  being 
never  owned  in  that  sense  the  witness  took 
I  hem,  fts  my  avowed  judgment,  but  solemnly 
disowned,  as  contrary  to  it,  and  therefore  inc^i- 
pable  legally  to  prejudice  me  ;  for  the  former 
act  doth  not  malce  one  an  otTendei  for  a  word, 
but  for  avowedly  maintaining  or  hnlHir«4  furili 
in  words  or  writing,  iiny  thing  ihetc  prohi- 
bited. 

5.  That  in  reference  to  those  wordb  in  both^ 
roy  charges,  which  have  been  uny  way  proved 
to  have  fallen  from  me,  I  never  owned  them 
as  my  judgment,  in  ilmt  sense  my  siccu^cr  takes 
them ;  bnc  have  openly  di 'tic.l  and  disowneJ 
them:  which  therct.iie  cann  it  render  me 
gniliv,  eitiicr  by  the  law  of  that  former  act,  or 
by  the  law  i'x  Scri^'ture,  whxh  dtuounceth 
jud}!meitt  Hpuust  iho^e  whs)  muke  a  man  nii 
oficnacr  fiir  a  word,  Isa.  xxix.  QO,  lil,  vWiich 
de$er\e%  your  consideration. 

6.  That  the  puiticular  Arilclc^  both  of  my 
first  and  last  Charge,  that  aetui  to  be  of  \vor«t 
conserjuence,  cannot  justly  be  brought  within 
the  cognizance  oi  that  act,  accorUing  to  the 
littral  and  genuine  scope  of  it ;  being  chiefly 
made  atiainst  the  principles  and  practices  of 
those  cidlcd  llantets. 

7.  That  nothing  of  scandal  in  hfe  and  Con- 
versation being  proved  against  me,  my  fre^ 
owning  and  confessing  the  appearance  of  evil 
spirits  for  some  time  in  my  family,  pt-rmitted 
by  God,  opposed  and  overcome  by  the  C'hris- 
tian  weapon?  of  prayer  and  fasting,  ought  not 
in  equity  ut  pi-ejudicw'  any  ngain&tme,  so  as  to 
sway  them  iu  their  sentence  or  judi^ment;  1 
having  cordially,  solemnly,  and  '•niccrely  pro- 
tested my  innocc:icy,  as  to  any  c^iomunion  or 
compact  with  evil  spirits:  and  tliat  you  would 
consider  that  things  of  this  nature,  though  cri- 
minous, are  not  under  the  cogui/ance  oi  lite 
act,  but  to  be  tried  by  the  common  law,  ac- 
cording to  the  usual  cu^tom  of  this  n.ition. 

8.  That  the  act  of  general  pardon  duili 
clearly  take  awuy  ull  legal  guilt  iVoiu  things 
done  or  s{)oken  before  1651,  that  are  not  ex- 
cepted in  the  said>p;u-dou.     Now  the  parhcn- 

.  lars  of  my  tir>t  charge,  and  all  those  of  uiy  third 
or  last,  which  seem  to  be  of  moment,  and  to  be 
any  way  |. roved,  were  S})oken  or  done  before 
the  year  1c-j1.  Now  this  being  the  positive 
judgment  of  able  lawyers,  who  have  seen  it  ex- 
perienced in  things  of  more  danjserous  conse- 
quence, may  give  you  the  C()mmissioners  suffi- 
cient ground  of  serious  reflections  upon  it. 

9.  That  (according  to  the  judgment  of  wbe, 
.  JLUdicious,  and  knowing  men,  your  Commissioo 


having  been  long  since,  and  being  now  again 
under  consideration  and  debate,  whether  to  be 
confirmed  or  altered)  you  the  Coinmissionert 
in  the  inttrim  have  not  compleat  power  to  act, 
especially  in  reference  to  sentence,  judgment, 
and  execution  :  which  I  beheve  is  the  reasou 
why  so  few  of  the  Commissioners  have  sat, 
and  why  others  that «%  ere  at  first  so  earnest  in 
their  proceedings,  have  since  withdiawu  them- 
seivei. 

10.  That  in  reference  to  judgment  and  sen- 
tence concerning  me,  scandal  ought  to  be  pre- 
served as  an  absolute  distinct  head  from  igno- 
rance and  insudicicucy,  nccoiding  to  the  letter 
of  your  Commis&ioti,  uod  the  unduubtedjudg- 
uitnt  nnd  intent  of  the  authfir^. 

11.  That  the  tcbiimony  of  any  one,  though 
by  oath,  concerning  v\hat  another  related  to 
hnn  toochio^  a  tiiiid  person,  (i.  e.  the  defen- 
dant) is  no  proof  at  all  according  to  law,  being 
not  so  much  as  concurrent  testimony,  if  the 
defendant  deny  it,  and  do  not  own  it  himself: 
moreover,  that  the  testimony  Mr.  Fowler  gave, 
i>  not  le;;ally  vultd  ;  because,  bc&ides  tha 
Ibrcicr  reason,  he  is  the  accuser,  and  incar 
paljle  to  be  vumess,  according  to  law. 

12.  Thiit  in  the  dny  of  sentence,  Mr.  Duucb 
and  Mr.  IVapham  cannot  by  law  sit  as  judgts, 
I (.ca life  thry  condemned  me  long  before  proof; 
thfL.iteuing  mc  bctbre  wiinc5<,  to  torn  me  out 
of  mv  livin<!,  at  the  sitting  ot  this  pnriiumenc  ; 
and  the  last  was  a  witne»!»  against  me.  That 
Mr.  Fowler,  Mr.  Wood  bridge,  and  Mr.  Tickle, 
cannot  by  law  sit  as  assistants  to  the  judges,  or 
give  their  votes  in  the  day  of  sentence  ;  the 
one  beiugmy  accuser,  the  other  two  witiiesses 
against  me. 


After  I  had  delivered  this  to  be  read,  and 
had  received  it  again,  we  all  withdrew  ;  and 
about  t%vo  hours  after  were  called  iu  again  : 
when  the  room  being  full  of  people,  one  Mr. 
Lee  a  minister,  the  gravest  man  amongst  them, 
began  a  very  furmul  ^peich  to  me,  iu  which  he 
?ery  rhetoricully  expressed  what  a  grief  and 
trouble  it  w;is  to  them  to  pass  sentence  againsc 
me,  and  that  hedur*'t  not  judj;e  that  I  then  was 
guilty  Kii  holding  those  mou^trous  leuets  I  was 
accused  of;  yet  they  m<j^t  proceed  *  secunduon 
'Allegata  et  Probata.*  Afieiward  he  pro- 
ceeded to  give  menianv  exhoriations  and  secret 
re^^roofs,  in  %\hich  ht.-,  with  nmchaiuHce,  made 
me  guilty  of  nil  I  w  a. ^accused  of.  Whereupon, 
after  I  had  heard  him  for  a  pretty  space,  being 
very  sensible  of  his  disguised  prejudicing  dis- 
course, and  his  desi{;n  in  it,  I  was  forced  to  stop 
him,  by  replying,  that  if  he  had  any  brotlterly 
exhortations  to  give  tne,  he  might  come  in 
private  with  me  :  but  thus  to  pretend  to  ad- 
monish and  exhort  rae,  yet  really  to  represent 
me  as  guilty  of  all  I  was  accused  of,  and  that 
before  the  people,  was  the  custom  of  the  Scribes 
and  Pharisees,  who  were  wont  to  hide  foul  de- 
signs under  fair  colours,  witness  tlieir  dealitigs 
with  Christ.  Whence  1  desired  him^  to  spare 
his  admonitions,  and  to  leave  off  twisting  such 
silken  halter»,  saying,  L  was  prepared  for  sexv* 
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cence,  i|nd  that  I  desired  liim  end'the  rest  to 
lake  heed  of  condemoiog  and  betrnying  the 
iDoocent.  Upon  tbi»,  the  man  be  inn  strack 
somewhat  -  silent,  Mr.  Dunch  the  chnirnian 
commanded  the  regi*>ter  to  do  his  office  ;  who 
presently  rend  the  Scnrence  of  my  ejectment 
in  the  open  court,  which  was  then,  xery  brief, 
though  aftcmvards  cribi^cd  with  many  cir- 
cumstantial aggravations,  and  creat  untruths; 
as  this  following  copy  seiit  to  me'from  the  clerk, 
on  the  next  day  after  my  sentence,  clearly  sliews. 

Berks,  ss.  By  jhe  Commissioners  appointed  by 
prricr  of  his  Highness  the  Lord  Protector 
and  his  Council,  for  ejecting  of  Scandalous, 
Ignorant,  and  Insiiiticicnt  Ministers  and 
School-Masters.     Rearling,  Dec.  8,  1654, 

Whereas  Severn  1  Charges  have  been  exhibited 
to  us  aeainst  Dr.  John    Pordagp,  rector  of 
BradBcldf  in  thi^i  county,  who  hath    given  in 
several  Answers  in    writing    thereunto ;    and 
thereupon  we  have  prnceedcd.to  examination 
of  several  credible  witneiibes  upon   onth,  for 
proof  of  the  said  Charges  in  open  court ;  which 
witnesses  the  said  Doctor  hath  been  permitted 
fttUyand  freely  to  cros»-ex«nmino  :  and  the  said 
Doctor  bath  been  required  to  produce  his  wit- 
nesses for  his  justification,  and  to  bring  in  his 
interrogatories,  upon  which  he  would  examine 
his  said  witnesses,  and  liath  had  day  after  dny 
Assigned   him  for  that  purpose ;  but  notwitli- 
standing  hath  peremptorily  refused  so  to  do, 
persisting  in   his  own   way,  and    refusing  to 
observe  our  tiirection  in  his  proceeding ;  and 
Iiath  publicly,  by  his  evil  and  conturoaciou<) 
expressions,  slighted  and  aftronted    the  said 
Commissioners,  and  instead  of  producing  his 
interrogatories  in    writing,    according   to  our 
order,  he  hath  now  verbally  offered  several 
questions,  which  he  desires  to  have  propounded 
to  several  of  bis  said  witnesses,  which  the  Com- 
missioners fupon  consideration  of)  have  judged 
impertinent  to  clear    him  from  the    matters 
charged  against  him,  but  merely  to  delay  and 
weary  out  the  said  Commissioners  ;  and  there- 
fore they  have  examined  only  to  two  of  the 
said   questions,    which   they    conceive   might 
somewhat  tend  to  his  justification :  and  upon 
full  hearing  what  the  snid  Doctor  could  say, 
and  Mr.  Starkey,  of  counsel  in  his  behalf,  upon 
the  whole  matters;^  and  upon  due  consideration, 
it  appeaieth.  Chat  the  said  Doctor  is   guilt  v  of 
denying  the  deity  of  Christ,  and  the  merit  pf 
his   precious   blood  and  passioi) ;    and  hath 
Bisertcd  aod  maintained,  that  Christ  was  a 
Type,  and  but  a  Type,  and  not  perfect,  and 
that  his  imputative  righteousness  was  sapless, 
and  several  other  bellisB  opinions ;  and  is  other- 
wise scandalous,  as  by  the  said  depositions  may 
more  fully  appear.    And  it  is  likewise  declared 
under  the  hands  of  six  of  the  said  commis- 
sioners, and  several  ministers  their  assistants, 
that  upon  the  matters  proved  against  him,  the 
said  Dr.  Pordage  is  ignorant,  and  very  insuffi- 
cient for  the  work  of  the  ministry.      It  is 
therefore  ordered,  That  the  said  Dr.  Pordage 
hSf  and  be  is  hereby  ejected  out  of  the  rectory 


of-Bradfield  aforesaid,  and  pro6ts  thereof: 
but  the  St^d  Commissioners  do  grant  him  time 
to  remove  himself,  family,  and  goods  aud 
chattels  out  of  tiie  said  Pnrsonage-honse,  tifl 
the  second  of  February  next ;  and  further 
time  to  remove  his  corn  out  of  the  Pareoit^ge- 
barns,  till  the  25th  of  March  next. 
(A  True  Copy.)  Mat.  Lanuleit,  Uegist. 


Neale  writes  at  some  length  of  the  proceed- 
ingi  as  to  Ecclesiastical  Matters  during  the 
usurpation.  After  giving  an  account  of  tlie 
oitlihanccs  appointing  the  Commissioners  for 
Examination  of  Ministers  (they  v^ent  by  the 
name  of  Tcyers)  and  regulating  tlieir  proceed- 
ings, he  says,  **  But  to  humble  the  Clergy  yet 
further^  and  keep  them  within  the  bounds  of 
their  spiritual  function,- his  highness,  by  tlje 
advice  of  his  Council,  ptijbiished  an  Ordinance, 
bearing  date  Aug.  38, 1654, entitled,  *  An  Ordi- 
'  nance  for  ejectmg  scandalous,  ignon^ntaod  in- 
'  sudicient  ministers  and  ^school-masters/  The 
Ordinance  appoints,  and  nominates  certain 
Lay*  Commissioners  for  every  county,  and  joins 
with  them  ten  or  more,  of  the  gravest,  and  most 
noted  Ministers,  as  their  4\ssist8nts^  and  em- 
powers any  five,  or  more  of  them,  to  call  before 
them  any  pubhc  preacher,  lecturer,  parson, 
vicar,  curate,  or  school-master,  who  is,  or. shall 
he  reputed  ignorant,  scandalous,  iosuffi^ 
cient,  or  negligent ;  and  to  receive  all  Articles 
or  Charges,  that  shall  be  exhibited  against 
them  on  this  account ;  and  to  proceed  to  the 
examination  and  determination  of  such  offences, 
according  to  the  following  rules. 

**  <  Such  ministers  and  school-masters  shall 
'  be  accounted  scandalous  in  their  lives  and 

*  conversations,  as  shall  hold  or  maintain  such 

*  blasphemous,  or  atheistical  opinions,  as  are 
'  puoish;\b)e  by  the  Act,  entitled.  An  Act 
'  against  several  blasphemons  and  atheistical 
'4)ninions,  &c.  or  that  shall  be  guilty  of  pro-' 
'  pnane  swearing  and  cursing,  perjury,  and  su-' 
'  bomation   of  perjury ;     such   as    maintain 

'  any  popish  opinions,  required  to  be  abjured 
'  by  the  oath  of  abjuration  ;  or  are  guilty  of 

<  adultery,  fornication,  drunkenness,  common 

*  haunting  of  taverns,  or  ale-houses;  frequent 

<  quarrelljngs  or  fightings ;  frequent  playing  at 

*  canis  or  dice  ;  prophaning  of  the  Sabbath  ; 

<  or  that  do  allow  and  countenance  the  same 
'  in  their  famihes,  or  in  their  parishes.  Such 
'  as  have  frequently  read,  or  used  the  Common 
'  Prayer  Book  in  public  since  the  first  of  Jan. 

*  last ;  or  shall  at  any  time  hereafter  do  the 
'  same.    Such  as  pubucly  and  prophanely  scoff 

*  at  the  strict  profession,  or  professors  of  godii- 
'  ness.      Such  as  encourage  or  countenance 

<  Whitson-ales,  wakes,  morrice  dancing,  may- 
'  poles,  stage-plays,    or   such  like    licentious 

*  practices.  Such  as  have  declared,  or  shall 
'  declare  by  writing,  preaching,  or  otherwise 
'  publishing,  their  disaffection  to  the  present 
'  government.  ' 

*'  ^  Such  ministers  shall  be  accounted  negli* 
'  gent  as  omit  the  public  rxercise  of  freachH'jg 
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*  and  prnyini^  on  the  lord's  day  (not  bein^^ 
'  hindered  by  necesMry  abienoe  vv  infiriuity  of 
'  body  ;)  or  that  are,  or  shall  be  non-resideats. 

*  6ach  school- masters  shall  l>e  accaiiuted  nei;- 

*  ligent  w  absent  Cberosclves  from  their  bcbools, 
'  and  wilfully  aeglect  to  teach  their  icholafs. 

"  *  Such    mioisteti  or  school-mastert  iball 

*  be  ftccQuiUed  igoorant  and  insutBcient  a» 
/  shall  be  so  declared  and  adjudged  by  the 

*  Commissioners  in  every  county,  or  any  five 

*  of  them,  tofl;ethef  with'  five  of  die  Ministers 
'  mentioned  In  the  Ordinsnce.' 

**  The  Lay-Commissioaers  were  to  proceed 
upon  eath  both  for  and  against  the  person  ac- 
CQsed ;  but  in  cases  of  ignorance  or  insuflx* 
cieocy,  they  were  to  be  joined  by  €va  of  the 
assist  ant  Clergy  at  least ;  and  if  ten  of  the 
Commissioners,  whereof  five  to  be  Ministers, 
^ave  it  under  their  hands,  that  the  partjr  was 
Ignorant  or  insafficient|  then  the  said  minister, 
or  schoolHosaster  was  to  be  ejected,  and  the 
said  judgment  entered  in  a  register  book  with 
the  reasons  thereof.  After  ejectment  the 
|iarty  might  not  preach  or  teach  school  xo  the 
pariah  from  whence  he  was  ejected  ;  but  con- 
venient time  was  to  be  allowed  for  his  re> 
moval,  and  the  fifths  reserved  for  the  support 
of  his  fiunily.  The  rightful  patron  was  to 
present  to  the  vacant  living  an  approved 
preacher ;  and  in  case  of  lapse  it  fell  to  the 
Protector  and  his  Council. 

**  This  Ordinance  being  confirmed  by  the  par- 
liament of  1666,  gave  great  offence  to  the  old 
clergy  ;  Mr.  Gatrord,  the  sequestered  rector 
ofDonoington,  publislwd  a  pamphlet,  entitled, 
'  A  Petition  for  the  vindication  of  the  public 
'  use  of  Common  Prayer,  &c.'  occasioned  by 
the  late  Ordinance  for  ejecting  Scandalous  Mi- 
nisters ;  as  also  thirty  seven  Queries  concern- 
log  ihe  said  Ordinance ;  which  he  presented 
to  the  parbament,  which  began  Sept.  3,  1664, 
bat  tb(:y  took  no  notice  of  ic. 

*^  Mr.  Gatford  observes,  That  tt>e  Protector 
and  his  Council  had  no  legal  authority  to  make 
this,  or  any  other  Ordinance,  without  consent 
•of  a  parliament;  whereas  the  Instrument  of 
Government  empowered  (hem  to  provide  for 
the  safety  of  the  state  by  making  laws,  till  the 
pRiliament  should  meet.  He  observes  further 
That  such  a  proceetimg  must  justify  his  late 
majesty  and  council  in  alt  their  illegal  proceed- 
ings before  the  civil  wars ;  that  it  would  justify 
tlie  High  Commission  Court ;  and,  that  by  the 
same  autliority,  an  ordinance  might  be  pub- 
lished to  eject  freeholders  out  of  their  estates. 

'*  He  complains.  That  the  power  of  the  Com- 
missiuners  is  final,  and  admits  of  no  appeal ; 
that  looks  back' to  crimes  antecedent  to  the  law 
lor  a  twelvemonth;  whereas  it  ongfat  only  to 


declare,  that  for  thte  fiiture  sucH  oflenoes  thali 
be  puuiybed  with  deprivation. 

**  That  the  Commissioners  who  were  to  sit 
in  judgpaent  upon  the  clergy  were  all  laynteo, 
the  ministers  beins  called'  in  only  in  cases  of 
iguoraace  and  insufiicicocy ;  that  the  ordinance 
iuJmitt  of  tlia  oath  of  one  witness,  provided  it 
be  supported  with  other  concurrent  evidencei 
which  IS  contrary  to  the  laws  of  God  and  man. 
**  That  some  crimes  in  the  Ordinance  were 
noot  at  all,  and  others  of  a  very  doubtful  na* 
ture ;  as,  how  often  a  minister  ouiittint;  to  pray 
and  preach  in  his  pulpit  should  render  him  * 
negligent;  and  what  shall  be  deemed  non- 
residence.  Above  ail,  he  complains  that  the 
public  reading  of  the  Common  Prayer  should 
oe  ranked  with  the  sins  of  swearing  and  dnink- 
toness,  and  be  an  evidence  of  a  scandalous  life 
and  conversation ;  which  observation  was  un- 
questionably just. 

^  To  give  the  reader  an  eiample  or  two  of 
the  proceedings  of  the  Commissioners :  Those 
for  lierk»hire  summoned  Dr.  Pordige,  Rector 
of  Bradfield,  to  appear  before  them  at  Speeo* 
ham  Land,  near  Newbury,  to  answer  to  divers 
articles  of  blasphemy  and  heresy.  After  several 
days  hearing,  and  witnesses  produced  on  both 
sides,  the  Commis^oners  determmed  Dec.  8, 
1654,  that  the  said  Doctor  was  guilty  of  deny* 
iog  the  Deity  of  Christ ;  the  merits  of  his  pre* 
cious  Blood  and  Passion ;  and  several  other 
dan&erous  opinions.  It  is  further  declared  an* 
der  the  hanus  of  six  of  the  Commissioners,  and 
a  sufficient  number  of  Ministers  their  assistants, 
that  the  said  Doctor  was  ignorant,  and  iosuffi^ 
cient  for  the  work  of  the  ministry ;  it  is  there* 
fore  ordered,  that  the  said  Doctor  be,  and  he  is 
hereby  ejected  out  of  the  Rectory  of  Bradfield, 
and  tlie  profits  thereof,  bat  the  said  Commia- 
sioners  do  grant  him  time  till  the  And  of  Feb., 
to  remove  himself,  his  family,  his  goods  and 
chattels,  out  of  the  said  Parsonage  house;  and 
further  time  to  remove  his  com  oot  of  tho 
barns,  till  the  $6tli  of  March. 

The  Oxford  Historian  says,  this  Pordaga 
was  a  Dr.  by  Cbarientismiis,  and  had  been 
preacher  of  St.  Lawrence  Church  in  Reading 
before  he  came  to  Bradfield.  Tlutt  he  was  a 
mvstic  entliusiast,  and  used  to  talk  of  the  fiery 
deity  of  Christ  tlwelling  in  the  soul,  and  mixing 
itself  with  our  flesh.  lie  detdt  much  in  astro* 
logy,  and  pretended  to  converse  with  the  world 
of  spirits.  After  his  ejectment  he  writ  againat 
the  Commissioners  a  pamphlet,  entitled,  '  1»« 
*  nocency  appearing  */  which  was  answered  b^ 
Mr.  Christopher  Fowler,  vicar  of  St.  Maiyv 
Reading,  in  his  *  Demonium  Meridianum/ 
However,  the  Doctor  was  restored  to  his  living 
atBradfidd  at  the  Restoration/' 
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197.  Proceedings  of  the  Commissioners,*  appointed  by  Oliver  Crom- 
well, for  ejecting  scandalous  and  ignorant  Ministers.  In  the 
Case  of  Walter. BusuN ELL,  Clerk,  Vicar  of  Box,  in  the 
County  of  Wilts  :  8  Charles  II.  a.d.  1656. 


This  Narraure  wd9  published  by  Buftbni?!! 

I»r»eniiy  after  llie  llestDraiton  with  ihe  fol- 
owing  Preface,  ftod  a  Dedication  to  sir  Antliony 
Asblie-Cooper  and  John  Eamly,  esq.  knights 
of  the  shire  for  Wilts ;  dated  Jaly  4,  1660. 

To  the  Bcaderi. 

Whom  I  shall  precaution  in  some  few  things. 
At  1.  When  they  meet  with  the  word  Com- 
missioners, they  are  not  to  understand  mr»  as 
intending  thereby  all  those  gentlemen  ^hoke 
names  were  put  into  the  Ordinance ;  as  charg- 
ing them  with  those  unworthy  and  unjust  pro- 
M^ings.  Many  whereof,  (as  to  my  business,) 
never  acted :  yea  further  I  desire  them  to  know ; 
that  some  of  those  who  sometime  acted, 
1  do  hereby  acknowled||e  and  report  for 
gentlemen  of  much  civility  and  modera- 
tion. But  the  Commissioners  and  minis^ 
ters  which  I  here  speak  of,  are  those  that  made 
ejecting  of  ministers  a  kind  of  a  trade  :  And 
questionless  to  themselves  it  was  a  very  bene- 

*  '*  The  Wiltshire  Commissioners  summoned 
Mr.  Walter  Bnsbnel,  Vicar  of  Box,  near  Malros- 
bnry,  before  them,  to  answer  to  a  chaise  of 
drunkenness,  propbanation  of  the  Sabbath, 
gaming,  and  disaffection  to  the  government ; 
and  after  a  full  hearing,  and  proof  upon  oath, 
they  ejected  him.  The  Vicar  prepared  for  the 
press  a  Narrative  of  the  Proceedings  of  the  Com- 
missioners appointed  by  O.Cromwell  for  ejecting 
Scandalous  and  Ignorant  Ministers,  in  the  case 
of  Walter  Boshnel,  &c.  but  it  was  not  printed 
tin  the  King*s  Restoration  ;  and  even  then  the 
Commissioners  did  themselves  justice  in  a 
reply,  which  they  called,  A  Vindication  of  the 
Marlborough  Commissioners,  by  the  Commis- 
sioners .themselves.  And  Dr.  Chambers,  who 
was  reproached  by  the  said  Bnshnel,  did  him- 
self justice  in  a  distinct  vindication.  However, 
the  Vicar  was  restored  to  his  vicarage  in  a 
lump,  with  the  rest  at  the  Restoration. 

^  Upon  the  whole,  the  industrious  Dr. 
Walker  says,  he  can  find  no  footsteps  of  the 
numbers  of  clergy  that  were  ejected  by  the 
Commissioners,  though  he  imagines  they  might 
be  considerable.  But  I  am  well  satisfied, 
there  were  none  of  any  character ;  for  there 
were  not  a  great  many  zealous  loyalists  in  pos- 
session of  livings  at  (his  time;  and  those  that 
were,  had  tfie  wisdom  to  be  silent  about  public 
affairs,  wbile  they  saw  the  eyes  of  the  govem- 
snent  vter^  iipon  them  in  every  comer  of  the 
land.  The  Commissioners  continued  to  act 
lor  some  time  after  the  Protector^  death,  and 
were  a  greater  terror  to  the  Fanatics,  than  to  the 
regular  cler^r  of  any  denomination,*  4  Neal's 
Hut  of  the  PnriiaBSy  p.  109. 


ficial  one :  such  who  were  constant,  and  fre* 
ouent,  and  furious  in  the  business,  and  were 
tnese,  Mr.  Blisser,  Mr.  Thomas  Bayly,  Mr. 
Hunt  of  Marlborough,  and  of  the  mi- 
nisters, Dr.  Chambers,  Mr.  Byfield,  and 
one  of  Marlborough,  I  think  they  call 
him  Mr.  Hughes.  Understand  me  to  mean 
these  especially  I  when  you  meet  with  any- 
hard  words  uttered  against  the  Commissioners, 
I  say  especially  ;  for  although  some,  others* 
acted  to  my  prejudice,  yet  because  they  never 
appeared  but  once,  and  then,  as  it  was  con- 
jectured, upon  the  solicitatiun  of  these  men, 
according  to  whose  influences  jthey  acted,  I 
»ball  for  the  present,  only  point  tu  them  in  the 
margin.* 

And  these  respective  persons  I  shaU  charge, 
and  make  good  this  charge  upon  them.  1. 
The  Ministers  that  they  were  ever  meddling 
with  that,  which  they  had  nothius  to  do  with- 
al. And  8.  The  Commissioners  for  often  vio- 
lating that  Ordinance  by  which  thry  sat,  and 
according  to  which  they  were  to  act,  and  that 
in  many  particulars.  As  in  admitting  and 
countenancing  such  to  swear,  (if  they  appeared 
against  me)  which  their  Orditianee  excepted 
agninst.  In  eiduding  such  witnesses,  ifap* 
pearinc  for  me,  yea,  after  they  had  been  sworn, 
which  by  their  Ordinance  tlicy  were  to  admit 
of;  and  at  last  making  a  peremptoij  order, 
that  such  as  would  might  appean  against  me, 
but  no  more  in  my  behalf.  I  chaf|;e  them 
again  for  endeavouring  to  suppress  many  in- 
formations which  were  taken  upon  oath,  and 
discountenancing,  interrupting,  and  -  thwarting 
with  many  witnesses,  who  would  have  deposed 
to  the  infamy  of  their  witnesses.  And  their 
clerk,  Mr.  Blisset's  son,  I  charge  for  entering 
many  depositions  by  halves  :  for  confounding 
the  order  in  which  they  were  taken;  for 
shuffling  up  two  depositions  into  one ;  Tor 
leaving  out  very  material  clauses,  which  might 
have  been  to  my  behoof;  for  endeavouring  to 
insert  such  words  which  the  deponent  never 
spoke,  which  might  have  been  to  my  prejudice; 
for  leaving  out  in  his  copy  delivered  to  me,  a 
whole,  yea  a  very  material  deposition,  notwith- 
standing he  had  formally  taken  it,  together 
with  tl^  subscription  of  the  deponent :  and 
I  charge  them  all.  Commissioners^  Ministers, 
Clerk,  for  countenancing  and  encouraging 
infamous  persons,  such  who  bad  forsworn 
themselves,  and  touching  some  of  themselves, 
in  their  hearing.  Such  as  appeared  oat  of 
maKceby  their  owd  confossion,  and  were  proved 
guilty  of  suborning,  and  of  being  suborned,  to 

*  Mr.  Ludlee  of  Claringdoo.    James  Uely 
of  Sarum. 
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their  faces  :  Yea,  and  such  as  we  should  have 
proved  guilt^r  of  forgery  likewise,  had  nut 
these  commissioners  and  ministers  by  a  noto- 
rious  piece  of  injustice  pre^-ented  it :  So  that 
possibly  the  readers  may  say,  that  they  hare 
met  with  a  story  somewhat  like  to  that  of 
Naboth.  Such  Judi^es,  such  witnesses,  such 
a  sentence,  and  such  a  malefactor :  The  judges, 
althouj^h  most  unjust,  yet  pretending  not  only 
to  justice,  but  piety  likewise.  The  witnesses 
most  infiimous^  and  yet  countenanced  and 
made  use  of  by  these  judges,  although  they 
knciv  them  tu  be  such.  And,  althou^^h  the 
sentence  be  not  altogether  tlie  same,  yet,  the 
mnlefactor's  crime  being  either  the  witnesses 
malice,  or  else^tbat  he  held  something  which 
they  were  sick  for.  These  thing;}  hi»;ig  pre- 
mised by  way  of  caution,  1  take  my  leave. 

GUALT.    BUSONELL. 

Thou  shalt  not  raise,  or  receire  a  false  re- 
port, Exod.  £3. 1. 

Si  falsis  testis  pent  qui  injuratus  testimonium 
dicit,  DeuL  six.  16,  and  21.  Quid  nostris,  qui 
juruii  testimonum  dicunt,  fiat  ?  £t  si  falsus 
testis  perit,  quid  judici  iniquo  obveniet?  Cartw. 
in  ProT.  xxi.  S8. 


The  Travsactioks  at  the  time  when  first  I  ap- 
peared before  the  Cominissioncn  sitting 
at  the  Bear  in  Marlborough.  February 
14,  1655-6. 

Sect.  1.  By  virtue  of  an  Ordinance  of 
Oliver  called  the  Protector,  and  his  Council, 
intitled,  An  Ordinance  for  the  ejecting  of 
scandalous,  ignorant  and  insufficient  ministers 
and  schoolmasters,  bearing  date  Aug.  29, 
1654,  wherein  certain  Commissioners  with 
ministers  assistant  were  impowered  to  proceed 
according  to  several  instmctions  therein  speci- 
iied,  as  by  the  said  Ordinance,  whereunto  for 
further  satisfaction  I  refer  thee,'appears  :  I  was 
by  warrant  from  Marlborough  delivered  unto 
me  by  Tbo.  Cox,  bearing  date  Jan.  21,  i655-<>. 
ander  the  hands  and  seals  of  Tiio.  Bayly,  Tho^ 
Hunt,  Gabriel  Martin,  Willam  Shute,  William 
Blisset,  and  Richard  Phelps,  summoned  to  ap- 
pear before  the  said  commissioners  at  Marl- 
borough on  the  14th  day  of  February  then 
next  following  in  these  words. 

WiUt,  By  the  Commissioners  for  the  ejecting 
of  scandalous    Ministers,  &c.  sitting   at 
•  Marlborough,  this    21st   day  of  January 
1655-6. 

These  are  to  will  and  require  you  Walter 
Bushncii  clerk,  minister  of  Box,  to  make  your 
personal  appearance  before  us  at  the  sign  of 
the  Bear  in  Marborough,  upon  Thursday  come 
three  weeks,  the  14th  day  of  Feb.  next  coming, 
to  answer  to  a  Charge  of  Articles,  purporting 
Batter  of  Scandal  and  Insufficiency,  before  us 
this  day  exhibited  against  you.  Hereof  fail 
you  not  at  vour  peril.  Given  under  our  hands 
and  seals,  the  day  and  year  abovesaid. 

To  Walter  Bushnell  clerk,  these.— On  the 
•ntside,  Mr.  Bushnell  of  Box. 


Sect.  2.  Which  personal  appearance  I  ac- 
cordingly made,  and  after  I  nad  -waited  till 
about  eight  of  the  clock  at  nighr,  I  received  a 
copy  of  the  Charge  in  these  wonis. 

Wiliiy  sf.    A  Copy  of  the  Charge  against  Mr. 
Bushnell,  exhibited  January  21, 1655-6. 

1.  That  the  said  Mr.  Bushnell  is  guilty  of 
profaning  the  Sabbath  day.  i 

2.  That  he  is  guilty  of  frequenting  Inns,  and 
Alehouses,  and  driaking  to  excess. 

3.  That  he  uscth  the  form  contained  in  the 
book  of  Common  Prayer,  and  baptiieth  with 
the  sign  of  the  cross. 

4.  Tliat  he  is  guilty  of  playing  cards  and 
dice*. 

5.  That  he  is  guilty  of  several  attempts  by 
him  made  on  his  servant  woman  to  have  com- 
mitted undeanness  with  her. 

6.  That  be  hath  expressed  his  disaffection  to 
the  present  government^  in  associating  himself 
with  several  persons  who  were  chief  actors  in 
the  late  insurrection. 

£x.  per  me  William  Blissett. 

To  these  Articles  I  pleaded  Not  Guilty,  which 
I  subscribed  at  the  foot  of  them,  adding  further 
to  Mr.  Shute,  and  Dr,  Chambers  (the  only  per* 
soiu  that  to  my  knowledge  I  had  ever  seen  be- 
fore) that  if  those  Articles  were  true,  then  was 
I  notoriously  scandalous;  but  if  false,  then 
were  the  informers  notorious  slanderers,  or 
words  to  that  purpose.  To  which  Dr.  Cham- 
bers replies  to  this  purpose.  That  the  several 
parties  should  be  brought  face  to  face.  So  that 
waitins  only  for  a  copy  of  the  Articles,  for 
which  1  gave  the  clerk,  (Mr.Blisset'sson)  25. 6</. 
I  was  at  that  time  dismissed  until  further  sum- 
mons. 

Sect.  3.  Now  I  must  acquaint  thee  that  these 
Articles  were  exhibited  by  one  John  Trovers 
of  Slaughtenford,  commonly  then  called  capt. 
Travers.  This  trade  of  information  and  such 
unworthy  shifts  being  conceived  to  be  almost 
all  that  he  had  to  live  by,  he  being  looked  on 
as  a  fellow  merely  mercenary,  framing  com- 

{ilaints  against  men  for  no  other  cause  but  that 
le  might  be  hired  to  hold  his  peace :  and  en- 
deavouring to  displace  ministers,  for  tins  reason, 
that  he  might  have  his  reward  for  making  room 
for  others  to  come  into  their  livings.  •  And  I 
make  no  doubt  of  it,  but  that  as  it  was  hope  of 
reward  which  moved  him  to  act,  so  at  first  it 
was  indifferent  to  liim  from  wliom  he  had  it»  A 
good  crust  wottkl  have  so  charmed  this  Cer- 
berus, that  he  would  not  have  opened  his  mouth 
unless  it  had  been  in  my  behalf.  Nor  do  I 
make  a  question  of  it  but  that  as  some  reward 
from  me  would  have  kept  him  quiet,  or  mada 
him  fur  me,  so  that  he  had  some  promises  given 
him,  or  somewhat  assured  him  in  case  he  would 
appear  against  me.  The  man  whom  they  have 
put  in  my  place  hath  complained  of  the  Charges 
be  hath  been  at  in  gettine  of  it;  (one  must 
have  20/.  anotlier  10^.  another  lOL  and  10/.  it 
cost  him  in  such  a  business)  now  there  is  no 
doubt  but  that  John  Travers  had  bis  sbara  i« 
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this  dividend  as  well  as  in  the  service :  Neither 
can  I  think  that  Mr.  Sterne  would  have  be- 
koaved  biin  (ask  William  Blisset  the  younger, 
and  Tho.  Cox  how)  as  he  4id  some  others,  if 
John  Traver^  had  travelled  and  swore  fur  him 
upon  his  own  Charges.  And  for  some  such 
kind  of  man  was  he  looked  upon  by  Mr.  Cham- 
bers himself,  when  he  first  delivered  in  these 
Articles  against  me;  who  (as  he  hath  reported) 
called  for  the  Axticles  with  a  purpose  to 
Jiave  torn  them,  because  they  were  exhibited 
hy  such  a  hand. 

Sect.  4.  And  since  I  have  mentioned  the 
Articles,  and  the  person  that  delivered  them  in, 
and  the  entertainment  which  they  were  like  to 
find  from  Mr.  Chambers  because  they  were  de- 
livered in  by  such  a  hand ;  let  mo  now  tell  thee 
what  (as  he  hath  reported  it)  was  the  cause 
which  made  ilie  Doctor  forbear  tearing  of  them, 
and  that  was  because  he  saw  there  the  names 
of  many  whom  he  knew,  and  took  to  be  ho^ 
nc'St  men.  And  here  (for  an  introduction  to 
the  h«inesty  and  discretion  of  the  Doctor,)  I  shall 
observe  this  unto  thee,  that  (as  I  have  been' 
told)  he  observed  it,  that  although  there  were 
several  names  subscribed,  yet  they  were  ail 
written  in  the  same  hand,  from  which  it  must 
needs  follow,  that  by  the  Doctor's  confession, 
tlie  whole  writing  both  Articles  and  hands 
might  be  all  forgt  d  as  indeed  they  were ;  so 
that  methiiiks  the  Doctor  hath  very  much 
overshot  himself  in  point  of  discretion,  for  he 
looks  upon  the  Articles  the  more,  because  sab- 
kcribed  with  such  and  so  many  names ;  and 
yer,  1.  he  acknowledfs^th  all  the  names  to  be 
written  with  one  hand,  which  would  have  made 
any  sober  man  the  more  to  have  suspected  it. 
But  yet  the  Doctor  had  an  evasion  for  this,  for 
at  my  appearing  before  them  at  Cain,  some  of 
those  whose  names  were  subscribed,  desired  a 
sight  of  tlie  Paper  that  they  might  know  who 
had  thus  abused  them,  which  they  could  not  ob- 
tain :  yet  the  Doctor  (that  we  might  not  proi'e  his 
friends  guilty  of  forgery)  endeavours  to  preserve 
their  reputation  with  a  Salro  to  some  such  pur- 
pose, *  That  their  names  were  ivritten  only  by 

*  way  of  a  memorandum,  that  incase  they  were 

*  called  upon,  they  could  depose  to  these  Arti- 
^  cles,  that  that  might  be  done  without  theii' 
'  knowledge:'  I  think  he  added,  '  That  it  was 
'  an  usual  course  in  the  proceedings  of  these 

*  Commissioners.'  But  now  I  rou»t  tell  thee, 
that  many  of  them  whose  names  were  sub- 
scribed to  those  Articles,  did  touching  myself 
first  under  their  own  hands,  certify  to  these 
Commissioners  the  quite  contrary  to  these  Ar- 
ticles, and  aAerwanl  .being  before  them  and 
sworn,  were  so  far  from  testifying  any  thing  to 
the  sense  of  the  Articles,  as  that  all  they  said 
was  to  my  vindication,  ail  which  was  industri- 
ously declined  by  the  Doctor  and  his  Commis- 
sioners, (or  although  there  were  many  of  tliem 
before  them,  who  said  much,  yet  we  have  not 
so  much  as  their  names  in  the  Depo>>itioos. 
80  (hat  this  Salvo  of  the  Doct6r*s,  although  with 
liim  it  he  but  glo$xa  ordinuriOf  yet  is  it  after 
the  rate  of  some  of  such  principles  who  draw 


up  their  Memorandums  as  they  quote  Texts 
and  Authors  to  the  quite  contrary  of  their  in* 
tents. 

Sect.  5.  But  to  return  to  John  Travers,  the 
reason  which  (beside  common  report  which 
rendereth  him  such  a  man)  moves  me  to  thinki 
in  this  particular  that  some  feeling  would  have 
stopped  John  Travers's  month,  is  this :  Some- 
times before  he  delivered  in  these  Articles  to 
the  Commissioners,  he  did  several  times,  and 
at  several  houses,  Alehouses  and  others,  speak 
of  them,  yea  and  read  them  to  several  Com- 
panies, which  I  believe  he  therefore  did,  that 
the  report  thereof  might  come  to  my  ears:  and 
that  that  report  might  alarm  me  to  make  in,  and 
to  take  some  timely  course  that  this  storm 
might  be  diverted :  But  now  I  considering  that 
he  who  goes  about  privately  to  practise  with  an 
Informer,  dot  h  first  on  the  matter  confess  hjm- 
self  Guilty :  Next,  that  he  doth  reward  him  for 
one  crime,  and  thereby  encourage  him  to  com- 
mit another:  I  considering  again,  that  such 
sort  of  fellows  will  be  no  longer  quiet  thaii 
they  are  fed,  and  that  they  have  (as  strong  sto- 
machs, so)  quick  digestions :  Considering  again 
that  the  crimes  which  I  was  charged  with,  were 
gross  and  scandalous,  and  if  true,  deserving  a 

Sreater  punishment  than  Ejectment:  Consir 
cring  again  that  the  Commissioners  mentioned 
in  the  Ordinance  were  many  of  them  gentle- 
men of  eminent  rank,  and  looked  upon  as  men 
of  discretion  and  integrity;  and  considering 
that  the  instructions  by  whicli  these  Commis- 
sioners were  to  proceed  were  such  that  had 
they  been  duly  observed,  it  was  almost  impos- 
sible that  a  person  not  guilty  should  be  prer 
judired :  For  they  were  to  examine  witnes&eg 
upon  oath  outhe  behalf  of  the  person  charged, 
and  the  proof  of  the  charge  was  to  be  loade 
by  credible  witnesse:^,  (the  sequel  will  shew 
thee  how  ihey  observed  or  kept  to  their  in- 
structions) being  confident  likewise  of  mine 
owu  innocence  as  to  tliuse  crimes  which  were 
there  charged  upon  me,  and  perstuading  myself 
that  I  should  fiud  nothing  but  justice  allayed 
wiih  equity  and  cand(»r  in  my  judges,  I  say,  con- 
sidering these  things,  I  cast  myself  upon  my 
trial.  But  now  how  much  I  was  mistaken  in 
some  of  these  men,  how  disproportionable  their 
proceedings  were  to  the  Ordinance  by  which 
they  acted,  how  little  justice  I  found  where  I 
expecti  d  lawful  favour,  this  ensuing  discourse 
shall  acquaint  thee.  And  indeed'  calling  to 
mind  fhit  abundance  of  godUness  which  some 
of  tliese  men  pretend  unto,  making  that  the 
symbol  to  difference  tliemselves  from  other 
men,  and  yet  observing  their  actings  and  pro** 
ceedin|(s,  I  cannot  but  say  as  Solomon  did^ 
£ccl.  iii.  16,  'And moreover  IsawyndertheSua 

*  the  place  of  judgment  that  wickedness  was 

*  there,  and  the  place  of  righteousness  that 
'  iniquity  was  there.' 

The  Transactions  at  my  second  time  of  appear- 
ing betbre  them  at  the  Anteiupe  in  Laving 
ton,  April  28,  tlS50. 

Sect.  1.    I  heard  no  nore  of  this  busioei^ 
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from  the  14tb  of  Febnicirjr,  1655-6,  until  tlio 
44th  of  April,  1656,  at  which  time  there  come 
a  soldier  to  my  tiouse  and  delivered  me  a  piece 
«f  paper  in  these  words  : 

'Mr.  Bashnell,  I  am  commanded  bj  our 

*  Commi^oners,  to  let  you  know,  that  they  ex- 
'  pecc  your  appearance  before  them  upouMon- 

*  day  neit,  at  the  Antelope  in  Market  Laving- 

*  ton,  wliere  they  will  examine  the  witnesses  for 

*  proofof  the  Charge  against  j'ou  ;  if  you  intend 
'  to  make  Defence  thereunto,  you  are  then  to 

*  bring  Your  witnesses  with  you.-— New  Sarum, 
<  March  SI,  1656.— Per  me,  William  Blisset, 
'  Clrrk.— To  Mr.  fiusbnell  Minister  of  Box, 
'  these.' 

As  I  said  before,  I  received  not  this  paper 
till  the  24d^  of  April,  (for  his  pains  the  soldier 
required  and  received  Ss.  6d,)  And  notwith- 
standing I  could  then  easily  have  absented  my- 
self, and  justified  my  noooappearance,  both  be- 
cause the  Monday  next  after  the  3 1st  of  March, 
on  which  by  this  warrairt  I  wa&  to  appear,  was 
April  7 til,  and  so  elapsed  more  than  a  fortnight 
before  the  paper  came  to  my  hands  :  os  h'kc- 
wise  because  i  had  not  five  days  warning  be- 
fore hand,  as  the  Ordinance  enjoins.  Yet  be- 
cause the  soldier  told  me  that  the  Monday  next 
mentioned  in  the  warrant  did  not  refer  to  March 
31,  on  which  it  was  xiated,  but  unto  the  24th 
of  April  on  which  he  delivered  it,  and  so  must 
be  April  S8th,  as  also  being  unwilling  to  move 
u  question,  whether  by  five  days  mentioned  in 
the  Ordinance  were  to  be  understood  11  re  days 
inclusive,  or  exclusi\*e,  I  say  I  being  unwilling 
to  ttake  use  of  sach  poor  shifts,  which  might 
rattier  render  me  suspected  than  any  way  vin-, 
dicate  me,  and  desiring  nothing  more  than  a  fair 
and  speedy  hearing,  I  repair  to  Lavington  ac- 
cordingly :  I  shall  observe  thb  unto  tlM>e  from 
the  last  class e  of  their  warrant,  that  they  com- 
mand me  to  bring  witnesses  for  my  Defence, 
when  as  none  had  deposed  against  me,  and  yet 
afterward  when  they  had  received  depositions 
agoinst  me,  tlicy  rejected  whom  they  pleased  of 
my  witneri«e«,  and  at  last  made  a  peremptory 
Order,  that  no  more  of  my  witnesses  should  be 
admitted,  of  which  more  hereafter. 

Sect.  ^.  At  this  time  at  Lavington  there  ap- 
pear as  witnesses  for  the  Common-wenlth  (for 
that  was  the  name  by  which  they  were  called) 
William  Pinchin,  Peter  Webb,  Thomas  Powell, 
Mary  the  wife  of  Henry  Workman,  and  Jane 
Hendie  widuwof  Box,  and  Obadiah  Chelten- 
ham of  Ditcberidpe,  who  being  nil  sworn,  were 
required  to  speak  their  knowledge  touching  (he 
'  charge  against  me.  I  must  tell  thee  that  Wil- 
liam Pinchin  (as  I  take  it  before  he  wns  sworn) 
desired  to  be  excused  in  regard  of  some  near 
relation  of  kindred  which  was  betwixt  us  two  ; 
but  I  his  I  opposed,  knowing  it  to  be  a  piece  of 
himself;  ho  I  knew  for  a  long  time  had  been 
iliQ  prime  contriver  of  all ;  and  that  the  others 
ubo  appeared  there,  were  there  by  his  pro- 
curement ;  und  thac  some  of  thoin  acted  ac- 
cording to  his  instructions.  I  conceived  like- 
wise that  this  might  be  to  gain  the  greater  opi- 


nion from  the  Commissioners  that  be  seemed 
thus  to  hang  back  (lor  in  such  cases  forward 
witnesses,  even  amongst  Heathens,  wet  c  not  so 
well  thought  of)  and  therefore  he  pretends  an 
unwillingness  to  that  which  he  most  desires  ; 
for  I  am  assured,  that  be  mould  never  have 
gone  about  so  to  excuse  himself  if  he  had  believ- 
ed th.it  such  an  excuse  would  have  been  ac- 
cepted of.  Soine«^  hut  it  wns  which  Mr.  Olisset 
then  spake  unto  him,  that  he  hnd  been  lately 
sworn  before  other  Commissioners  (yea  and 
there  he  approves  himself  a  valiant  knight) 
which  I  conceive  was  spoken  either  out  of  won- 
der, that  William  Pinchin  should  now  be  so 
calm  who  was  lately  so  fierce,  or  else  by  way  of 
invitation  to  encourage  him  to  go  on. 

Sect.  3.  But  this  hindrance  being  removed, 
William  Pinchin  goes  on  in  these  words  : 

That  abotit^  eight  years  since,  when  Mr. 
Bubbnell  caine  first  to  Box,  he  feasted  his 
friends  on  the  Lord's  day,  and  having  drank  li- 
berally that  Hay  there,  one  Thrift,  one  of  the 
guests,  was  killed  in  the  Tower  there,  but  by 
what  means  this  deponent  kn3weth  nor.  And 
sai:h  farther,  That  he  knoweth, that  Mr.  Bufth- 
nell  have  usually  till  within  this  two  years  fre- 

r.nted  alehouses  in  paristh  business,  and  have 
re  drank  hard  in  Mr.  Speke*s  and  Mr.  Long'e 
company  ;  ard  have  seen  him  sit  there  drink- 
ing after  they  have  been  gone,  but  cannot  say 
that  ever  he  saw  him  drunk.  And  saith  fur- 
ther. That  Mr.  Bushnell  have  alway  baptised 
infants  by  the  form  of  the  Common  Prayer  till 
the  last  Sabbath  day,  excepting  the  sign  of  the 
cross. 

Seer.  4.  Where  I  shall  offer  to  thy  consi- 
deration, 1.  That  although  William  Pinchin, 
pretends  he  came  unwillingly  to  swear,  yet  we 
see  becomes  not  unprepared.  I  shall  there- 
fore desire  the  reader  to  take  some  notice  of 
this  Deposition,  which  consists  of  thrre  parts, 
answerable  to  the  three  first  Articles  exhibited 
against  mc. 

1.  Profiiimtifin  of  ilie  Lord's  Day. 

S    Frequenting  Alrhouites. 

3.  Usioi;  the  Common  Prayer  at  the  Baptis- 
ing of  Cl>ildren. 

i  shall  obsei  ve  something  to  the  touching  all 
these  accurdingly  as  they  lie  in  order. 

Sect.  5.  Arid  fir*t  I  shall  tell  thee  that  what- 
soever William  Pinchin  deposeth  touching  my 
feasting  on  the  Lord's  day,  or  drinking  hberAlly 
on  that  day,  cr  of  the  death  of  JohuThrilt,  he 
Imtli  only  upon  cotijectnre,  or  else  upon  h(  ar- 
say  :  For  he  then  upon  oath  acknowledged  be- 
fore the  Commissioners,  tliat  be  wns  not  that 
day  at  Bnx,  but  at  Broughton,  ^%hich  is  four 
or  five  miles  distant  from  Box,  and  it  is  like 
enough  he  was  there  at  tbe  Revel,  that  btfing 
their  Revel  dny. 

'^.  He  then  deposed  likewi^  that  this  Lord's 
day  was  Mid-Ltnt  Sunduy. 

3.  He  then  depoatd.that  I  preached  not  that 
afternoon,  impu(mg  it  to  excessive  drinking  ; 
aud^et  we  have  not  «me  word  of  (his  in  tbe 
cop^of  tbeDepo*irions  which  we  received  froni 
their  clerk.    Whether  it  were  ever  takcD|  or  if 
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taken,  whether  index  tspurgatoriut  hath  dash- 
ed it  out  I  will  not  say. 

Sect.  6.  I  must  Dot  forget  to  tell  thee,'that 
tvhilst  the  Clerk  was  taking  Willituu  Pinchin's 
Depotttion,  Mr.  Byfield  did  often  interpose,  as 
if  if  had  belonged  to  him  to  teach  Wra.  Pinchin 
.how  to  swear,  and  the  Clerk  how  to  enter  it. 
Adding,  that  if  he  wrote  so,  or  so,  it  would  not 
amount  to  a  Change,  for  that  the  latter  part  of 
k  would  contradict  the  former,  or  words  to 
such  a  purpose :  (No  Deposition  pleased  him 
but  such  as  had  poison  in  it.)  And  here  I  must 
tell  the  reader,  that  this  Mr.  Bylidd  seethed 
nvhoUy  to  have  forgotten  both  the  place  and  the 
purpose,  l^r  which  his  name  was  put  into  the 
Ordinance,  for  by  that  it  is  clear  that  neither 
Mr.  By  field,  nor  any  other  minister,  hath  any 
thing  to  do  but  only  to  assist  the  Commissioners, 
in  their  adjudging  who  shall  be  accounted  ig- 
norant and  insufficient ;  whereas  it  is  well 
known,  that  Mr.  Byfield  intermeddled  in  tlie 
matter  of  scandal  more  than  all  the  Cororois- 
aioners  beside.  I  appeared  nine  times  before 
them,  where  Mr.  Byneld  ever  made  one ;-  and, 
when  the  pipe  was  out  of  his  mouth,  his  tongue 
was  seldom  silent:  but  either  dictating  to  the 
Clerk;  encouraging  some  Witnesses,  thwarting 
with,  and  threatening  and  turning  back  others ; 
thrusting  some  out  of  doors,  that  they  might 
uot  hear  how  things  past :  charging  the  Clerk 
that  he  should  give  no  Copies  of  the  Depusi- 
tious,  making  Orders  which  were  for  his  pur- 
pose, reversing  others  which  were  not;  reading 
and  explaining  Acts  and  Ordinances ;  conceal- 
ing some  other  which  were  not  for  his  purpo^e^ 
iaistruoiing  and  catechising  some  of  his  Com- 
missioners :  Of  all  which  thou  shalt  have  parti- 
cular instances  in  the  sequel.  But  now  in  the 
business  which  .was  properly  hb  Examination, 
my  man  was  as  mute  as^a  nsh,  for  1  remember 
Dot  that  he  proposed  so  much  as  one  question 
unto  me.  Indeed  he  hath  not  been  so  favour- 
able in  that  particular  to  every  body :  For  he 
bath,  as  I  have  been  told,  pressed  a  neighbour 
of  mine  with  a  question  veiy  earnestly  and 
closely;  and  wot  you  what  it  was?  It  was 
(doubdess  with  Mr.  Byfield  a  fundamental  one) 
^  What  was  the  yearly  value  of  his  living  }^  and 
indeed,  when  Mr.  Chambers  preaching  at  Bath, 
Nov.  11, 1657,  on  those  words.  Job.  xiv.  92, 
laade  this  observation.  That  Judas  Iscariot 
proposed  no  question,  but  about  earthly  things, 
BS,  What  will  you  give  roe  ?  Might  not  tiiis 
have  been  sold  ?  &c.,  I  could  not  choose  but 
think  of  Mr.  Byfield. 

&ct.  7.  But  to  return  to  the  Deposition, 
WiUiara  Pinchin  acknowJedgeth  himself  to  be 
Absent,  and  yet  he  swears  as  if  he  had  been  at 
Box.  I -am  not  so  much  a  lawyer  as  to  know 
liow  far  forth  an  oath  will  extend,  or  to  what  it 
still  emount,  if  a  man  depose  nothing  but  what 
he  hath  received  by  hear-say.  Amongst  the 
people  of  God  heretofore,  the  matter  was  not 
aecabhshed,  but  at  the  mouth  of  two  or  three 
witnesses.  Dent.  xiz.  15 ;  they  could  ncm,  if  eb- 
•eoCy  send  in  their  ttstiuiony  under  their  hands, 
wai,  )ben  c^ntidttly  tnacti  lc|s  could  they  give 


evidence  of  a  thing  which  they  never  knew.  la 
after  a^ies  it  is  reported  ttiat  they  deponed  after 
this  sort. 

1.  They  must  testify  from  their  own  sight. 

2.  What  day  uf  the  month  such  a  thing  was 
done. 

S.  What  month  of  the  year  such  a  thing  wa% 
done. 

4.  What  seventh  year  of  the  Jubilee. 

And  sare  enough  it  is,  that  whatsoever  is  d«* 
posed  in  such  a  case,  is  no  testimony  but  a  re* 
port,  and  so  as  to  the  testimony  and  the  wit** 
ness,  it  is  false,  although  the  thing  reported 
were  true.  <  Testis  falsus  est,  non  is  modo  qui 
<  mendacium  dicit,  sed  qui  etiam  quod  vemm 
*est  testificatur  ci^ns  certam  et  indubitaiem 
'  notitiam  non  haher,  id  est,  lestatur  qnod  neo 

*  vidii,  nee  audivit,  uec  expertus  est.'  Cartwr. 
in  Pr.  21,  28. — I  presdme  they  will  not  dislikei 
my  author.  He  is  a  false  witness,  not  only  be 
who  tells  a  lie,  but  he  also  who  testifies  a  truth 
whereof  be  hath  not  a  certain  and  undoubted 
knowledge,  that  is,  if  he  testify  that  which  ho 
hath  neither  seen  nor  heard,  nor  hath  had  any 
experience  of;  which  I  speak  not  in  any  wise 
by  way  of  granting  that  to  be  true  which  Win, 
Pinchm  hath  informed -in  this  pariicular;  for  I 
shall  manifest  it  hereailer  unto  thee,  that  this 
report  is  both  false  and  slanderous,  but  only  to 
evidence  thus  much  unto  thee,  that  be  it  true, 
or  be  it  false,  yet  William  Pinchin  could  be  no 
competent  witness  of  it,  because,  by  his  own 
confession,  he  was  at  the  same  time  at  another 
place  about  four  or  five  miles  ofiF.  It  hath  b^an 
observed,  as  a  most  senseless  and  imprudent 
piece  of  malice  in  the  Chief  Priests  and  Elders*  • 
(and  indeed  malice  is  always  such,)  that  after 
consultiition  they  should  order  it  in  Sanhedrim, 
That  large  money  should  be  given  to  the  sol« 
diers  to  say,  that  his  disciples  came  by  night, 
and  stole  him  away  while  they  slept.  Matt, 
xxviii.  11,  12,  13.    'Si  dormierunt  qaomodo 

*  furtum  viderunt  ?  Si  aotem  non  viderunt,  quo* 
'  modo  fuerunt  testes  V  Janseo  in  Concor.^^If 
they  slept,  how  saw  they  the  theft  ?  and  if  thtj 
saw  it  not,  how  could  they  be  witnesses  ?  Pro* 
portionably  say  I,  if  William  Pinchin  were  tlien 
at  Broughton,  it  is  impossible  tliat  be  shonld 
see  it  ?  And  if  he  saw  it  not,  how  could  he  be  a 
witness?  Such  conjectural  reports  or  informal 
tions  upon  hear-say,  I  have  known  to  have  been 
r^ected  by  justices  of  peace,  in  matter  of 
tithes ;  and  shall  such  an  oath  in  one  case  !)• 
insufficient  to  help  a  man  to  a  shilling,  and  yet 
in  another  case  be  enough  to  undo  him  ?  And 
clearly  these  Commissioners  gave  me  here  a 
taste  both  of  their  justice  and  discretion,  a« 
likewise  hinted  unto  me  what  I  was  to  expect 
from  them,  in  that  tliey  did  not  only  receive 
such  a  Deposition  as  this,  from  such  a  man  at 
this;  but  also  set  it  in  the  fore-front,  and 
make  it  the  leading  Deposition  to  all  the  rest. 

But  now  as  to  some  other  parts  of  his  De- 
position, as  to  the  first  Article,  William  Pin* 
chin  swore  positively  at  tins  time  at  Lavingtoo, 
that  the  day^wliereon  Thrift  was 'killed,  was 
Midlent  Sanday,  and  that  1  osaaUy  k«pt  leasts 

2  T  ^ 
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on  tliat  day  :  Yet  at  Muilborough  afterward  be  I 
ukc»  a  greater  latitude,  auds^^enrs.thathe  wns 
a^M<re.i  timt   it  vtas   betwixt  Candlemas  and 
EMbter  (it  &eeius  lie  was  not  iib»ured  of  wbat 
he  swore  betbre)  whereas  upon  search  in  the 
Re<;i^ter,  it  waslbund  to  be  ou  ibe  13thof  Sc^t. 
(which  as  Mr.  Ijytieid  who  perustd  the  Register 
book  said)  was  notiting  near  it.     As  I  reniem- 
bir  it  WAS  at  litis  time  that  Mr.  Dli»sety  to  rc- 
concHe  these  cinching  oaths,  and  to  strengthen 
his  evidence,  baid   ib»t  this  mistake  was  only 
in  a  CircuiBStancc,  the  Time ;  and  such  a  mis- 
take is  eiioogb  to  mar  the  whole  Action.  *  Malum 
<  e\  quolibet  defectu/     And  if  circumstances 
are  enough  to  specificate  moral  actions,  then 
much  more  divine.    Oaths,  as  they  are  not 
to  be  urged,  but  in  weighty  and  intricate  causes, 
fo  tbcy  are  not  to  be  taken   without  much 
delil>erjtion  and  precaution.     lie  who  hnth 
sworn  to  »pcak  the  truth,  the  whole. truth,  and 
nothing  hut  the  truth,  forswears  himself  if  he 
speak  any  more,  any  thing  less,  or  aqy  tiling 
beside,  *  Qui  id  joramenio  asscrtorio  ahter  dicit 
^quam  res  Cat  jrt  si  in  re  levissima  p^erat.' 
The  least  aberration  in  an  ossertorv  oath,  makes 
it  no  less  thiU)  perjury.    Thou  shalt  swear  the 
Lord   livcth  iu  'Lruih,^n  Judpnent,   and   in 
Right eousniTbS ;  in  truth,  not  falsely;  in  judg- 
ment, not  raslily  or  unadvisedly  ;  in  righteous* 
ne&s,  not  wickedly^.     Ihe^e  three  are  calletl 
Comites  Juramenii,  the  coiupauioosof  anoath, 
without  which  no  oath  can  bo  lawful.    ^Judicio 
'  caret  juramentum   incautum,    veritate  jurn- 
'  mentum  mcndax,    institia  juramentum    iui- 
*  quum,  seu  illicitum.*   And  yet  no  less  than  two 
of  thc&e  three  hath  William  Pinchin  neglected 
in  his  oath ;  Judgment,  for  he  swears  rashly 
and  unadvisedly,  mistaking  the  Spring  for  the 
Autumn,  and  March  or  April  for  September  : 
and  tiiat  he  made  as  little  regard  of  swearing  in 
truth,  as  he  did  to  swear  iu  judgment,  I  am 
uext  to  tell  thee. 

.  Sc>ct.9.  For  William  Pinchio  at  this  time  at  La- 
viugton  deposed  that  I  preached  not  chat  after- 
noon when  John  Thrift  waskiHed,  imputing  it  to 
•xce^sive  drinking.  Whereas  at  Marlborough 
he  deposeth,  that  I  had  received  Os.  Sd,  from 
the  widow  Hedges  for  preaching;  a  funeral  ser- 
mon upon  a  Lord's  day  in  the  afternoon,  at  the 
burial  of  her  husband  John  Hedges.  Now  it 
appeared  by  the  Register  then  in  plnce,  and  ex- 
amined, that  John  iledges  was  buried  on  the 
self  same  aflernoon  of  the  samo  Lord^s  dav 
whereon  Jolm  Thrift  was  slain.  So  that  Wit> 
liain  Pinchin  having  formerly  sworn  that  I 
preached  ii<;t  tliat  afternoon,  swears  afterwards, 
that  I  received  money  for  preaching  a  funeral 
sermon  •  at  the  same  titne.  Another  circimD- 
stance  for  Mr.  Blisset.  I  could  *  not  perceive 
it,  tliat  any  of  the  Ministers  took  it  amiss,  that 
I  received  such  a  reward;  (perchance  Mr. 
By^^W  l6okod  upon  it  as  a  piece  of  sacrilege 
that  I  took  no  more)  but  if  they  had,  it  would 
have,  been  testified  to  their  faces,  that  some 
one  among  them  had  on  a  time  received  three 
times  as  much  fur  the  like  service. 
t9Di,  U   Aad  now  had  yoa  seen  h«w  William 


Pinchin  did  then  look,  being  thus  palpably  con- 
victed by  himself,  and  caught  in  his  ■  whaf 
shall  I  call  it  ?  Perjury :  perchance  some  may 
s«iy,  that  according  to  the  ancient  notion  of 
the  word  Perjury  as  with  reference  to  our  Mu* 
nicipal  laws  it  was  not  so  much :  or,  shall  I 
cull  it  fiilse  witness  P  it  was  more,  because  b« 
w;is  sworn,  and  the  rule  of  the  Civil  law  is, 
that  whoso  shall  depose  any  falsehood  iu  tes* 
tioiony,  shall  be  held  guilty  of  perjury.  But 
the  reader  may  call  it  what  he  please ;  yet  of 
this  I  am  sure,  that  with  God,  and  in  Scnptor« 
phrase  false  iwearing  and  perjury  are  all  one  < 
with  Him  the  critne  is  the  fame  wheresoever 
committed ;  and  as  the  crime,  so  doubtless  lh« 
punishment  will  be  the  same :  I  say  had  yoti 
seen  how  ghostly  William  Pinchin  then  looked 
being  thos  surprised,  you  would  have  said,  that 
there  needed  no  more  to  have  stopped  William' 
Pinchiirs  mouth  from  swearing,  or  the  Com* 
missioners  ears  from  crediting  him. 

Sect.  11.  But  pass  we  to  the  next  part  of  hit 
deposition,  which  refers  to  the  second  ArticW 
of  Charge  ogainst  ine.  And  he  saith  fur« 
ther. 

That  he  knoweth,  that  Mr.  Bushnell  hath 
usually  till  within  these  two  years  frequented 
alehouses  in  parish  business,  and  have  there 
drank  hard  in  Mr.  Speke's  and  Mr.  LoDg"! 
company,  and  have  seen  bim  sit  drinking  there 
after  they  have  been  gone,  but  cannot  say  thai 
ever  lie  have  seen  him  drunk.    . 

Sect.  13.  Touching  which  I  shall  offer  tp 
thy  consideration. 

1.  That  we  have  here  expressed,  that  he 
swears  upon  his  knowledge ;  whereas  we  have 
not  the  %>orJ  in  the  former  part  of  the  Deposi* 
tion,  which  may  confirm  thee,  that  what  he  had 
deposed  before,  was  either  upon  conjecture  or 
hear->ay. 

2.  Those  words,  that  I  have  frequented 
alehouses  in  parish  business,  I  shall  in  thia 
sense  admit  to  be  true.  As  often  as  there  were 
meetings  at  alehouses,  touching  perish  business^ 
(which  was  but  very  seldom)  I  might  frequent 
them ;  that  is  tluMe  meetings  there,  my  interest 
ingaged  me  thereunto  as  mnch  as  any  man's : 
and  that  those  meetings  were  there,  it  was  not 
long  of  me ;  it  is  well  known,  that  there  was  a 
room  at  the  Churcli-house  reserved  for  that 
purpose;  which  room  William  Pinchin  (it  is  like) 
thought  not  so  fit  to  carry  on  his  contrivances 
in ;  and  therefore  it  might  be  a  design  in  him  to 
Temove  those  meetings  tliither,  because  he  was 
resolved  (if  swearing  would  do  it)  that  to  that 
place  with  safety  I  should  not  come.  It  is  well 
known,  that  within  these  few  years  William 
Pinchin  hath  been  a  great  rate-maker,  end 
seldom  out  of  offices ;  that  be  hath  brought  in 
large  accounts,  and  in  those  bis  accounts  it  will 
be  maile  appear  that  he  hath  made  but 
little  ct»nscituce  either  of  honesty,  or  of  his 
oath. 

Sect.  IS.The  next  thing  in  the  deposition  is>that 
I  have  0  ere  drank  hard  in  Mr.  Speke's  and  Mr. 
Long's  company.  As  touching  the  first  of  these 
gentleuten,  Mr.  Speke,  I  thaU  say,  that  (aa  I 
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baye  hfard)  this  wfis  not  the  fint  time  whereio 
Wiliiam  Pinchin  forswore  himself,  to  wrong 
bim.  And  it  is  not  unlikelj,  but  that  this  con- 
•ideration,  that  Mr.  Speke  was  mj  patron, 
(and  now  he  is  gone,  and  so  in  no  capacity 
either  to  be  pleased  or  ofTeudeH  with  any  thing 
which  I  shall  say,  I  assure  thee,  if  wer  any 
was  SQch  be  was  to  rae^  veri  Puironus^  n 
Patron  indeed ;  one  who  most  freely  bestowed 
the  place  upon  uoe,  and  I  think  he  never  re- 
pented that  he  bad  so  bestowed  it :)  and  I 
bis  clerk,  that  he  was  loving  to  me,  and  I  as 
in  daty  bound/ respectl'ol  toward  him  ;  might 
move  William  Pinchin  (a  professed  enemy 
*  et  Parentibus,  et  Patron  is/  to  parents  of  all 
•ofts)  to  level  at  us  both.  And  I  believe  it 
that  William  Pinchin  and  I  should  have  been 
better  friends,  if  I  had  done  hy  my  patron,  as 
he  hath  done  several  times  Uy  his  parents, 
cozen  them,  curse  them,  and  beat  them  out  of 
doors. 

Sect.  14.  But  further  touching  Mr.  Speke;  I 
conld  never  liear  it  reported  by  any  one  (unless 
hy  him  who  will  swear  any  thing)  dint  this  gen- 
tleman was  ever  given  to  m temperate  drinking, 
no  not  in  his  healthy  and  younger  years :  but 
now  in  his  latter  days,  (and  this  was  the  time 
to  which  this  Deposition  refers,  and  in  which  i 
had  any  knowledge  of  him)  it  is  well  known  that 
he  was  so  v*tletudinary  and  crazy,  that  his  own 
anfinnities  %vould  have  constrained  him  to  have 
kept  a  temperate  diet,  although  he  had  not 
been  disposed  to  it. 

Sect.  15.  And  then  as  toucbine  tbe  otlier 
gifotleman,  Mr.  Lon^  that  be  should  be  within 
two  years,  (that  is  within  two  years  of  the  time 
wherein  William  Pinchin  thus  deposed,  which 
was  April  88, 1656,)  in  .such  a  place,  and  with 
•uch  company  drinking  hard,  will  seem  very 
•trange  to  any  one  that  shall  peruse  tbe  Hegifr- 
ter  lx>ok  of  tbe  parish  of  Corsham,  for  there 
it  appears  (and  to  much  was  certified  to  the 
Commissioners,  at  their  last  sitting  at  Laving- 
ton,  under  the  hand  of  the  sworn  Register  of 
Corsham,)  that  this  Mr.  Long  was  buried, 
December  9, 1651.  So  that  if  William  Pin- 
chin swore  truly,  it  must  needs  follow  that  this 
Mr.  Long  was  drinking  hard  at  Box,  more  than 
two  years  after  be  was  in  his  grave  at  Corsham. 
Another  circumstance  for  Mr.  Blisset. 

There  is  in  the  close  of  tliis  part  of  the  De- 
positions, That  he  cannot  say  that  ever  he  saw 
Bie  drunk:  Which  clause  I  would  have  the 
reader  to  bear  in  his  mind  until  the  transactions 
of  the  next  day. 

Sect:  16.  Pass  we  now  to  the  last  part  of  his 
Deposition  which  refers  to  the  third  Article  of 
Charge  exhibited  against  me,  it  is  ibis. 

That  Mr.  Bush  null  have  always  baptised  in- 
fonts  by  the  form  of  Common  Prayer,  till  the 
last  Sabbath  day,  excepting  the  sign  of  tbe 
cross. 

To  which  for  present  I  shall  say  but  only 
tbia,  that  for  any  thjng  William  Pinchin  knew, 
it  might  be  so,  or  it  might  be  othernlse;  for 
(excepting  the  Sabbath  which  he  speaks  of  in 
)Aas  Deposition,  whereon  he  staid  for  a  godly 


purpose  no  doubt)  it  was  none  of  his  use .  in 
those  few  times  he  came  to  Church  to  stay  so. 
long  till  children  were  baptized. 

Sect.  17.  Tbe  next  Deposition  taken,  was 
the  Deposition  of  Peter  V\  ebb,  in  these  wordn : 

Tltat  he  have  often  seen  Air.  BusUnt'll  at 
Alehouses,  but  only  about  parish  busiucbi. 
And  saLtli  further,  That.ai  Michaelmas  \\u% 
twelve-month  he  baptised  tiiis  Dcp.inent's 
child  by  part  of  the  Book  of  Common  Pj-ayrr, 
and  that  about  (our  or  five  yearb  since,  he  saw 
him  playing  at  cards  at  M  r.  Spek^'d. 

Ttiis  Deposition  (becnu-»e  it  h«th  nothing 
singular  in  it  but  playing  at  cards,  whicli  wijj 
fall  under  another  Deposition)  1  shall  at  present 
pass  over. 

Sect.  18.  Next  comes  Obadiah  Cheltenham, 
and  swears,  lliat  he  have  often  seen  Mr. 
Busltnell  at  Clark's  Alehouse  in  Box,  and  at 
the  George  at  Corsham,  from  five  years  past, 
till  wiihia  two  ycirs,  hut  never  saw  him  Jrmk 
to  excess. 

No  nor  so  much  as  drink  neither,  fur  his 
words  w^re.  That  at  Corsham  he  did  only  look 
into  the  room  where  I  was,  helike  he  means 
tlie  room  where  (after  the  sermon  was  ended) 
the  Ordinary  was  kept.  I  wonder  he  had  not 
charged  me  with  frequenting  Inns  and  Ale* 
houses  at  Lavington,  Cain,  Marlborough,  in  at- 
tendance to  these  Commissioners:  For  I  can 
assure  tliee,  that  since  I  came  to  Box,  I  never 
lodged  so  many  nights  in  lims  and  Alehouses, 
iior  have  spent  a  tenth  pan  of  money  in  those 
inns  and  Alehouses,  n>»  I  have  parted  withnl' 
in  this  business:  And  perchance  somebody, 
who  knows  the  pulse  of  the  Marlborough  Com- 
missioners  very  t^cll,  will  (v%  hen  I  have  told  liim 
all  which  I  intend)  say,  that  my  di>char);« 
might  have  been  procured  at  a  much  easier 
rate  than  mine  undoing. 

Sect.  19.  But  I  must  tell  thee,  that  Obadiah 
Cheltenham  was  fur  more  fierce  at  Lavington 
than  his  Deposition  represents  him  :  I'or  (tie- 
side  that  he  there  thwarted  with  one  witness, 
and  prompts  another)  be  then  upon  oitth  in- 
forms the  Commissioners,  '  That  I  had  used  a 
'  prayer  before  sermon  so  often,  that  ihe  \ery 
*  boys  of  the  street  could  repeat  it  and  laugh 
'  at  it.'  Which  passage  it  seems,  Mr.  Cham- 
bers noted,  for  (as  I  have  been  told)  he  report- 
ed it  in  another  place:  Now  since  Ohadiah 
Cheltenham  had  always  free  afinii5!»ion  to  them, 
and  a  gracious  countenance  from  Mr,  Cham- 
bers and  Mr.  Byficld,  I  ,may  conjecture,  that 
in  private  at  least,  this  was  looked  npon  as 
matter  of  Charge  against  me. 

Sect.  90.  In  order  t(i  my  vindication  in  thia 
particular,  I  shall  offer  to  thy  coosidenition 
these  things.' 

1.  That  I  conceive  it  not  to  be  any  crioae  in 
a  minister  to  use  a  set  Form  of  Prayer. 

2.  That  I  conceive  it  not  any  crime  in  a  mi- 
nister, to  use  the  same  sdt  forni  of  prayfir  more 
than  once.  I  am  not  tbe  first  that  siiiih.  That  • 
the  gift  of  Prayer  dgth  not  exclude  means,  and 
endeavours  of  our  own  ;  no  premefiitation,  di- 
ligence, Study,  both  of  matter,  ord^r^  words  i 
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Nor  'did  I  ever  take  prajing  in,  or  by,  or  with 
the  spirit,  and  extempore,  tinthouglit  of,  uopre- 
meditated  prayer,  for  one  And  the  same  tbin^. 
My  present  judg^ient  is,  that  as  to  the  public 
there  is  no  such  praying  by  the  sphrit  as  when 
we  have  seriously  considered  and  bethought 
ourselves  afurehaiid,  both  of  what  we  have  to 
pray  for,  and  of  whom  we  are  to  ask  it.  Nor 
am  I  singular  in  it  if  I  should  say,  that  the 
spirit  doth  then  help  our  infirmities,  when  as 
with  due  affections,  and  requisite  ardency  of 
desire,  we  pray  as  we  have  premeditated,  or 
have  been  taught.  And  if  it  happen,  that  the 
people  arc  well  acquainted  with  it,  it  is  so 
much  the  better,  the  business  is  their  own,  and 
of  such  a  nature  as  that  it  is  a  business  which 
nearly  concerns  them,  and  as  t  conceive  it  the 
nmnster'd  duty  to  fit  his  public  prayers  so  as 
they  may  be  most  for  poblic  use,  so  I  conceive 
it  fit  likewi&p,  that  the  congregation  be  well  ac- 
quainted with  both  the  matter  and  order  of 
thein,  that  both  the  oue  and  the  other  may  en* 
gage  with  the  greater  fervency,  because  they 
all  know,  bow  nearly  they  are  poncerned  in  it ; 
and  can  all  joyfully  say  Amen  unto  it.  And  to 
give  thee  my  thoughts  in  this  particular,  I  say, 
(hat  as  the  example  of  those  who  have  at- 
tempted this  unpremeditated  wr:y  could  never 
encourage  me  to  attempt  the  hke,  so  neither 
have  the  arguments  which  they  urge  against  this 
preinedimte  way  of  prayer  prevailed  so  for  with 
me,  as  to  make  me  change  my  mind. 

Sect.  21.  But  now  as  to  mine  own  particular, 
1  shall  say  thus  much,  That  I  have  fonneriy 
made  use  of  the  same  prayer  in  congregations 
for  more  judicious  and  numerous  than  is  that  of. 
Box,  yet  1  could  never  hear  any  thing  taxed  in 
k,  as  oiisbeseeming  or  ridiculous;  No  nor  at 
Box  neither,  unlessit  were  by  William  Pinchin, 
and  Obadiah  Cheltenham,  or  such  like,  who 
may  have  the  impudence  to  dislike  what  th^y 
have  not  the  grace  to  practice.  Nay,  even  at 
Box,  I  am  confident  of  it,  Obadiah  Cheltenham 
may  go  throughout  the  whole  parish,  and  be  so 
far  from  finding  boy,  or  boys  that  laugh  at  it, 
as  that  he  shall  not  find  any  one  that  remem- 
bcrs  so  much  as  three  lines  of  it :  And  there- 
fore I  look  upon  this  as  a  double  slander, 
Dgainst  the  bo^s  and  myself. 

Sect.  32.  It  was  at  this  time  and  place  like- 
wise that  Obadiah  .Cheltenham  prompted 
Thoniiis  Powel  another  witness,  to  inform. 
That  ]  had  preached  unprofitable  doctrine; 
what  it  WHS,  we  shall  have  when  we  come  to 
Tho.  PowcFs  Depositions.  And  doubtless, 
Ohaditth  Cheltenham  would  haVehad  the  Com- 
missioners believe,  that  there  was  nothing  but 
1^0^  meaning  in  all  this;  that  the  desire  of  his 
nenrr,  and  his  utmost  aims  were,  that  they 
mi^ht  be  fed  with  fuod  both  wholesome  and 
convenient  for  them ;  and  therefore  I  must  be 
represented  as  an  unprofitable  teacher,  and  so 
%o  be  laid  aside,  so  to  usher  in  an  expedience 
to  these  their  godly  desires :  But  see  now  how 
the  event  hath  bewrayed  all.  Mr.  Stern  hath 
lately  told  me,  that  these  men,  William  Pin- 
pb«,  Bud  Obadiah  Cfaelteobam,  invite  him  to 


Box  with  much  importimity,  and  nany  pri»» 
misea,  even  beseeching  him  to  come  and  preach 
Chrbt  among  them,  of  which  for  a  long  time 
they  said  that  tliey  had  a  great  want;  and 
therefore  (like  the  man  of  Macedonia  in  Paul's 
vision)  they  pi^y  him  to  come  onto  them  and 
help  them  :  But  (said  he)  all  this  was  but  for 
some  interest  of  their  own,  their  gain  (belike) 
being  their  godliness;  William  Pinchin  of  lato 
coming  but  seldom  to  church,  and  Obadiab 
Cheltenham  being  (as  it  is  said)  a  frequenter  of 
the  meetings  of  the  Anabaptists. 

Sect.  93.  Next  comes  Thomas  Powel,  and 
deposeth,  That  sometimes,,  till  within  foar 
years  past,  he  have  seen  Mr.Bushnetl  in  Aay- 
nald's  and  Bailie's  Alehouses]  in  Box,  bot 
knows  not  wh!it  drew  him  thither  :  but  nerer 
saw  him  drink  to  excess.  And  saith,  that  till 
within  three  or  four  years  past,  Mr.  Bushndt 
hare  baptized  by  the  form  of  common  prayer; 
And  that  about  two  years  since,  Mr.  BushneU 
preaching  against  malice,  said,  that  malicious 
persons  were  the  deriKs  nymphs,  and  wished 
them  with  him  for  their  wages. 
'  Sect.  S4.  To  which  I  shall  say,  that  if  Tho* 
mas  Powel  had  been  then  demanded  when  be 
had  been  last  at  Raynald's,  he  would  have  beeo 
made  confess  that  be  had  not  been  there  in 
ftix  years  before,  and  therefore  possibly  he  could 
not  see  me  there  within  four  years.  But  now 
whereas  he  adds,  he  knew  not  what  business 
drew  me  thither,  I  doubt  me  that  he  wilfully 
forgets  himself^  for  he  pannot  but  remember 
that  the  business  which  once  drew  roe  to  Bay- 
lie's,  was  his  own  ;  to  compose  a  dilTerence 
then  depending  betwixt  hhnself,  and  a  neieh* 
boar  whom  he  then  maliciously  and  spitefully 
prosecuted,  about  which  we  spent  the  greater 
part  oi  the  ni^ht ;  and  I  believe  tliat  lie  can* 
not  forget  that  the  business  which  drew  me  to 
Baylie*s  at  another  time  was  to  beg  relief  for 
Marlborough,  uliere  on  the  Lord's  day  mr% 
found  him  sitting  at  a  tabl6  with  a  jug  before 
him  :  when  and  where  with  some  ado  he 
bountifully  sdvanced  a  groat  towards  that 
charitable  work  ;  which  was  not  so  mnch  at 
we  received  from  some  who  lived  in  the  church* 
house,  and  received  alms- of  oor  monthly  col* 
lection  :  Nor  had  our  benevolence  to  Marl* 
borough  amounted  so  high  as  it  did,  unless 
some  amongst  ud  had  been  far  more  liberal 
than  Thomas  Powel  was.  Now  I  cannot 
readily  rr member  that  I  ever  saw  Tho.  Powel 
at  Baylie's  but  only  at  those  times. 

Sect.  25.  And  since  I  have  on  this  occasion 
mentioned  Marlboroogh,  I  must  tell  ihce, 
that  some  of  that  place  (such  whom  I  believe 
had  their  share  in  the  dividend)  have  since 
made  me  a  very  sorry  requital,  eit  her  for  my  pains 
for  them,  or  my  charity  towards  them.  I  little 
thought  it,  when  I  went  about  from  house  to 
house  throughout  our  whole  parish  and  tyth* 
ings,  for  several  days  together,  with  much  im- 
portunity too,  to  beg  for  Marlborough,  that 
Marlborough  men,  (within  three  years  after, 
bitting  in  their  stfitely  houses,  built  at  the 
ix>QiHry*i  ftpd  otiier  men's  chafes)  ahonld  bt 
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(had  he  seen  it)  would  hare  much  oftnded 
Mr.  Byfieldy  as  he  was  on  the  like  oocasioD  ac 
another  time.  The  clerk,  as  tronderiag  at 
the  expressions,  for  some  time  withheld  hi* 
handy  helike,  conceiving  thatTho.  Powel  might 
mistake,  but  be  continuing  earnest,  and  o&d 
iterating  these  words,  n/mphs,  nymphs,  tho 
clerk  enters  it  accordingly.  Doubtless,  T,bo« 
Powel  conceived  these  to  be  some  stabbing 
words,  he  was  so  zealous  for  them  ;  and  yet 
to  any  understanding  man  they  will  not 
amount  to  any  charge,  unless  it  be  of  simpli-' 
city,  falshood,  or  malice,  in  the  reporter  of  them; 
For 

1.  Few  that  know  me  will  believe  it,  that  I 
should  ever  say  so.     And 

S.  In  case  I  had  said  so,  the  most  that  I 
could  have  been  charged  with,  had  been  2m« 
propriety  or  incongruity  of  speech,  although 
we  read  of  the  devil's  children  often,  yet  of  hit 
nymphs  never,  untill  in  Thomas  Powers  Depo-* 

SItiODS. 

Give  me  leave  to  adventure  my  conjecture 
how  this  might  come  to  pass.  I  told  thee  a 
little  before,  that  Tho.  Powel  in  bis  Deposi- 
tions did  trend  in  William  Pinchin's  steps,  I 
doubt  me  that  he  bad  William  Pinchin  for  his 
tutor  here,  and  that  be  taught  him  to  say,  that 
I  lind  said  that  uialicioos  persons  were  the 
DeviPs  imps;  which  Thoma:s  Powel  misappre* 
bending,  or  remembering,  might  swear  that  t 
said,  malicious  persons  were  the  DeviKs  nymphM^ 
I  have  read  of  n  guide,  that  by  mistaking  Casi- 
linuftt  for  Casinum  was  likely  to  have  Imarded 
Hannibal's  whole  army.  What  hazard  Tbo« 
.mas  Powd  hath  brought  upon  his  soul  by  this, 
I  leave  it  to  him  who    will   one  day  call  vain 


with  the  6rst  that  should  turn  me  out  of  doors: 
That  those  who  (had  it  not  been  for  the  bene- 
volence of  the  country,  which  was  much  ad- 
vanced by  the  industry  of  the  ministers) 
might  have  sat  without  doors,  should  with  a 
breath  leave  us  in  as  sad  *  or  a  sadder  condi- 
tion than  tlie  fire  left  tliem.  And  thus  much 
will  I  say  more  unto  mine  own  particular, 
that  my  purse  i^s  well  as  my  pains  wcbt  very 
far  for  them,  for  they  received  more  from  me, 
and  my  little  family,  than  firom  all  those  St 
whom  they  countenanced  and  encouraged  to 
swear  against  me :  I  recorded  it  in  our  parish 
register  book,  both  the  sdm  which  was  col- 
lected for  them,  as  also  the  names  of  the  per- 
sons who  bestowed  their  pains  in  collecting  of 
it.  Which  one  of  the  Marlborough  men, 
(Mr.  Tho.  Bayly  perusing  the  register  book) 
noted,  how  he  liled  it  I  kno%v  not,  perchance 
not  so  well.  I  have  read  of  those  of  that 
disposition,  that  being  once  aloft,  cannot  en- 
dure td  be  told  that  ever  they  went,  or  sent  a 
beg^ng ;  but  when  they  were  on  their  legs 
agam,  their  nrain  endeavours  should  be  to  re- 
move or  crush  thetn  who  lifted  tliem  up,  for 
fear  it  should  be  knovvn  that  they  had  been 
down.  Now  whether  I  incurred  the  Marl- 
borough men's  displeasure  in  being  so  snucy 
as  to  commit  their,  some  time,  indigcui  and 
begeitig  condition  to  posterity,  (they  though  most 
willtng  to  receive,  y^t  as  unwilling  to  be  told 
of  it)  I  will  not  judge.  I  have  not  now  our 
register  book  atcoinmand,  but  for  want  of  that 
let  these  papers  remain  as  a  record  to  testify 
to  the  present  and  future  times  how  these 
Marlborough  men  have  requited  me* 

Sect.  96,  But  to  return,  the  next  thing  in 
Tho.  Powel's  Deposition  is,  that  he  never  saw 
me  drink  to  excess  :  Which  I  shall  desire  the 
reader  to  keep  in  his  memory  till  the  transac- 
tions of  the  next  day.  Next  he  swears,  that 
till  within  this  three  or  four  years,  Mr.  Bush- 
nell  have  baptized  by  the  form  of  Common 
Praver.  To  wbiHi  I  shall  reply  only  this,  that 
as  this  was  nothing  to  the  Onlinance  by  which 
ihe^e  Commissioners  sht  and  acted,  so  it  was 
more  thati  Thomas  Powel  knew,  fbr  he  was  a 
roan  that  seldom  came  to  dhurch,  nor  do  I  re- 
member that  I  ever  saw  him  stuy  the  time 
during  the  tfdministmtion  of  that  sacrament : 
For  present  I  shall  desire  thee  to  observe  how 
Thomas  Powel  trends  in  William  Pinchin's 
track,  mid  swears  as  if  he  had  taught  him  his 
lesson. 

8ect.  S7.  The  next  branch  to  his  Deposition,  is, 
that  about  two  years  since,  Mr.  Bushuell  preach- 
ing against  malice,  said,  that  malicious  persons 
were  the  devil's  nymphs,  and  wi&hed  them  with 
him  for  their  wages. 

And  where  lies  tiic  matter  of  c;harge  here  ? 
Or  to  what  article  doth  this  Deposition  refer  ? 
Is  malice  become  a  virtue  ?  And  if  a  vice,  is 
it  so  rare  in  die  land,  that  it  is  unseasonable  to 
reprove  it  ?  And  what  have  we  next  ?  I  said 
(bat  malicious  persons  were  the  devifs  nympht; 

Kitum  ienealis-^-^ 
Indeed  I  could  not  forbeari  which  doubtless 


and   unadvised  'swearers,    much    more   false 
swearers  to  an  account. 

Sect.  36.  And  although  at  first  I  smiled  at 
the  ridiculousness  of  the  expressions,  yet  aitei^ 
ward  considering  that  Thomas  Powel  was  upon 
his  oath,  and  so  bound  hjr  that  saorcd  tie, 
wherein  our  great  God  Mras  called  io  as  a  wit- 
ness to  the  truth,  and  consequently  an  avenger 
if  he  spake  false  ;  and  be  bound  to  speak  the 
truth,  the  whole  truth,  and  nothing  but  the 
truth,  should  then  depose  such  words  as  spoken 
by  me  which  never  were  spoken,  and  I  believe, 
looked  00  by  many  even  of  the  Commissioners 
themselves  as  even  impossible  to  be  true,  I  say 
that  this  did  mach  sadden  my  spirit ;  and 
sorry  I  am  that  it  was  so  much  or  no  more 
looked  upon  by  these  Commissioners :  But  in- 
deed, (considering  what  kind  of  testimoniet 
they  received  against  roe,  as  like«iise  what  use 
they  made  of  those  testimonies)  I  much  doubt 
it  that  they  .made  use  of  such  testimonies 
against  me,  which  tbev  in  their  censciencet 
knew  to  be  false.  And  this  they  might  do, 
(although  without  equity  or  oontcience,  yet) 
not  without  precedents,  such  as  tbey  are,  both 
from  the  Old  and  New  Testament ;  but  me- 
thinks,  the  example  aftd  the  ends  of  these  mes, 
are  enough  to  frighten  any  others  to  adventure 
the  same  way.  *  Hast  thou  marked  the  old  way 
'  which  wicked  men  have  trodienr  Job.Mi.  13. 
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S€Ct  29.  I  have  ofien  proposed  it  unto  my-  \ 
selfy  what,  and  when,  and  where  any  wonis 
should  be  spoken  by  me  which  Thomas  Potrcl 
cottld  wrest  to  such  a  sense ;  at  length  i  li<;hted 
upon  this  conjecture,  wherein,  from  some  word^ 
wliich  Thomas  Powel  hath  formerly  let  fall  in 
some  company,  I  am  confirmed.  Some  years 
past  (I  am  sure  more  than  two  twice  told)  1 
took  for  my  test  those  words  of  our  blessed  Sa- 
viour, Matih.  xii.  SS.  '  But  whosoever  speakeih 
'  agsinst  the  Holy  Ghost,  it  shall  not  be  foiKiven 

*  him  neither  in  this  world,  nor  in  the  world  lo 

*  come.'  Where,  having  told  them  the  usual 
definition  of  this  sin  unto  death ;  towards  the 
coodosion  of  my  discourse,  by  way  of  caveat,  I 
advised  my  hearers,  that  as  tliey  desired  not  to 
come  at  it,  so  neither  to  come  near  it,  no  nor 
so  muoh  as  toward  it  neither :  In  order  where- 
unto,  after  several  other  caveats,  I  told  U)em, 
that  men  must  take  heed  of  raising;  and  report- 
ing malicious  slanders ;  such  which  their  owu 
consciences  cannot  but  tell  them  are  false,  and 
yet  some  <base  by-respect  will  put  them  on  both 
to  report  and  justify  them :  addiui;  further,  that 
a  man  might  come  towards  this  sin  asiunst  the 
Uol^  Ghost  by  slanderine,  or  maliciously  re- 
uortiog  a  known  falsehood  of  but  a  man :  for  I 
Jiad  told  them  before,  that  the  sin  against  the 
Holy  Ghost,  was  not  so  called  because  it  was 

.  against  the  person  of  the  Holy  Ghost,  but  be- 
cause it  was  against  those  graces  whereof  the 
blessed  Spirit  by  way  of.  appropriation  is  said 
to  be  the  author  or  giver,  wuich  I  clearly  mani- 
fested unto  the;n  from  the  case  in  the  text;  for 
otherwise  \%i(h  what  congruity  could  our  blessed 
Saviour  have  now  taxed  them  with  this  sin, 
when  as  their  malicious  slanders  were  against 
himself?  It  is  without  doubt  that  these  Phari- 
sees, with  whom  our  blessed  Saviour  bad  now 
to  do,  came  near  it.  And  therefore  they  came 
near  it  ^Pcter  calls  it  '  a  resisting  of  the  Holy 

*  Ghost.'  AcU  vii.  51.^  because  that  wilfully 
and  wickedly,  again&t  Knowledge,  and  against 
conscience,  they  contemned  his  person,  re- 
proached bis  lite,  miracles,,  doctrine,  and  la- 
boured the  multitude  to  believe  and  report  such 
things  of  him  which  they  themselves  must  needs 
know  were  both  false  and  slanderous :  and  all 
this  for  the  carrying  on  of  tlieir  hypocritical 
pomp,  and  vulgar  esteem.  After  which  I  add- 
ed, tiiat  such  who  are  busy  to  suggest  false  re- 
ports of  men,  and  are  desirous  to  publish  such 
things  of  them  which  thev  know  are  false,  on 
purpose  to  make  them  odious,  that  they  may 
the  better  compass  some  base  end  of  their  own, 

•  and  make  no  conscience  of  what  they  report, 
but  only  labour  that  they  may  get  credit  to  it, 
such  men  as  these  are  in  that  way  which  lead- 
eth  to  that  sin,  which  is  the  sin  which  shall  not 
be  forgiven.  And  indeed  such  men  dp  so  pro- 
derly  perform  the  devil's  work  (for  he  is  W&x^, 
ttlumniator,  a  malicious  slanderer)  that  it  is 
the  great  pi^  or  mercy  of  God,  that  they  are 
not  with  him  for  their  waees. 

This  was  the  sum  of  uie  discourse  which  I 
made  upon  that  part :  And  If  I  shall  be  con- 
vinced of  Eoy  thing  therein  as  oooirary  to  sound 


doctrine  or  good  manners,  as  containing  any 
thin^  f*ilse  or  unseasonable,  I  shall  m<)st  wil- 
lingly retract  it;  and  be  beholden  to  the  man 
tliat  shall  instruct  me  belter:  till -then  I  shall 
remain  in  the  same  mind  as  formerly  1  was,  but 
blmll  nut  ceese  to  wonder  at  somi?liodyy  (and 
considering  that  it  was  tlie  wickedness  of  the 
Pharisees  which  occasioned  this  discourse,  as 
likewise  considering  tlie  end  which  in  likeli- 
hood- hath  befallen  them  fur  this  wickedness)  I 
say  considering  these  things,  I  cannot  but  won- 
der at  somelmdy,  as  Cicero  did  at  Mark  An- 
thony :  *  I  wonder  at  thee,  Antlumy,  that  thou 
*  do&t  not  tremble  at  those  men*s  ends  whose 
'  actions  thou  dott  imitate.'  TerU  Pliil.  Temi- 
ror.  Antoni.  &c. 

Sect.  SO.  I  must  trouble  thy  patience  a  little 
further  about  this  same  Thomas  Powel ;  I  have 
already  told  tliee  what  I  spake,  as  likewise  the 
occasion  upon  which  I  spake  it ;  but  now  why 
should  Thomas  Powel  take  this  amiss,  and  keep 
it  so  long  in  his  mind,  and  article  against  me 
for  preaching  against  malice?  It  is  well  known, 
that  (ifdcducible  by  good  consequence  ffx>m  the 
text)  I  was  as  plain,  and  as  liii^h  against  others 
as  against  the  malicious;  was  malice  at  this 
time  Thomas  Powel's  Ilerodias  ?  This  it  is  for 
a  man  to  have  a  guilty  conscience  about  him  i 
he  confesseth  himself  guilty  of  the  crime  by  his 
fretting  and  storming  at  the  reproof.  I  can 
clearly  say,  that  my  pulpit  reproofs  were  far 
from  particularising  of  persons,  yet  I  shall  give 
thee  another  conjecture,  upon  which  I'homas 
Powel  might  imagine  that  by  tliat  discourse  after 
an  especial  manner  I  aimed  at  him. 

Sect.  31.  About  the  year  1661,  there  hap- 
pened some  difference  heivixt  this  Thomas 
Powel  and  Robert  Rainalds,  the  clerk  of  the 
parish ;  the  person  wlmm  I  said  that  this  Tho- 
nuis  Powel  maliciously  and  spitefully  prose- 
cuted. Of  him  Thomas  Po»el  complains,  and 
before  some  Justices  of  the  Peace  takes  his 
oath,  or  procures  William  Cottle  to  swear  it, 
that  Rainalds  had  sold  beer  on  the  Lord's  day, 
as  likewise  by  unlawful  measures* 

Here  I  shall  desire  thee  to  observe,  1.  That 
he  n^lects  our  own  neighbouring  Justices,  and 
makes  his  complaint  belbre  Justices  of  another 
division.  S.  This  oath  was  merely  upon  hear* 
say.  S.  That  the  complaint  is  only  against  him 
that  sold,  no  mention  made  of  lum  or  them  that 
bought. 

I  shall  have  nothing  to  say  touching  the  first 
of  these :'  hot  now  as  to  the  second,  that  this 
oath  was  only  on  hearsay,  1  am  confident  that 
Thomas  Powel  dares  not  say  that  lie  saw  it,  or 
knew  of  it,  but  only  by  report :  and  here  Wil- 
liam Pinchin  and  Tliomas  Powel  concur  again ; 
William  Pinchin  swears  touching  thines  done  at 
Boil,  when  as  he  was  then  at  firoo^too,  and 
William  Cottle  or  Thomas  Powel  swear  of  sell- 
ing of  ale  at  Rainalds,  i»hen  as  perchance  they 
were  abroad  at  some  other  alehouse,  or  asleep 
at  hope.  But  now  as  to  the  third  thing :  If  U« 
knew  that  Robert  Rainalds  sold  ale  ou  the 
Lord's  dajT,  then  must  he  needs  know  who 
bought  it  hkewise,  and  how  comes  it  tl^at  tlf^rf 
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is  no  mention  mnde  of  him  or  them?  There  is  a 
peimlty  to  the  one  hs  welt  as  to  the  other,  and  I 
tuke  it,  the  hke  penalty  to  the  one  as  to  the  other. 
And  held  it  been  pure  zeal,  and  zeal  like  Phine- 
has,  they  liad  been  parti  in  peccato,  equal  in 
the  oliVuce,  soThumusPowel  would  have  made 
them  like  Ziniri  und  Coftbi  pares  in  pana,  equal 
in  the  punishment.  Noy  further^  1  am  sure 
that  it  will  be  made  appear,  that  to  I'homas 
Powers  knowlf d|;e  .otliers  have  sold  ale  on  that 
day,  as  well  as  Kainahts,  yea  and  by  as  small 
measures,  yea  and  that  Thomas  Powel  hath 
been  at  the  drinking  of  it,  yea  and  hath  paid 
part  of  the  reckoning;  and  yet  we  have  not  one 
fvord  iirom  Thomos  Pnwel  of  this :  and  liow 
comes  he  to  be  so  zealous  for  the  Lonl's  day, 
and  lawfiil  measures  nowi  Certainly  not  out 
of  any  regard  he  had  either  to  the  one  or  the 
other,  but  to  satisfy  his  own  leavened  spleen, 
in  doing  Rninalds  a  diicourtesy.  This  same 
partial  indirect  information  was  amoni/;  the  hea- 
then accounted  most  uijust  and  unworthy: 

*  Quis  hoc  statuit,  quod  equum  sit  in  quintium, 
'  id  iniquum  esse  in  nevium  ?'  But  now  amongst 
the  people  of  God  (if  proceeding  from  a  wrong 
ground  m  the  informer,  as  envy,  malice,  or  the 
like,  or  looking tr:wards a  wrong  end,  as  benefit 
to  himselfy  or  revenge  or  mischief  towards  him 
against  whom  he  gives  the  information)  it  was 
accounted  a  lye,  although  the  informer  had 
spoken  nothing  hut  the  truth.  And  when  it 
shall  be  upon  oath  that  a  man  affirms  so,  I 
doubt  not  but  that  as  he  who  speaks  so,  speaks 
falsely,  so  he  that  swears  so,  swears  falsely. 

*  Omnino  idem  sit  accedcnte  juramento  perju* 
'  rium,  quod  est  in  nuda  poUicitatione  menila- 

*  cium.'  Dr.  Sanderson,  de  Jur.  Pret.  2,  J  6, 
in  fine. 

Sect.  39.  Now  possibly  I  might  thus  dis- 
course on  those  words,  near  about  the  time 
that  these  dilferences  depended  betwixt  Tho- 
mas Pnwel  and  his  neighbour,  and  Thomas 
Powel  (for  hypocrites  are  very  touchy)  might 
cut  his  own  lieart  with  them ;  Lis  conscious 
breast  eiving  him  that  when  I  reproved  the 
fault,  I  meant  him,  and  might  watch  for  an  op- 
portunity (for  hypocrites  are  very  revengeful) 
to  do  me  some  displeasure.  This  I  remember, 
when  there  was  a  Jury  at  Chippenham  employ- 
ed to  enquire  touching  ministers,  and  the  value 
of  tl)eir  livings,  this  Fhgmas  Powel  and  William 
Pinchio,  and  another  miller,  I  think  they  called 
him  Stanmore,  were  as  I  heard  very  busy  about 
me,  but  then  they  had  not  Commissioners  which 
were  for  their  turns,  and  therefore  as  to  my 
preJMdice  they  did  nothing.  But  since  Thomas 
rowel  makes  this  an  article  against  me.  That  I 
preached  against  malice^  aqd  said  tliat  mali- 
cious persons  were  the  deviPs  ^lymphs,  I  must 
Aeeds  conclude  him  to  be  guilty  of  the  crime ; 
I  shall  tell  him  further,  that  I  have  read  of  such 
a  one,  (yea  and  a  good  one  too)  heretofore. 
'  Master,  thus  saying,  thou  reproachest  us  also ;' 
Luke  xi.  45.  where  you  may  observe  that  the 
lawyer  freely  acknowledseth  himself  guilty  of 
those  crimes  which  our  blessed  Saviour  there 
reprices;   and  yet  the  impudent  proud  thing 


counts  himself  slandered  or  reproached  in  that 
lie  is  told  ot  them. 

Sect.  33.  We  have  no  more  to  say  touching 
the  Depositions  which  were  taken  at  this  time  : 
but  yet  for  a  conclusion  to  the  transactioos  of 
tliis  day,  give  me  leave  tp  observe  a  few  things 
unto  thee. 

1.  That  the  Deposition  of  Mary  Workman, 
who  was  examined  upon  all  the  Articles,  and 
that  Deposition  carefully  taken,  (for  said  Mr. 
Blisset,  she  was  a  midwife,  and  so  might  know 
much)  is  wholly  left  out. 

2.  I  told  thee  before  that  Obadiah  Chelten- 
ham then  thwarted  with  a  witness  which  wal 
this  Mary  Workman,  he  then  affirming  when 
she  had  denied  it,  that  I  had  within  a  quarter 
of  a  year,  signed  two  children  with  the  sign  of 
the  cross,  she  holding  them  in  her  arms ;  which 
he  said  were  the  children  of  Mr.  Speke,  and 
Mr.  Snell.  [Quidjurant?  deveritate  diceoda 
non  modo  super  articulis  datissedin  iis  oninibuf 
que  ad  causam  fnciunt.  Cod.  lib.  4.  num  9,  in 
marg.  ad  literam  aJ]  This  made  the  poor  woman 
amazed,  considering  that  Obadiah  Cheltenham 
being  sworn  with  herself  but  a  little  before  to 
speak  the  truth,  the  whole  trutlsandnotliingbut 
the  truth;  and  she  rightlvconceiving  that  thesnme 
oath  bound  him  stiU  all  the  while  he  was  before 
these  Commissioners,  and  speaking  to  my  bu» 
sines*,  I  say  it  made  her  amazed,  that  lie  should 
swear  that  I  signed  two  children  within  a  quarter 
of  a  year,  when  as  one  of  those  children,  Mr. 
Speke *s,  was  baptized  Octob.  28,  1653,  and 
almost  a  year  older  than  tht  Ordinance  by  which 
these  Commissioners  sate  and  acted.  Another 
circumstance  for  Mr.  Blisset. 

Sect.  31.  Nor  must  it  be  forgotten,  that  at 
such  time  as  William  Pinchin  was  giving  in  hia 
testimony  touching  my  use  of  the  form  of  Com« 
mon  Prayer,  he  having  informed  that  I  began 
with  the  Lord's  Prayer,  and  afterward  read  some 
Psalms,  Mr.  Byfield  asks  him  whether  after  the 
end  of  the  Psalms,  I  said.  Glory  be  to  the 
Father^  and  to  the  Son,  and  to  the  Holy  Ghost. 
He  then  asked  likewise  whether  (after  I  had 
baptized  children)  I  said.  Forasmuch  as  this 
child  is  regenerate.  I  remember  not  what 
answer  William  Pinchin  made  to  one  or  other. 
But  to  me  Mr.  Byfield  seems  to  intimate  by 
his  questions,  that  it  should  have  been  matter 
of  charge  against  me  if  I  had  used  either.  I 
assure  thee,  reader,  that  this  made  me  wonder  s 
and  what  may  there  be  in  that  Doxologr  that 
should  oflFend  Mr .  Byfield  i  The  thing  itself? 
And  is  it  a  crime  to  give  glory  to  the  Blessed 
Trinity  ?  Or  will  he  he  angry  with  us  becaoae 
we  say  as  the  heavenly  host  did.  Glory  to  God 
in  the  highest  ?  Were  we  not  all  baptized  in  the 
name  of  the  Father,  and  of  the  Soo^  and  of  the 
Holy  Ghost  ?  WChich  I  conceive  to  mean  more 
then  Beza's  *  Invocato  nomine  Dei  Patris/  &c. 
and  to  import  as  much  as  to  devote  ouieelvet 
unto,  or  to  resign  ourselves  up  to  the  service  of 
the  Blessed* Trinity:  and  are  we  cbuiged  for 
this,  that  we  now  make  public  profession  of  it  f 
Or  was  it  disliked,  by  him  because  looked  upcm 
now  as  altogether  usetcM^  it  being  conipoMd 


by  the  Coimctl  of  Nice,  in  confutation  of  the 
Heresy  of  Arius  ?  But  now  what  '\(  I  should 
pro?e  it  to  be  more  ancieot  than  tbi^t  Couucii, 
and  formerly  put  to  another  use,  and  that  tliose 
Fathers  did  not  so  much  cuostitute  a%  quote  it : 
and  quote  it  thereby  to  overthrow  the  blaspliefny 
of  the  Arian,  because  it  was  contrary  to  that 
I>oxologyy  which  was  appointed  in  the  Aposto- 
lical and  Primitive  tiroes }  But  yet  adraittinv 
^t  Heresy  to  ha'*e  been  the  cause  of  it,  i%  it 
therefore  now  a  crime,  such  a  .crime  as  muy 
deserve  ejectment,  to  continue  it  ?  Is  our  field, 
our  ohurch  so  free  from  those  tares  ?  Is  the 
orthodox  doctrine  of  the  Trinity  so  sincerely 
taught  and  believed,  and  so  unanimously  ?  tell 
me,  you  reformers,  have  vou  never  since  you 
began  vour  refo filiation,  beard  of  some  that 
bave  pnicked  off  no  less  than  two  or  three  i»f 
Che  penons  of  tlie  Bles^d  Trinity  ?  Stripping 
one  of  his  being,  another  of  his  deity  ?  And 
indeed  had  I  not  found  it  by  experience,  I 
•hould  not  have  belief  ed  it,  that  the  use  of  this 
J>oxology  should  be  imputed  to  a  minister  as  a 
crime,  or  that  a  man  should  be  reputed  scaji- 
flaloas  fur  this,  because  lie  made  public  pro- 
lession  that  he  was  no  Arian. 

Sect.  35.  And  as  touching  Mr.  Byfield's  next 
query,  v^bether  I  said,  Foracmuch  as  this  child 
ii  r^nerate }  I  answer,  that  I  believe  that 
Jir.  Byiield  had  smaH  mind  to  en^ne;e  hiinulf 
or  me  in  any  of  the  public  schools  on  that  qui  s< 
tion  touching  baptismal  regeneration,  possihly 
be  might  have  read  what  Dr.  Burges  and  Mr. 
Bedford  Have  said  upon  the  same  argument ; 
yetk.  even  Mr.  Baxter  himself  doubts  not  but 
that  baptism  is  an  instrument  of  relative  re- 
generation  and  sanctilication.  But  to  put  thi^ 
natter  (as  to  Mr.  Byfield)  out  of  doubt.  In 
that  confession  of  faith  set  out  by  the  Assembly 
(whereanto  there  was  no  doubt  Mr.  By  field's 
consent  aiKi  approbation  as  well  as  his  hand) 
Mre  have  these  words  : 

**  Baptism  is  a  Sacrament  of  the  New  Testa- 
jnent,  ordained  by  Jesus  Christ,  not  only  for 
the  solemn  admission  of  the  party  baptised  into 
tbe  Visible  Church,  but  also  to  be  unto  him  a 
aign  and  seal  of  the  covenant  of  grace,  of  his 
infrafting  into  Chrbr,  of  ref^eneration." 

Doih  Mr.  Byfield  under  bis  hand  acknowledge 
it  to  be  a  si^,  and  seal  of  regeneration,  and 
yet  b  it  in  bis  judgment  a  crime  in  roe  to  sey 
4of  If  it  be  among  men,  when  once  a  man 
bach  put  to  his  sign  and  seal,  the  person  so  en- 
gaging, as  to  all  purposes  and  covenants  ex- 
pressed in  that  instrument,  stands  obliged  to 
make  them  good  :  and  the  person  to  whom  the 
grant  is  made,  will  from  that  day  rest  himself 
assured  of  hit  baigain,  because  he  hath  it  under 
band  and  seal.  And  dares  any  say  that  the 
covenafiC  of  God  is  not  authentic,  when  as  he 
bath  pot  his  sign  and  seal  to  it  ?  And  if  it  be 
•olbentic,  cab  it  be  a  fault  in  a  minister  to 
fNiblish  so  muah  f  I  sball  sum  up  all  into  an 
wsuroeot  thus : 

Baptism  is  a  sign  and  seal  of  regeneration  to 
inAmts,  of  believing  parents  :  but  the  child  or 
sbikirtQ  by  roe  baptised  were  such :  Therefore 
it  is  a  sign,  and  a^  ef  regeBOiation  to  Ihem. 
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Mr.  Byfield  hath  under  his  band  acknosp- 
Icdged  the  major  proposition,  and  the  minor  be 
dares  not  deny ;  and  yet  he  was  angry  with  roe 
for  inferring  and  pronouncing  the  condusioo. 

Certainly  his  spleen  conceived  against  the 
liturgy,  hud  now  so  far  prevailed  upon  him, 
that  in  liis  passion  he  forgets  what  he  had  for- 
merly written  and  published  for  orthodox.  So 
that  met  hi  ilk  s  Mr.  Byfield  migbt  have  then 
done  as  did  one  of  whom  I  have  beard  Here- 
lofure,  who  stiflSy  denying  a  thing  wherewith 
he  was  charge<l,  and  after  being  convicted  of 
the  truth  of  that  charge  by  a  writing  under  his 
own  hand,  fell  to  smite  and  complain  of  bis 
head  in  some  such  upbraiding  words  as  these, 
<  Why  head,  head,  head,  hast  tliou  forgotten 
'  what  tliy  hands  have  wrote.' 

Sect.  36.  But  I  shall  put  an  end  to  the  trans- 
actions of  this  day,  desiring  ttie  render  to  ob« 
serve  ooly  this,  that  as  we  were  leaving  the 
room  about  eleven  or  twelve  of  4  he  clock  et 
night,  William  Pinchin  and  Obadiah  Chelten- 
ham delivered  in  a  Paper  to  one  of  tlie  Com- 
missioners, which  (us  we  guessed  by  the  srqiiel) 
contained  eiiher  that  they  had  other  matter  of 
charge,  ur  else  some  other  witnesses  which  they 
desired  might  be  heard  against  me. 

The  Transactions  at  my  Third  Time  of  Appear- 
iiii;  before  them  at  the  White  Hart  ia 
Marlborough,  May  8,  and  9,  16M. 

Sect.  1.  Shortly  nfler  my  being  at  Lavington, 
there  came  a  piece  4)f  paper  uuto  me  in  these 
words: 

Mr.  Busluiell ;  You  are  hereby  rcoaired  to 
take  notice,  t|iat  the  Commissioners  for  eject- 
ing Scandalous  Ministers,  have  appointed 
their  next  meeting  at  the  sign  of  the  White 
Hart  in  Marlborongh|  to  be  holden  on  Thurs- 
day the  8th  of  May  next,  by  nine  of  the  clock 
in  the  forenoon  ;  when  and  vhcre  they  expect 
and  require  your  appearance  before  them,  with 
your  witnesses  for  your  Defence,  to  receiv  etheir 
judgment  according  to  the  demerit  of  your 
causes.  April  S9,  16>6.  Signed  in  the  Name 
and  by  the  Order  of  the  Commissioners,  by  me 
For  Mr.  Walter  Bushnell  W.  Blisset. 

Minister  of  Box,  these. 

Sect.  2.  In  order  wherenntop  repair  ontoMarU 
brough,  where  I  find  at  the  White  Hart  a  very 
great  appearance.  For  the  Coromonwealth, 
summoned  in  by  the  procurement  of  William 
Pinchin,  there  appeared  (besides  William  Fin* 
chin)  Thomas  Powel,  Wilh'am  Clement,  Ni- 
diolas  Spencer,  John  Cottle,  William  Rawlinsj^ 
Thomas  Stevens,  Anthony  Balden,  William 
Cottle  of  Hudloe,  Henry  Harris,  John  Harding^ 
(Obadiah  Cheltenham  being  gone  thence  for 
London  that  morning^  these  l^ing  all  swoniy 
were  required  to  fpeak  to  the  Articles.  Bui 
before  any  Deposition  was  taken,  Mr.  Bvfield 
made  a  motion  tint  all  my  witnesses  (for  I  bad 
many  at  that  time  there)  migbt  be  withdrawn 
or  turned  out,  while  the  witnesses  for  tbe 
Commonwealth  w^re  iu  examination;  giviD|( 
this  r^afODji  That  it  waa  not  meet  that  tbejr 
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•faoold  bear  whtt  tb*  otber  wttacues  testified. 
Not  iDcei  indeed,  i»r  di«j  would  Imre  noted 
'  Mid  remeabered  luanj  of  dieir  coocmdictioos 
and  fetyunetf  whidi  Mr.  Bylield  notild  not 
.Cfaat  tbey^liottid  bepoblic  Tbi^nmu  in  his 
pfocecdingii  desiring  to  be  ae  close  and  at  ju»t 
Mi  ihe  Inquiiitioa.  This  motion  of  bis  \raa 
aoon  condescended  oato,  and  accordiogij  put 
-in  practice  :  be  bad  before  taken  order  that  I 
should  bare  no  copy  of  ibeir  Depositions,  from 
the  clerk ;  wbicb  order  was  so  strictly  observed, 
that  (wbicb  was  strange)  even  money  woold 
jiot  procure  it;find  bare  he  takes  a  course 
that  we  sbali  not  bear  tbem  from  tbeir  mouths. 
Sot  now  when  my  witnesses  cane  to  be  ea»- 
snioed,  the  others  ware  permitted  to  stay  still, 
yea  and  encouraged  to  ooatradict,  coMrol, 
«aoept  against,  and  turn   back   whom  they 

{leased;  of  wbicb  the  reader  shall  bsnna  more 
ereaAer. 

Sect.  3.  The  leading  men  at  this  time  were 
IViUiam  Pinchiu  and  Tho.  Powel,  who  (for  in 
the  ckrk's  copy  they  aie  botii  yoked  together) 
depose  thus,  that  about  sereo  years  since  Mr. 
Bosbodl  ffa«nk  so  bard  upon  tlie  Lord's  ckiy  (as 
they  then  conceived)  that  when  be  was  at 
church  be  coold  scarcely  read  plain  and  dit- 
tinttly,  and  John  Jones  and  Lawrence  Pincbui 
came  from  his  boose  with  him. 

Sect.  4.  Where  I  shall  offer  to  thy  considera- 
tioa: 

1.  That  whereas  Thomas  Powel  swore  for- 
merly hi  William  Pincbin's  track,  here  they 
awear  i(i  a  breast  together. 

S.  That  they  had  both  sworn  before  that 
they  never  saw  me  drunk,  or  drinking  to 
esceas^  and  yet  now  apoi;  the  matter,  and  by 
conser)nenre  thoy  depose  it. 

S.   Thttt  this  their  depmitioo  is  grouaded 

•  merely  upon  cosj^ectore,  neitlierof  thiMn  seemg 

ine dnnk  a  drop.    Let  es  next  see  thereaaotis 

or  grounds  which  moved  them  thus  to  cnnocit. 

1.  When  I  was  at  efaurcb  I  could  scarcely 
-  vend  plain. 

t.  rbat  John  Jones,  and  Lawrence  Piocbin 
name  from  my  house  with  me. 

S<Mt.9.  Asto<be  hm['  When  I  was  at  church 
*  I  coold  soaroe  read  piuiu' jl  and  coald  no  foody 
observe  this  bat  Thomas  rowel  and  Williaro 
Pinehio  ?  by  wbe(t  I  bam  charged  them  wirh, 
«Bd  proved  upon  them  in  the  Transactions  of 
tbelbrmer  day,  tliese  two  must  needs  appear, 
(to  such  as  are  of  honesty  or  discYetion)  to  be 
very  nnfit  meti  and  incompetent  witnesses 
ogaiast  me,  much  less  to  be  rmgteaders  to  the 
rest.  I  am  confident  that  there  «^ere  mare  at 
<!fanrch  at  that  time  as  weU  as  they,  and  such  as 
were  as  attentive  and  eate  as  nenr  as  they ;  and 
how  comes  it  abdut  tbat  William  Pinchin  could 
find  no  swearing  mate  but  Tbo.  Powel?  This 
may  be  the  reason  of  it,  Thomas  Powel  had  the 
last  day  approved  hitnself  to  be  a  very  hopeful 
scholar,  and  having  then  deposed,  that  about 
two  years  since,  I  said,  that  malicions  persons 
were  the  devil's  nimphs ;  he  might  well  depose 
now  tfaatabout^eveo  yenrs  sinoel  could  scarcely 
read  plain  ;  and  yet,  should  I  ask  tbtni  inlrat 
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chapter  or  psalm  it '  was,  or  in  what  words  I 
fauitered,  I  believe  (for  all  tbeir  good  memor 
ries)'  they  would  s;iy  that  tbey  could  not  re- 
member it :  if  the  faultering  had  been  often, 
the  congregation  must  needs  have  noted  it  ^ 
and  if  but  once,  how  come  they  to  furf;et  what 
it  was  ?  And  in  such  doses  I  cmceive  it  neces- 
sary that  depositions  and  examinatious  should 
descend  lo  particulars,  and  as  they  bad  charged 
me  with  indistinct  reading,  so  O0|;ht  they  to 
have  given  instance  wherein  I  failed.  IT  |hey 
had  charged  me  with  creasonaltle  words,  or  las- 
civiuus  debauched  speeches,  it  wo^ild  hnve  hebn 
demanded,  but  what  were  those  words  ?  what 
were  chose  speeches  i  I  toid  thee  not  long  since 
what  an  excellent  faculty  Thomas  Powel  had  to 
remember,  wlien  he  came  to  particulars ;  and 
I  h^fve  tbat  at  thb  time  (had  they  be«n  urged 
to  it)  we  should  have  bad  some  such  wise  answer 
now  as  we  bad  then ;  It  was  at  this  time  tbat 
William  Pinchin  informs  upon  oath  that  I  bad 
used  some  of  the  Common-Prayer  at  the  thanks^ 
giving  for  bis  wife;  and  being  asked  what  I 
said,  he  answered,  That  I  prayed  tbat  tha 
Moon  should  not  bum  her  by  day,  nor  the 
Sun  by  night ;  doubtless  this  man  remembers 
himself  accordingly  as  he  tcocbech  Thomas 
Powcl. 

Sect.  6.  But  farther,  in  case  I  rend  not  plain, 
the  cause  might  not  be  in  me,  but  in  the  book, 
wherein  there  are  many  typographical  errors, 
some  of  which  I  might  unexpected^  light  on. 
It  might  proceed  likewise  from  dimness  of  sigbt, 
darkness  of  the  afternoon,  or  from  many  causes 
beside.  But  if  they  will  needs  have  it  timt  lie 
who  reads  indistinctly  must  undoubtedly  Inve 
drank  hard  before,  I  shall  from  their  antecedent 
infer  this  conclusion,  that  tlieir  man  since  at 
Box  never  came  to  church  sober,  for  I  have 
beord  from  some  of  the  place  tbat  he  hath  nat 
read  a  chapter  plain  and  distinctly  since  be  came 
amon«(  them. 

Sect.  7.  And  to  what  end  ia  this  added  rbat 
John  Jones,  and  Lawrence  Pinchin  came  trum 
tny  house  with  me  ?  The  one  is  ray  uncle,  the 
other  my  brother  in  law ;  living  both  inCorsbam 
pari^,  a  parish  next  adjoining.  Toucbiag  vfimae 
bi'havioitr  if  yon  enquire  of  tlieir  neighbours,  I 
believe  you  dhall  be  answered,  that  it  is  sober 
and  civil ;  unless  WiUiam  l*inchin  orsomesoch 
like  seduce  them  into  their  company.  And  as 
toucbini»  the  occasion  which  drew  them  thither, 
i  rnn  confident  that  it  »as  ~far  more  warrant- 
able than  what  hath  drawn  William  Pintibin  on 
the  limtl'^  davs  to  Broughton,orThotnas  Bowel 
(on  thcsfimeday  too)  to  an  akiioose  at  On'sham. 
I  am  apt  to  t\uvk  thftt  a  main  reason  (besides 
his  malice)  which  moved  William  Piiicbia  to 
swesr  that  there  wiis  hard  drinking  at  my  house, 
was  tliis,  beconse  it  is  his  UMial  custom  to  iko  sO 
at  his  own ;  for  I  can  make  it  appear  onto 
thee,  tliat  this  William  Pinchin  together  with 
no  less  than  four  of  those  who  hav«  appeared 
against  me,  have  at  bis  boose  from  &itorday 
ni'^ht  till  Smday  morning,  s«t  up  drinking  and 
singing,  dancing  and  quarreling,  insomuch  that 
Wilbam  Pincbia  cooductMl  bisneigblMr  CfatK 
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tvnhun  onhit  wty  hooMward,,  belike  for  fear  he 
thould  beuMuked. 

Sect.  &  Theie  was  at  tliis  lime  another  clauie 
ia  tbcir  joint  Depotitioo,  as  rational  as  the 
former,  aod  it  was  this  :  that  when  Jobu  Jones 
and  Lawrence  Piachio  came  to  church  lliey 
had  hisb  colouts.  Whither  this  dauae  were 
ever  taken,  or  whether  Index  £apitrgatoriu» 
hath  dashed  it  out,  I  cannot  say.  But  of  this 
I  am  sure  ihat  some  discourse  there  was  about 
it  in  my  hearing,  while  tlie  Depositions  were  in 
taking  i  and  as  I  have  heard  among  the  Com- 
missioners after  they  had  dined,  when  and 
a^^here  it  was  observed  that  some  of  them 
(having  feasted  themselves  belike  at  the  cost 
oflncidentChniges)  had  very  high  colours  *.  and 
this  might  be  the  cause  why  this  branch  should 
be  cut  off,  because  that  from  this  dangerous 
topic,  the  same  conclusion  might  be  drawn 
against  some  of  themselres.  But  now  as  touch- 
ing John  Jones  and  Lawrence  Pinchin  (ad- 
mitting it  were  as  they  swore  yet)  their  colours 
could  be  no  argument  of  their  hard  drinking, 
for  they  that  know  them,  seldom  see  them  other- 
wise, but  all  times  and  see&ons,  high  coloured 
and  ruddy.  If  arguments  may  be  deduced  from 
i'Oiuplexions,  I  sIiouUl  ihea  have  argued  with 
Mr.  fiyfield,  that  if  ruddy  complexions  be  a 
eoupetent  medium  to  prove  excessive  drinking, 
in  them  that  luok  so ;  ihen,  that  pale,  wan, 
livery  countenances  were  a  coinpctc-nt  medium 
to  prove  i^  excess  of  envy  ur  malice  in  them 
shat  look  so. 

Sect.  9.  Next  comes  William  I'inchin  alone 
in  these  words  :  And  this  deponent  Pinchin 
saith  for ther,  that  about  five  or  &ix  yuars  since, 
Mr.  Bu»hael  wns  at  a  stabbal  match  with  Mr. 
£dwardXong  and  others,  when  they  c.^me  to 
Itaitiald's  alehouse  aforesaid  (this  dcpouvnt  being 
iiue  of  the  company)  and  there  they  drunk  very 
Imrtl,  and  healths  were  put  rouuti,  and  Mr. 
Bushnell  drank  them  with  his  hat  oif,  uud  did 
then  drink  excessively  as  this  deponent  con- 
aetves. 

Sect.  10.  Wliere  first  I  shall  desire  thee  to 
ehierve  that  William  Pinchin  in  this  deposition 
seems  to  contradict  what  he  had  sworn  before. 
There  he  sweara  that  he  cannot  say,  that  be 
ever  saw  me  drunk  ;  and  yel  now  that  about 
five  or  six  years  ago,  in  his  company  I  drank 
excessively,  which  is  us  much  as  if  he  bad  sworn 
I  was  drunk.  It  is  like  enough  he  may  say  (it 
is  usual  for  him  io  to  do)  that  at  that  time  he 
did  not  mind  it ;  but  since  searching  and  be- 
stirring of  his  memory,  be  hath  by  recollecting 
of  himself  recovered  it,  aod  can  depose  accord- 
ingly ;  and  now  give  me  leave  to  tdl  thee  (for 
fhis  was  not  the  first  time  that  he  made  use  of 
it)  of  the  strange  faculty  of  this  man;  to  see 
what  gradations  and  pauses,  he  makes  ib  his 
Depositions,  how  he  remembers  best  at  a  dis- 
tance ;  Imw  he  mends  himself  in  his  rec«>Ueo- 
tions,  and  can  swear  more  punctually  of  a  thing 
d.uie  ma«y  years  ago,  than  lie  oonld  when  it  was 
but  newfly  acted,  and  this  is  remarkable,  that 
his  second  thoughts,  his  roused  oaths/are  most 
ptmijeiaus :  he  never  swearing  so  desperately 


as  when  he  hath  most  betheiight  himadf,  arbicls 
will  give  any  intelligent  man  cause  to  think, 
that  what  he  deposcth  in  the  second  or  third 
place,  he  doth  not  remember,  but  invest. 

Sect  11.    I  shall  instance  touching  this  nmn, 
in  a  particular  besides  my  own,  in  tli«   yesav 
1646,  he  swore  beibre  the  Coosmittee  of  Wiks, 
sitting  then  at  Marlborough,  that  he  had  heard 
that  Mr.  Speke  rode  in  anus  in  the  king^a  q««s* 
ters ;  but  in  the  year  1656,  he  swears   before 
soose  Commissioners  sitting  at  the  Devises,  thn» 
he  had  seen  Mr.  Speke  ride  armed  in  a   troop 
of  the  king's  part,  along  by  his  father's  laouse  ^ 
whi^h  clause  of  the  Deposition  riding  armed  in 
tlie  troop  must  needs  refer  to  some  tmse  beibre 
the  year  1646.    Then  he  could  depose  only  tha^ 
he  heard  of  such  a  thing  ;  but  ten  yearv  alter 
he  can  depose  that  he  saw  it,  which  he  aweam 
accordingly.    Touching  which  D^ositioa,  HiP 
though  the  gentleman  suffered  some  prejndioe  in 
his  estate ;  but  more  in  hb  thoughts,  yet  be 
seemed  to  be  of  the  same  mind,  as  an  eminent 
knight  once   was,  who  being  lalsely  accused 
upon  oath,  replies,  That  he  was  more  sorry  for 
the  witness's  perjury,  than  he  wasforhisowiv 
danger.    Thb  gentleman  Mr.  George  Speke. 
(although  he  freely  tureave  him,  and  prayed  that 
God  would  forgive  him  likewise,  yet)    even 
to  his  dying  day  often  protested,  that  by  such 
strong  asseverations,  wherein  he  called  God  to 
witness,  (which  amounts  to  a  voluntary  oath) 
tltat  Wm.  Pinchin  had  sworn  faUly  against  him. 
Sect.  12.    This  and  some  such  like  passages 
gave  a  country  farmer  (as  I  have  heard)  occa- 
sion tosav,  thatWilUam  Pinchin  in  his  Depo* 
sitioHS  did  usually  *  fvtch  trip',  it  n  like  that  his 
allusion    might  be  to  running  leapers ;  with 
whom  it  is  not  usual  to  do  their  best  at  first, 
but  they  assay  again  mid  again,  aod  in  their 
latter  ever  striving  to  out-do  the  former,  in 
order  whereunto,  they  fetch  the  larger  or  swifter 
trip.    Now  observe  how  William  rinchin  ob» 
serves  this  method  in  his  swearing. 

1.  Against  Mr.  Speke,  agaidst  whom  he 
swearsj  first,  That  he  had  heard  that  he  rode  in 
arms ;  but  now  this  wouki  not  carry  it,  nor 
reach  the  mark  at  which  he  aimed,  and  there- 
fi»re  the  next  time  he  fetcheth  a  swifter  trip,  and 
swears  that  he  saw  it. 

The  like  against  me  at  Lavington,  he  swears, 
that  although  he  hath  seen  me  drinking  vet  he 
could  not  sav  tha|  ever  he  saw  me  drunk,  but 
now  this  oath  was  not  mortal,  nor  did  it  cleave 
the  hair  ;  and  therefore  he  fetcheth  a  swifter 
trip  at  Marlborough,  and  swears  that  he  con* 
ceives  that  I  drank  to  excess  in  his  company. 
He  would  have  made  the  Commissioners  be* 
lieve  at  their  last  sitting  at  Lavington,  that  lie 
had  sworn  furtlier  yet,  and  that  tM  clerk  had 
not  taken  it ;  but  the  dcrk  offering  to  depose 
that  after  he  had  in  private  a  perusal  of  the  De- 
positions, with  a  power  to  aod,  alter,  or  amend 
what  be  pleased  (fiir  this  was  a  favour  which 
was  shewn  them)  and  that  William  Pinchin  had 
left  it,  as  the  derk  had  entered  it,  these  was  an 
eed  put  to  hit  leaping  or  fetching  trip  anv 
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Sect  13*  And  now  fnethinks  Wiilitm 
Pinchin  thewt  hinsdf  like  soch  a  witness  which 
the  chief  priests  boH  elders  loagbt  for  hefelo- 
fore,  and  could  not  find  ;  for  after  their  almost 
leancb  it  is  said  of  theirs,  that  neither  so  did 
their  witness  aeree  together ;  which  disagree- 
ment, or  inequality,  or  imparitj  of  their  testi- 
mony, I  conceive  4sy  not  so  much  or  onlj  in 
this  that  they  tbwaru^  one  with  another  :  (For 
St.  Mark  reports  both  the  witnesses  as  testify^ 
ing  the  same  thing)  as  it  lay  in  this  (hat  take  it 
almost,  and  stretch  it  out  to  the  utmost, yet 
that  it  did  not  reach  unto,  hot  fell  short  of  the 
thing  wUoh  the  chief  priests  and  elders  aimed 
at,  and  that  was  to  pot  ouT  blessed-  Smriour  to 
death;  for  these  righteous  men  knew  that 
aU  which  hitherto  been  testi6ed  would  not  be- 
fore Pilate  amount  to  so  much  as  to  make  him 
worthy  of  death,  and  therefore  it  is  said,  that 
neither  so  was  their  tviiness  Un  equalise  par,  or 
eonvetuens :  not  equal,  or  alike,  or  agreeing, 
because  it  was  not  answerable  to  the  desires 
and  designs  of  the  chief  priests  and  elders. 
Bat  notwithstanding  tliey  had  testified  beside, 
against,  beyond  the  truth,  ;^et  they  still  came 
short  of  the  suborner's  malice.  Now  in  such  a 
caae  William  Pinchin  would  have  fetdied  trip ; 
nod  if  he  had  fallen  short  at  one  time,  his  me- 
mory should  have  senred  him,  and  he  would 
have  reached  it  at  the  next.  So  that  his  former 
oaths  did  upon  the  matter  make  him  find  hb 
legs,  or  give  him  aim  how  io  deave  the  pin, 
having  been  wide,  short,  or  over  shot  be/ore. 
And  here  let  me  observe  this  onto  tliee,  toucb- 
iM  such  who  sveearout  of  malice,  and  such 
who  swear  for  a  reward.  They  both  agree  in 
thisi  that  neither  the  one  nor  the  other  regards 
the  truth ;  but  the  malicious  swears  any  thing 
that  will  do  a  mischief;  the  hhneling  any  thing 
that  he  is  taught :  the  fint  looks  upon  the  pe- 
aalty  of  the  law,  and  swears  not  the  troth,  but 
whatsoever  shall  render  a  man  obnoxious;  the 
other  looks  upon  the  reward,  and  swears  (not 
the  troth  neither,  but)  an^  thing  which  may 
procure  his  wages ;  nor  is  it  unusual  but  that 
Iia  who  hath  so  much  malice  as  to  swear  fiJsely 
himeelf^  will  find  so  miich  money  or  somewhat 
equivalent,  which  shall  prevail  with  some  other 
so  £sr  as  to  swear,  as  be  would  have  him.  It 
being  commonly  seen  that  the  malicious  mur- 
derous ^irits  bait  the  hook,  for  the  ereed^  and 
hungry  to  bite  at  and  swallow.  Of  this  the 
ream  shall  have  examples  in  this  William 
Pinchin  and  others  herwter,  as  they  fall  in 
their  proper  place. 

Sect.  14.  But  let  us  descend  to  particulars, 
and  take  William  Pinchin*s  Deposition  apart. 
1..  He  deposeth  that  I  was  at  a  stabbal  match 
with  Mr.  Long,  and  others.  2.  That  after- 
ward we  came  to  Rainald's  alehouse.  3.  That 
he  was  one  of  the  oompauy.  4.  That  there- 
they  drank  very  hard.  5.  That  healths  were 
pot  round,  and  that  I  drank  them  with  my  hat 
ofi^&c. 

As  touching  the  first  of  these,  if  by  being  at 
»  etahbal  match,  his  meaning  be,  that  I  was  a 
lyectator  thtrti  then  it  mig}it  be  true ;  if  his 


meaning  he,  that  I  was  there  n's  a  gamester,  then 
,  it  was  ftilse.  And  what  a  crime  it  is  to  lie  there 
as  a  looker  on,  (or  indeed  as  making  one  in  the 
recreation)  I  am  vet  to  learn .  Those  tliat  there 
played  were  gentlemen  of  as  gpod  rank  and  re- 
pute, as  were  most  ia  those  neighbouring  paru ; 
and  there  they  sometimes  met  to  recreate  them- 
selves at  that  exercise,  it  being  an  usual  game 
in  that  place;  and  it  is  like  enough  that  it 
might  be  tlieir  plcHSure  to  send  to  roe,  being 
of  their  ancient  acquaintance,  as  having  been- 
born  and  bred  amongst  them  ;  brought  op  at 
the  same  time,  at  the  same  school  with  them  ; 
aad  afterwards  at  the  same  time  with  some  of 
them  at  the  same  university  ;  upon  which  ac- 
counts thither  I  mi^t  come,  and  be  then  and 
tliere  a  looker  on.  And  yet  all  this,  (by  their 
leave)  with  for  less  511st  cause  of  scandal  or 
disrepute  to  my  profession,  ihan  to  be  at  mari* 
kels  or  fairs,  huying  and  selling,  chapping  and 
changing,  matchine  and  measuring  colts  and 
horses  amongst  jockeys  and  horse  coursers. 

Sect.  13.  I  add,  9,  That  Mr.  Edward  Long 
might  be  then  and  there  in  the  company,  and 
otMrs  Ukeivise,  but  now  how  comes  it  about 
that  some  of  those  otheiB  are  not  expressed  in 
particular  as  well  as  Mr.  Long }  I  roust  tell 
the  reader,  that  imdex  ej/wrgo^antis  hath  been 
here  again,  for  upon  ray  cross  eaaminationi 
desired  that  William  Pinchin  might  be  required 
to  instance  in  some  particulars,  in  seme  other 
persons  beside,  which  were  there  w ith  Mr.  Long, 
mvself,  and  &c.  as  conceiving  it  to  be  some- 
what ridiculous  that  it  should  be  informed,  that 
Mr.  Long  should  play  at  subbal  with  .^c.  or 
that  &c.  should  come  to  Rainald*s,  and  drink 
healths  with  hats  off;  all  know  uctuM  tut  sup- 
positonrai,  that  it  is  the  person  that  acts,  and  not 
the  species,  or  the  tfidiviahrm  vsfum.  To  which 
WiUiam  Pinchin  answers,  that  besides  Mr« 
Long,  mvself,  and  &c.  there  were  Mr.  Ducket, 
and  my  brother.  This  I  desired  might  be  taken 
and  entered  accordingly,  and  Mr.  Chambers 
(being  then  neat-  to  the  derk)  told  me  that  it  was 
so  entered,  and  yet  we  see  not  one  word  of  it 
in  the  Depositions  which  we  were  to  plead  unto : 
And  it  is  like  enough  that  this  was  the  reason 
why  it  was  dashed  out,  Mr.  Ducket  and  my 
brother  were  both  living,  and  shortly  afterwards 
before  these  Conmiissioners  ready  to  vindicate 
both  themselves  and  jne,'and  therefore  it  wa» 
requbite  that  they  should  be  left  out ;  but  now 
Mr.  Long  being  dead,  and  &c.  nobody,  might 
be  kept  in  as  most  competent  pot  companions 
with  me,  for  Mr.  Long  being  not  to  be  recall- 
ed, and  &c.  no  where  to  he  found,  could  not 
with  any  possibilitv  be  called  upon,  to  speak 
any  thing  either  for  themselves  or  me.  And 
here  let  me  observe  this  unto  thee,  that  as 
companions  in  my  intemperance  they  either 
quote  such  who  are  dead,  and  cannot  speak,  or 
if  living,  then  are  tliey  such  which  they  are  re- 
solve<l  tiot  to  hear.  I  could  willingly  add 
somethini;  touching  that  gentleman  Mr.  Long, 
this  is  the  second  time  that  (in  this  business) 
his  name  hath  been  in  question  to  his  disrepute 
long  after  he  was  dead ;  but  they  have  not  yet 
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done  him  all  ihe  wrong  that  they  intend^  and 
therefore  I  shall  suspend  whnti  have  to  sajof 
him,  till  ne  hear  of  him  af^ain. 

Sect,  16.  And  as  tu  the iieit  thingyTo  Raiaald's 
we  niighc  crnne.  That  was  the  house  where  these 
gentlemen  asually  dined,  and  it  is  not  impossi- 
ble hut  that  tliis  deponent  might  be  in  the  com- 
pany. But  now  I  shaU  add,  as  with  re&rence 
tA  mjrself,  tliat  that  clause  of  <<  his  being  in  the 
company/'  renders  the  following  passages^ 
**that  I  drank  hard,  thav  healths  were  put 
round,  that  1  drank  with  my  hat  off,  and  then 
drank  to.  excess,"  even  impossible  to  be  true. 
I  remember  that  that  in^enwias  kni^t  sir  Tho/ 
More,  obsenrcs  it  in  Richard  the  Third,  That 
ambition  nnd  malice  had  so  far  tram^^orted 
hira,  that  in  the  contrivance  of  his  designs,  and 
the  laying  of  his  scene,  he  very  far  overshot 
himself.in  point  of  common  discretion,  end  ra* 
tional  polity ;  for,  saith  he,  Richard  pretending 
Ills  body  to  be  wasted  witli  sorcery  and  witch- 
craft, he  charges  his  brother's  wife,  the  queen, 
as  a  sorceress,  and  Shore's  wife  as  a  witch  of 
her  council,  for  working  this  muchief  towards 
Him :  WhereaS;  says  that  obsrnrative  kniglit, 
besides  that  the  queen  was  too  wise  to  go  about 
any  such  folly,  yet  if  she  woiUd,  of  all  others 
she  would  not  have  made  Shore's  wife  of  Iter 
council,  whom  of  all  women  she  mo^  hated. 
Proportionably  say  I,  if  I  had  been  at  any  time 
in  temperately  given,  or  so  idly  disposed  as  to 
driuk  too  much,  yet  certainly  this  cf>uld  never 
be  where  Wdliam  Pin  chin  was ;  I  should  not 
in  any  wise  have  made  him  my  companion  ; 
for  since  I  had  any  right  understanding  of  his 
conditions,  and  that  uas  in  the  year  1645,  os  I 
shall  thee  more  anon,  I  discovered  a  mass  of 
sacii  ingredients  in  him,  which  were  enough  to 
denominate  a  man  base  and  unworthy  ;  and 
these  turther  confirmed  to  me,  by  continued 
and  frequent,  barbarous  and  base  pranks  and 
practices,  which  had  that  influence  upon  me, 
thatirom  that  time,  as  much  as  I  could,  I 
shunned  bis  company,  moch  mcNv  his  familiarity 
or  intimacy,  finding  in  him  too  moch  of  what 
might  be  detested  or  feared  ;  hot  nothing  of 
that  which  migiit  be  desired  or  loved.  And 
doth  he  now  quote  himself,  together  with  Mr^ 
Kdward  Long  and  &c.  to  be  both  a  witness  and 
companion  of  my  intemperance  ?  I  have  a  con- 
fidence thst  those  who  well  know  both  William 
Pinchin,  and  myself,  will  conclude,  that  there 
was  no  ioch  thing,  because  Wilham  Pinchin 
says  that  he  was  then  in  the  company. 

Sect.  17.  And  observe  next,  whether  he 
doth  not  svk  ear  like  a  jolly  fellow  indeed,  as  if 
his  luuid  were  in,  That  tliere  they  drank  very 
hard,  &c.  this  deponent  being  one  of  the  com- 
pany. From  whence  it  must  needs  follow, 
That  he  himself  likewise  was  one  who  drank 
very  hard,  .that  drank  healths  with  his  hat  off, 
and  that  druiik  to  excess,  and  yet  such  is  his 
malicious  impudence,  that  he  chargeth  me  of 
those  crimes  whereof  he  acknowledgeth  himself 
to  have  been  guilty  of  at  the  »uae  time ;  which 
is  much  worse  than  those  wor»t  of  men,  the 
hypocritical  ph^riaees  aod  Kribet  (the  Godly 


of  those  times  Mr.  Ckaaiters)  for  these,  ■!- 
though  JDStly  convicted^  and  thoraogbiy  ashsniecl 
and  silenced,  yet  that  we  read  of,  were  nekber 
guilty  of,  nor  ever  confiMt  the  crime  whereof 
they  accused  the  woman.  I  have  read  the  fohle» 
1  have  read  the  moral  of  it  too:  b«t  heie  we 
Itavean  example  of  an  envious  man,  who  sticks 
not  to  poll  oot  one  of  his  own  eyes,  so  that  his 
neghbour might  lose  both  his;  in  case  thst 
had  been  true  which  he  infocmed  (wiuch  was 
most  false)  yet  in  him  it  had  been  moat  fisbe 
and  bnse,  because  eovy  and  roslioe  pot  hins 
upon  it.  But  now  what  name  is  bad  enoogh 
ifit  it,  if  envy  and  omlice  did  not  only  sot  hsa 
upon  it  to  neport,  but  to  invest  it  hkawise  ? 
I  hove  read  and  heard  of  those  who  have  em- 
ployed themselves,  or  been  employed  brotherly 
as  spies,  or  decojs  to  insinoste  tliemselves 
into  men's  affections ;  to  mix  with  them  in 
detperate  designs,  to  like,  to  appkiad  and  be 
with  the  foremoet  of  the  company,  and  sU 
this,  that  they  might  afterward  betmy  and  ac- 
cuse them.  But  this  (however  practised,  how- 
ever countenanced)  einploymeat  always  looked 
upon  ss  nnworthy  a  Christian,  vea  or  of  s 
man,  a! though  the  end  pretettdcd  be  snfetj  or 
security,  or  such  which  liave  the  face  of  good, 
and  wiiat  such  may  expect,  the  Apostle  teUs 
us.  But  now  of  a  man  that  should  belie  him- 
self to  mischief  his  neighbour,  and  swear  fislaly 
against  himself,  that  there  might  be  the  more 
poison  and  venom  in  his  accusation,  of  ench 
a  one  I  have  not  read  beside  WiUtam  Pinchin. 
The  man  that  oometh  nearest  to  him  (as  I  re* 
member)  is  tliat  Amalekitc.  In  this  there  lies 
a  difference: 

1.  That  this  Araalekite  only  speaks  fUselyr 
of  himself ;  but  VViUiwn  Pinchin  swenrs  (nisehr. 

3.  This  Amalekite  belies  himself  out  of  some 
hopes  of  reward  whieh  he  expected ;  hut  Wil- 
liam Pinchin  swears  Adsely  against  himself  that 
lie  may  do  some  greater  mischief  towards  me. 
There  is  a  passage  in  that  story  which  the  Com- 
missioners might  have  then  made  very  geod  nss 
of.  David  tlwre  takea  him  at  his  worn,  and  a^ 
cording  proccedr  against  him  in  these  words^ 
Thy  blood  benpon  thy  head,  for  thy  musth  hath 
testified  against  theey'^nd  accordingly  punisheth 
him  as  a  mnrderer.  So  might  tM  Commie- 
sioners  (for  scMne  of  them  were  Jesttccs^of 
Peace)  have  said  to  William  Pinchin,  Thy 
mouth  hath  testified  against  thyself;  thv  puaisl^ 
ment  be  therefore  on  thine  head,  ami  accord* 
ingly  punished  him  as  a  drunkard.  If  William 
Pinchm's  oath  were  true,  then  his  fact  was 
punishable ;  if  false,  then  is  perjury. 

Sect.  18.  But  I  shall  nut  at  present  tnmUe 
the  reader  any  longer  with  William  Pinchin ; 
the  next  that  presents  himself  is  Nkh^ka 
Spencer.    And  he  being  sworn,  saith. 

That  he  hath  been  of^  with  Mr.  Bushhel  at 
alehouses  in  parish  business,  and  not  at  other 
times,  nor  did  he  rrer  see  him  drink  excessive* 
ly.  But  saith,  that  there  they  met  by  accident, 
and  then  discoursed  of  parish  hosinem. 

Prytliee  reader,  give  roe  thy  thoughts,  Where 
lies  the  matter  of  charge  in  this  Deponcioa } 
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He  sata  we  have  tbere  met  by  accidcMy  I  pre* 
sitine  he  means  at  Rainalds  ;  it  b  vety  hael  j 
as  just  oocfisioos'(  Robert  Rainaliis  being  clerk 
of  tlie  parish)  might  draw  me  thitber^  as  were 
those  that  drew  him. 

Neat  comes  William  Ckmenif  and  he  de- 
posetfa: 

That  in  the  time  of  the  wars  he.fomid  Mr. 
BiishaeUatRailiald'salefaoase:  WheaRainaids 
told  him  that  the  kine  had  lost  a  gsnisoB  to  the 
rarltamcnt;  si  whicn  Mr.  BasfamsU  stnick  his 
breast,  and  said  he  was  sony  fiir  it. 

Altfaoagb  I  see  ao  matter  of  charge  egaiast 
me  m  this  Dvpostdoiiy  aniess  it  were  scsada- 
loas  to  be  loyal,  yet  let  me  add  something 
toachiag  the  person  who  thus  deposed,  and 
with  what  aActioas  he  did  it.  I  shall  there- 
fore here  ^tve  thee  to  know,  that  this  William 
ClemeMt  is  fethef^in-law  to  William  Pinchio, 
aad  that  William  Pinchin  hath  had  a  great 
laud  over  him,  and  hath  friehteaed  Him  to  do  that 
which  I  believe  bath  trouUed  Williani  Clement 
more  thaa  the  taking  of  any  oath  whatsoever; 
.of  which  thoo  shalto  have  more  hereafter:  for 
the  present  I  shall  only  aquaint  thee  with  what 
Affections  William  Clemeut  appeared  against 
ine,  and  afterward  shall  leave  it  to  thee  to  judge 
whether  he  had  not  some  malicious  and  spite/ul 
intentioBS  which  set  him  on  work.  Sometime 
atier  this  William  Clement  meets  with  one 
Thomas  Morley,  of  Swanswick  near  Bhtb, 
whom  (crmtrary  to  his  former  use)  be  bespeaks 
very  fair,  callisg  him  ceusin,  proffering  him  the 
beer,  that  he  was  glad  to  see  him,  tlvat  he 
had  been  oftentimes  coming  to  l»t9  house,  or  to 
some  sach  puqpose,  but  in  the  close,  he  falls  to 
the  business,  which  was.  That  the  minister  of 
Box  was  not  right,  that  they  were  resolved  to 
out  him,  that  an  especial  witness  which  they 
had  sf^ainst  him.  was  one  Sanders  who  had 
done  Hiooias  Morley  tome  wrong  {That  is,  had 
broken  open  and  robbed  his  house]  but  tn  re- 
cardthat  this  Sanders  was  so  material  a  witness 
lor  their  purpose  his  request  to  him  was.  That 
Thomas  Morley  would  not  at  that  time  a^ipeor 
against  him,  because  that  might  very  much 
impair  the  credit  of  that  witness,  w^iose  testi- 
mony was  so  useful.  Alt  that  I  hhall  now  say 
toocliing  this  William  Cleti»ent  is  only  this, 
that  lie  who  laboured  to  stop'  another  man*s 
mouth,  from  speaking  a  truth  which  mif^lit  have 
been  to  my  behoof,  may  rationally  be  conceived 
to  open  his  own  mouth  to  report  a  fuKehood 
which  roi^ht  he  to  my  prejudice. 

Sect.  90.  The  transactions  of  this  day  do  liow 
draw  towards  an  end;  for  ah hntigh  there  Ive 
seven  witnesses  yet  behind,  vis.  Anthony  Bal- 
fieo,  John  Harding,  John  Cottle,  Willinm  Raw- 
linge,  Hiomas  Slovens,  Heorjr  Harris,  and 
Williom  Cottle  of  Rudloe  for  his  mother;  yet 
these  being  sworn  and  examined  upon  the  seve- 
ral Articles,  had  not  one  word  to  say  to  either ; 
which  made  one  of  the  CommiMioners  in  a 
kiod  of  wonder  to  a^k,  Whereforoso  many  wrere 
summoned  to  appear  having  nothing  to  say  f 
I  cannot  bat  tell  thee,  that  one  or  the  wit- 
whom  I  named  but  neW|  conceived  ihk. 


at  d»t  time  we  should  have  had  an  end  of  if, 
in  lepird  that  all  that  said  any  thing  which 
signined  any  matter  of  charge  against  me  were 
William  Piachin  and  Thomas  Powel,  and  in 
rsgaid  again,  'that  it  was  so  manifest  that  what 
they  sp&e,  they  spake  ont  of  malice;  wfcicb 
(said  ne)  the  Commissioners  having  more  a»« 
derstanding  than  we,  must  needs  perccire ;  and 
so  they  did  some  of  them,  and  one  of  them,  a 
raiaisler  too,  (to  the  Doctor's  credit  be  it 
spoken)  re|K>rted  it  elsewbere.  And  yet,  which 
is  strange  in  this  man,  although  he  di^co'vered 
their  Iniven,  and  so  must  know  tliem  to  act 
from  base  principles^  and  with  reference  to  a 
base  end;  yet  he  always  vouchsafed  to  these 
men  whom  he  knew  tlras  to  act,  his  favourable 
countenaace  and  furtherance.  I  know  that 
the  comparison  would  be  odious,  and  thereimv 
I  will  make  none,  only  let  me  observe  thus 
much  onto  Dr.  Chambers,  That  Pilate  sought 
to  discharge  the  person  accused  before  him, 
because  he  perceived  that  they  delivered  him 
out  of  envy ;  and  it  is  eommendable  in  him : 
but  now  here  we  have  one  acknowledging 
that  the  prosecutioa  of  these  witnesses  proceeded 
from  malice,  and  yet  he  backs  and  encourages 
the  very  worst  of  them  to  go  on. 

Sect.  81.  ft  was  at  this  time  that  I  desired 
the  Commissioners  might  have  been  informed 
upon  oath,  what  a  manner  of  man  WilHam 
Pinchin  had  formerly  been  towards  grandfather 
in  law,  and  grandmother,  father  and  mother, 
father  in  law,  and  mother  in  law,  uncle  and 
aunt,  brother  and  sister;  and  how  barbarously 
he  had  used  me,  and  what  further  mischief  he 
had  ihreatened  against  me,  for  no  other  cause 
that  1  can  imagine,  but  only  for  entertaining, 
loc^iiif,  relieving,  cloathiog,  furnishing  with 
money  hfs  father,  mother  and  brother,  when  he 
had  beaten  them  out  of  doors;  for  I  luid  a  con- 
fidence that  there  were  then  amdngst  the  Com- 
missioners some  gentlemen  of  discretion,  and 
coffiscienoe,  who  (tmving  a  right  understanding 
of  his  qualities  and  conditions,  and  being  in- 
formed how  he  had  been  several  times  com- 
plained of,  and  convicted  before  several  Jus- 
tices of  the  Peace,  of  such  horrid  and  barbarous 
crimes,  as  have  scarcely  been  acted  since 
Cain,  and  the  father  of  Canaan,  and  Absa- 
lom lived  upon  the  earth,  (all  which  I  couM 
then,  and  at  this  present  can  easily  prove) 
would  never  have  taken  him  for  a  credible  wit- 
ness, or  have  countenanced  him  as  an  informer, 
or  solicitor,  no  nor  so  much  as  looked  on  him, 
unless  it  had  b^en  in  detc-station.  But  now 
none  more  forward  to  withstand  and  oppose 
this  than  Dr.  Chambers,  who  knew  much  of  it 
tfr  be  true,  but  was  not  drilling  it  b  like,  that  it 
should  come  to  the  knowledge  of  these  gentle- 
men, for  fear  that  he  should  thereby  have  lost  so 
precious  a  witness,  or  perhaps  for  fear  that  he 
should  have  heard  something  which  would  have 
nearly  refierted  on  himself.  This  Doctor  then 
acknowledging  that  there  had  been  some  smaU 
diflferences  between  them,praving  that  no  mo^e 
wtifds  might  he  made  of  it;  tof^ether  with  an 
intimattea  that  all  diffcrenocs  were  now  com* 


«G7]     STATE  TRIAIJS,  8  Charles  II.  k05ii — i^neeedmp  agdiust  Konddtm,     [&» 


{KM«d»  or  CO  some  such  purjKim :   In  older 
^hereunto  William  Pinchin  producai  a  liif|^e 
paper  which  he  bad  then  in  readiness,  written 
hj  himself,  contoininc  a  Urge  story  of  bis  own 
makiog,  acknowledgmg  thai  tbrre  bad  been 
ftome  small  difierenoes  among  them;  that  he 
had  500/.  with  bis  wife;    and  that  all  was 
now  composed  and  well,  or  to  that  purpose. 
This  paper  (being  solemnlj  delivered  in)  was 
deliberately  read  by  Mr.  Blisset:  That  Mr. 
Blisset  whic^  would  not  then  allow  of  cozening, 
and  cursing,  and  parricide,  to  be  sufficient  ex- 
ceptions against  him  or  any  man  in  point  of 
testimony.   Tliese  it  is  like  he  looked  on  as  cir- 
<cumstmnces ;  and  to  tell  thee  my  mind,  when  I 
bad  observed  the  manner  of  their  proceedion, 
I  could  not  but  think  of  those  elders  and  nobfes 
that  condemned  N&botb;  who  (notwitbstand- 
ing  that  they  knew  the  witnesses  which  appear- 
ed against  him  to  be  sons  of  BeUal,  notwith- 
standing they  knew  them  to  be  false  witnesses 
of  their  own  making,  yet)  passed  sentence  ac- 
cording to  that  false  evidence  which  they  them- 
•clves  had  pot  into  the  witnesses'  mouths.    But 
to  return  to  the  paper,  of  all  other  passages  I 
cannot  forget  this  that  he  says,  That  now  all 
differences  were  composed ;   belike  he  means 
betwixt  his  father  and  himself.    And  such  ano- 
ther certificate  might  Cain  have  framed  and 
delivered  in,  and  have  said,  that  all  was  now 
sweetly  composed,  and  there  uere  now  no  dif- 
ferences remaining  beiwixt  him  and  his  brother, 
for  that  he  himaelt  had  murdered  him  some  cer- 
tain years  before.    That  eood  old  man  William 
Pinchin's  father  was  dead  near  tliree  years  be- 
fore tliis  lime :   and  although  I  cannot  but  be- 
lieve that  God  gathered  him  to  his  grave  in 
peace :    (so  knowing  what  I  know)  I  cannot 
chink  otherwise  but  that  this  son  of  his  hastened 
his  fall;  and  so  although  the  father  were  Uiere- 
by  the  sooner  with  God,  yet  we  may  well  think 
that  the  son  b  the  fartbier  from  him  by  it:  jt 
being  usual  for  wicked  children,  brothers,  and 
other  wicked  men,  to  ha&ten  God's  servants  to 
him  by  tliose  wavs  and  means  and  moans  by 
i;vhich  they  ruin  themselves.    And  although  our 
laws  repute  none  parricides  but  such  who  lay 
violent  hands  on  their  parents,  and  by  some 
blows  and  wounds  give  them  some  visible  cause 
«f  death  :  yet  I  doubt  not,  but  that  divine  jus- 
tice will  look  upon  many  fur  parricides  whom 
our  taws  do  not  reach;  nor  see  I  any  cause  to 
doubt  of  it,  but  that  he  who  with  fnghts,  with 
threats,  with  curses,  with  blows,  with  e^ipes  in 
the  throat,  with  drawing  knives,  with  continual 
horrid    and  barbarous   vexations,  shall  even 
break  his  father's  heart,  (and  so  much  William 
Pinchin  the  elder  hath  said  that  his  son  would 
do  by  him)  is  as  guilty  of  his  blood  as  if  he  had 
taken  a  knife  and  stabbed  him.     And  I  could 
advisee  Mr.  Chambers  to  admonish  William 
Pinchin  that  he  would  sadly  consider  of  it  in 
this  his  day :    and  I  am  confident  of  it,  that 
they  hud  done  better  service  both  to  the  church 
of  God  and  to  the  Commonwealth,  if  (instead 
of  encouraging  huii  to  swear  falsely  and  mali- 
ciously hinuelff  and  instructing  others  to  do 


the  like)  they  had  »pent  tome  pains  with  him 
to  havi*  made  him  know,  that  the  voice  of  • 
fdiher's  blo4jd  is  far  more  clamorous  than  tlie 
voice  of  a  brother  s. 

beet.  22.  And  it  is  more  than  Dr.  Chambers 
koowsy  whether  there  have  been  any  such  love 
and  nnity  amongH  tlio»e  who  are  there  yet  b^ 
hind,  as  was  theit  sugciestrd  and  pretended  to 
be.  If  he  knows  not  of  it  already,  I  can  tell 
him  that  since  the  time  that  I  was'thmat  from 
Box,  there  have  been  notable  clashing  of  doors, 
gnashing  of  teeth,  sweet  wurds  passing  from  th« 
son  to  the  mother,  and  great  ihwartiog  and 
crossing  betwixt  them  in  &ta  business,  it  be> 
ing  WiBiam  Pinchin's  cuitom  to  do  by  his  mo* 
ther  as  he  did  by  me.  To  do  himself  some  nut* 
chief,  that  he  may  do  his  mother  a  greater, 
pleasing  himself  in  frighting  away  wcirk  and  cita* 
tom  from  their  mill,  as  I  have  heard ;  belike 
chinking  himself  well  satisfied  with  little  or  bo- 
thing,  because  bis  mother  doth  thereby  lose  her 
half.  The  Doctor,  if  be  ask  the  neighbourhood, 
or  the  servants,  or  the  children,  may  be  told 
that  there  is  little  there  that  savours  of  a  cor- 
dial union,  or  of  a  blessed  reformation.  Pos- 
sibly it  may  not  be  so  public  now  as  it  bath 
been  formerly :  bat  in  case  she  be  forced  out 
of  her  house,  she  dares  not  say  that  she  was 
kicked  or  beaten ;  and  in  case  she  comes  to 
any  of  her  neighbours,  she  most  complain  soft- 
ly, and  in  a  chamber,  and  buy  her  relief,  or 
else  want  it.  The  recompence  which  she  hath 
made  me,  being  a  fair  warning  for  any  one  to 
receive,  relieve,  or  else  to  pity  her.  N^y  more, 
Mr.  Stem  hath  told  me  since  1  came  to  town, 
that  her  son  hath  used  a  means  to  ibrce  her  not 
only  out  of  her  house,  but  out  of  the  county 
likewise. 

Sect.  23.  At  the  same  time  it  was  that  Wil- 
liam  Pinchin  produced  another  paper  (I  think 
he  received  from  Thomas  Powct)  as  the  coui* 
plaint  of  an  honest  man  ^I  think  he  added 
Godly  too)  being  at  that  ume  in  the  cooety 
of  Somerset.  The  writing  was  but  short,  and 
the  complaint  as  I  remember ; 

That  be  had  lived  so  long  under  my  ministry, 
and  was  not  profited ;  or  to  ttmt  purpose. 

Which  paper  upon  my  request  they  ibew 
unto  me,  upon  the  view  whoreof  I  find  it  to 
he  the  hand  of  W' illiam  Sergeant,  a  man  in* 
deed  lining  in  Somerset,  but  in  a  parish  adjoin^ 
ing  to  Box,  a  considerable  part  of  his  estate 
lymg  in  that  parish :  about  the  tythes  whereof 
(for  he  refttseth  payment)  be  hath  been  ^es- 
tioned  and  cast  by  both  parson  and  vicar,  and 
so  far  proceeded  agmn$t,  that  he  lay  in  gaol 
upon  the  same  score  even  to  his  dying  day. 
This  man  William  Sergeant,  by  report,  hath 
gone  through  all  opinions,  and  at  that  time  was, 
and  I  think  still  continued  as  vehement  a 
Quaker,  as  any  whatsoever.  Upon  the  redeli- 
very of  the  paper,  I  told  them  I  had  much  to 
shew  from  tlic  same  man,  and  written  by  the 
same  hapd.  Now  by  this  the  Commissioners 
might  have  jessed  what  sort  of  men  appeared 
agauist  me,  mthat  they  laboured  to  screngtben 
thJemselves  by  such  who  are  profest  eacieies 
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Co  ttie  profession  and  calling  of  minitten. 
Nor  waft  iliift  tlio  limi  time  that  'they  received 
papers  aniiost  me  written  by  this  WiUiaai  Sei^ 
gcaot.  He  it  wait  that  wrote  the  Articles  against 
me,  which  were  eilubitcd  by  John  Travers, 
his  brother  in  law.  But  since  he  was  in  peN 
son  before  the  commissioners  at  my  next  time 
of  my  appearing;  I  shall  trouble  thee  no  more 
about  him  now,  uor  with  any  thing  else  touch- 
ing ilie  transactions  of  this  day. 

From  Marlborough  after  an  expensive  reck- 
eniog  we  are  disch^uged  :  and  notwithstanding 
the  warrant  by  which  I  appeared,  expressed 
that  I  should  then  receive  Judgment  according 
to  the  demerit  of  my  cause ;  vet  as  to  sentence 
there  was  nothing  then  done ;  belike  the 
testimonies  came  not  op  .as  yet  to  the  expecta- 
tions of  these  commissiouers,  or  to  Mr.  Byfield*s 
*  and  Dr.  Chambers  desires,  or  else  William 
Pinchin  might  sive  them  in  auother  paper,  and 
tliat  he  had  other  witnesses  yet  benind,  that 
^uld  swear  farther  and  testily  more ;  but  for 
that  time  discharged  I  was  Aintil  another  sum- 
mons. 

The  Transactions  at  my  fourth  time  of  appear- 
ing before  them,  Jnoe  4,  and  5,  at  the 
George  in  Cain. 

Sect.  1.  Being  as  I  told  ibee  thus  discharge 
from  Marlborough,  May  9,  within  some  short 
time  after  I  received  a  piece  of  paper  from 
John  Travers  in  these  words : 

Mr.  Busbnell ;  Your  appearance  is  expected 
before  our  Commissioners  at  their  next  meetr 
ing  at  the  George  in  Cain,  Wednesday  the  4th. 
of  June,  with  your  witnesses,  for  your  further 
defence;  if  you  intend  anymore. 

May  14, 1656.    Williax  Blibsxt,  Clerk. 

Seer.  2.  Wliither  we  repair  accordingly, 
and  there  we  find  for  tlie  Common wealtb  Wil- 
liam Pinchin,  Jone  Pinchin  his  mother,  Elisa- 
beth Pinchin  his  wife,  Peter  Web,  John  Gib- 
bons, JNicholas  Spencer,  Thomas  Hayward, 
Ann  the  wife  of  William  Rawlins,  William 
Cottle,and  Henry  Parsonsof  Box,  John  Gibbons 
of  Corsham,  -John  Trave^  of  Slaogihtenford, 

.  William  Sergeant  of  Bathford,  William  Sanders 
of  Chippeahara,  Obadiah  Qbeltenham,  Rich- 
ard Cottle,  and  Lawrence  Cottle  of  Ditcher- 
ridge,  who  being  all  sworn  were  required  to 

.  sp^  to  the  Articles,  accordingly  as  they  were 
proposed  unto  them. 

Sect.  3.  Bet  before  I  descend  to  any  |Mir- 
ticalars,  I  shall  recommend  to  thy  observation 
some  few  thii^.    As, 

1.  That  William  Pinehin  at  this  time  leaves 
off  to  be  a  •  witness,  and  now  takes  upon  him 
and  acts  the  part  of  a  solicitor  Kit  iufurmer,  for 
(at  I  can  prove)  he  instructed  and  catechised 
some  of  tne  witnesses  before,  and  so  far  pre- 
^led  with  tbem,  that  they  were  contented  to 
swear  not  what  they  had  informed  him  of, 
but  acoordiagly  as  he  had  written ;  and  after- 
ward be  mmbals  bb  witnesses  into  a  form, 
and  aoeonliagly  as  he  looked  upon  his  paper 
they  were  esdlcd  upen,  and  exao^ined  upon 


those  Articles  to  which  he  referred  themw 
Obadiah  Cheltenham  being  his  assistant  in 
the  business  ;  for  notwithstanding  it  was  much 
which  they  then,said  and  did,  yet  we  have  not 
one  word  as  from  them  in  the  Depositions 
which  were  taken  that  day. 

S.  I  have  told  thee  the  last  day,  how  no 
less  than  seven  of  William  Plnchin's  witnesses 
wholly  disappointed  him,  and  that  two  more 
said  somcthme  to  no  purpose ;  so  that  he  had 
none  to  stand  by  him  then  but  his  honest 
neighbour   Tho.  Powel.     But  now  you  may 

?[Uess,  having  such  hints  and  encouragements 
rom  his  Commissioners  and  Doctors,  he  hatb 
by  this  time  fitted  himself  with  men  proper 
for  their  purposes  and  his  own ;  for  he  hath 
now  procured  men  of  all  sorts,  and  from  seve- 
ral quarters,  nut  only  parishes  but  counties 
likewise ;  nor  is-  it  any  wonder  that  some  of 
them,  considering  their  own  quality,  the  en- 
couragements from  those  Commissioners,  and 
the  virtues  of  their  tutor  William  Piuchin, 
should  fetch  trip,  and  swear  to  tlie  purpose. 
That  he,  (that  is  William  Pinchin)  suborned 
some  to  swear,  and  tampered  with  others,  was, 
or  would  have  been  proved  to  the  Commis- 
sioners faces :  and  this  might  be  the  cause  whj 
Will.  Pinchin  would  not  swear  himself,  because 
he  had  an  assarance  that  he  had  now  a  sort  of 
approved  lads  who  would  sw^ar  as  he  would 
have  them ;  so  that  whatsoever  is  afterwards 
deposed  you  may  look  upon  as  William  Pin- 
chm's,  liaving  gut  this  advantage  by  it,  that 
whereas  he  swears  fomerly  by  himself,  which 
could  be  looked  upon  only  as  a  single  testi- 
mony :  now  he  swears  by  many  proxies,  which 
may  be  looked  upon  as  several  testimonies: 
when  as  in  truth  it  is  all  Pinchin  still,  although 
conveyed  by  other  pipes  and  feathers. 

Sect.  4.  Nor  must  it  be  foi^tten  tlipt  Mr. 
Byfield,  as  soon  as  he  had  taken  his  pipe  of 
tobacco,  coming  firom  a  window  where  formerly 
he  was,  made  a  proposal '  that  all  persons  whab- 
'  soever  there  present  should  withdraw.'  It  is 
thought  that  he  had  some  farther  proposal  to 
make,  which  was  conceived  to  be  touching 
some  gentlemen  then  in  the  room,  whose  pre- 
sence he  did  not,  as  it  was  thought,  so  well 
like  of;  but  soon  after  we  were  aU  called  in 
again,  and  all  admitted  excepting  my  witnesses; 
but  Mr.  Byfield  would  not  by  any  means  ad- 
mit that  they  should  be  in  the  lieaf ing. 

Sect.  5.  Something  I  must  tell  thee  like- 
wise, touching  William  Sergeant,  whom  I  have 
latelv  mentioned.  John  Gibbons  of  Corsliaro, 
and  be,  were  both  at  Cain  before  the  Commis- 
sioners ;  but  both  soon  thrust  out  of  door  be- 
cause they  would  not  take  their  oaths,  and  keep 
oft  their  hats.  Now  I  have  heard  that  all  which 
WiUiam  Sergeant  had  then  to  say  was  against 
the  calling ;  and  that  his  coming  Uiilber  was  to 
have  spoken  t6  Mr.  Chambers,  or  Mr.  Byfield, 
against  whom  I  am  confident  they  had  faf 
greater  exceptions  than  against  me.  And  that 
this  was  William  Sergeant's  business  at  Cain 
appears  by  this ;  for  ii  was  he  who  after  he  was 
turned  out  of  doors  at  Ctila  made  that  great 


siir  benmth  ra  the  Court :  it  was  he  that  then 
scattexvd  the  printed  papen,  one  wbeieof  was 
biiMiehc  up  itito  the  Cominisaionen-diaiDber 
and  odivertd  to  them  bj  Mr.  pmop,  wlio  was 
much  troabled  at  it,  and  put  into  a  freat  sweat 
therebj.  And  now,  is  it  not  Strang  that  the 
Comimssaoos  should  receive  Articles  and  Pa- 
pers against  me,  from  such  hand%?  Naj;  ia  it 
not  more  strange  that  they  sliottkl  letam,  and 
liie  op  his  papeis,  end  yet  reject  his  person  ? 
that  nis  papers  should  be  carefully  kept,  and 
looked  on  as  gndly,  and  yet  that  the  author 
&Jiould  be  lamed  out  of  door  as  a  Quaker?  I 
wonder  not  so  much  at  William  Pinchin  that 
be  should  produce  such  men  (for  you  shall  see 
in  the  following  discoinve  ttmt  be  hath  pre- 

Sared  and  produced  much  worse)  as  at  tliose 
linisters  who  ever  countenanced  the  person 
of  the  one,  and  made  use  of  the  papers  of  the 
other.  It  was  an  handsome  argument  whicb  a 
woman  osed  to  the  duke  of  Clarence,  thereby 
to  withdraw  him  from  the  earl  of  Warwick  with 
whom  he  sided,  to  his  own  brother  king  Ed.  4, 
against  whom  he  took  part.    *  'fhat  tiie  espe- 

*  cial  aim  of  that  part  whemn  Clarence  was  at 

*  present  eoj^aged,  was  utterly  to  estiaguish  and 

*  min  the  hoose  of  York,  whereof  Clarence  was 
<  as  eminent  person.'  And  I  say  that  the  con- 
siderataoa  of  the  designs  of  such  sort  of  i^en, 
might  have  told  the  Commissioners,  tlie  'Mi- 
nisters at  least,  that  as  to  tfai)  particular  ilieir 
•case  was  as  mine ;  and  that  had  they  opportu- 
nity to  their  will,  they  would  do  as  much  by 
them  as  they  have  dooc^by  me. 

Sea.  6.  But  to  come  to  the  Depositions ; 
tiie  first  in  order  as  tliey  lie  in  the  copy  re- 
cetted  irom  their  clerk,  was  the  Deposition  of 
John  Travers ;  who  saith. 

That  about  four  (1)  years  since  he  having  1^ 
(t)  order  taken  up  some  Malignant*i  hon*  s  at 
Box,  (3)  several  addresses  were  made  to  him 
Vr  Mr.  BoshneU,  (4)  major  Hoot,  and  (5) 
ethers  who  came  altogether  from  Mr.  Bnsh- 
neirs  booae,  haviag  thoe  drank  very  hard,  be- 
ing high  in  beer,  as  this  deponent  ooaoeived. 

Sect.  7.  Touching  which  Dcpositioo  I  shall 
•obserte  te  thee : 

1.  ThatihetinewheaasJohn  Travers  came 
to  Bos,  was  ia  August,  1648,  which  is  much 
■sore  than  four  years  befiife  Jooe,  1656.  Ano- 
ther circa mstaace  for  Mr.  Blis&et. 

2.  What  other  order  he  had  I  kaow  not,  bat 
I  am  sore  that  he  then  acted  by  virtue  of  a 
forged  wartaat  written  as  from  Mr.  Edward 
Stokes,  his  name  likewise  being  subscribed  anto 
it ;  but  disavowed  by  that  geutieman,  as  neither 
written  by  him,  or  by  bis  consent ;  and  con- 
Ofeived  to  be  contrived  by  Thomas  Webb,  John 
Travels  his  hrotbcfwiD-lsir.  That  Webb  who 
is  so  notorioas  for  iaiamy  with  Mr.  M.  Wbite's 
late  wife ;  this  Webb  bemg  at  that  time  in  the 
company,  a&d  a  'very  busy  oiaa  aasaog  theai. 
By  whicb  you  may  gacss  Joha  Travers  to  have 
been  a  very  unfttang  man  to  be  looked  on  as  a 
eradible  wttnem,  wfaeo  as  I  coohl  then,  and  can 
yet  prove  him  guilty  of  such  crirnes  which  our 
law  pwiishetfa  with  piilory>  tots  of  ears,  slitting 


56. — Froeeedhigi  agauM  $canialam,      [G79 

ef  aoitrils,  and  searing  with  an  hot  iron,  and 
it  may  be  rationally  presumed,  that  lie  who  wiil 
Ibr  an  advantage  make  one  nan  say  what  he 
acvcr  thooglit  of,  will  likewise  for  a  like  ail- 
vantage  make  aaother  man  do,  what  he  nev^r 
did. 

A  ad  S,  whereas  he  adds  that  ttiere  were  aid- 
dresses  made  by  me  to  him,  I  must  tell  ihe«i 
that  diis  is  like'the  rest.  1  make  aridresses  tu 
John  Travers  ?  I  had  known  the  fellow  ab«ve 
thirty  years  before ;  yet  cannot  remember  that 
he  was  ever  so  high,  or  myself  so  low,  as  that  I 
that  I  should  either  need  or  fear  bim«  And, 
says  he,  that  I  made  addresses  unto  him?  Ami 
these  several  addresses;  whereas  I  am  sore 
that  I  could  have  made  him  confess,  that  I  was 
then  nerar  but  once  where  he  was ;  and  then 
my  business  was  to  colonel  Eyre,  and  not  to 
John.  Travers.  And  next  be  adds  that  major 
Hunt  and  others  came  Irora  my  hoose.  Here 
wc  have  dead  men  and  he,  my  eompanioiis 
again  ;  for  although  Mr.  Hunt  were  tlien  living, 
yet  he  was  not  at  the  time  of  my  appearing  be- 
fore the  Commissioners,  in  a  capacity  to  vindi- 
cate cither  himself  or  me.  And  whereas  he 
s>iys  that  they  had  there  drank  very  Lard,  it 
roust  be  replied  that  it  was  more  than  John 
Trarers  knew  whetlier  they  drank  so  much  as 
a  drop  there,  he  saw  it  not,  for  he  was  not  in 
the  hofise,  and  therefore  what  lie  swean  is 
either  upon  cotijectare  or  hearsay.  This  is  the 
third  time  that  they  have  received  such  testi- 
monies against  me. 

Sect.  8.  I  sliall  give  thee  an  account  of  the 
story  as  it  was;  A  party  of  soldiers  (whereof 
Joiin  Travers  was  one)  having  taken  up  Ikirses 
ill  the  parish,  amongst  others  light  upon  a  horse 
or  two  of  one  Mr.  Collier's,  a  genilcman  then 
living  in  Dorsetshire,  and  a  brother  to  Mrs. 
Hunt,  wliom  he  then  came  to  visit;  they  being 
thas  distrcKcd  repair  to  col.  William  Eyre  for 
bis  assistance,  which  he  promises,  in  onler 
whereanto  be  repairs  to  Box,  whither  likewise 
repair  Mr.  Hunt,  Mr.  Collier,  Mrs.  Hunt,  and 
two  more  of  ho*  sisteis;  who  conceiving  ool. 
Ry re  to  be  at  my  house,  come  thither,  but  not 
finding  him  there  (after  a  very  short  stay)  they 
make  to  another  place  where  they  understood 
he  wa9,  and  I  alonv  with  them.  And  I  assure 
thee,  that  their  haste  was  such,  and  their  stay 
with  fl»e  so  short,  that  I  caniiot  vtj  that  the/ 
ever  sate  down  or  drank  .so  much  as  a  glass  of 
beer.  And  thus  much  would  two  soldiers  at 
that  time  quartered  with  me  in  the  house  (who 
were  more  likely  to  know,  and  to  speak  the 
truth  than  John  Travers)  hove  deposed,  if  1 
could  have  had  so  much  justice  that  tliey  m^ht 
be  heard.  Iinlced  John  Travers  was  so  lar  in 
the  right,  that  one  of  the  gentlemen  was  very 
high,  which  was  this  Mr.  Collier,  but  it  was  in 
aoger,  and  not  in  beer ;  and  so  I  believe  John 
Traivirs  wouki  hate  found  him,  if  Mr.  C««Mier 
bad  hnd  him  in  a  convenient  plaee.  I  have 
told  thee  that  we  all  came  along  together  from 
my  house  to  ooL  Eyre,  where  Jdhn  Travers 
licewise  was,  and  many  more  beside,  where  we 
made  some  stay,  and  had  much  discourse  ahoat 
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bound  in  conscience  to  l>elieve  her/  were  not 
spoken  by  him  either  with  discretion  or  charity. 

1.  Not  with  so  much  advised ness  or  discre- 
tion ;  for  it  is  well  known  that  William  Finchin 
had  that  power  over  his  mother  that  she  dared 
not  but  to  say  and  to  do  as  her  son  would  have 
her ;  I  believe  so  well  known  that  the  Doctor 
hinnelf  could  not  be  altogether  ignorant  of  it; 
and  what  an  encouragement  did  these  words  of 
the  Doctor  give  William  Pinchin  to  teach  bis 
mother  to  say  or  to  swear  any  thing,  having 
this  assurance  ^iven  her  before-hand,   Thac 
whatever  she  said  must  be  believed,  and  go  for 
current  ?  if  she  had  not  said  so,  yet  he  havine 
such  a  hint  given  him  and  such  a  power  witb 
his  mother,  misht  easily  order  it  that  against 
her  appearing  before  them  she  shonid  attest  it 
with  confidence.    When  I  consider  the  story  of 
Herod  and  the  Baptist,  I  am  fully  persuaded 
that  Herod's  unadvised  promise,  gave  occasion 
to  his  wtlTe's  and  brother's  daughter  to  ask  John 
Baptist's  head .   A  nd  (that  notwithstanding  they 
hated  him  to  death)  they  would  not  have  mad« 
such  a  request,  unless  th'ev  had  been  embolden- 
ed thereunto  by  Herod's    promise;  but  now 
when  such  words  shall  fall  from  his  mouth, 
*  Whatsoever  thou  sbalt  ask  of  me  I  will  give/ 
'  and  this  promise  confirmed  with  an  oath ;  thit 
b  enough  to  make  them  fiy  high,  and  to  bethink 
themselves  touching  some  great  demand,  pro« 
portionable  to  his  vast  concession,  and   their 
vaster  malice.    One  of  the  Evangelists  report 
it,  that  having  such  a  promise,  she  consulted 
with  her  mother  what  she  should}  ask,  and  thers 
is  no  doubt  of  it,  but  that  the  consideration  off 
such  a  promise  moved  her  mother  so  to  instruoC 
her :  and  why  might  not  these  words  from  th# 
Doctor,  'I  am  bound,  and  I  am  bound  in  con* 
science  to  believe  her,'  hearten  up  the  son  to 
instruct  his  mother  what  to  swear,  as  well  aa 
thole  other  wonh  heartened  up  the  mother  t^ 
instruct  her  daughter  what  to  ask  P 

Sect.  13.  But  yet  in  case  that  Goodwife  Pin- 
chin  had  said  so,  yet  >vhat  sufficient  groundi- 
had  the  Doctor  for  ip  mnch  confidence, '  I  ant 
bound/Iam  bound  in  conscience  T I  shall  allow 
it  that  the  Doctor  hath  been  a  long  tim^  ac- 
quainted with  her,  that  she  may  have  enter- 
tained him  and  his  often,  and  her  carriage  may 
have  been  such  as  to  gain  his  good  opinion  of 
her ;  but  yet  all  this  will  not  amount  to  be  a 
saflicient  e;h}und  for  so  much  confidence,  that 
she  shonlfTbe  so  knowing  as  that  she  could  not 
err  from  the  truth,  or  so  cordial  and  entire  that 
she  would  not  report  a  felshood,  for  all  Mr. 
Chambers  knew  ane  might  be  another  woman 
than  he  took  her  for:  ^nd  why  might  not  the 
Doctor  be  mistaken  in  her  as  well  as  he  hath 
been  in  many  others?  (women  I  mean,  for 
there  his  acquaintance  did  especially  lie,  and 
these  many  of  them  such  who  had  the  hand  over 
their  husminds)  who  have  followed  him  as  far, 
and  as  oft  as  Joan  Pinchin,  and  yet  are  now 
fkllen  off  both  from  his  doctrine  and  acquaint- 
ance ?  Nay,  why  mieht  not  the  Doctor  be  mis- 
taken in  her,  as  well  as  he  hath  been  in  his 
friend  and  chaplain  Blake  late  of  Warminster: 


those  horses,  and  other  matters.  And  it  is 
strange  that  none  should  observe  this  distem- 
perature  in  all  that  time,  but  only  John  TVavers 
%vho  never  saw  us  drink.  Bnt  doubtloss  John 
Travers  expected  some  monies  for  his  pains, 
and  therefore  right  or  wrong,  true  or  false,  he 
would  swear  something  to  the  purpose  that  he 
night  seem  to  have  deserved  his  wages.'  I 
hear  tliataflerward  he  wished  that  he  had  never 
meddled  in  it,  (so  did  Judas  too)  for  that  he 
had  thereby  gained  the  disrespect  of  some  gen- 
tlemen; nor  can  I  wonder  if  that  all  men 
should  abandon  and  abhor  his  society  that 
sticks  not  at  forgery  and  perjury.  But  smce  he 
is  dead,  I  shall  say  no  more  of  him  bnt  only 
this,  (and  this  in  iertorvm  aliorum^  That  not- 
witlistanding  he  had  been  of  a  longtime  a  con- 
tribution-gatherer, a  plunderer,  an  informer,  a 
kind  of  agent  and  sequestrator,  yet  it  is  said 
that  be  died  very  poor:  and  notwithstanding  he 
had  been  many  times  absent  from  Slaoghten- 
fbrd,  and  for  a  long  time  together,  yet  divine 
Providence  so  orders  it,  that  he  should  die  a 
beggar  in  that  place  where  bis  infamies  were 
known  and  practised^;  touching  the  manner  of 
his  death  I  say  nothing. 

Sect.  9.  Next  conies  Joan  Pinchin  widow, 
and  sav9  that  about  two  years  and  a  half  since, 
Jane  fiendy  told  her  that  Mr.  Bushnell  had 
attempted  to  lie  with.lier :  and  withal  said,  that 
she  did  think  that  most  of  your  pai;sDns  were 
fleshly  given.  And  saith,  That  about  two  years 
since  Mr.  Bushnell  baptised  Mr.  Speke's  child 
by  the  Book  of  Common  Prayer,  and  signed  it 
wkh  the  sign  of  the  cross.  » 

Sect.  10.  You  may  remember  that  in  the 
transactions  of  the  first  day  at  Lavington,  I  told 
jon  tha^  Jane  Hendy  was  summoned  in  as  a 
witness  for  the  Common -wealth :  but  I  made 
no  mention  of  her  infi>rmation  then,  conceiving 
ibat  it  might  be  better  deferred  till  another 
time.  She  was  likewise  at  Marl boroogh,  May  8, 
anf|  was  sworn  there  likewise,  her  Deposition 
being  taken  in  these  words : 

That  she  never  heard  of  any  lascivious  talk 
from  Mr.  Bushnell,  nor  did  he  ever  attempt  to 
lie  with  her,  nor  doth  she  remember  that  she 
ever  spake  of-Hiny  such  thing  to  Joan  Pinchin 
widow,  or  to  any  other  person. 

This  her  Deposition,  together  with  her  age 
and  poor  withered  countenance,  had  in  all  like- 
lihoGKl  satisfied  the  Commissioners  as  to  that  pai^ 
ticnlar;  but  now  William  Pinchin  at  Lavington 
boldly  interposes  and  tells  the  Commissioners 
that  his  mother  this  Joan  Pinchin  had  told  him 
that  this  Jane  Hendy  had  said  so  much  to  her : 
on  which  master  Cliambers  adds  that  if  Good- 
wife  Pinchin  had  said  so,  he  was  boimd  to  be- 
lieve her.  And  again  at  Marlborough,  May  8, 
when  there  were  papers  delivered  in  by  William 
Pinchin  written  by  himself,  wherein  it  was  af- 
firmed under  her  mark  that  Jane  Hendy  should 
Bay  so,  the  Doctor  adds  again,  That  if  Good- 
wife  Pinchin  said  so,  be  was  in  conscience 
bound  to  belicYe  her. 

Sect.  11.  Now  by  the  Doctor's  leave  I  con- 
ceive these  wordf  of  liis,  *  I  am  boundiand  I  am 

▼bu  V. 
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DO  mao  cao  know  what  is  in  another's  lieart. 
Najt  whj  may  not  the  Doctor  be  mistaken  in 
her  an  well  as  many  hundreds  have  been  mis- 
taken in  the  Doctor  ?  Alas  what  just  grounds  of 
coufidfcuce  have  we  that  wecanncit  be  mistaken 
in  others,  when  as  we  are  so  often  deceived  in 
our  owD  selves?  When  as  the  Prophet  says 
that  the  heart  is  deceitful  above  all  things,  des- 
perately wicked,  who  can  know  it  ?  Doubtless 
be  speaks  of  tlie  deceitfulness  and  small  know- 
ledge which  every  man  hath  of  his  own  heart, 
as  well  as  of  the  hearts  of  other  men. 

Sect.  13.  But  yet  (for  all  the  Doctor's  great  con- 
fidence) others,  who  hnve  had  more  and  better 
means  to  be  acquainted  with  Joan  Pyichin  in 
some  particulars  than  I  believe  ever  the  Doctor 
had,  have  not  met  with  so  much  upright  dealing 
from  this  Joan  Pinchin  which  deserves  so  great 
\  an  encomium :  I  have  heard  of  such  that  have 
discovered  her  to  i)e  very  nimble  with  her  Tol- 

*  dish,  more  nimble  than  Jiecame  an  honest 
woman :  I  have  heard  too  from  others  who 
have  been  set  by  their  parents  (it  seems  they 

^had  cause  to  doubt  her)  to  watch  her  that  she 
might  not  mis-remember  herself*  and  take  toll 
twice;  it  was  her  own  sou  William  (as  I  hnve 

.  heard)  that  said  she  had  drri'en  away  most  of  the 

*  custom  from  the  mill,  and  certainly  this  could 
not  be  by  any  of  her  virtues.   I  love  not  to  rake 

.  in  dunghills,  yet  this  I  can  say  of  my  own 
knowlfidp,  that  she  hath  borrowed  of  me  several 
and  considerable  suips  which  she  hath  neither 
paid  me,  nor  will  she  coofess  that  she  ever 
borrowed  them ;  and  that  she  hath  in  money 
and  account  icceived  several  sums  from  me, 
which  she  will  not  tickuowledge  that  she  ever 

.  received.  I  lent  her  and  her  husband  money 
out  of  my  purse,  when  her  son  h^  beaten  them 
out  of  door,  they  being  utterly  destitute,  nor 

^  knew  tlicy  where  to  go  to  relieve  themselves, 
which  is  yet  unpaid,  nor  can  I  gain  any  thing 

.  from  them  but  base  words  and  deeds  in  lieu  of 
it.  The  Doctor  may  do  well  to  advise  th^m  to 
make  payment  to  me,  (it  is  a  piece  of  courtesy 

'  wluch  he  hath  done  for  his  friends  in  some 

.  other  place  a^  I  have  heard)  or  else  let  him 

.  abate  of  his  good  opinion  of  them.  But  if  he 
will  not  credit  me,  let  him  ask  his  friend  Mr. 
Stern  what  just  and  upright  dealing  lie  found 
with  them,  when  he  sojourned  with  tliem  there? 
and  whai*a  reckoning  they  brought  him  in(a&he 
hath  reported  it)  for  bread  nnd  cheese.  [7/.| 
It  is  true  indeed,  that  it  is  believed  that  Mr. 
Stern  had  better  provision  there  ^han  bread  and 
cheese,  and  therefore .  was  it  false  in  him  to 
report  it  so;  but  yet  it  is  believed  again  that 
be  either  paid  for  that  which  he  never  had»  or 
paid  to  a  far  greater  value  than  the  provision 
came  to,  and  that  therefore  the  Doctor's  good 
friend  roust  be  guilty  of  cozening  and  cheating. 
We  knoif  that  ui  the  Decalogue  that  command, 
Thou  shalt  not  bear  false  witness,  is  in  order 
immediately  after  th  it.  Thou  slialt  not  steal  9 
it  may  be  that  the  prohibitions  are  tlierefore  so 
near,  because  usually  the  sins  lire  so.  lie  that 
bath  stolen  will  not  stick  at  a  lie,  nor  is  it 


light  of  their  handsy  ahoald  b«  frda«  of  tfaeir 
toogves. 

Sect.  14.    And  now  I  shall  add  that 
words,  ^  I  am  bound,  I  am  bound  in 

*  to  believe  her,'  were  not  spoken  by  the  Doctor, 
with  charity  towards  Jane  Heody,  for  the  poor 
old  woman  had  been  twice  hefore  them  befeie 
this  time,  and  upon  her  oath  (being  aercr 
tampered. niih  or  prepared,  as  was  WiUimn 
Pinch in's  ube,  no  nor  so  much  as  spoknn  wiifa 
by  me)  dcpoeetb, 

''That  she  never  heard  any  lascivioot  talk  fitm 
tir.  Bushnell;  nor  did  he  ever  attempi  to  lie 
with  her ;  nor  doth  she  remember  that  ever  she 
spake  of  any  such  thing  to  Joan  Pindna  widow, 
or  to  any  other  person.'' 

And  now  for  Dr.  Cfaamben  (aaaa  o€wo 
much  reverence  and  leamiag)  to  sav  (when  it 
had  been  good  manners  in  him  to  hold  hia  peace) 
that  if  ^i^wife  Pinchin  had  said  so  lie  was 
in  conscience  bound  to  believe  her,  was  (npan 
the  matter)  to  say  to  this  Jane  Hendy*a  rnoe; 
that  she  had  twice  forsworn  henelf ;  I  said 
before,  that  the  Doctor  cooM  not  know  so 
much  of  the  widow  Pinchin,  but  be  wi^t  be 
mistaken  in  her.  I  now  add  ibrther,  that  for 
any  tbii^  he  knew,  this  Jane  Heody  niigbt  de- 
serve as  ^ood  an  opinion  of  her  fideKty  as  he 
had  of  this  Joan  Pinchin ;  and  is  it  not  then  a 
most  uncharitable  thins  for  such  an  one  as  the 
Doctor  to  pronounce  the  one  as  infallible,  the 
other  as  perjured,  uponsoch  uncertain  grounds? 

*  I  am  bound  in  oonacienoe.*  Beside  the  encou- 
ragement, which  this  gave  to  William  Pinchin, 
of  which  I  have  spokin  already,  what  conster- 
nation and  amazement  roust  this  needs  brii^ 
upon  all  my  witnesses  ?  When  as  m  word  from 
William  Pinchin,  (who  will  sav  or  swear  any 
thing  to  do  a  mischief)  as  from  nis  mother  (who 
must  swear  and  say  as  he  would  have  her) shall 
in  this  Doctor^s  judgment  render  them  onder 
that  notion  as  to  be  looked  upon  as  persons 
peijured. 

Sect.  15.  I  report  it  with  much  sadness  of 
spirit  that  these  coutradictory  testimonies  of 
Jane  Hendy  and  Joan  Pinchin  (whereof  one  of 
necessity  must  be  folse)  are  both  taken  upon 
oath ;  one  or  otber  of  them  must  needs  be  for- 
sworn; and  with  me  (and  I  believo  that  most 
that  know  us  are  of  my  miod)  it  is  soon  decided 
where  the  perjury  lies:  fori  protest  it  in  the 
presence  of  our  great  God,  ttiat  there  never 
was  any  such  attempt  made  by  me,  no  nor  so 
much  as  thought  of;  and  therefore  I  cannot 
possibly  be  so  uncharitable  as  to  think  that  the 
poor  woman  upon  no  grounds,  and  for  no  pur- 
pose, sliould  belie  herself  or  slander  me.  And 
now  I  shall  add  further,  that  I  believe  that  this 
and  many  other  false  oaths  had  never  been 
uken,  had  not  the  Doctor  by  those  woids»  *  I 
am  bound  in  conscience^'  hinted  unto  them  a 
kind  of  fociiliy,  or  dispensation  of  swearinir, 
and  that  now  they  misbt  be  bold.  And  one 
thing  farther,  this  oatiF  beiug  folie,  as  I  am 
confident  it  waS|  and  as  it  is  very  probdUe  this 
oath  beiag  caused  by  such  an  invitation,  *  I  am 


noy  great  wonder  that  svcb  whohav€  been  j  bgundin  QODKience;'  If  an  cncoaragfr  or  an 
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abettor,  or  a  persoader,  be  no  accessary,  I  can- 
not acquit  somebody  (the  Doctor  may  guess 
whom  I  mean)  from  being  guilty  of  this^  and 
many  following  ]>erjanes.  I  remember  tbat 
Ulysses  lays  a  claim  to  all  the  heroic  acts  of 
Achilles,  because  that  it  was  through  his  |»ro- 
curemeot-tbat  be  went  to  the  wars  ol  Troy* 

Ergo  opera  illios  mea  wot. 


Metam.  18. 

And  why  may  not  these  men  be  intituled  to 
iiU  the  infamous  notions  which  follow,  since  it 
was  Irom  them  esjiiecially  that  they  had  their 
fise  and  encouragement  ? 

Sect.  16.    I  must  not  forc;et  one  thin^  more: 
inrhon  the  widow  Piochin  had  given  in  this  testi- 
mony, I  desired  Mr.  Biisset  to  ask  her  whether 
9he  believed  it  ?  To  which  she  answered,  that 
floodwife  Hendy  did  say  so.    But  this  not  sati&- 
Qring,  Mr.  Blisiet  asks  her  again,  But  do  you 
believe  it  to  be  true  ^   Tu  which  she  answers 
•gain,  That  it  was  true  that  goodwife  Hendy 
said  so :  hut  this  not  batisfving  yet,  Mr.  Biisset 
asks  her  the  third  time,  6ut  do  you  conceive 
Mr.  Biushnell  to  be  any  such  man  ?  To  which 
she  answers,  that  she  could  not  juitee.    Now  I 
must  tell  the  reader  that  not  long  before  this, 
she  having  some  dbcourse  with  several  persons, 
.  ever  acquitted  me,  saying  that  she  believed  that 
I  was  wronged,  or  to  that  purpose :  but  now 
she  changes  her  note,  and  says,  She  cannot 
judge.    Doubtless  ber  own  son  William,  or  the 
Doctor  (for  I  have  heard  that  he  was  at  her 
Louse  betwiit  April  28,  and  Jupe  4^  had  in- 
structed her,  and  taught  her  to  fall  snort :  and 
who^mighi  hot  he  make  the  whole,  as  well  as 
alter  a  part  of  it  ?    It  was  observed  that  while 
the  motner  was  on  ber  examination,  the  son 
was  in  some  agony  and  perplexity,  which  he 
CJ^pressed  by  rubbing,  and  wresting  of  his  face 
and  head,  fearing  belike  that  his  mother  should 
miss  her  trip,  or  forget  or  mis-report  those  in- 
structions which  he  had  given  her. 
^  Sect.  17.    But  now  some  may  say.  it  is  very 
unlikely,  if  not  impossible,  that  all  this  rumour 
should  be  raised^  that  all   this  stir  should  be 
made  about  or  upon  nothing,  upon  no  jcrounds 
at  all.     And  indeed  1  am  of  the  same  mind,  I 
naiuie  it  my  business  therefore  to  enquire  of 
Jane  Hendy,  since  this  business  was  over,  to 
recollect  herself,  and  to  call  to  mind  what  dis- 
course or' communication  ^he  had  had  with 
Joan  Pincliin  which  might  be  wrested  to  such 
a  construction.    Whereupon  she  told  me,  that 
during  the  time  that  she  was  my  servant,  I 
entertained  a  minister  in  my  house  (he  called 
himself  Page)  who  pretended  that  be  was  beaten 
out  of  It  eland,  affirming  that  he  had  there  es- 
caped very  great  dangers  and  sustained  very 
great  losses :  Insomuch  that  he  was  now  very 
tow,  and  both  needed  and  desired  the  charita- 
ble^  relief  of  others.    In  order  whereiinto  he 
desired  that  he  might  preach  in  my  church,  to 
which  I  condescended,  which  exercise  kind  rol- 
lotion  b^ing  ended,  in  regard  that  he  mnde  a 
freat  moan,  I  took  him  with  me  into  tny house, 
entertaiued  fum  and  lodged  him  all  ni^h^ :  and 
(had  it  not  been  for  his  great  importunity  to  be 


gone  early  the  next  morning)  it  is  like  I  might 
have  entertained  bia|  longer ;  but  it  appears 
since  that  he  therefore  made  such  haste  to  be 
gone,  because  he  had  alre^idy  (lying  in  a  cham- 
ber bv  himself,  where  there  was  a  trunk  and' 
some  boxes  open)  possessed  himself  of  hiscr* 
rand;  for  be  had  stolen  several  pieces  of  clothes, 
stockings,  and  other  garments  both  of  mine 
and  others,  which  he  took  awav  along  %%ith  him. 
We  missed  not  these  clothes  till  some  days  after; 
nor  did  niy  servants  (for  I  was  the  la&t  that 
heard  of  it)  discover  unto  me  any  suspicion  that 
they  bad  of  him  until  one  had  told  them  he  hnd 
lately  seen  this  Page  about  6ve  mil(*s  from  Box,' 
lying  sleeping  on  the  ground,  near  onto  an  hedge,' 
by  vibich  there  ran  a  little  brook;  and  that  t«%o 
(habited  like  women)  were  in  the  mean  time 
washing  and  hanging  out  to  dry,  several  parcels 
of  clothes;  adding  farther  to  my  servsots,  that 
bad  they  been  there  they  might  have  chanced  to 
have  met  with  that  which  tHey  had  lost.    This 
story  Jane  Hendy  tells  to  Joan'Pinchin,  and  was 
in  some  passion  about  it':  for  it  seems  that  she 
had  suffered  in  that  loss;  she  speaks  her  mind 
likewise  very  freely  touching  Page  and  his  laun- 
dresses; and  to  some  in  lio  made  themselves  onvt  ill- 
ing  to  believe  that  men  of  his  profession  should 
be  of  snch  a  conversation,  she  adds  to  this  pur- 
pose, that  3'onr  parsons  (naming  me  no  more 
than  she  named  Mr.  Byneld  or  th^  Doctor}' 
mf^ht  be  fleshly  given  as  well  as  other  men. 
This  is  the  sum  of  the  story,  as  she  hath  report-* 
ed  onto  ftie;  and  as  she  sa^s  this  was  all  she 
spake  to  /oah  Pinchln,  neither  did  she  (as  it  is 
in  her  Deposition)  mention  my  name  at  all.' . 
And  sec  now  what  a  story  the  son,  and  th« 
mother,  together  with  the  Doctor's  encourage-' 
ment,  have  made  of  it.    I  believe  that  th« 
Doctor  knows  already  that  thefe  have  been 
such  heretofore,  who  were  much  given  ro  mis- 
take, and  mis-remember,  and  mis-report  other 
men's  words,  and  all  for  the  worse,  to  the  pre*' 
jndice  of  him  that  spoke  them  ^  and  I  believe 
that  the  Doctor  knows  what  sort  of  men  they* 
have  been.    To  all  which  let  me  add'only  tfais^ ' 
*  And  thinkest  tfaoii  this  that  thou  shalt  escape 
'  that  doest  the  same  V  [Rom.  H.  9.] 

Sec:t.  18.  There  is  another  branch  in  Joan 
.Pinchin's  Deposition,  which  I  bava  not  yet' 
spoken  to,  which  is  this : 

That  about  two  years  since  Mr.  Boshndl 
baptized  Mr.Speke's  chTldby  th^  book  of  Com- 
mon Prayer,  and  signed  it  with  Che  sign  of  the* 
cros«>,  her  son  William's  wife  then  depo«n|(  that 
she  was  Then  also  prefent  at  the  baptizing  of 
Mr.  Speke's  child,  and  swears  thO'Same. 

Sect.  19.  And  here  I  shall  observe  a  wonder 
unto  thee;  That  within  six  weeks  a  child  should 
grow  a  year  and  three  quarters' old;  (April  S8, 
1658,)  for  this  is  one  ot  the  children  of  which 
Obadiah  Cheltenham  spake  at  LaWngton,  ind 
then  and  there  affirmed  upon  oath,  that 
1  had  signed  it  with  the  sign  of  the  crost 
vfithin  a  Quarter  of  a  yenr,'it  would  be  proved;' 
it  is  likely  he  metint  that  William  Pmchio's 
mother,  and  his  wife,  shall  prove  it.  Here  w«' 
bata   anotber  drcamststnce  fox  ^r.  Blifiat.' 
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And  here  we  have  a  &tory  (tucb  a  one  as  it  is)  f 
of  a  thing  done  about  two  years  since,  i 
shall  desire  thee  to  know  that  the  child  of  whom 
they  speak  was  baptized,  Oct.  38,  1653,  which 
was  more  than  two  jears  and  a.  tudf  before 
these  Depositions  were  taken,  and  altboagb  that 
word  '  about'  may  make  it  passable  in  some 
tolerable  sense,  yet  it  is  in  my  thoughts  that 
William  Pinchin  had  home  design  in  it  that  his 
mother  and  his  wife  should  swear  so  indefinite- 
ly :  for  in  this  particuliir  the  space  of  six  or 
seven  months,  nay  of  but  a  week  would  have 
very  much  altered  the  case.  The  Ordinance  by 
ipvhich  these  Commissioners  sate  bears  date, 
Aug.  £9, 1654,'  and  although  it  did  look  back- 
ward beyond  the  date  of  it,  and  questioned 
such  things  which  were  done  before  the  law  was 
made,  yet  it  doth  not  look  so  far  back  as  to 
Oct.  38,  1653.  Then  (nay  on  the  last  of  Dec. 
1653,)  that  might  have  been  done  with  safety, 
whicli  if  one  had  done  on  the  day  following, 
he  might  have  been  questioned  for;  it  mifi^ht 
be  therefore  a  desi^  in  William  Pinchin  to  put 
it  into  such  indefimte  terms  *  about  two  years,' 
it  might  be  somewhat  within,  and  under,  as  well 
as  above ;  and  such  an  interpretation  as  best 
pleased  the  Commissioners,  (and  that  if  Mr. 
Byfield  and  the  Doctor  could  have  procured 
it,  should  have  been  such  as  would  have  done 
in«  the  most  mischief)  should  h<ive  been  put 
upon  it :  But  of  this  Deposition  I  shall  say  no 
more,  because  be  it  true,  or  be  it  false,  as  to 
the  matter  of  fact,  yet  as  to  the  matter  of 
charge  it  signified  nouiing. 

Sect.  20.  The  next  we  nave  is  the  Deposition 
of  William  Cottle,  who  deposeth^ 

That  when  Thrift  was  killed,  he  did  con- 
ceive him  to  be  overtaken  in  beer,  for  that  he 
could  not  scarce  poll  the  rope  of  the  bell  with- 
out stepping  into  the  fold ;  but  where  he  had 
it,  this  deponent  knows  not.    And  saith  also. 

That  about  twp  years  since  Mr.  Bushnell 
coming  tlirough  Pickwick  lane  from  Corsham 
bended  to  and  fro  upon  his  hone:  and  this  de- 
ponent the  morrow  asking  Brewer  the  inn- 
keeper what  ht  had  done  to  Mr.Bosbnell,  said, 
be  was  well  enough  when  he  went  thence,  hav- 
ing spent  only  ten-pence,  but  said  he  did  use 
to  fuddle  a  cup  there  now  and  then. 

I .  conceive  that  .the  sum  of  this  Deposition 
may  be  reduced  to  these  heads.  1.  Touching 
John  Thrift.    S.  Touching  myself. 

As  touching  John  Thrift^  ringing,  and  in 
what  condition  he  was  when  he  nuig,  I  shall 
refer  thee  to  the  .Deposition  of  another  witness 
'sjimmoned  in  to  appear  in  the  .same  time  and 
place  by  William  Pinchin;  which  was  this 
William  Cottle's  own  brother,  and  taken  in 
these  words. 

"Richard  Cottle  of  Box  deposelh  that  Tlirift 
aforesaid,  ringing  two  or  three  puUs  at  the  bell' 
when,  he  was  afterward  killed ;  this  deponent 
did  not  conceive  he  i^as  in  drink,  and  having 
but  the  last  week  asked  of  him  that  gave  bim 
the  rope,  and  took  it  of  him  again,  (be  being 
also  oi  the  said  opinion)  this  deponent  doth  the 
rathfir  believe  it. 


Here-  you  see  we  have  two  for  one,  and 
those  this  William  CottU*s  brother,  and  Wil- 
liam Love  his  brother- iu-latv :  who  gave  him 
rhe  rope,  and  took  it  of  hrm  again  ;  and  there- 
fore in  likelihood  might  know  more  of  John 
Thrift's  condition  at  that  time  than  any 
roan. 

Sect.  92.  But  n6w  (had  these  Commissioners 
been  pleased  to  suffer  it)  I  could  have  made  it 
appear,  that  at  such  timehs  John  Thrift  rana, 
this  William  Cottle  was  not  below  in  the  church 
or  belfry,  but  above  in  the  Tower  tolling  of 
the  great  bell :  from  whence  it  was  as  impos- 
sible for  him  to  see  what  was  then  done  bc!ow 
in  the  church,  as  it  was  for  William  Piochiu 
to  see  what  was  done  at  Box  when  he  was  about 
five  miles  off  at  Broughton. 

Sect.  23.  And  theu  as  touching  the  second 
branch  of  liis  Deposition. 

That  as  I  rode  homeward  from  Carsham,  I 
bended  to  and  fro   upon  my  horse. 

Certainly  thia  will  signify  nothing  with  sober 
men,  but  only  a  distemperature  in  the  informer. 
The  several  postures  and  motions  of  the  body, 
the  variety  of  gait  and  garb,  the  carriage  of  the 
bands  or  Feet  of  men  whether  on  horseback  or 
on  foot,  as  tliey  are  little  thought  of  by  him 
that  useth  them,  so  I  think  as  little  regarded  by 
any  rational  man  that  shall  behold  them :  We 
look  upon  these,  and  such  as  these,  as  done 
without  any  mature  deliberation ;  and  therefore 
barely  as  such,  neither  matter  of  commendation 
or  reproof:  nor  arc  tlicy  usually  called  bo- 
man  actions,  although  he  be  a  man  that  doth 
them. 

Sect.  24.  And  whereas  he  cites  Brewer  an 
inn-bolder  of  Corsham  as  his  voucher,  I  shall 
acouaint  thee  with  the  information  upon  oath, 
which  tliis  Thomas  Brewer  gave  l^efore  the 
Commissioners,  and  shall  after  leave  it  to  the 
reader  to  judge,  how  this  Willinm  Cottle  hath 
represented  both  him  and  me,  I  must  tell  thf« 
that  this  Deposition  of  Thomas  Brewer  was 
not  taken  at  this  time  at  Cain,  but  afterward  at 
Marlborobgb,  July  1,  yet  4)cCausc  it  relates  so 
much  to  William  Cottle's  Deposition,  I  shall 
anticipate  the  day,  and  insert  it  here ;  It  is  in 
these  words : 

Thonua  Brevet  of  Corsham,  inn-bolder, 
bein^  sworn,  saith.  That  he  did  never  tell 
William  Cottle  or  Henry  Parsons  afore  sworn, 
that  Mr.  Bushnell  did  use  to  come  to  his  house 
to  fuddle  a  cup  as  they  have  deposed ;  ner  was 
he  distempered  at  the  time  mentioned  in  their 
Depositions.  And  says,  that  he  have  known 
liim  these  ten  years,  and  never  saw  bim  drmk 
to  excess,  nor  did  he  ever  go  from  his  house 
distempered  with  beer  as  this  deponent  knows; 
yet  says,  that  he  have  often  been  at  this  de» 

Eooent*s  house  in  Corsham,  but  seldom  save  ia 
usinoss  for  the  children,  to  whom  be  is  a 
guardian,  or  to  the  lecture,  or  the  like,  and 
says  that  he  have  been  there  three  or  four  hours 
at  a  time  in  the  deponent's  said  boose  with  his 
tenants,  &c.  and  have  not  drank  moie  than  a 
jug  of  beer,  or  a  pint  of  wine. 
Sect,  25.  All  that  I  shall  bare  to  say  at  ptvsen  t 
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is'to  I  he  former  port  of  the  Deposition.  That  he 
never  told  William  Cottle  that  Mr.  BusbneU  did 
use  to  come  to  bi^  house  to  fuddle  a  cup. 
Here  ire  have  another  »ad  story,  contradictory 
OBths  token  again.  Of  which  (as  I  have  said) 
of  necessity  one  must  be  faUe.  I  am  satisfied 
as  to  myself  where  the  perjury  liesi ;  and  ic 
may  be  that  the  reader  will  be  of 'my  jude;mept 
before  I  conic  to  tht  end  of  the  story.  It  was 
at  this  time  that  we  exhibited  Articles  of  Excep> 
tfon  again&t  this  William  Cottle  touching  his 
credit  and  former  conversation,  every  of 
which  would  have  been  proved  upon  oath. 
As, 

1.  That  this  William  Cottle  was  a  drunkard, 
arid  that  on  the  Lord's  day ;  and  even  in  the 
time  of  divine  service,  he  had  usually  seduced 
otliers  to  his  house  to  drink.     As 

S.  That  this  William  Cottle  was  a  thief,  who, 
together  with  John  T«v  vford  the  hangman,  cut, 
carried  and  stole  poles  out  of  Hungerford 
Wood,  supposing  them  to  have  been  the  minis- 
ter's.    As 

3.  That  WJIliam  Cottle  was  a  scandalous 
and  it) famous  person,  who  having  been  convict- 
ed tor  veiling  ate  without  licence,  and  other 
mutf.-mp.iuours,  and  yet  taking  no  warning, 
wns  bv  rhe  justices  of  the  peace  sent  to  the 
H  u>e  of  Correction  ;  from  whence  he  made 
an  e-cape,  so  thut  a  justice  of  peace  made  htm 
give  iiou't  to  sell  ale  no  more,  because  he  could 
not  otherwise  restrain  him.     As 

4.  That  William  Cottle  was  a  cozening  and 
che:iting  fellow  :  for,  putting  himself  into  the 
otfict  of  a  tithing-man,  in  the  room  of  another 
man,  he  collected  monies  for  the  buying  of 
dru-ns  and  colours,  which  he  keeps,  or  the 
greater  part  of  it,  in  his  hands,  or  else  other- 
wise f'm ploys  it :  and  suffers  the  cattle  of  one 
James  Butler,  foV  whom  he  was  deputy,  to  be 
taken  away  by  soldiers,  untill  full  satisfaction 
were  made.     Insqinuch 

5.  That  William  Cottle  was  looked  upon  as 
one  that  regarded  neither  his  word  aor  his  oath, 
so  that  the  Steward  of  the  Leet  discovering 
him,  would  not  admit  him  (although  he  greatly 
thirsted  afler  it)  to  serve  in  that  place  any 
more  :  conceiving  him  belike  to  be  a  person  so 
unworthy  and  so  unfit  to  be  trusted,  as  that  he 
was  not  held  meet  for  so  mean  an  office  as  a 
tithing-man.     As 

6.  That  William  Cottle  was  a  slanderer  of 
the  ministers,  charging  them  in  the  general  with 
greediness,  and  that  he  would  trust  none  of 
them  all :  and  that  for  instance  he  mentioned 
Mr.  Chambers,  who  had  Ith.  Claverton,  and 
was  gone  to  Pewsy. 

Sect.  $6.  I  say  that  all  these  EzceptionI 
were  then  exhibited ;  and  would  have  been 
every  one  proved  upon  oath ;  but  my  Counsel 
Ar  that  time  waving  all  the  rest,  pitched  upon 
the  last,  viz. 

That  William  Cottle  should  say,  that  your 
parsons  were  greedy,  and  that  he  would  trust 
none  of  them  all,  no  not  Mr.  Chambers,  who 
htid  left  Claverton  and  was  gone  to  Pewsy. 

This  Article  was  indeed,  of  itielf,  the  most 


inconsiderable,  although,  perchance,  it  made 
the  loudest  noise  with  3iem,  because  it  reflect- 
ed  somewhat  upon  their  Doctor.  Now  Wil- 
liam Cottle  being  charged  with  these  words, 
confidently  denies  that  ever  he  spake  them, 
being  still  upon  his  oath ;  affirming,  That  no 
honest  man  would  justify  that  he  had  said  so : 
and  drawing  his  finger  athwart  his  throat, 
seemed  to  intimate,  that  he  would  give  any 
man  leave  to  cut  his  throat,  if  it  were  justi- 
fied. 

Soon  after  which  comes  in  William  Rawlins 
of  Box,  against  whom  William  Cottle  could 
tak^  no  exceptions,  and  being  sworn,  sdth ; 

I'hat  on  Whitsuriday  last,  soon  after  the 
morning  sermon,  as  they  were  in  the  church- 
yard (he  named  the  particular  place  in  the 
churchyard,  as  likewise  others  who  heard  it 
as  well  as  himself)  William  Cottle  spake  these 
words; 

«  That  your  parsons  wer«  Rreedy,  that  he 
would  trust  none  of  them  all,  no  not  Ar, 
Chambers,  for  he  had  left  Claverton  and  was 
gone  to  Pewsy."      j 

Which  words  when  William  Cottle  had 
heard,  without  more  ado, he  acknowledged  that 
he  had  spoken,  adding  further,  Why  what  if  I 
did  say  so  ?  The  troth  is,  that  the  thing  being 
considered  barely  in,  or  by  itself,  it  mattered 
not  if  be  had  said  so ;  hr  it  was  true  as  he 
said  ;  Mr.  Chambers  had  left  Clavertm,  (nor 
was  this  the  first  time  that  he  had  left  it,)  and 
was  gone  to  Pewsy,  anil  this  to  his  great  advan- 
tage too,  for  the  report  goes  that  he  is  300/.  a 
year  gainer  by  this  remove.  But  now  William. 
Cottle  having  been  sworn  to  speak  the  Cmtb,' 
the  whole  truth,  and  nothing  hut  the  truths 
(and  this  oath  always  binding  him  whilst  he 
vras  befbr^  these  Commissioners,  speaking  upon 
his  cross  examination  to  ray  business,) and  hav- 
ing upon  this  oath  denied  any  sath  words  to  be 
spoken  by  him,  and  yet  within  a  few  minutes 
after,  as  our  proverb  goes  even  in  the  same 
breath,  upon  the  same  oath  to  confess  that  he 
had  spoken  them !  What  greater  or  fur- 
ther testimony  could  these  Commissioners  have 
of  this  man's  falsehood  ?  or  how  could  they 
look  upon  him  as  a  credible  witness  against 
me,  since  lie  sticks  not  to  forswear  himself  in 
their  presence?  Another  circumstance  for  Mr. 
Blisset. 

Sect.  27.  It  must  not  be  forgottt n,  that  Mr. 
Byfield  kept  much  ado  about  this  Deposition 
of  William  Rawlins;  it  is  like  enough  that  he 
was  unwilling  that  it  should  be  taken ;  sure  t 
am  that  there  was  a  kind  of  an  beat  stricken  be- 
twixt my  Counsel  and  him  about  it ;  it  may  be 
that  it  was  not  only  zeal  to  his  friend  the  Doc- 
tor, which  made  him  so  earnest,  but  also  re> 
spect  unto  himself,  he  rightly  considering  that 
in  this  saying,  he  himself  was  reproached  like- 
wise ;  ibr  tlMt  the  Doctor^s  changes  might  give 
occasion  to  men  to  eoauire  what  a  stadtSutand 
settled  man  Mr.  Byfield  had  been  in  his  thne : 
and  how  many  removes  he  had  made  fitim  that 
time  be  did  o6k»ite  at  Enfbrd,  till  this  time 
that  be  was  now  in  the  Parsonage  at  Colling* 
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bom.  But  yet  my  Couoiel  prfAailad,  and,  »]- 
tbougk  with  (ome  ado,  eotere'J  it  waa,  aod  sul»- 
•cribed  .by  WiUikm  Rawlins  who  had  depott^ 
it.  An  (1  yet  (reader  judge  of  their  equal  deal- 
ing witi  I  me)  we  have  not  one  word  ot*  this  in 
that  co|  jy  of  the  Depositions  which  we  receiv- 
ed froiii  their  Clerk,  and  according  to  which  we 
were  tc«  frame  our  Auswer.  I  have  often  told 
thee  that  they  had  an  Index  ejtjfurgatoriu$f  yet 
formerly  Jbe  came  oolv  with  his  knife,  or  his 
pmnirjg-hi  »oky  and  took  away  only  some  boughs 
or.  limbs  c  if  a  Doposiuon,  but  here  he  comes 
with  his  laaesy  and  takes  away  both  root  and 
branch. 

ScscU  33.  It  were  not  amiss  to  tell  tbee  tbat 
John  Trtf  vers,  sitting  by  during  tlii^  debate,  and 
hearing  a  od  notiag  all  the  passafces,  observed 
it,^and  vp  did  others  beside,  and,  as  I  have 
beard,  hiith  reported  it  elsewhere  with  some 
coinplar>ency,  that  Mr.  Chambers  did  hang 
dqwn  ^i  b^  the  while ;  Now  we  know  that 
ban|r^'jig  down  of  the  head  doth  usually  signiiy 
thf  .t  there  is  shame  and  sorrow  in  the  heart. 

Pudet  hcc  opprobria  nobis 
£t  did  potuisse  et  non  potnisse  refelli. 

Ai^d  wbereaa  shame  doth  usually  produce 
cither  anieiidment  in  the  person  so  exposed ; 
or  else  ind^guation,  wbich  the  person  so  ei* 
pc^edy  conceives  againtt  lum  whom  he  looks 
on  as  the  c^iuse  of  this  exposal ;  I  have  some 
cooiectore,  cJuu  this  wrought  after  the  latter 
and  worse  way  with  Dr.  Chambers ;  and  tbat 
he  did,  for  thJ^l,  store  up  a  good  turn  for  me 
ag^iinat  he  bad  an  opportunity.  Of  which  the 
readers  shall  liave  some  account  in  due  time 
and  place. 

'  Sect.  39.  Next  follows  the  Deposition  of 
Willi^  SaiidetY ;  but  because  I  »hall  have 
SQmething  touching  him,  and  of  the  Doctor 
ia  refert?nre  uuto  him,  which  is  very  remarka- 
ble iu  the  Transactions  of  the  next  day,  I  shall 
therefore  forbear  him  till  tlieo. 

Sect  30.  Nexjt  follows  the  Deposition  of 
I^iW^^fue  CotiUf  who  depoKth  : 

Sliat  about  one  year  and  a  half  since,  he  and 
•Omeothers,  that  went  to  school  with  Mr.  Bush- 
nell,  played  at  cards  in  Mr.  Bushnell's  house, 
wjien  Mr.  Bushnell  took  up  one  of  the  boy  s 
frames,  and  played  it  out  for  him  at  slam  :  after 
which  9ome  diiterence  happening  between  the 
boys  about  their  game,  he  sn^itched  up  the 
Cards,  anH  threw  them  ir^to  the  fire  and  burnt 
them,  anc|  said  he  would  have  no  .more  playing 
at  cards  in  his  house. 

'Si^t,  31.  And  as  touching  this  Deposition, 
I  would  fajnknow  where  the  matter  of  charge 
lifs  ?  is  it  in  thiau  That  they  played  at  card«  in 
nw  house  ?  L  know  nothing  (all  circumstances 
duly  considered  and  it  was  my  care  it  should 
bi£o)t|)at  makes  it  either  unlawful  or  iaasper 
dient  The  time  was  after  t upper ;  the.  com- 
Pfmy^  mine  own.  scholars;  the.  stake  (for  any. 
tljiog  I  knew)  apples,  or  nuff,  whereat  in  an 
b^{;mlets  manner  for  some  short  time  they  mi^ht. 
ryreate  themselves.  If  it  happened  oiherwas^. 
(H^I^^pPtttioA  hi|f^s%y«  th&Mt  <lKi)  thf^  be- 


gtnniogof  the  difiercnces  put  an  end. to  cb« 
game.  As  I  remember  Mr.  Byfield  disliked  it 
that  I  had  not  burnt  the  cards  before,  but  de- 
layed it  till  the  end  of  tbe  game.  To  which 
I  shall  say  onljf  this,  tbat  bad  they  been  filling 
or  smoaking  with  a  tobacco  pipe,  1  should  liare 
looked  upon  it  as  a  tiling  so  disingenuous  aod 
misbeseeming  sdiolars,  that  I  should  have 
snatched  it  away  and  broken  it  without  any 
more  ado. 

Next  follows  the  Deposition  of  John  Gibbooa 
ia  these  words ; 

JoAa  Gibhom  of  Box  being  twom,  saith. 
That  about  three  quarters  of  a  year  past 
he  played  twice  with  Mr.  Bushoell  at  tables  in 
his  own  house,  for  good  will  only,  and  no  mo- 
nies. Butsaitb  that  he  was  induced  so  to  do 
at  the  request  of  this  deponenL 

To  which  we  have  near  in  pface  and  sab> 
stance,  the  Deposition  of  Peter  Webb  in  these, 
words ; 

p€ter  Webb  before  siyom,  saith.  That  •oma- 
times  befo»e.two  Tears  past,  he  bavt  played 
with  Mr.  ^u«hn(ll  at  tables  in  bis  own  bouse, 
but  for  no  money. 

Sect.  32.  Now  I  would  willin^y  be  satis- 
fied touching  the  matter  of  charge  m  these  De* 
positions,     ror 

1.  Are  these  games  iUkiti  imief  unlawful 
in  themselves  ?  or  in  their  own  nature !  Tbfn 
are  they  such  at  all  times,  in  all  fflaces,  and  to 
all  persons.  Never  man  did,  never  nmn  can 
nse  them,  hutin  tbe  very  use  of  them  he  offends. ' 
But  perchance  tliey  wdl  say,  that  they  are  i/- 
Uciti  quia  proMbUi^  and  though  indifferent  in 
themselves,  yet  in  being  forbidden  they  become 
unlaid ful.  To  this  I  shall  subjoin,  and  if  they 
be  thus  forbidden,  it  must  be  eitlier  by  some 
old  law,  or  el^  by  some  new,  I  believe  that 
Mr.  Byfield  would  not  say,  by  any  old  taw,  and 
if  be  had  said  by  the  new ;  tbat  is,  tbe  ordi  Dance 
by  which  they  sate,  and  according  to  which 
they  were  to  act :  I  shall  answer,  that  then ' 
these  two  Depositions  signify  nothing  against, 
me,  for  the  ordinance  in  tliis  pnrticntar  makes 
only  such  ministers  tobe  detmcd  guilty  of  scan- 
dal who  shall  be  found  frequent  players  of 
cards  or  dice ;  and,  certainly  then  no  map  will 
say  that  I  played  frequently  wi(h  these  men, 
when  as  they  depose  that  1  never  played  witb 
them  but  once  apiece.  I  am  confident  that 
Mr.  Byfield  and  the.  Doctor  would  not  be 
termed  frequent  preachers^  if  they  had  preached 
no  oftener  than  it  is  proved  that  I  played  at, 
cards  or  tabl^.  There  was  beade  a  concur- 
rence of  all  circumstances,  which  being  duly 
observed  I  know  not  the  casuist  so  strict  whica 
accounts  theny  absolutely  unlawful.   For 

1.  We  macJe  it  matter  of  recreation. 

2.  We  used  tltem  sparing^.  And 

3.  Cevetousness  (which  is  usally  tbe  poison 
of  all  games,  so  Tar  as  to  distemper  a.nd  enrage 
the   passions)    could  not  be  possibly   there»' 
becafise  (as  it  is  in  their  Depositions)  we  played, 
for  nothing. 

One  thing  more  let  nae  now  add  touching 
John  Gibbons^  and  h»  Deposition^  of  which  b« 
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told  me  since  I  came  to  Londoni  which  waa 
thiSy  that  the  clerk  Mr.  Blisset*ssoD  had  written 
somewhat  as  his  Deposition  which  he  nevef 
apake ;  as  that  we  plaved  at  tabfea  on  the  LonFa 
daji  to  which  he  would  have  had  John  Gibbons 
to  set  his  handy  which  he  refusing,  be  takes  the 
Deposition  as  is  aforesaid  ;  on  which  let  me 
observe  only  this,  that  if  John  Gibbons  had 
not  read  the  Deposition  over,  he  should  have 
been  made  to  testify,  that  wh'ch  was  most  false, 
which  possibly  some  who  could  not  read  what 
he  had  written  have  done.  This  precious  clerk 
having  that  faculty,  that  the  witnesses  shall 
aay  no  more,  nor  less,  nor  any  other  tiling  than 
be  wiU  have  thenu  So  it  m^bt  be  to  my  pre- 
judice, what  they  never  spake  shall  be  inserted ; 
but  if  for  m^  advantage,  then  what  they  spake 
plain  and  distinctly  sHall  be  left  out  Ue  told 
me  likewise,,  that  Obadiah  Cheltenham  be- 
stowed a  kind  of  a  rebuke  upon  him,  telling 
hiin  that  he  swore  but  faintly,  and  that  by  his 
Deposition  he  had  done  tliem  more  hann  then 
good. 

Sect.  33.  ^ext  follows  the  Deposition  of 
2*hama*  Hayward,  who  deposeth  ; 

That  about  PaolVtide  last  was  two  year,  Mr. 
Bushneli  did  use  some  of  the  forms  of  Com- 
mon Prajrer  at  a  funeral. 

To  which  1  aay  only  this,  tliat  for  any  thing 
appears  to  the  contnury,  be  might  mean  that  I 
read  1  Cor.  ch.  15. 

Sect.  SO.  Next  follows  the  Deposition  of 
Nkkolai  Speiuer,  who  being  before  sworn 
aaithy 

That  ofl  times'  till  within  three  qusrte'rs  of 
U  year  past,  there  liave  been  Stabbal  playing 
upon  the  Sabbath  in  the  Parish  of  Box,  and 
playmg  at  fives  upon  the  same  day  in  the 
Church-yard ;  and  that  this  deponent .  have 
oflen  complained  to  Mr.  Busline U  thereof: 
who  have  replied  that  it  was  the  ofHcers  and 
none  of  his  business ;  hot  snith  that  the  said 
Mr.  Byvrfmell  have  often  reproved  and  re- 
buked his  Parishioners  lor  the  same  in  his 
Sermons. 

Sect.  34.  And  he  might  have  sworn  that 
ofttimes  within  tliree  quarters  of  an  year, 
the  widow  Pinchin*s  and  her  son's  fulling  mills, 
had  beeii  set  on  work  on  the  Lord's  day ;  and 
that  oo  the  same  day  their  servants  have  usually 
hanged  out  their  clothes  in  the  rack.  That  on 
the  aame  day  Obad.  Cheltenham  came  usually 
from  Marlbtirouah  to  his  own  house.  Thnt  on 
tlie  aame  day  William  Cottle,  and  Nicholas 
Nowell*  have  kept  tippling  in  their  houses. 
That  Thomas  Powel  have  set  it  aside  for  a  day 
to  make  baigains  in,  becaose  he  would  not  spare 
the  time  on  the  week  days.  Nor  have  there 
(that  I  know  of)  been  greater  profaners  of 
that  day,  than  were  those  very  persons  tliat 
appeared  against  me.  But  what  ?  Did  Nicholas 
Speucer  see  these  men  at  Stabbal  ?  Why  had 
out  be  complained  of  them  upon  oath  ?  He 
<rould  bave  informed  of  his  own  knowledge,  I 
onljr  on  hearsay  as  from  him  :  and  (whatsoever 
fbe  pr^cticq  of  these  Commissioners  were)  J( 


knew  thnt  our  justices  were  so  worthy,  as  that 
they  would  not  look  upon  such  an  oath,  as  a 
sufhcient  ground  for  a  conviction.  And  whereas 
he  Baid  that  he  complained  to  me  of  it ;  was 
I  a  magistrate  to  punish,  or  an  ofBcer  to  pro- 
secute them  ?  If  he  had  complained  to  me  of 
William  Piochiq*s  parricide,  of  Obadiah  Chel- 
tenham's——<:hustity,  of  Cottle's  profana- 
tions,  &c.  1  must  have  given  him  the  same  an- 
swer as  1  did  then,  that  it  is  the  officers  bosiness' 
to  prosecute  them,  and  none  of  mine.  By  Ni- 
cholas Spencer'a  own  confession  I  acted  aa 
became  one  in  my  place,  I  often  reproved  and 
rebuked  the  parn^hioners  for  the  same  ih  my 
sermons.  To  which  I  shall  add  ohe  thing  more; 
I  did  (which  I  conceive  to  be  mo»t  properlj 
the  minister's  office  tn  this  business)  punlisn  th 
several  acts  and  ordinances  for  the  observation 
of  that  day  :  that  neichel*  tlie  officers,  nor  any 
others  nuight  pretend  ignorance  of  their  duty 
in  that  case  ;  but  that  the  people  might  know 
what  w:is  forbidden  them,  and  under  what 
penalty  i  t  was  forbidden  them ;  and  that  the 
officers  icnigbt  know  what  they  were  to  expect 
in  case  they  neglected  tlieir  duty :  I  say  that 
these  acts  and  ordinances  I  published  ofkener 
than  thc!  law  required.  Yea,  I  think,  far  more 
often  thtm  Mr.  Byfield,  or  Dr.  Chambers.  Bn« 
as  touching  the  same  Nicholas  Spencer,  I  shall 
for  prese\nt  oniv  desire  thee  to  observe  how  he 
mends  and  makes  some  progress  in  his  Depo- 
sitions, how  (Williai]6  Pinchin-fike)  he  fetcheth 
trip,  in  his  second  Deposition  outgoing  the 
first,  and  in  this  third  overleaping  all,  at  sh^ 
be  certified  onto  thee  by  and  by. 

Sect.  35.  I  shall  now  put  an  end  to  the 
Transactions  of  this  day.  Being  called  in  befote 
tbem  the  next  morning  which  was  June  5.  I 
perceived  that  the  Marlborough  men,  together 
with  Mr.  Byfield,  Dr.  Chambers,  and  another 
ministerof  Afarlhorough,  Ithink  they  called  him 
Mr.  Hoghiis,  wrere  veiy  sharp  set :  they  had 
dispatclied  two  miniMers  before ;  and  the  Doc- 
tor by  his  big  countenance  seemed  not  to  have 
digested  it  that  Cottle  should  upon  his  oath 
before  such  a  company  deny  and  yet  acknoa- 
ledge  it,  that  he  should  sav  that  your  parsona 
were  greedy,  that  he  would  trust  none  of  them 
all,  no  not  Mr.  Chambers,  for  he  had  left 
Clavertim,  and  was  gpae  to  Pewsie;  and  there- 
fore I  «/as  not  to  expect  any  kindnesses  from 
him,  because  he  might  look  upon  roe  as  the 
author  of  his  exposal.  And  therefore  I  deured 
that  I  might  have  some  further  time  granted 
for  the  examination  of  other  witnesses ;  for  I 
told  them  that  the  witnesses  which  were  pro- 
duced and  encouraged  against  me,I  could  prove 
to  be  men  neither  of  honesty,  nor  uf  credit,  or 
truth.  Which  if  I  made  appear^  then  their 
testimony  (be  it  what  it  would)  fell  to  the  ground 
and  became  Void  of  itself ;  for  their  Ordinance 
allows  of  liione  but  of  credible  witnesses  ;  and 
the  old  rule  is,  *  Recriminatio  valet  ad  tollendum 
'  Testimonium  ;*  that  a  recrimination  is  of  force 
to  take  away  a  testimony.  But  to  these  woidi 
of  mine,  that  I  should  prove  these  witnesses  to 
be  men  of  neither  credit  oor^troth,  Mr.  Blisset 
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replies  to  this  purpose,  that  it  were  strtm^  if 
there  sboald'  be  fbnnd  such  men  that  were  of 
no  credit  or  truth,  for  that  the  devil  spake 
truth  some  time.  To  which  words  for  the 
present  I  shall  ask  of  Mr.  Blisset,  first,  what 
ne  thinks  of  those  words, '  He  (the  devil)  abode 
*  not  in  the  Crgth,  because  there  was  no  truth  in 
f  him?'  I  shall  ask  him,  secondly,  whether  or  no 
if  the  devil  should  depose  a  truth,  his  doctors 
or  himself  would  look  upon  it  us  a  sufficient 
testimony  ?  I  shall  give  the  reader  my  present 
judgment  touching  these  particulars  in  the 
Transactions  of  the  next  cfay.  Only  let  me 
observe  thus  much  onto  thee  now,  that  it 
leemelh  to  me  chat  ordinary  witnesses,  be  they 
whatsoever,  come  they  from  wheresoever, 
•wear  they  what  or  howsoever,  yet  if  serving 
Mr.  Blisset's  turn,  they  sliouid  have  been  wel- 
come to  him.  Yet  upon  this  ray  motion,  to 
have  further  time  granted  me  for  the  exami- 
nation of  other  witnesses  ;  I  was  bid  to  with- 
draw, and  being  soon  called  in  again,  my  re- 
quest was  granted.  But  now  whether  it  were 
V  because  my  suit  was  equal,  or  whether  or  no 
it  were  because  Mr.  ByBeld  and  the  Doctor 
had  not  there  a  full  Quorum  of  fitting  Com- 
missioners Hot  althoogh  all  their  fi  lends  of 
Marlborough  were  there,  yet  I  remember  not 
that  any  of  Sarum  were)  I  cannot  judge. 

The  Transactions  at  my  Fifth  time  of  appear- 
ing before  them,  at  the  White-Uart  at 
Marlborough,  July  1, 2. 

Sect.  1.  Having,  (as  I  told  thee  but  now)  a  li- 
berty granted  to  me  to  bring  in  my  Exceptions 
both  against  the  persons  and  the  Evidence  given 
in  against  me  at  that  time  at  Cain,  I  had  notice 
by  word  of  mouth  from  the  Commissioners 
Clerk,  Mr.  Blisset's  son,  that  I  was  to  appear 
before  them  at  the  White-Hart  in  Marlborough, 
July  1,  next  following.  And  thitfier  I  repair 
accordingly  with  such  along  with  me,whose  Tes- 
timonies (had 'they  been  eqimlly  henrd,  or  duly 
considered  of)  would,  with  uninterested  men, 
or  such  who  had  not  been  afoie-hand  resolved 
which  way  it  should  go,  right  or  wrong)  doubt- 
less have  so  far  prevailed,  that  it  would  have 
appeared  that  the  Doctor's,  Mr.  Byfield*s  and 
Mr.  Blisset's  witnesses  had  been  indeed  such 
as  I  had  formerly  represented  them  to  be,  men 
of  neither  truth  nor  credit.  Nor  can  these 
men  havetmy  just  cause  to  distaste  me  that  I  call 
them  their  witnesses,  when  I  have  given  my 
reasons  of  it.  I  have  told  thee  already,  that  \ 
believe  that  many  a  one  which  hath  appesfed 
before  them,  and  have  been  sworn  agnmst  me, 
'had  never  so  done,  had  it  not  been  for  their 
invitation  and  countenance  ;  which  ns  before, 
10  at  this  time  appeared  most  visible :  for 
(besides  others  whicn  I  shall  name  by  and  by) 
at  this  time  there  appear  for  the  Common- 
wealth William  Pinchin,  ObRdiah  Cheltenham, 
and  John  Travers,  no^  as  Witnesses^  but  as 
Solicitors  or  Promoters ;  and  in  their  addresses 
(neglecting  the  gentleman  to  whom  alone  of 
right  this  business  did  belong)  their  applica- 
tions were  to  Mr.  Chambers  and  Mr.  Byfiold, 


John  Travers  and  William  Pinchin,  at  tlie 
upper  end  of  the  table,  standing  at  the  cHbow 
of  the  Doctor,  and  Obadiah  Cbelteoham  to- 
wards the  lower  end,  waiting  upon  Mr.  By- 
field  ;  and  this  I  conceive  to  be  reason  enough 
wlierefore  I  call  them  their  witnesses.  There 
appear  at  this  time  beside  these  Nicholas 
Spenser,lately  mentioned,  and  Nicholas  Nowell, 
and  Joan  his  wife :  nor  could  I  have  anir 
liberty  to  produce  any  Witnesses  for  mine  own 
vindication,  till  the  Depositions  of  the  Wit- 
nesses for  the  Commonwealth  vrere  first  taken. 

Sect.  3.  Of  which  (as  I  take  it)  the  first  was 
the  Deposition  of  Nicholas  Spenser  in  these 
words ; 

Nicholas  Spenttr  of  Box  being  sworn,  satth 
that  he  being  at  church  when  Thrift  was  killed, 
observed  that  he  was  overtaken  in  beer  by  his 
countenance  and  absurd  c.irriage. 

Sect.  3.  Touching  i^hich  Deposition  I  shall 
offer  to  thy  consideration  these  things : 

1.  That  this  Deposition  as  it  is  under  their 
Clerk's  hand,  is  not  entered  asa  di&tinct  Depo- 
sition by  itself,  but  it  is  shuffled  up  together 
with  that  Deposition  which  he  took  at  Marl- 
borough, May  8,  of  which  I  have  spoken  al- 
ready. 

2.  Whereas  the  Clerk  puts  this  in  the  first 
place,  as  if  it  were  the  first  that  ever  Nicholas 
Spenser  took,  yet  that  this  was  the  last,  and 
that  his  Depositions  of  May  8,  and  of  June 
4,  of  which  I  have  spoken  before,  were  both 
before  this,  to  which  I  am  now  to  speak.  Now 
who  or  what  should  move  the  Clerk  (in  thii 
and  many  other  places  beside)  to  tbi»  vtrf* 
wfinfny  to  invert  and  confound  the  order 
wherein  tliese  testimonies  were  delivered  or 
taken  (whether  it  were  design  thereby  to 
confoond  my  counsel  and  us;  Uiat  we  should 
have  a  confused  as  well  as  an  uoperfect  paper 
to  answer  to  ;  that  so  haviug  but  a  little  tioue 
to  answer  unto  it,  by  this  iiiversbn  of  order 
we  might  be  the  more  perplexed  ;  or  whether 
or  no  they  therefore  placea  the  Depositions  of 
their  most  gigantic  swearers'  in  the  fit>nt,  as 
the  Indians  set  their  elephants  to  face  their 
enemies,  that  the  world  might  think  that  all 
the  rest  were  like  the  first :  or  whether  it  wera 
from  neglect  or  oversight)  I  cannot  judge. 
Observe, 

S.  That  tMI  Nicholas  Spenser  had  (as.  I 
have  said)  been  twice  before  them  before,  that 
he  had  been  twice  sworn,  and  examined  opon 
all  the  Article*,  and  could  not  remember  anv 
such  thing.  Now  I  have  heard  that  it  hath 
been  deemed  an  undue  course  for  a  witness 
to  be  twice  exammed  against  a  man.  This 
being  given  as  a  reason,  because  that  this  is 
to  draw  him  on  by  degrees  to  swear  home,  and 
to  mend  in  his  second  Deposition  what  he  fell 
short  in  the  first.  Nor  is  it  unlikely  but  that 
such  who  have  been  once  or  twice  called  in 
upon  Examination,  and  cannot  remember  any 
thin^,  may,  if  called  in  the  third"  ti me,  have  so 
much  aim  given  them,  that  they  may  re- 
member somewhat  amiss,  bttt  more  of  this  by 
and  by. 
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Sect,  S.  Bat  ptM  w«  to  th*  Deposition 
itself. 

1.  lie  ftwears  tli«c  iie  ^ns  tit  Cborch  wbm 
John  Thrift  fras  killed.  Now  there  are  mtony 
oUiers  ikai  are  oiMi6dent  that  he  was  oot  in 
the  diurcb  when  John  TbnCt  came  in  and 
tang ;  but  might  coiae  iu  afterward,  wbea  as  it 
«vas  reported  that  he  was  slain.     Bat  tiow, 

2.  Observe  with  me  what  a  notable  area- 
laeottbe  man  hatli  got,  or  what  reasons  be 
iialh  to  persuade  bim  t»  believe  it;  be  ob- 
served that  he  was  overtaken'  in  beer  by  his 
counteiUHice  and  absvird  carriage*  I  have  seen 
this  Nicbolas  Spenser  as  fantastic  and  ri- 
^iicnloua  in  his  carriage  as  I  hav«  seen  any 
maa:  turningbiniselfbalf  round  upon  his  toe 
«r  his  heel,  casting  out  bia  legs,  throwing 
abroad  his  arras ;  and  for  his  caantenance  I 
hava  seen,  bim  (as  our  proverb  goes)  as  red 
as  the  roost  cock,  and  yet  I  believe  at  that 
tutie  he  bath  bevn  as  far  from  disteniperatore, 
as  he  was  at  tliis  time  from  truth  or  charity. 

We  have  hail  often  mention  of  the  death  of 
John  Thrift,  as  likewise  in  what  condition  he 
was  in  whea  he  was  slain.  I  sliall  here  once 
ibr  all  gire  tliee  a  brief  of  the  story  as  it  was. 
This  John  Thrift  living  in  tbe  parish  of  Box, 
and  being  pay  near  kinsman,  togetlier  with  his 
'Wife,  and  some  others  of  our  neighbouring 
kindred,  agreed  among  themselves  (is  I  have 
aince  heard)  to  meat  all  togeflier  at  Church  at 
fiox,  aurd  a  iter  ward  to  dine  with  me :  there  was 
neither  feast  prepared,  nor  any  invitation 
faade  by  me,  as  many  of  them  yet  living  did 
depose  before  these  CommSsfiioners.  Soon 
m^tu  dianer  (I  retiring  to  my  chamber)  this  John 
Thrift  speaks  to  some  others  to  go  along  with 
him  to  the  house  of  one  John  Hedges  who  was  to 
be  baaed  that  afternoon  ;  with  u  purpose  to 
attend  the  corpse  to  ctiurch.  But  io  the  way 
thitherward,  understanding  that  the  company 
theta  expected  were  not  as  yet  come  toge- 
alter,  they  turn  into  tbe  chorch,  where  there 
were  some  ringing ;  where  this  John  Thrift 
takes  a  rope  from  one  that  was  ringing,  and 
•«*on  after  delivers  it  to  him  again,  as  you  have 
it  ID  Richard  Cottle's  Deposition,  to  which  I 
re&fr  you.  Now  sOon  after  this  he  espying  tbe 
Tower  door  open,  arises  from  the  seat  to  wliich 
he  had  retired  himself  after  his  ringing,  and 
l>eckoning  to  one  to  follow  him,  goes  i^  the 
atairs,  as  it  is  thought,  to  see  how  they  tolled 
the  great  bell  in  the  1  ower,  and  being  (in  all 
ithehhoad)  utterly  unacquainted  with  the  place, 
as  he  who  followed  bim  likewise  was,  going 
up  a  ladder  about  IS  rounds,  whether  by  a 
blow  from  the  trap  door,  or  from  the  bell,  or 
'from  the  wheel,  or  by  what  other  sad  accident 
it  is  Aot  known,  he  fell  from  the  ladder  as  it  is 
thaoght  upon  a  piece  of  timber  lying  in  a 
Dcther  loft,  and  was  taken  up  dead.  This  as 
to  the  manner  of  bis  death.  Now  as  touch- 
tag  the  condition  he  was  then  in,  (beside  the 
ofnaiaa  of  William  Love,  and  the  testhnony 
of  Richard  Cottle)  take  the  following  Depofi- 

tiOBS. 

Sect.  5.  The  first  in  these  irordf, 

VOL.  V.  I 


John  Jones  htiug  tworn,  saith.  That  at  tba 
thne  raerKtuned,  \%hen  Thrift  was  killed,  tbit 
deponent  dined  with  bim  at  Mr.  Bushnelfs, 
when  he  came  theiie  by  accident,  and  drank 
no  more  than  might  do  liim  good  :  and  wenfc 
theiice  to  the  cbundi  where  Ike -came  by  liia 
death  :  but  saith  that  he  was  not  distempered 
with  beer.  And  saith  that  the  said  Mr.  Busk* 
nell  then  went  forthwith  tVom  dinner  to  laa 
study,  as  this  ilepoueift  coaceivbd.' 

Sect.  6.  lYike  another,  i»ivcn  at  the  saaie  tinie 
and  place,  aad  tnken  ia  tlicie  words  : 

lUchurd  Finckin  of  Box,  being  sworn,  saith. 
That  he  was  then  also  at  Mr.  Buihueirs  at 
dinner,  and  apeaks  iuUy  to  tiie  same  purpose 
as  doth  John  Jones,  and  says  tlias  there  wai 
no  drinking  after  diniier.- 

Sect,  f .  Tnke  a  third,  given  at  the  same  time 
and  piare,  and  taken  in  these  words  ; 

Jan^  HtHfiy  being  sworn,  saith,  That  at  tba 
time  last  mentioned,  the  said  guests  came  all 
to  Mr.  Bubhnell's  by  accident  without  invita- 
tion, as  Mr.  Bushnell  told  her,  she  beitig  hit 
servant. 

Sect.  8.  Let  us  now  take  a  ^hort  view  of 
tliese  contradictory  depoi>itions,  nud  sec  ia 
which  of  them  there  lieth  the  greater  likelibofid 
ci^he  truth;  which  will  be  done  if  we  look  on, 

1.  The  quality  of  the  persons  who  thus  in* 
formed.    And, 

2.  If  we  consider  whether  of  them  had-tha 
more  likely  means  to  know  the  troth  iu  thii 
particular.  In  brief,  whether  of  tlicse  wera 
more  likely  to  know  ;  and  which  of  these  were 
more  likely  to  speak  the  truth.  Touching  Wik- 
liani  Pinchin,  and  William  Cottle;  and  of  their 
creditableness,  you  have  heard  something  aK> 
ready;  and  more  you  shall  hear  anon  ;  and  aa 
touching  Nicholas  Spenser,  I  have  told  thea 
but  now  that  lie  had  been  twice  sworn  before, 
and  could  remember  no  snch  tbing,  as  likewise 
what  may  be  thoueht  of  such  who  have  been 
at  several  limes  admitted  to  swear  against  the 
same  person.  I  have  told  thee  likewise  what 
encouragement  the  witnesses  had  to  swear  any 
thing  aguiu&t  me,  and  such  most  .made  of  that 
would  swear  most  desperately.  So  that  Nicho- 
las Spenser  hnvinit  been  twice  before  them  be- 
fore, and  now  cnlUd  in  the  third  time,  migbt 
by  this  understand  their  minds,  nnd  prepaid 
accordingly,  as  I  have  heard  of  some  juries, 
who  bavitig  been  often  turned  back,  at  hut  find 
as  the  Jif^e  would  have  it ;  besides,  William 
Pinchii/sand  Nicholas  Spenser's  intimacy  g^w 
daily  more  and  more:  it  is  not  imlikely  but  that 
he  might  be  then  designed  sequestrator  in  caaa 
that, I  were  ejected,  and  tliat  be  mii;ht  know  as 
much.  I  am  sure  that  afterward  it  so  fell  out, 
and  this  place  of  sequestmtor  be  executes  with 
great  port  and  complacency ;  aad  who  but 
William  Pinchiu  to  be  his  assistnnt  in  the  busi- 
ness; and  his  house  (William  Pinchin  knew  how 
to  bring  liim  in  a  reckoning)  appointed  for  the 
entertamment  of  their  minister :  and  so  might 
William  Pinchin  bid  him  call  himself  to  mind, 
and  persuade  him  that  he  was  at  church  at  that 
tiaie  so  loDgi  that  at  length  Nicholas  Spensar 
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might  persuade  himself  tlmt  be  was  there  in> 
de^.  As  ihe  coofident  Chester  in  ihe  dialogae 
/ancying  that  he  saw  a  fearful  fiery  dragon  in 
the  sky,  and  reporting  it  to  his  companions, 
(what  with  pointing  to  the  place,  what  with 
•ailing  on  them  to  look  stedfastly,  what  ikuIi 
wondering  at  them  that  they  were  so  duU-«i)cht* 
ed  as  not  to  sec  a  thing  whtcli  «>Qs  so  obvious) 
At  length  so  prerails  with  theni,  that  they  tre 
persuaded  that  they  see  it  likewise.  Ihe  ground 
of  this  my  conjecture  is,  because  I  have  heard 
that  William  Pinchin  hath  practised  with  seve- 
ral other  persons  in  the  like  kind.  Nay  more, 
the  influence  which  William  Pinchin  hath  opon 
this  same  Nicholas  Spenser  is  so  great,  tliat  even 
their  own  man  and  associate  Mr.  Stern  bath 
observed  it :  and  bath  (as  I  have  been  told)  re- 
ported it.  That  William  Pinchin  did  lead  Ni- 
cholas Spenser  about  the  paii»h  by  ihe  nose. 
Further  yet,  and  perchance  most  especially^  it 
must  he  remembered  that  Nicholas  Spenser 
and  William  Pinchin  are  both  teuants  to  the 
•ame  landlord,  a  gentleman  as  yet  under  age, 
who  (if  at  all)  hath  been  but  seiiiom  in  those 
parts  amongst  them*  himself,  and  I  tliinic  but 
lew  oihers  iu  his  behalf.  Now  there  n^o  several 
reports  that  William  Pinchin  and  NichQlas 
Spenser  have  both  been  very  bold  with  tlMiT 
landlord*s  wood  und  timber,  felling  when  and 
where  theA'  hud  no  license,  and  such  woods  and 
timber,  of  which  by  tluir  good  wills  they  would 
never  give  account,  so  ihut  NtchoUs  Spenser 
knowing  William  Pinchin  to  be  s.)  dangerous  a 
maJi  to  sivcar,  uii^ilit  think  it  good  for  himself 
•to  strain  hiiitseif  »ouic^^  hat  to  ^ratifT  so  nood  a 
fellow  tenant,  lest  otiierwise  Willium  Pinchin 
•should  feicli  tiip,  and  in  another  place  remem- 
ber ^uinFthiutf  against  Nicholas  Spensvr  which 
he  v»ould  nut  be  vviUing  to  hear  uf. 

Sect.  9.  Out  now  ns  tuuchinv  the  secoitd 
thine,  the  means  which  the  persons  swenrin); 
these  contradictiotis  had  to  know  the  truth  in 
this  particular.  It  ts  out  of  doubt  tlmt  William 
Pinchm  and  William  Cottle  «vere  not  in  siKht, 
and  it  is  doubted  whether  Nicholas  Spi  user 
were  titen  in  the  church,  and  yet  tlir§e  charge 
us.  But  now  it  is  out  of  doubt  that  both  Wii- 
lia-n  L<)ve  and  Richard  C<'itle  were  then  m  the 
church,  ni>d  S'Oth  saw  and  ohserved  all  passages, 
and  yet  thes6  acquit  us.  AgMin.  William  Pin- 
chin, William  Cottle,  and  NiclK^Lis  Spenser, 
who  charge  him  with  bi'ing  overtaken  in  beer, 
did  not  sec  him,  nor  any  of  the  company  be- 
side on  tliat  d;iy  drink  bo  much  a»  a  Hiop  of 
beer,  and  yet  we  have  oriicrs  who  dined  with 
him,  who  kept  him  company  afterward,  who 
came  along  wiih  him  into  the  church,  and  saw 
him  (;o  to  the  Tower-stnirs,  diposini;  thiit  he 
drank  no  more  than  might  do  liim  );ood,  and 
that  he  was  not  di-^teniperr  d  with  beer.  Tin  re 
is  no  question  that  hud  John  Thrift  esca|>ed 
,that  fatal  accidrnr,  Nicholas  Spenser  would 
never  have  remnnhered  his  absurd  carriH^e,  or 
sworn  tlmt  he  had  been  overtaken  in  beer:  l)ut 
now  his  untimely  end  hath  encouraged  Nicho- 
las  Spenser  to  be  far  more  uncharitable  towards 
^m  tbim  were  li>e  Jews  towards  tbwe  Galile- 


ans, whose  blood  Pilate  moigltd  with  their  sa- 
crifices. John  Thrift  must  be  distempered,  he 
must  be  a  sinner  above  other  raeof  beorase 
such  a  thing  befel  him.  I  could  beside  these 
witnesses  have  produced  more  witnesses  of  as 
unquestionable  credit,  who  were  then  at  mj 
house  likewise :  but  I  cast  with  myself  that  if 
two  or  three  were  not  enough, then  were  twenty 
too  few. 

Sect.  10.  There  was  not  then  any  proimnt- 
tion  of  tlie  Lord's  day  at  my  bonse  by  excessive 
drinking. 

1  add,  9,  no  nor  by  feasting  neither :  for  the 
Commissioners  have  the  testimony  of  some,  and 
might  have  had  uf  more,  that  (as  to  me)  ihey 
all  came  by  accident,  and  withoat  any  inviti^ 
tion,  and  some  of  chem  were  such  who  had 
been  on  the  Lord's  day  many  a  time  with  Mr. 
Chambers  bt  a  greater  distance  on  the  like  oc- 
casion. 

Sect.  11.  Next  al'ter  the  deposition  of  Ni- 
cholas Spenser,  ilie  deposition  of  Nicholas 
Nowell  and  Joan  bis  wife  was  taken  in  these 
words ; 

Nicholas  NowcU  and  Joan  bit  wife  being 
sworn,  say,  That  Mr.  Bushnell  with  col.  Eyre 
and  his  man  came  to  their  bouse  (an  alehouse 
at  the  foot  of  Box- hill)  and  th«re  remained 
about  an  hour  and  an  half,  where  they  drank 
nine  jugs  of  beer^  for  which  Mr.  BOsbnell  paid 
ikid.  and  then  drauk  Mr.  hpeke's  and  uiht>r  gen- 
tlemens*  healths,  and  say  that  col.  £yre*»  man 
drank  one  of  the  nine  jups,  and  they  two  drank 
now-  and  then  a  glass  of  the  rest,  and  nu  person 
else. 

.Sect.  12.  This  deposition  I  must  tell  thee, 
although  the  youngest  of  all,  as  being  the  21st, 
yet  in  their  clerk's  copy  it  hath  gotten  the  pre- 
f  minence  of  place  before  many  of  his  fellows. 
Now  before  I  come  t(»  speak  to  the  deposition 
itself,  I  shall  piemi<»e  a  few  thiofcs  to  thee 
which  mo%'ed  th(  se  dt-pom-ots  thus  to  nwear,  a^ 
it  was  at  this  time  there  testified  upnn  oath  be- 
(Oi«  thtse  deponents'  tact  s,  and  confessed  by 
these  persons  tht'ms<lve».  I  Itad  ut  that  time 
several  witnesses  with  n>e  for  mv  vindication. 
wh«reol  »(»!nr  were  wholly  rejected,  the  depo- 
sitions ol*  others  never  cnteicrd,  and  of  some 
their  deposit  tons  enierc«l,  and  yft  left  ont  of 
the  ch  rk's  copy,  and  of  others  their  de^K>sitions 
entered  by  halves,  as  I  have  already  told  thee, 
and  shall  tell  thee  more  in  due  time.  Bui  (al- 
though with  much  ado)  I  then  got  the  deposi- 
tion of  Ucnry  Sheyler  ro  be  both  heard  and 
taken ;  part  whereof  relating  to  this  business 
was  in  these  words: 

''And  this  deponent  farther  saith,    ' 

**  That  Nicholas  Nowell  before  sworn  toM 
this  deponent  on  Saturday  morning  last,  that 
^  *  r.  Travers  oflTered  to  take  off  bis  bonds,  that  he 
niii;bt  sell  ale  again,  if  he  would  appear  and 
swear  against  Mr.  Bushnell;  and  that  yesterday 
he  said  he  would  nut  have  appeared  and  been 
sworn,  had  not  Mr.  Bushnell  at  the  time  men- 
ti(»ned  in  Nowell's  deposition,  told  col.  Eyre  of 
his  gun,  and  said  that  therewith  he  used  10  kill 
lures  and  pjgeons." 
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Sect,  13.  Here  I  roost  Cell  thee  Brtt,  That 
Indtt  Expurgatorihi  hath  been  here  with  his 
pruning  knife  fgaio ;  for  Henry  Sheyler  then 
deposed  ; 

*'That  William  Piachiir  ivaaat  tlie  same  time 
with  John  Travers,  and  wade  Nuweil  the  same 
proffer  and  promis«*9." 

I  must  tell  thee  ftirtlier,  that  soon  after  this 
pepoaition  of  Henry  Sheyler  wm  taken, 
No  weirs  wife,  beiut;  before  at  a  window  and 
hearioi;  what  had  passed,  comes  towards  the 
Doctor,  (for  unto  him  were  the  mo!»t  especial 
addresses  made)  and  after  a  long  aud  a  low 
curtesy,  adds, 

**  Yea,  surely,  if  Mr.  Bushnell  had  nut,  to  pick 
«  thank  with  col.  Eyre,  told  him  of  my  hus* 
band's  gun,  and  said  that  therewith  he  usc<l  to 
kill  hares  and  pigeons,  we  would  not  have  been 
here  tu-day  to  have  sworn  against  him/*-^And 
itill  continuing  curtesytng  to  Mr.  Chambers, 
who  then  turned  his  head  about,  and  looked 
towards  her,  she  adds  farther,  That  he  had 
known  her  of  a  long  time. 

Now  if  it  be  true  what  the  country  reports 
of  her,  she  hath  in  her  time  been  a  very  virtu- 
ous wciman,  and  of  very  credible  acquaintance. 
Novc  when  I  heard  these  words  so  unexpected- 
ly spoken,  and  that  there  was  as  much  or  more 
confessed  than  we  deMred  to  prOve,  I  could  not 
choose  but  smile.  Which  Mr.  By  field  noting, 
wais  much  displeased  with,  adding  withal  to 
this  purpose.  That  it  was  not,  or,  that  I  should 
not  fiud  it  a  laus^lting  mutter.  Indeed,  it  is 
true,  it  was  no  laugliing  matter.  Christiana  ou|^ht 
to  be  sorry  for  others'  oOTences,  ami  such  an  oi- 
fence  I  shall  prove  this  to  be,  that  it  is  no  less 
than  perjury.  And  yet  tims  much  letmc  tell  Mr. 
Byfieid*s  friends,  that  if  I  were  to  blame  for 
laughing  at  it,  then  certainly  he  and  hid  Com- 
missioners deserved  no  commendatiun  for  mak- 
ing use  of  this  testimony ;  it  is  enough  to  make 
the  evidf  nee  suspected,  yea,  and  be  it  wh.it  it 
will,  rejected  too  by  equal  judges.  If  it  shall 
appear  to  them,  and  it  was  evident  enough 
here.  That  the  witnesses  depose  out  of  malice,  or 
fur  liopes  of  reward.  Now  more,  such  informers 
are.  looked  upon  as  f^nihy  of  falshood,  althouc^li 
they  spake  nothing  but  what  was  true.  I  vvi^h 
that  his  surviving  friends  would  take  notice  of 
the  man^inal  quotations  [l  Sam.  xxii.  6,  9.  xxii. 
10.  Psalm  lii.  8,  S,  4.]  and  practise  acrordini/- 
ly,  where'  they  may  see,  that  notwithiitaniiin^ 
D«)eg  spake  no  more  than  %vliat  was  true,  u ad 
njthing  but  what  he  had  seen  and  heard  ;  yet 
David  chargerl  him  for  telling  of  lies,  and  wiih 
having  a  faUe  tongue  for  it ;  giving  us  to  know 
thus  much,  that  it  is  all  one  to  speak  the  un- 
truth or  the  truth,  if  the  truth  be  spoken  in  an 
undue  manner.  Proportionably  sav  If  in  case 
it  had  been  true  what  they  iufennecf,  yet  (since 
the  impulsive  which  incited  them  unto  it,  was 
spleen  and  revenge,  for  a  conceived  injury 
which  I  had  done  them  some  seven  years  be- 
fore^ and  their  aim  some  hopes  that  they  migiit 
sell  ale  again.^  may  they  be  as  justly  taxed  of 
falshood  and  Iving  as  Doeg  was.  Nay  farther, 
Docg*s  was  a  bara  infermaiiou,  and  o*  more, 


and  therefore  J3avid  chargeth  him  only  with 
lying  and  falshood,  but  doubtless  he  would 
have  had  another  name  for  it,  if  he  had  thus 
spoken  upon  oath.  Nor  can  any  deny  it,  but 
that  if  he  who  speaks  a  truth  after  that  undue 
manner,  speaks  falsely  ;  then  those  who  swear  a 
truth  after  that  undue  manner  swear  falsely. 
And  could  Mr.  Byfield  countenance,  encou^ 
rage  and  serve  his  turn  with  such  vile  practices 
as  these,  and  yet  thunder  against  me  for  smil- 
ing at  them  ^  Could  he  strain  at  this  gnat,  and 
swallow  the  other  camrl }  I  shall  desire  them 
to  observe  it,  that  our  Saviour  speaks  the  words 
to  the  Scribes  and  Pharisees,  whom  he  calls 
there  hypocrites;  the  Scribes  »ent  for  the 
knowing,  the  Pharisees  fi)r  the  just,  holy,  or 
godly  of  the  times,  >et  both  these  our  blei^ed 
Saviour  chargeth  with  blmdness  and  hypocrisy, 
to  give'us  to  know  thus  much,  that  in  case  we 
be  Scribes,  never  so  knowing,  yet  if  our  eyes 
are  always  on  others,  and  never  on  ourselves, 
we  are  no  better  than  blind  :  or  in  case  we  be 
Pharisees,  and  of  never  so  much  pretended 
sanctity,  yet  (in  case  we  should  be  rigid  against 
others,  if  we  he  indulgent  to  ourselves,  quick  to 
observe  nnd  aggravate,  and  multiply  and  judge 
anothers'  mote,  and  wholly  in  the  mean  time  to 
forget  our  own  beam,)  we  are  no  better  than 
hypocrites ;  *  Ye  blind  guides  which  strain  at  a 
'  gnat,  and  swallow  a  camel.' 

Sect.  14.     But  to  return  ti  the  Depositions. 
Henry  Sheyler  hath  deposed. 

That  Williiim  Pinchin  and  John  Travel* 
proffered  lo  take  up  their  bond,  That  they 
might  sell  ale  again,  in  case  they  would  appear 
and  swear  against  me. 

Now  I  must  toll  thee  that  (beside  this  hope, 
nnd  their  quarrel  -against  me  ahout  the  gun)  I 
believe  that  Nowell  and  his  wife,  had  another 
thing  to  incite  them  to  appear  against  me, 
which  wail,  that  they  looked  upon  me  as  one 
who  hnd  be«»ii  a  cause  that  their  former  license 
was  taken  away.  For  I  must  tell  thee  that(b^ 
side  many  disirders  which  I  had  heard  of  ironi 
this  KowellV  hous*».  lying  not  at  rhe  foot  of  Box 
hill,  as  it  i<i  in  the  Deposition,  hut  in  a  remote 
place  lioth.of  the  parish  and  the  county)  there 
%vas  a  complaint  made  to  me  by  the  -Wife  of 
one  John  Pitcher,  living  not  far  fi^  this 
Nowell's  house,  iJ^hich  (as  far  as  I  cno  remero- 
br»'>  wa*  to  this  purpose :  That  her  husband 
John  Pitcher  did  usually  liaunt  this  Nowell^s^ 
house,  and  that  for  whole  days  and  nights  to*  „ 
ceihcf;that  he  there  most  wasteful! V  spen* 
his  Tuonov  which  he  earned  at  his  hard  labour; 
she  his  wife,  nnd  many  small  children,  in  the 
mean  time  wanting  necessaries.  I  think  she  • 
then  told  lue  that  her  husband  had  pawned 
some  oT  his  household  goods  (as  platters  or  the 
like)  for  bf  er :  but  this  I  am  8ure.she  then  told 
me,  that  (what  for  some  money  in  hand,  what  . 
for  the  satisfaction  of  an  old  score)  he  wa» mak- 
ing over  a  small  parcel  of  sheep  which  they  had, 
to  this  Nowell,  which  if  he  did  she  savs  that 
she  and  her  children  mu»tgo  naked.  She  tpld 
me  iurtljer.  That  her  husbaad  coming  thence 
in  bis  disttmperatnre,  was  very  outragspus  an4 
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imnaturol  towards  hift  wifW  and  childrea  :  0»t 
he  had  been  thtre  tiie  huit  iii«;ht,  that  be  Ciime 
home  but  tiiat  raorniitg,  wiiicU  was  the  Londs 
day,  and  that  biie  had  left  him  at  borne  asleep. 
I  (iiearing  this  sad  btory  from  her,  and  gaes^ig 
b<»ih  by  her  coutitennnce  and  habit,  that  her 
condition  was  very  Inmeiitable^  and  knowiBf; 
that  &he  had  many  small  children)  hade  my  ser- 
vants to- take  her  m,  te  relieve  her,  and  withal 
commanded  that  they  should  give  her  some- 
wlmt  to  carry  home  for  her  children,  ^ihe  hav- 
ing told  me,  before,  thai  she  had  at  home  no 
■ustenance  lor  those' »mall  children,  nor  money 
to  buy ;  but  before  she  went  away,  I  a&ked 
her  what  her  husband'n  carriage  was  towards 
her*  and  her  children,  when  he  was  himself  and 
•obcr  ?  she  told  me  that  it  was  both  loving  and 
careful,  and  that  he  was  nei'er  so  outrageous  as 
when  he  was  set  on  by  this  Joan  Nowell; 
whereupon  I  (considerifig  the  perishing  c<^di- 
lion  which  her  poor  small  children  were  then 
in,  as  likewise  doubting  what  night  liappen  in 
ci^e  her  hubband  should  awake,  and  find  her 
missing,  having  such  a  woman  as  tliis  Joan 
*Kowell.ac  his  elbow)  advised  her  for  the  pre- 
•ent  to  repaio  to  her  home,  to  relieve  her  chil- 
ftren,  and  not  by  any  means  to  speak  to  her 
husband  until  he  were  sober  :  but  then  in  a 
friendly  manner  to  acquaint  him  where  she  had 
been,  and  what  she  had  dpne :  assuring  her 
lurther,  that  if  this  were  the  order  of  NowelHs 
house,  tiiere  should  be  a  'course  taken  with 
tiiem  without  her  further  trouble.  Now  so  it 
was,  that  sometime  after  this  NowcU's  license 
was  taken  awaY»  and  he  forced  to  give  bond  to 
sell  no  more.  The  consideration  of  these  things 
make  tne  to  have  a  strong  conjecture,  that 
KovveU*s  wife  conceited  th;it  I  had  acquainted 
col.  Evre  with  tlieir  profanations  and  disorders, 
m  well  as  with  her  husband's  gua,  and  that  now 
(having  this  opportunity,  mid  the  countenance 
of  the  Doctor  her  ancient  acquaintance)  they 
were  resolved  to  be  revenged  on  us  hoth;  (I 
Aean  the  colonel  and  myself)  both  for  the  one 
ftnd  the  other. 

Sect.  15.  But  let  us  now  come  to  the  Depo- 
•itjon  itself.  To  which  I  slioll  say,  1.  That  it 
is  true-tliat  col.  Eyre,  his  man  William  Daniel 
and  myself,  coming  fi-om  Bath  one  evening 
^ghted  at  tbi<  hou:se  standing  near  to  the  high- 
way. The  reason  why  we  alighted  was,  be- 
cause the  colosd  complained  that  ho  was  a 
cold,  the  season  being  frosty,  and  the  tini& 
•boat  the  2(H!i  of  Dec.  1649,  and  liaving  a  very 
good  fire  there  made,  we  sat  down  for  some 
time  and  wanned  ourselves,  col.  Eyre's  man, 
and  another  (I  take  it  be  was  a  son  of  this  Joan 
Kowell,  which  sjie  bore  in  the  tin»eof  her 
former  husband)  in  the  mean  time  walking  o«r 
horses  without,  I  very  well  remember  it,  tliat 
we  drank  there,  I  very  well  remember  it  (for 
I  entered  it  upon  my  book  of  disbursements  as 
ftoon  as  I  came  home)  that  I  delivered  to  this 
Joan  Nowell  I8d,  which  I  did  at  the  motion  of 
col.  Eyre,  he  having  at  tliat  time  no  silver 
about  him  :  which  we  looked  not  upon  as 
veckomng,  ua  if  in  beer  we  had  apeat  8o  muob^ 


hat  in  regard  that  wc  had  ibtrt  a  vei^  good 
fire,  tliat  there  was  one  all  (he  tima  witheat 
with  our  boraea ;  as  also  lor  ilrnt  we  loofceci 
upon  them  as  poor  people,  we  made  light  of  it^ 
and  paid  it.  'louching  drinkiog  healths,  I  am 
confident  they  swear  at  randnai ;  if  aay  thing, 
it  might  be  remembrances,  which  (I  know  noS- 
the  reason  of  it)  is  both  a  oaaia  and  ilitne^ 
which  passed  among  these  Commissioncn,wttb 
better  acceptance;  but  if  aoe  or  other,  thrn^ 
certainly  must  the  latter  part  uf  their  Deposit 
tion,  That   they  two  drank   bow  and  then   a 


glass,  be  false  ;  for  ia  aoch  cases  Willii 
Pinchin  hath  told  us  the  use  is  to  paithc  healths 
or  remembrances  round  :  and  if  so,  then  tbers 
is  no  doubt  bat  that  they  had  their  portico  like- 
wise ;  and  I  must  tell  thee  that  I  bava  sioce* 
heard  (for  at  the  time  Dientioaed  ia  the  Depo- 
sition, I  had  rery  little  acquaintance  there, 
this  being  the  first  time  that  I  ever  was  in  tRa 
house  since  I  came  to  Box,  and  indeed  the 
only  time,  excepting  that  I  was  once  there  sincc^ 
when  I  went  about  from  door  to  door  to  bee 
for  Mr.  Blisset,  Mr.  Hunt,  and  Mr.  Bayly,  and 
the  rest  of  Marlborough)  that  this  Joaa 
Nowell  will  not  refuse  her  cup  when  it  comca 
lo  liar  turn.  Nay,  as  I  have  heard,  she  will 
rather  be  on  the  fore  hand,  taking  two  for  the 
othe/s  one,  which  lAia  bath  done  at  Corsliam  so 
long,  till  she  hatli  made  herself  worse  than  a 
beast,  and  not  able  to  go  but  by  tbe  lapport 
of  her  neighbours^  whereof  one  carried  her 
basket,  and  the  other  hauled  along  tha  woman, 
the  worse  luggage  of  the  twain.  I  have  been 
told  too,  that  she  then  foil  into  a  pool  with  her 
head  forward,  and  it  is  like  enough,  had  not  her 
neighbours,  WiUtam  Westbury  at  whose  house 
»he  loflged  that  night,  and  Thomas  Druer,  sen. 
with  much  trouble  and  labour,  broqght  her  to 
Box,  she  miglit  at  that  time  liMre  made  an  end, 
and  so  the  Doctor  had  lost  hotli  her  testimony 
and  curtesy. 

Sect.  16.  And  by  tlieir  owd  confossion  oar 
stay  there  was  but  short  [about  an  hour  and  an 
half]  and  our  discourse  such  as  did  not  in  any 
wise  savour  of  excessive  d:  inking.  I  remember 
that  I  told  ool.  Evre  of  the  gun,  it  stood  then 
in  sight  in  the  chimney.  I  told  him  hkewise, 
tliat  thcreniih  be  used  to  kilt  hares  and 
pigeons ;  but  tliey  seem  to  have  forgotten  it  (a 
willing  ignorance  no  doubt)  that  I  then  told 
(he  Coltoiel,  that  theiewiih  he  usually  killed 
hored  and  pigeons  on  the  Lord's-day ;  it  having 
been  (as  1  have  been  told)  a  common  practice 
with  this  Novell  so  to  do;  and  being  met  on  a 
time  with  his  gun  by  one  who  was  going  to 
churdi,  and  admonished  by  him  to  go  luoiig 
with  him ;  this  Nicholas  Nowell  gave  biai  thti 
answer.  That  he  got  not  his  living  by  going  to 
church.  And  I  as&ure  tltee  what  f  told  the 
Colonel,  I  therefore  did  it  that  Nichohw  No* 
well  might  by  this  private  complaint  to  a  jus- 
tice of  peace  take  warning,  and  that  he  witfaoat 
any  furtlicr  trouble  to  the  magistrate,  or  chaige 
or  punishment  to  himself,  would  for  tha  fotore 
without  any  more  ado  have  beoome  a  new 
man.  And  i^herace  they  cite  t)ii»geBtlem«P'CdL 
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Eff9f  lift  ooc  ihnt  was  wirk  me  at  t)ie  8«ne 
•iwa  at  tlitir house;  I  sbsU  ac<yuainc  tbee  wiih 
suoinewbot  trkich  col.  Eyre  had  ibrmerly  depoa- 
cd  at  with  refcrence  to  myself  before  these 
ComnusBiunera,  in  these  woMls: 

'<  And  this  iVponent  MUk  further, 

**  That  ha  hnth  known  Mr.  Biisbnell  this  thirty 
ytarsy  and  hath  fVeqiienlly  kept  him  compai^, 
W  never  saw  hito  drink  to  eicess,  aitd  in  his 
•pinion  have  ever  walked  «»  cipcumepectly  as 
miicht  become  a  minister." 

So  hr  that  pare  of  his  Deposition.  Now  if 
4M>L  Eyre  never  taw  me  drink  to  escess,  then 
cercainly  not  now  at  No  well's.  And  (if  they 
«ayihat  this  our  being  at  No  well's  might  be  at 
the  time  that  lie  so  deposed  have  slipt  his  ni«- 
«ory)I  shall  acquaint  thee,  That  even  touchiivg 
this  our  being  at  NowelPs  he  was  ready  shortly 
•iter  to  depose  to  erery  one  of  the  particulai*s 
Ml  charge  against  us,  accord ing  as  I  have  pre- 
sented the  particuhirs  unto  thee;  bat  Mr.  By- 
ioM  and  hib  friends  had  before  they  parted  at 
this  lime  from  Marlboit>ugh  taken  a  course  to 
prevent  that,  for  they  mnde  an  Order,  conceived 
to  be  on  porpofte  to  leave  col.  Eyre  and  myself 
VMbr  the  infamy  of  Noweli's  Deposition,  with- 
uat  remedy  or  hopes  of  vindication  of  ourselves, 
That  no  witnesses  which  I  should  produce, 
■faeuld  be  heard  or  adinitred  of,  of  which  I  shall 
felt  thee  more  in  the  dose  of  the  transactions 
•f  this  day. 

Seot.  it.  I  em  yet  behind  with  the  Depost- 
tieii  of  William  Sanders^  which  I  told  thee  be- 
cause it  did  much  i^fer  to  the  transactions  of 
this  day,  I  should  deier  it  till  then.  The  Depo- 
sition is  in  these  words: 

WiUktm  Sander$  of  Chippenham,  shoemaker, 
#tposeth,  That  about  four  years  since  he  saw 
M IV  Bushnell  come  from  the  Bell  in  Box  reeling 
to  mid  firo  three  or  four  loot  at  a  tinte;  and 
V'^irh  that  he  believes  that  be  was  then  drank, 
for  that  be  fell  down,  having  been  at  the  Beil 
four  or  five  hours  in  the  bompany  of  Mr.  Can- 
nings, and  Mr.  Edward  Long  of  the  Moor,  and 
•akh,  that  after  he  fell  in  the  street  he  rose 
•gain,  and  so  reeled  honiie. 

Sect.  18.  Touching  which  Deposition,  I  shall 
offer  to  thy  consideration, 

1.  The  thing  itself  as  it  is  reported. 

9.  The  repute  or  quality  of  the  penon  who 
|hus  deposeth.  As 

S.  Some  inducements  which  might  encou- 
nge  him  to  appear  and  swear  any  tiling. 

As  touching  the  first,  *  That  I  came  from 
f  the  Bell  reeling  three  or  four  foot  at  a  time ; 

*  that  I  had  been  there  four  or  five  hours;  that 

*  1  fell  down,  that  I  rose  again  and  so  reeled 
e  home.' 

To  this  I  shall  answer,  That  if  this  were  true, 
dt  is  almost  impossible  but  that  others  should 
pee  it  as  welt  as  Wiiliani  Sanders.    For, 

1.-  It  must  be  in  the  day  time,  else  he 
eould  not  see  it,  and  if  in  the  day  time,  others 
must  needs  see  it  beside,  for  the  distance  be- 
twixt the  Bell  and  my  house  is  at  least  a  fur- 
long, and  there  are  many  houses  and  cross  ways 
betwtfB  them ;  and  I  belicre  that  you  shall 


hardly  go  betaeeik  those  two  hoasrs  from  sun* 
tiaing  to  stm  set,  but  you  aiiaii  see  and  be  seen 
of  many ;  and  can  he  quote  no  body,  not  VVi|. 
liam  Pinchio,  or  Noweti,  or  Cottle,  or  Nicholas 
Spenser,  or  Obadiali  Cheltenham,  or  some  such 
like,  winch  saw  it  boside  himself?  It  was  at 
Cain  that  William  Raw  tin's  wife  appeared  ac- 
cording tx>  a  suiifmotis  procured  by  tho  infor- 
mation oi  Wilisam  Sariders,  be  amrming  that 
she  had  seen  it  as  welf  as  himself;  but  when  as 
the  woBfutn  came  to  depose,  slie  could  testify  no 
sucli  thing,  but  aU  on  the  contrary,  and  to  iny 
vindication  snd  their  inf:im?,  if  she  might  have 
been  p^ennitted  to  go  on  :  Bat  her  name  is  not 
at  all  in  the  Dep4»iuoi»,  it  being  the  use  to 
take  those  Depo&itions  «tbich  imported  matter 
of  chnrge  against  me,  hut  nothing  which  might 
represent  either  them  or  their  witnesses  in  their 
coloerv.    And 

2.  Whereas  he  says,  that  I  bad  been  tbeie 
three  or  four  hours,  he  must  needs  intimtite  to 
OS  thus  much,  that  he  himself  had  been  ai  that 
house  so  long.  But  now  considering  the  condi- 
tions of  the  woman  which  then  kept  that  hi)usey 
this  is  as  impossible  to  be  true  as  the  other  ; 
for  she  lMrhT>fteD  told  me  of  it  since,  and  1  am 
confident  that  she  will  depose  it,  that,  she  would 
be  so  far  from  entertaining  this  W^ilUom  San« 
den  in  her  house  fi>r  four  or  five  hours,  as  that 
by  her  good  wiH  she  would  not  have  admitted 
him  to  oome  within  her  doon. 

Seet.  19.  And  thrrefbre  in  the  next  place  let 
us  come  to  enquire  into  the  conditions  and 

Snnlities  of  this  William  Sanders;  and  see  whe- 
ler  he  were  a  person  of  such  credit  as  the  Or- 
dinance requires.  I  shall  first  represent  him 
unto  rhdie  as  he  waa  upon  oath  represented 
onto  these  Commissioners :  and  after  give  thee 
a  short  story  of  his  infMnies,  every  particular 
whereof,  had  the  Commissioners  been  so  just  «s 
to  have  given  As  leaver,  sHould  have  beeu  proved 
upon  oath  likewise. 

Sect.  20.    The  first  in  these  words ; 

June  4.  William  Eyre,  esq. ;  being  swom, 
sniih  that  some  time  since,  divers  persons  be- 
ing impeached  for  committing  divers  robberies 
about  Sandy-lane,  Willinm  Sanders,  before 
sworn,  w;»  accused  to  l»e  one  of  tbem,  and 
was  at  the  assizes  arraigned  for  the  same,  and 
found  guilty  by  the  grand  jury,  but  in  favour 
of  life  was  acquitted  by  the  petty  jury, 

Tlie  next  in  these  words ; 

Julyl.  Reynald  Arlet  depoieth,  That  IS 
years  since,  Sanders  before  sworn,  committed  sa- 
crilege by  Cttttins  and  stealing  the  church  leads. 

The  third  in  these  words  ; 

July  1.  WUliam  Morley  deposeth.  That 
under  the  pretence  of  a  soldier,  the  said  San- 
ders in  the  wars  broke  up  this  Deponents  bro- 
iher's  house,  and  took  goods  thence  to  a  gpod 
valiie. 

A  fourth  in  these  words  ; 

July  1.  Michael  Bay  lie  deposeth,  That 
about  eight  years  since,  without  provocation 
the  said  Sanders  fell  on  his  own  father,  and 
beat  him,  and  said  that  he  would  make  tn  end 
of  the  eld  rogue. 
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These  ve  the  ▼err  words  of  the  Depositions 
as^tbey  are  under  the  derk's  hand  ;  aJthougb 
either  not  taken,  or  not  copied  out  so  fully  as 
the  witnesses  deposed  in  very  many  renmrLable 
circumstances. 

Sect.  31.  It  must  not  be  forgotten,  tliat 
before  these  three  last  dtepositioiis  were  taken 
at  Marlborough,  tbe  Dodtor,  beUke  having 
before  either  instructed  William  Pmcliin  what 
was  to  be  done,  or  eUe  having  been  infr»rmed 
by  William  Pinchin  what  he  had  done,  beckons 
to  William  Piiichiu  with  his  hands  iind  twink- 
ling of  liis  eyes,  it  setms  as  doubting  tliat  Wil- 
liam Pincliiu  had  forj^ottcn  himself.  Where- 
upon William  Pinchm  approacheth,  and  with 
a  low  congee  delivers  to  the  Doctor  a  piece  of 
paper,  which  the  Doctor  conveys  to  Mr.  Blisset 
with  some  such  words,  There  is  a  testimony  of 
this  man's,  •  meaning  Sanders,  behaviour ; 
which  was  by  Mr.  Blisset  read  accordiuj^ly. 
Tl)e  business  was  but  short,  and  my  thoughts 
so  much  upon  tUis  Doctor,  thst  I  little  noted 
it ;  only  I  remember  that  there  were  the  names 
of  some  «%hom  I  knew,  set  to  it,  and  the  names 
of  others  which  I  have  heard  of;  of  which 
(as  likewise  the  false  pretences  by  which  this 
certificate  was  gotten)  more  anon. 

Sect.  29.  1  shall  tell  thee  here*  that  William 
Sanders  being  questioned  for  the  sacrilege 
mentioned  but  now,  fled  ;  and  sheltered  him- 
•elf  from  prosecution,  as  the  report  goetli,  in 
one  or  both  of  the  armies ;  and  that  he  stands 
answerable  for  this  sacrilege  even  to  this  hour; 
and  was  it  not  an  handsome  thing  in  the 
Doctor  to  countenance  this  man  against  the 
minister,  that  had  robbed  the  church  ?  That 
instead  of  bringing  him  to  condign  punishment 
for  sacrilege  which  he  was  then  proved  guilty 
of,  he  should  then  endeavour  to  bear  him  out 
in  his  peijury  likewise  ?  But  there  were  men 
heretofore  of  such  principles,  I  shall  say  more 
of  them  hereafter,  that  regarded  not  wb<»  they 
were  they  made  use  of,  if  serviceable  to  their 
ends  ;  tlmt  could  saint,  and  anathematize,  the 
same  person  accordingly  as  he  stood  with  relV:- 
re  nee  to  their  interest ;  if  for  them,  then  had 
they  good  words  enough  for  him ;  if  not,  then . 
be  was  none  of  the  godly. 

But  to  return  to  the  present  business ;  Wil- 
liam Morley*s  deposition  tells  us,  that  Sanders 
brake  open  his  brother's  bouse  under  the  pre- 
tence of  a  soldier ;  belike  conceiving  that  as 
tliat  pretence  had  iJieltered  him  for  breakmg 
God's  house,  so  it  ought  encourage  him  to 
break  open  and  rob  his  neighbour's.  I  must 
tell  thee  further,  that  Sanders  doth  as  yet  stand 
guilty  of  this  felouy  likewise.  And  this  was 
conceived  to  be  the  reason  why  his  certificate 
was  at  this  time  delivered  in  by  bis  proxy 
William  Pinchin,  it  being  thought  that  Sanders 
himself  was  then  in  town:)  for  they  thought 
that  if  Sanders  himself  had  appeared  in  person 
be  should  have  been  apprehended  fur  his  for- 
mer felonies,  and  so  sent  to  a  place  where  he 
should  have  been  secured  from  starting. 

Sect.  S3,  I  love  not  to  trouble  myself  or 
thee  with  the  whole  story  of  his  iufiimies ;  let 
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the  reader  enqoire  after  him  in  any  place 
where  he  hath  lived,  and  I  believe  that  an  e^ 
pecial  token  that  he  will  l)e  remembered  by, 
will  be  some  vile  prank  that  he  hath  played  ; 
and  the  truth  is,  that  whi  n  this  Sanders  a|^ 

f)eared  at  Box-chuich-houMf  where  his  father 
ived,  we  of  the  neighbourhood  conjectured, 
either  that  he  had  done  some  prank  else- 
where, and  was  come  thither  to,  shelter  him- 
self, or  that  he  was  come  thithtr  to  do  aon>c 
good  prank  ;  in  order  w hereunto  it  was  ob- 
served that  be  was  much  accustomed  to  night- 
walking,  as  he  pretended  to  gt>  a  fishing, 
and  such  was  their  credit,  if  any  thing  were 
lost,  sheep  or  the  like,  and  search  to  be  made, 
the  bouse  which  the  officers  did  usually  begin 
with  was  tbe  Cburcli-bouse,  where  this  San* 
der&'s  father  lived  and  harboured  liim. 

Sect  84.  Yet  with  a  prank  or  two  of  his  being 
of  latter  days,  being  notoriously  known  and  in* 
famous,  I  shall  here  acquaint  thee  with.  Some- 
time in  the  year  iG.'i^,  I  thiuk  it  was  about 
the  15th  or  16th  of  September,  this  Sanders 
being  at  an  alehouse  in  Pickwick  in  the  Pariah 
of  Corsham,  in  the  company  of  one  Thomas 
Stockman  of  Bathford,  he  falls  there  to  abuse 
him  so  far  forth,  as  that  he  forced  him  to  pay 
a  reckoning  tor  beer,  &c.  which  Sanders  had 
spent  before  Stockman  came  in,  and  afterwards 
following  the  poor  man,  going  homeward,  ifc 
being  night,  in  a  lane  about  half  a  mile  from 
the  house  where  they  had  drank,  this  Sanders 
overtakes  him,  knocks  him  down,  robs  and 
wounds  him  so  grievously,  that  tie  lay  sometime 
under  the  bands  of  a  charitable  person  Tor  his 
recovery  :  Insomuch  that  complaint  was  made 
to  a  .fustics  of  Peace,  wlio  grants  forth  his 
warrant,  yet  to  be  shewn,  against  Sanders: 
but,  I  know  not  the  cause  of  it,  this  warrant 
was  never  served  upon  l.im,  so  that  he  stands 
guilty  of  this  abscult  and  it^bbory,  even  to  this 
hour.  11ms  much  ha'h  Thjiuas  SM)ckmaa 
formerly  uilirmetl,  alihou<;h  at  this  time  hm 
would  neither  hv  deposed  ui  it,  nor  prosecuto 
Sanders  for  it ;  for  since  (he  time  that  he  was 
robbed,  and  ihis  July  1,  this  Tliomas  Stockman 
is  fiiilen  oU'  to  the  Quakers;  and  tlierefore 
conceives  oaths  and  prosocutioos  tu  be  against 
bis  principles.  And  all  this  would  have  been 
testified  to  tbe  CoiumiMtoners,  if  they  would 
have  given  my  witnesses  leave  to  speak.  I 
shall  trouble  thee  with  one  passage  more :  I 
having  some  discourftt*  since  with  a  man  of 
Corsham  (one  whom  the  Doctor  knows,  and 
pretends  to  respect  much)  touchiiii^  this  busi* 
ncs9,  and  having  told  him  that  Sanders  was  an 
especial  witness  against  me ;  the  man  by  waj 
of  wonder  speaks  to  this  purpose :  Why  the3r 
would  not  take  the  testimony  of  such  a  ragua 
as  Sanders,  I  think,  would  they  ?  and  then  telit 
me  a  story  that  Sanders  on  a  time  coming  to 
his  house,  sits  him  down  by  the  fire,  when*  tha. 
man,  having  some  occasion  to  ^o  into  another 
place,  left  him  sitting,  hut  at  his  return,  which 
it  seems  was  sooner  than  Sanders  expected, 
he  finds  this  Sanders  with  his  feet  standing  oo 
the  fire,  and  his  head  and  his  hands  op  in  the 
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diiiiliiey  stealing  bacon  thit  hanged  there. 
Najy  even  at  this  time;  his  oath,  atad  beha- 
▼iour  were  such,  that  it  bred  astonisbmeni 
even  in  those  that  countenanced  him.  Inso- 
asnch  that  John  Trayers  sitting  by,  and  hear- 
ing his  Depueition^  was  overheard  to  say  to 
this  purpose ;  There  is  a  rogue  to  swear,  I  could 
not  keep  him  sober  a  day  together,  bat  that  he 
would  be  drank  every  day.  ^ 

Sect.  85.  And  indeed  the  Commissioners 
might  soon  have  perceived  the  truth,  and  cre- 
dit of  this  roan,  if  they  would  have  noted,  or 
been  informed  touching  words  by  him  then 
■poken,  he  beine  then  upon  oath :  and  those 
were  touching  his  fidelity  to  the  State,  and  his 
service  done  to  the  State:  and  the  wounds  (as 
he  reported  yet  to  be  seefi)  which  he  had  re- 
ceived in  the  state-service.  Whereas  it  would 
have  been  proved,  if  they  would  have  heard 
rov  witnesses^  That  he  received  those  wounds 
'when  he  was  in  arms  ateainst  the  State,  and 
under  tlie  command  of  captain  Thinn  :  and  it 
is  like  enough  that  he  bad  there  continued  still, 
had  he  not  feared  that  tUty  would  have  hang- 
ed him  for  breaking  open  nnd  robbing  bouses ; 
and  this  fear  it  was,  and  not  any  good  will 
which  forced  him  over  to  the  other  party, 
there  to  secure  himself:  and  as  John  Travers 
reported  it,  brought  a  good  horse  with  him ;  I 
to  give  them  some  assurance  that  he  durst 
not  go  back  again  to  that  party  from  whence 
he  fled  ;  and,  as  Sanders  then  affirmed,  be 
became  a  soldier  under  captain  Travers,  a 
fitting  match  ;  like  captain,  and  like  soldier. 

Sect.  26.  But  may  some  say.  That  all  this, 
however  true,  makes  him  no  more  than  a  thief 
or  a  robber  of  both  God  and  man ;  or  a 
plunderer,  or  a .  parricide,  a  profaner  or  a 
drunkard,  or  the  like.  But  now  this  doth  not 
wholly  disenable  his  testimony;  but  could  I 
make  it  appear  that  he  had  formerly  foresworn 
himself,  that  then  I  had  something  to  the  pur- 
'pose.     To  this  I  shall  answer. 

1.  That  by  their  instructions  the  Commis- 
tinners  were  to  take  the  testimony  of  none  but 
credible  witnesses:  and  certainly  it  will  ap- 
pear hy  that  which  hath  been  already  said,  that 
Sanders  to  all  uninterested  men  is  nothing  like 
it :  we  cannot  prove  it  that  those  who  bore  false 
witness  against  Naboth,  did  ever  bear  fulse 
witness  against  any  before:  But  this  it  was 
tvhich  rendered  tlicov  suspicious,  and  v^iih 
just  Judges  should^ have  heen  cause  enough  to 
abhor  them,  because  they  were  sons  uf  Belial, 
wicked,  mischievous,  lawless  men  ;,  men  of  so 
much  known  infamy,  that  thf  y  would  not  stick 
at  any  thing,  which  was  put  jopon  them,  be  it 
cither  to  speak  or  to  do,  but  in'  the  general 
were  ready  for  any  « icked  employment,  and 
for  the  particular  fitted  themselves  according  tti 
their  occasions  who  employed  them.  Such 
who  held  a  common  <<hop  for  all  comers,  and 
would  furni«b  their  customers  according  lo  ibeir 
likings.  And  here  iy  these  Commissioners 
leave,  I  shall  tell  them,  that,  there  arc  other  ex- 
ceptions as  well  as  former  peijury ;  which 
With  equal  Judges,  such  vthn  have  the.  discre- 


tion to  know,  and  the  conscience  to  prae* 
tise  just  things,  may  render  some  witnesses 
unworthv  of  credit.  In  that  famous  Trial 
of  Fauiconer's,  oiife,  perjury  m  the  case 
of  the  Lord  Craven,  we  have  several  proofs 
brought  in  touching  Faulconec's  former  be- 
haviour and  credit;  and  all  taken,  a  piece 
of  justice,  which  I  cotdd  not  obtain  fh>m  these 
Commissioners,  as  that  this  Faulconerbad  been 
a  blasphemous  debauched  man,  a  cozening  and 
cheating  fellow,  and  one  that  had  been  several 
times  committed  for  suspicion  of  felony ;  and 
all  for  this  purpose,  to  make  it  probable  th.it  he 
who  formerly  had,  for  nothing,  or  bbt  a  small 
matter  of  profit,  committed  such  horrid  crimes, 
would  not  for  some  greater  matter  stick  to  for- 
swear himself. 

Sect.  27.  And  now  I  shall  add  S.  That  the 
Doctor  and  his  Commissioners  had  a  better 
opinion  of  Sanders,  than  Sanders  had  of  him- 
self; for  Sanders  was  so  far  conscious  to  him- 
self, that  his  guilty  conscience  did  so  far  mis- 
give him,  as  to  make  him,  doubt  that  his  former 
infamies  had  been  so  odious,  as  that  they  had 
been  enough  to  disenable  him  to  >give  in  any 
thing  in  point  of  evidence,  and  to  take  off  ail 
his  testimony  in  all  places  whatsoever.  For 
thy  further  satisfactitm  in  this  particular,  I 
shall  now  acqaaint  thee  with  the  false  pre- 
tences and  lies  wherewithal  Sanders,  or  such 
as  acted  for  him,  got  hands  to  that  fbremen- 
tioned  Certificate  which  Mr.  Chambers  so 
tenderly  delivered  in.  After  such  time  tis 
Sanders  had  deposed  against  me,  belike  fore- 
seeing that  I  should  recriminate^  he  goes,  or 
procures  some  to  go  to  some  of  the  Borough 
of  Chippenham,' and  tdi  them  to  some  such 
purpose,  That  he  was  to  appear  the  next  assize 
at  Samm  as  a  witness  in  a  trial :  in  order' 
wherennto  he  desires  their  hands  to  a  certificate 
touching  his  behaviour  for  half  a  year  Inst 
past.  Doubting,  as  it  was  informed,  that 
otherwise  his  testimony  would  not  be  taken  in 
regard  of  his  former  infamies^  being  both  no- 
torious aud  frequent.  Such,  as  I  have  heard, 
wns  his  relation  ;  but  I  most  tell  thee  that 
this  relation  was  false  in  every  particular. 
For. 

1.  Sanders  dreads  an  assize  or  sessions  as 
much  or  far  m<>rethan  lie  doth  a  Pesi-house; 
nor  can  yon  fright  him  worse  than  to  tell  bim 
that  he  must  appear  there. 

2.  This  certiBcate  pre  tended  for  the  assize 
at  Sarum  (where  Sanders  did  not  appear,  nor 
had  he  any  business  there)  was  delivered  in 
three  weeks  before  at  Marlborough. 

S.  This  certificate  desired  to  enable  him  to 
take  an  oath,  was  framed  and  delivered  in 
after  the  onth  was  taken.  So  that  Sanders  or 
his  agents  have  herein  notorioubly  falsified,  and 
imposed  upon  his  neighbours  at  Chippenham, 
a«  some  of  them  (if  I  have  not  been  mi»>infoniv> 
ed)  have  acknowledged  :  protesting  against  it. 
and  complaining  that  he  hath  s^rossly  abusea 
them,  in  procuring  their  hands  with  a  lyina 
pretence,  and  afterward  carrying  them  to  sucE 
a  placr,  and  nsing  them  to  such  a  pttrpQ9% 
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which  waft  coatrary  h<Hh.  to  jus  pi«ttace  Mid 
cheir  iatODtien.  So  chat  we  have  here  Chat  okl 
piece  of  policy  practice^  '  Scclere  vetaadttui  etc 
*  scelusy'  a  £t>rmer  wioke4uess  covered  wiih  a 
latter;  falie-sweariog  piaisiered  over  widi  a  lie; 
by  lyiog  he  procures  this  certificaie,  that  he 
might  employ  it  to  cover  his  foroier  false  oaths. 
Novr  I  do  not  wonder  tbat.WiUiain  Pincbitiy 
Nicholas  Spenser,  VViUiain  Sanders  nod  Oba- 
diah  Cheltenham  should  contrive  and  practise 
such  unworthy  caurscs;  my  woiider  is,  that 
the  Doctor  should  so  decnarely  put  to  his  help- 
ing hand  for  the  promotijig  uf  them ;  nay  that 
be  should-  be  more  forward  than  VViltiam  Pin- 
chin  :  and  readier  to  call  l<>r  it  than  William 
Pinchin  was  to  deliver  it  in.  Bot  doubtless  the 
Cain  business  did  yet  stick  in  the  Doctor's 
•tomach;  there  were  a  gefieration  of  men 
heretofore  great  pretenders  to  godliness,  that 
were  very  touchy,  and  very  implacable ;  and 
perchance  before  I  make  an  end  of  this  dis- 
course, I  shall  make  some  observes  to  the  Doc- 
tor of  the  Agagite  in  the  Old  Testament,  and 
the  Scribes  and  Pharisees  in  the  New. 

Sect  28.  .And  now  for  a  full  answer  Co  that 
question.  But  can  vou  prove  Sanders  to  lie 
perjured  before?  I  shall  say  that  readily  I  can* 
not,  perchance,  nor  none  beside :  and  this  is 
the  reason  of  it,  because  it  is  believed  that  this 
was  the  first  that  ever  he  was  admitted  a. witness 
upon  oath  against  any;  and  it  is  like  enough  that 
therefore  heifurswore  not  himself  before  this  time 
because  that  before  this  time  he  bad  no  opportu- 
nity: the  want  of  which  we  know  hath  restrained 
many  a  one  from  wickedness,  which  otherways 
they  have  had  a  mind  uuto.  .  By  his  own  ac- 
knowledgment he  looks  upon  his  credit  as  much 
crazed,  otherwise  be  never  would  have  impor- 
tuned for  this  certificate.  I  think  it  be  not 
usual  for  men  to  carry  their  certificates  with 
them  in  such  cases  to  any  Assize. 

Sect,  49.  But  the  Coounissioners  (being  be- 
like pleased  with  hid  Deposition,  because  he 
hail  sworn  as  tlity  would  have  him,  and  having 
in  hiiH  found  such  a  one  as  thoy  had  looked  for 
of  a  long  time)  were  by  any  means  willing  to 
preserve  his  reputation ;  in  order  whereunio 
the  Doctor  (as  i  have  said)  delivers  in  the  cer- 
tificate :  Mr.  Byfield,  Mr.  Bayly,  Mr.  Hunt, 
thtvart  with,  interrupt  and  turn  back  nty  wit- 
nesses, that  they  might  not  inform  how  iafa- 
mous  Sanders  bad  been.  And  Mr.  Btisset  (he 
loves  to  have  something  rare  by  himself)  to  re- 
bate the  edge  of  the  Depositions  of  cul.  Eyre, 
Kainold  Arlet,  VViliiam  Morley,  and  Michnel 
Baily,  says,  that  those  offences  were  committed 
long  ago,  and  that  since  he,  that  is,  Sanders, 
night  become  a  new  man,  or  to  some  such  pur- 
pose. But  now  1  would  i^in  know  of  Mr.  BIi»- 
set,  when  this  reformation  began  in  William 
Sanders?  or  (if  that  question  may  seem  to  sig- 
nify nothing)  by  what  testimony  in  his  life  and 
conversation  hath  this  Sanders  evinced  it,  that 
there  is  any  reformation  at  all  wrought  nx  him  ? 
As  I  reraeoiber,  sir  Water  Raleigh  rejects  the 
book  o(  Judith  from  being  so  much  as  Apocry- 
pha becaua^  he  cannot  nnd  any  time,  age,  or 


cenMrry  whereiti'  XA  place  it.  And  I  donfat  at 
that  Mr*  Bliskci  would  have  as  muoh  ta  do  to 
find  out  the  time  wlitn  William  SaiidRa  refine 
matiun  began,  or  any  thing  that  doth  Tcnemblt 
it»  unless  be  meana  that  his  oatJa  aftainst  m« 
have  merited  so  tar  as  that  his  imbw  doth  now 
de^rve  t»  be  put  into  red  letters.  And  tdi 
me  Mr.  Blii»«c,  when  did  his  reKynnatMn  be» 
gin?  Did  it  begiu  when  he  was  belbf«  ynn  at 
Cab)  ?  I  have  told  you  almdy,  and  tmd  prored 
it  (if  they  would  have  lieahi  my  witueaacs)  that 
he  theii  forswore  himself  in  your  presence ;  a^ 
firming  then  upcm  oath,  *  That  be  hud  receirtd 
'  those  wounds  in  the  State's  service,  vrfaich  he 
'  received  in  the  kinc's  /  or  in  a  drunken  fray 
at  Chippenham ;  or  did  it  commence  as  his  cei^ 
tificate  was  delivered  in  at  Marlborough  ?  I  hai« 
told  vou  already  by  how  many  fttlshoods  and 
lies  he  obtained  it ;  no  signs  of  amendment 
these,  no  nor  of  clmnge  neither,  unless  tbs 
change  6e  for  the  worse.  Besicfes  the  mam 
who6e  house  he  brake  up  and  robbed  nt  Swains^ 
wick  hath  since  told  me  : 

That  he  then  took  from  him  to  the  value  of 
twenty  marks,  that  he  and  his  fare  the  Wont 
for  it  to  this  hour. 

Sanders  in  the  mean  time  who  hnth  robhed 
him,  aild  spent,  or  worn  out,  or  otherwise  dil> 
pos«d  of  his  goods,  flants  it  abroad,  bears  k 
high,  and  is  so  far  from  making  this  man  any 
part  of  satisfaction,  as  that  he  conies  not  near 
him  so  much  as  to  acknowledge  that  he  hath 
done  hira  any  wrong.  *  Anne  sunt  hm  vestH 
'  filii  ttii  V  Do  your  reformadoes,  your  godly 
men  go  thus  clad  ?  are  robberic^s,  and  lies,  and 
perjuries  prnper  arguments  of  a  reibraiutioD, 
Mr.  Blifisetf  Do  grapes  bear  thorns^  or  fig^ 
thiailes  ? 

Sect.  30.  A  ad  uow  Mr.  Bhssct  must  ^veme 
leave  to  reply  upon  him,  and  sity,  that  if  Wilr* 
liani  Sanders  were  such  a  villain  so  long  ago, 
and  yet  no  amendment  perceived  in  iiiin,  what 
an  ovcrw-axen  and  oveinrown  monster  may  be 
be  by  this  time  ?  To  what  an  height  of  wicked- 
ness may  he  be  mounted  up  unto,  that  was 
guilty  ni  sacrilege  wlien  as  he  was  not  much 
above  twenty  ?  1  rememberihut  Medea  in  the 
Tragedy,  tneditnting  mischief  and  revenge, 
studies  to  do  something  which  was  answerable 
to  her  years;  conceiving  s'jroctlting  more  than 
ordinal  y  to  be  proportionable  now,  becaiue 
she  had  committed  8ever«lsU-ange  wickednesses 
when  she  was  but  a  girl.  'Use  virgo  feci' 
thus  and  thus  I  did,  thus  I  murdered  my  brother, 
afier  this  manner  I  decei\ed  my  fatlier  many 
a  year  ago,  when  I  wa*i  but  yi>aug  .*  but, 
'  niajora  jam  diceikt  ftcelera  ;'  greeier  wickeii* 
ne^ses  niay  be  expected  now  from  me,  now 
that  I  am  at  full  growth,  and  am  both  a  woman 
and  a  mother.  Proportionably  say  I,  ibis 
William  Sunders  might  (beside  uiiiny  fair  in- 
ducenienta  from  the  Commissioners  and  to- 
banters)  encourage  himself  to  some  notable 
villnny  from  tiiitt,  that  he  had  been  so  iufamQUS 
so  long  ago ;  and  might  say  to,  himself,  that  it 
is  but  a  httlo  more  than  what  I  ht^re  done 
ahrtady,  thai  I  am  now  about  to  do.    I  have 
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alce4djf  many  «  time,   end  ofien  broke  tbose 
coiijiuandsy  wbicli  enjoined  roe  not  to  profane 
ibe  Lurd*s  day,  uot   to  disfionuur  my  parents, 
uot  to  kill,  uot  to  steal :  and  it   is  but  n  little 
more,  iffor'ouce  I  break  the  next  cotumand 
likfHrisc*,    thut  says  I    must    not    bear    false 
witness,   tnd  ;swear  faUly  against  a  niini&icr. 
iVud  now  tliat  I  have  done  with   Mr.  nils»et 
as  tpuching  Sanders  ;  let  me  add  something  to 
Dr.    Chambers,    as    with   reference    of    the 
«ame  person.     I  have  told  thee  thtt  at  such 
time  a^  (amongbt  other  notorious   infamies)  we 
bad  proted  Sanders  tu  have  fallen  upon   his 
own  father,  to  have  thrown  him    down,  and 
beaten  bim,  saying,  that  be  would  make  an  end 
of  the  old   rogue ;  Mr.  Chambers  calls  for  a 
certificate,  and  promotes  it  in  this  Sandeis  liis 
-behalf.     AnJ  this  was  ti.e  seond  time  wherein 
be  shewed  binifelf  very  forward  either  to  counte- 
nance ord>.fend  such  who  by  the  law  of  Gud 
bad  forfeited  iheif  lives.     1. 'in   the  bt  half  of 
William  rinrliin;  and   herein   the   behalf  ol 
Sundcr^ :  nuikuj^  ih'ise  criiUv^s  to   be  but  small 
di(fcrencc;i  lu  tha  one,  aini   iiu  (^re'it    ui.itler  in 
the  other  ;  which  G  ul's  hw  lo^ketli  npim   and 
puuisheth  as  h<*iiid,  b.irtiaruus,  und  imn  .t  tr«I. 
Aud  sinre  the  D-ctor  h;itli  tliu'.  appcrcd  in  il." 
behalf  of  budi  perso'is,  h^  u>u^t   i;ive  me  KM-r 
to  tell  him  a  styry.     It  U    lepixttd  fhai  \v.'..mi 
Carocalla   hud  muiJjred  hi^  iiruthcr   Geti  in 
bis  mother's  anni,  tie  practisrd  widi   Pa^jnius 
at  that  time  a   t  u-ioub   lawyer,    to  defend  or 
extenuate  the  fratriciile  before  the  Senate  ;  of 
which  f(ml  murder  the   lawyer  refuseth   to  un- 
dertake the  patron.i^o,  giving  ihij  reason,  That 
it  wasea^erfor  a  niuo  to  be  a  parricide  than  to 
defend  it  :  and  this   with  such  resolution,  as 
tliat  it  is  said  that  he  lost  his   life  for  his  re- 
fusal.    Now  I  question  it,  whether  Dr.  Cham- 
bers wuuid  in  such  a  case  have  been  so  buck- 
ward  as  this   unbelieving  lawyer  was?  I   be- 
lieve  that  he  would   not,   my  reason  is  this : 
he  that  shall  (as  the  Doctor  did)  look  upon  a 
son's  cozeuiog,  cursing,  frequent  beating  of  his 
parents,  after  a   barbarous   manner  throwing 
tliem  down,  laying  bands  upon  them.  Caking  of 
them  by  the  throat,   drawing  bis  knife  upon 
them,  calling  tbem  old  rogue,  and  threatening 
to  make^  an  end  of  tbem,  as  only  some  small 
differences,  or  matters  not  much  to  be  noted, 
or  ea»ify  to  be  excused  ;    may  rationally  be 
conceived  to  think  it  no  great  matter  if  he  had 
actually  murdered  them.     But  the  reader  mu^t 
remember,  that  in  those  days  Parricides  were 
▼ery  frequent,  and  in  great   credit;  yea,  and 
that  then  the  Doctor,  'and  his  Commissioners, 
acted  by  a  power  which  had   raardered  our 
^ing,  tlie  common  father  of  as  all,  and  many 
of  their  brethren  beside.    Yea  and  farther  yet 
since  that  present  government  by  which  those 
liorrid  parricidei  were  committed,  was  iliat 
which    im  powered  these  Qommissioncrt  and 
doctors  to  act,  and  that  a  strict  enquiry  was 
by  tbem  made,  who  were  disaffected  to  it? 
^nd  a  severe  punishment  inflicted  on  those  who 
were  found  disaffected  to  it ;  we  may  safely 
fay,  that  even  thasa  sea  Comniitiootrs  and 
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doctors  did  approve  of  those  wickednesstii 
which  the  other  bad  committed ;  aud  by  ap» 
proving  of  then,  confess  themselves  to  ba 
some  of  those  parricides.  The  blessed  Kefoiw 
matiou  being  tnen  so  much  improved,  that  t\m 
breach  of  the,  fifth  commandment  was  ac« 
counted  godliness,  but  the  observation  of  it 
scandalous. 

Sect.  31.  Wiltiatn  Sanders  informs  that  Mr. 

Edward  Long  of  the  Mor^,  and  Mr.  Canning 

were  then   and   there  with  me  at  the  same 

tijne.     Now  this  is  the  third  time  ilut  thi^ 

Mr.  Long's  name  hath  been  mentioned  ro  his 

disrepute   long    afler    be    was  dead.    Twic^ ' 

before  by  VViUiam  Pi>.chiu,  aud  the  third  timo 

by  VVillnmi  Sanders  ;  indeed  I  thmk  I  may 

safely  say  all   thc^e  three  times   by   William 

Pinchio,  Tor  tliat  Sanders  and  Cottie  were  thea 

utCaIn,  both  catechised  bv  William  Pinchin 

hefore  they  swore  ;  wh>(asl  have  been  t<  Id) 

wrote  down  something  which  one  of  them  never 

spake,  and  yet  he  beating  it,  was  (since  \ViUiam 

Pinchiu  had  wriitea  it  down)  content  that  it 

sliould  {;o  so ;  so  that  ^^e  may  ^uess  that  thesa 

s \>. ire  n  »r  according  to  ihcr  k'lowiej^c,  hut 

":•.o!^^l'S  to   iheii    K  s<  u  i  ()oatli'i:.    Cl-elieii- 

'  Jj'i,  :i:j;i  i  tli.:il:  Jul  n  TruM  rs,  Leirg  at  tliat 

'I'j  e  CO  ..  I'.tors  with  Wjlluun    Pmcliin  in   tho 

^■ime  bubin.'s^.     This  gentleman  Mr.  Long  was 

tlicn  dead,  and  so  could  saynotbins;  for  himself 

or  me  :  yet    thu»   much   I    am  confident   will 

he  testified  by  men  yet  living,  who  knew  him 

well,  titnt  fiit   four,   nay  fiv^,   nny  six  years 

before  this  Deposition  was  taken,  it  was  eveo 

impossible  for  Mr.  Long   to   be  such   as  thit 

Deposition  represents  him,  a  drinker  to  excess : 

as  I    have  said,  ^  he  was  buried  in  Decemb^ 

1651,  and  for  a  long  time   before  lay  undef  a 

lingering  and  wasting  consiimption,  which  at 

last  brought  hiin  to  his  grave  :  and  this  was  so 

visible  to  liis  friends,  that  in  case  he  had  been 

inclined  to  intemperance,  yet  they  would  bar© 

withheld  him  even  for  his  health's  sake.     It  is 

hke  enough  I  mi:;ht  meet  him  at  that  hous^, 

and  like  enough  it  is  that  I  might  make  soma 

stny  there    with    him  ;  and    if   they  ask  ma 

why,  I  shall  tell  the  Commissioners  and  doctors 

that  the  occasions  that  drew  me  thither,  were 

far  more  commendable,  and  my  actings  there 

far  more  clerk-like  than  theirs  have  Been  at 

several  inns,  at  several  places  and  times,  for  a 

longer   time  together  than  is   mentioned  in 

Sander8*s  Deposition.     It  is  too  well  known^ 

that  tiiere  were  at  this  time  many  unnatural 

differences  betwixt  this  Mr.  Long,  his  mother^ 

aud  brother,  which  were  heightened  so  far  as  to 

some  suit^  of  jaw  :  that  these  differences  caused 

a  great  alienation  of  affections  betwixt  them, 

so  K^cat  that  (although  but  three)  the  same 

bouse  wonid  not  hold  them  ;  for  tbe  composure 

of  which  strifes,  there  were   many  (and  some 

persons  of  quality)  that  travailed   much  in  it: 

and  it  was  the  pleasure  of  some  of  them  to  take 

me  along  with  them,  as  one  wlio  was  well  known 

to  alt  the  disagreeing  parties,  and  well  thought 

of  by  tbem :  in  order  to  a  composure  I  wai 

soActima  with  ant  (Mu-tyi  sonetimc  with  ana* 
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fiitn*,  ond  sofnecime  in  one  place,  and  ftometime  , 
Sit  another,  and  that  for  tnor«  hoars  together  : 
then  are  mentioned  in  the  Deposition.    And  . 
tliat  this  tvak  the  business  which  drew  me  to 
Hdiruld's  house  at  this  time,  and  occasioned  me 
\6  sthy  so  ii)ng  there,  and  that  I  was  not  at  all 
ftistemppred  with  beer,  woufd  hare  been  de- 
posed by  Mr.  Canion  mentioned  in  the 'Depo- 
sition, who  was  then  and  there  oil  the  time, 
Und 'heard  and  saw  all  that  had  passed,  but  him 
(beside  many  other  very  material   witnesses) 
they  would  not  admit  of. 

Sect.  32.  And  1  have  now  presented  thee  with 
ftll  theDepnsitions  against  me  as  I  received  ttiem 
bnder  their  clerk's  hand  :  and  I  make  no  ques- 
tion but  the  reader  (rememberiag  how  many 
Depositions  I  have  charged  them  with  which 
they  never  took,  how  many  Depositions  were 
taken  but  never  entered,  and  how  many  Depo- 
sitions were  entered  by  halves)  will  tale  these 
JTor  the  greatest  and  worst  which  they  had 
t4;ainBt  me.  To  which,  (beside  what  I  have 
Klready  observed)  I  shall  offer  to  tliy  considera- 
tion S6m*efew  things  more.  1.  Whereas  there 
is  mention  made  of  my  being  at  fiayly*s  and 
Rainald's  alehouses,  and  of  my  drinking 
thefe,  I  shall  ^telt  thee,  that  I  bad  both  the 
women  who  keep  these  houses  (being  both  very 
antient  add  their  husbands  dead)  before  the 
Commissioners,  who  w^^here  sworn,  but  their 
Depositions  in  the  clerks  copy  y^ry  much  con- 
tracted, and  are  only  in  these  wot^s. 

1.  Sarah  Itoinatds  wlio  keeps  the  alehouse  * 
ItforeSaid  says  that  Mr.  Bu^hnell  seldom  come 
to  her  bouse  but  in  parish  business  ;  nor  hath 
be  been  there  this  half  year,  and  the  last  time 
ttbt  to  drink. 

%  Eiigabeth  Bayltf  who  kept  tfie  nleliovise 
l^oresaid,  being  sworn,  saith,  that  Mr.  Bash^ 
nell  never  came  to  her  house  (as  siteremembcts) 
hut  upon  uarisli  business  for  making  rates  or 
Ihe  4ike:  hot  saith,  that  he  hath  not  been  there 
this  two  years  past. 

This  is  every  word  which  we  have  as  deposed 
hy  them,  when  us  it  is  well  kno^u  that  their 
Depositions  were  very  much  longer.  I  pass  by 
that  part  of  Sarah  Rtiinald^s  Deposition,  >%here 
she  informs,  that  1  was  once  there  in  company 
when  the  reckoning  came  to  two  shillings,  and 
\o  Mr.  Dyfidd,  who  asVed  how  many  there  were 
of  us  ;  answers  that  there  were  about  sixteen, 
and  besides  they  had  tobacco*,  which  passage 
the  clerk  noted,  aIthoui;Ii  he  drd  not  take  it, 
mnd  to  Mr.  By  Held  who  komewhat  scrupled  the 
reckoning,  says  (lookiniJ*  ap  hito  Mr.  Byfield's 
face)  that  there  w^rc  siiteen,  and  that  tbey  had 
tobacco  too. 

Sect.  33.  But  now  the*  (question  which  I  de- 
sired might  be  proiuisf  d  to  them  both  w«is  this. 
Whether  either  of  tbcui   saw  me  disteuipcred 
with  beer  at  any  time,  or  drinking;  to  eicess  in 
their  houses  ?  Which  qu«  sri«^n  was  pnipo^^d  to 
them  both  ;  &(nd  they  i>oth  answered  Nu.     If 
there  had   been  any   ^uch   ihiuf;.  that  I   h»d  ; 
drunk  liard  with  Mr.  Lvnt;  <>'*  any  uili^r,  thev  , 
'must  necdb  know  it ;  and  had  thoy  known  it^  \  • 
im  «;u£dent  that  they  ««oahl  not  have  foriwoili  j 


themselves  uy  conceal  h.  I  know '  oot  wliethrr 
it  were  at  this  time  against  tbem,  or  at  another 
time  against  Ihomas  Brewer,  that  Mr.  Bylidd. 
took  exceptions  to  this  purpose  ! 

That  they  were  parties  being  nlehonsr- 
keepen,  and  therefore  not  likely  to  speak  tbn 
tratb,  because  it  might  prove  penal  to  them- 
selves for  entertaining  any  too  hmg,  or  lettin|; 
thAn  drink  too  mocb. 

Now  to  see  the  disposition  of  that  godly  nan; 
he  would  not  believe  that  any  swear  truly,  but 
such  as  swear  as  he  would  have  them  :  To  do 
n  mischief.  With  him  no  witnesses  were  cv^ 
dible  but  desperate  ones. 

Nay,  to  see  the  abundant  charity  of  tbiU 
man  !  I  presume  (hat  be  conceived  these 
women  to  have  some  undcntandmg  of  ati 
oath,  otherwise  he  would  not  have  ndmittect 
them  to  swear,  and  yet  he  sticks  not  to  imply 
that  they  would  perjore  themselves  to  savn 
their  five  shillion^  a  piece.*  I  had  it  not  at 
that  time  in  my  nead,  but  now  let  me  mind 
them  of  one  thing  more,  of  which  I 
have  some  confidence,  and  it  is  thb.  That 
had  those  women  by  virtue  of  those  oaths 
which  they  had  then  taken >  been  demanded^ 
whether  they  had  never  seen,  William  PincbiiL- 
drinking  to  excess  hi  their  houses  ?  They  moss 
havo  answered  that,'  ahhoogh  much  against 
tlieJr  WiilA.  when  they  knew  not  how  to  be  rid 
of  him,  hti  hath  been  drinking,  and  smoaktng, 
and  quanreliug^  and  driveliug,  so  long,  that  he  * 
bath  made  himself  worse  than  a  beast ;  yen 
and  that,  this  would'  have  been  proved  too, 
he  both  there  disgorged  himsell)  I  say  not  into 
his  hat,  but  as  seently  as  one  that  uttered  hb 
mxnd|  having  overchai^ed  himself  with  wine 
nnd  quince  pie. 

Sect.  3i.  I  luul  at  this  time,  and  before,  several 
witnesses  vvith  me  which  I  dcsiredmight  he  exa- 
mined upon  such  queries  as  shonld  have  been 
proposed  unto  them,  but  a  word  o^  exceptiou 
a^aiitst  tliem  from  William  Pinchin  the 
solicitor,  and  Mr.  B>iAeld  the  advocate  soou 
stlenr«<l  or  pot  them  all  by ;  and  thus  they 
sened  i>o  less  than  four  at  this  time,  some 
wJ»rrcof  wodld  hn>o  told  Jpri-Hty  stories  of 
William  Pinchin,  John  Travers,  Obadtah 
('hcltcnhojn,  Wilitom  Cuu)c,  William  Banders, 
yra  perchance  of  the  Doctor  too,  if  thejr 
might  I  mi  e  been  heard  ;  which  doubtless  Wii- 
lium  Piucbin  foresaw,  and  therefore  was  so 
forward  to  stop  their  m<iuih3 ;  Mr.  Byfield  and 
the  rest  ever  ^eeonthng  him,  having  thus  pre- 
tence fur  what  they  did,  Uiat  what  those  who 
depose(UiJ;aiuH  me  \Mi9  for  (he  Commonwealth 
an  J  present  tioveoinient,  but  that  Uiose  who. 
would  have  deposed  for  me.  was  against  the 
CemmonwcaUii^  and  u^^inst  the  present  govern* 
ment. 

Sect.  35.  Bot  amongst  others,  there  ap- 
peared for  me  at  this  time  lltnty  Sheyler 
before  m^nti'i^ed,  whum  'William  Piochm 
stoutly  opposed,  alled^ing, that  he  watf  a  drualt- 
ari\f  :^nd  tttMt  ihere  hnd  been  two'bastarda 
laid  Iqliis  chhi-f^.    To  which  the  diStwY  stOQtIv 

tepliek,  thttt  that  6hani|;e  n^t  b«  fidseiiswai 


te(trii»^>  bot  put  Imto  ik-miodofaa  »tleaifit  'mim 
npe  M«d»  bjT  fihia  Willbm  PuMhtn  upoa  a 
*oi«aa  nwt  Bnat^  when  tfatv  two  9«re  it 
sroMiD  tlMking'&anny  t  apd  bad  he  ootboaa 
taken  off,  prateadin^  thk  yraa  nolhiag  to  ibe 
^wtnt  biisiiM9a»  ba  would  bava  rokd  tha  Conir 
■nimionai  ■  sucb  a  story  of  tbair  vritoai^  afid 
aDlicicor  WiUiam  Fincbioy  namiog  the  time 
when,  the  placp  wbarey  the  manaer  how,  to- 
gatbar  wich.otbca  cirfinuHtanoe^  ao  fitbjF>  aad 
flMcb  laoiaa  lliui  beasMibe,  that  I  vemcmbar 
M>t  thai  i  have  m  tn^  a«tbor^  eicber  Mcrecl  or 
|i«ofaiie^  aftet  fotba'ttar^la  matab^or  paraHei 
.U^qnlasa  cbat  Xiaib..3:«1l«*c4v«ai  Mar^;^h«ft 
tbb  wasifinafaedyoM  UeoBf  Sbeykr  pennitio^ 
OptoCMri)  adiicbhadM  jo>ihtn  wardi  t  ^ 

Tbaiioii  Saturday*  am  .WbitsMi  fiedb  bet 
ftm^  be.  want  -to.  eb^uire  for  WittiaoLColtlo, 
wbosaanic  laid  tbie depananty lirac  ha hmd btra 
ibree^r.fiMwdayB  ranntag'  aftar  Wiibam  f  10- 
Kbbi  to  wiinaai  ogaiiut  Mr.  BuehacH ;  upon 
tvbieh  WiUiana  Coma  coaHog  inftrr  tha  booie 
■loU  thia  DepOBoat^  ^lat  Wittian  PioebiBpfo- 
amd  biia^  that  if  ba.  would -swear  UuitM|>. 
Jftisbaett  came  drunk  ffocp-CikrshaiiL  be  ^fould 
»ab«  hHD  parieb<ieriL  a*d  ragiiier  ol  Box. 
iioToyap  i£  bawgenat  ajairedyt  be  abouM  be 
aegiittr.  Andl^tbali  aM.  fartbar^  •  that  if  be 
MouU  Miiaar  ft^ha  should  >ofiand  tbd  geatleitieD^ 
a  aot/iba  farmcna^  .Td^bkb.  this  dapbnent 
Jbpjrapip  hid  bias  spelib:tbai  trbdi ;  updn  wbich 
>(eh»aMd;Cattia  aftife«ad|  ^tfaat;  Jbe-  eaold  >nat 
•waar.ftbai  bo  eraraaw  Mr.  Buabaatt  disicm- 
p«ad  wiib  beer ;  .Yet  tba.aaid  Cottle  then  af- 
faaod  that  kk  had  now  an  opportdaitj  to  be 
«vaa  wkb  11  r,  Binbnell  tor  pemutting  col. 
JBpa  to  send  bioi  to  Bridewell  for  telling  ale 
'^ifebout  licence. 

S&BL  M.  Sane  fawithings  I  shall  here  oflff 
Aa^lby  BoaiipdiraiiQB  tooebiog  ibbBqMsitionaf 
HearySheylei.      , 

1.  That  -WiliaBia  Cottiers  wife  told  ban  ibat 
Jtfr  husband  had  been  tbiee  or  Ibar  days  ran- 
aoog  afiac  Williain  Pineda  lo  witness  a^dnit 
Mr.  fiiisbaell.'  fOm ao.  vucb  ahe  bad  said  be- 
Jve  la  Anthony Babitnyaadbcforobcr  husband's 
Jmo  ioo^i  and  thns  nuich  wasitessiiied  upon  oath 
before  the  Gonuuiauanars  sitting  at  .Cain  by 
.Aatbany  Balden )  but  it  sasms  (accofding  to 
tba  auittiui)  eitbaf  nearer  entered,  or  eltie  Indn 
JUpiwgiafefiiafbaih  dashed  it  out.  ' 

S.  William  Poiohia  oftred  to  make  bim  pa- 
ffidt  clerk  and  ragisset,  &c.  Now  these  were 
phanti  which  to  mine  a«*n  knowledge  WiUiom 
Caarie  greedily  chitsied  after,  and  made  great 
anit  foTf  bat  wm  ri^ectad  for  both ;  we  coa- 
caiaing  bim  tOt  ba  wctj  «n6t  to  bear  any  oAoc 
■boat  d»  (iiarcby.  mo  had  been  formerly 
tfaoM^t  uafit  ta  aerye  so  moob  as-  ibr  a  tytbiog- 
u  I  mast  taU  thee  iiircber  that  there  was 
some  such  trade  ririren  likewise  betwiit 
William  Cotcie  and  John  Travers.  For 
William  Cottle  being  sammoned  to  appear  be- 
iatw  these  Commiasioners  by  this  John  Travers 
asba  *4iim.  Who  ^boald  pay  bim  for  his  day's 
<«*rk'^  To  wInnb  Joha  Trawrs  replies; 

Thna  iCMt.  BnsboeU  weee  ejected,  ba  wonld 


tbfitf  he  wba  succeeded  bim  aboaldpay  bira^ 
but  if  Mr.  Bnslioall  were  noC^actcd,  tbat.tbe0 
be  was  likeiy  to  lose  it.  i 

A  preuv  bait (orsucb a iellowi and qoeattuw 
less  eno^ga  to  make  bim  fetch  tnp,  or  (aaOba^ 
diab  Chrlienhoia  ioainictod  bim)  to  awdnr^utrt 
right,  Ibr  othacwt^  bo  waa  likely  to  loaa  bie 
present  labour,  ^nd  eapeoted  reward ;  and  tbaa 
this  was  discoursed  betwiii  John  Tiwan. and 
WiliiaflU' Cottle  was  testilied  oik  oatb  Kefpre  tbd 
Commissioiicra  now  sitting  at  Marlborouf>b  by 
Mary  Bayly;  but  either  not  taken,  or  ebo  fm 
dBJe  Sxfmrguiiwims  \\»ih  been  here  agahi.  And 
here  let  uic  obsene  thb  unto  thee,  how  that 
William  Piocbin  aad  John  Travem  hoirp  tbebr 
varictiea  ol  baita  and  ^ies.suitabfe  to  the  aiipa- 
MOB  of  thair.fiab.  ( W«  kaow  thai  Cacalino  bad 
sncb  barcto^ro;  yea  Mr.  Chtanbera,  tbe«  ol^sf 
priesia  and  eldnrs  inada  ma  of  the  bke,  Mattbi 
xivi.  61,  compared;  witb  Lube  xaiii.  9.)Nbwel 
they  kncwJaiiged  to  hare . bis. bondmp  that  be 
might,  sett  9ka  agaioi  and  tbarafQce  tbay  pr«imiM 
bimi 

That  if  be  will  appanr  and  sweas,  tb«lt  sAadI* 
be  taken  up«  .  i     .  .      .  ' 

.  MtilUam  Cottle  Soee  kmgad  ibs  these  oflioes^ 
and  tberdbre*  William  Pinnfaio  bafts  Ibr.  liim 
with-,  tbefls  promises;  * 

Tbat  if  he  wooM  sireAr  tibnt  i%i.  BaslawM 
came  drunk  froa^OoMbam,  be  would  nudtw  bim 
pariih  olerk.aad  negistor.  •    1  1  r  •  t 

Sect  87.  '•  It  Juitli  lieen  obserred  that  theep 
are  lour  things  ksspecially  wbieh  cause  laise  ai» 
cnsations,.  inniice^  obs^qmousaess^  -  douertuM, 
and  covetou-sitess;  »ve  hare  aoi  Ian.  tflan  ail 
tbeae  discovered  in  tliis  WiIliam.Ootdeilier«^  r 

1.  Coreioasness.  .Ther^iter^sanddecM 
plaeOi  together  with  51.  beside,  vmfe  prnmrisei 
him  as  hu  reward ;  and  he  nAist«waaP  that  I 
came  drunk  from  Combam,  that'  be  migbr  <sM> 
tain  it.      •  "    •  i-i 

'9.  Qbsefpdousoess,  He  seems  vlittle  tar» 
gard  it  wliether  he  aware  truth  or  falsehood^ 
but  whether  he  should  please  or  displease.  ^ 
he  should  swear  it^  he  mould  oiend  the  gentle* 
men,  if  not  the  farmers.  '    ^ 

3.  Itf  slice,  and  indeed  leerened,  stolen  and 
soared  malice;,  and  suthuin'whidi  tfaje snailiad 

gone  dowji  many;in  hundred  tinie.  '^['hat  i^ 
ad  now  an  oppbrtoniiy  bi  Jbe  even  whh  me, 
for  piSfmittifcg  col.  Jiyrc,  tcsend  him  to  Bride* 
well  for  selling  ale  without  liieence,  wbich  hap- 
pened about  September  155d. 

4.  Coverture  (if  it  be  not  somewhat  woia^ 
for  he'falstly  chargeth  meiof  his  cfsnes,  and^ia 
therefore  chmgeth  me  with-  them,  beeaasn  i 
liad  laboured  to  supprese  tliem  in  bim,  when  as 
he  was  guilty  of  tnem ;  like  the  eldert  in  tba 
Apocryphal  story  of  Susanna;  because  I  wpnld 
not  consent  or  suffer  bim  to  'praetise  profami 
tions,  ond  other  disordess,  he  ebarge^^me  to 
bare  been  a  practi^er  of  such.  ^ ' 

Sect.  3.8.  1  am  now  wilHag  to  put  an  end  to 
the  transactions  of  tbis  day ;  only  I  shall  tell 
thee  before,  that  at  tbi^  time  it  appeared  that 
they  Iiad  somewhat  ovcudiot  rbeoraehres :  (an 
usual  tbang  foB  sacdi  PoKlieiaas}and  that  it  ««§ 
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in  some  sort  kmg  of  theniMives  that  they  fatd 
■ot  their  will  df  me  to  soon  «s  ihey  desired,  f 
hare  told  thee  already  that  Mr.  By  field  had 
taken  order  formerly  that  we  sJiould  not  in  any 
wise  have  any  copy  of  the  Depositions/ nhicb 
at  thn  time  stood  us  in  some  steail,  for  the  Doc- 
tor and  he  had  then  a  strong  party,  (yea  and  if 
not  a  Quorum,  yet  a  major  party)  for  them. 
Their  friends  of  Marlhorough,  and  sonie  one  of 
Sarum,  Mr.  Phelps,  were  ut  their  elbows,  who 
BO  douht  had  it  in  th«r  thoughts  to  hare  made 
«  quick  dispatch  with  me ;  but  my  counsel  op- 
posed their  sentence  then,  becau&e  we  having 
no  copy  of  the  Depositions,  could  not  possibly 

five  in  any  Answer  or  plead  to  the  Chaige.  The 
Evidences  were  long,  and  could  not  r^Miily  he 
aummed  up  either  by  my  counsel,  or  hj  him 
wl)ioh  was  for  the  CommonwemUh.  This  oh* 
atmcted  them  at  that  time,  and  for  the  present 
the  business  was  suspended. 

Sect.  39.  I  heard  the  next  morning,  that  my 
next  appearing  should  be  at  Sarum  sibout  the 
Assise  time  s^rtly  then  to  follow ;  but  soon 
after  I  bad  word  brought  me,  that  it  should  be 
before  tliat  time  and  at  Lavington :  I  under^ 
atood  likewise  that  Mr.  By  field  was  the  cause 
•f  that  alteration;  for  (having  been  for  some 
tiine  absent,  and  at  bis  return  into  the  room 
understanding  what  had  passed)  the  man  began 
Co  be  in  some  passion,  and  clapping  his  hand 
upon  the  table,  he  fiercely  tells  them  to  this 
purpose,  l*hat  if  that  order  stood  (the  order 
made  in  his  absence)  or  il'  I  were  not  ejected, 
be  would  sit  no  qiore  amongst  tliero.  Where- 
upon  (for  as  I  have  ssid  he  had  tlien  a  major 
party)  that  former  order  was  reversed  before 
the  mk  were  dry ;  and  1  heinx  called  in,  Mr. 
Slisset  read  a  new  order  to  me  to  this  purpose : 

That  mv  next  appearing  before  them  wns  lo 
be. at  Liivingtao,  July  14,  where  I  was  to  have 
my  final  judgment;  that  I  wi«s  not  to  bring  iu 
any  more  witnes8«  s  for  my»elf;  but  thar  ihey 
lor  the  Commonwealth  might  hrii<g  in  as  ilicy 
pleased. 

-  Whereupon  for  that  time  I  had  my  discharge, 
but  I  looked  upon  myself  as  condemned,  and 
that  this  was  only  a  reprieve  from  execution  fi^r 
lo  many  (that  is  about  19)  days. 

The  Tranfaction  sat  my  Sixth  time  of  appearing 
before  them,  July  14  and  15,  at  the  Ante> 
lope  in  Lavington. 

Sect.  1.  Although  I  looked  on  myself  as  a  con- 
demned person,  having  now  no  liberty  left  me  to 
apeak  for  myself,  nor  any  beside  to  be  heard  in 
my  behalf.  But  that  all  that  were  or  would  be 
acainst  me,  had  not  only  a  liberty,  but  a  kind 
or  invitation  likewise  to  speak  their  pleasure  of 
me,  with  approbation :  and  therefore  might 
conceive  that  this  summons  was  only  that  they 
might  undo  me  with  the  greater  reproach; 
every  son  of  Belial  being  now  encouraged  to 
wound  and  insult  over  me,  now  that  my  hands 
were  hound,  and  my  mouth  stopt ;  yet  to  Lav** 
ington  I  repair:  Kxpectingthatsoroe  far  sought 
and  prepared  youths  would  have  appeared,  and 
bare  iworn  up  to  tlie  suhomeis'  instrucuous, 


and  tba  Coauaissionen^  desires.    When,  lof 
there  appear  for  the  CoamiOQwealth,  only  Wn. 
Pindiin,  Obadiah  ChdtCBharo,  Nicholas  Spen- 
ser, William  Cottle,  and  one  Brewer,  I  tiiiak 
his  name  he  John,  that  lived  then  either  ia 
Corsliaro  jMffish,  or  at  Weaver-Mill.    Of  ibeat 
WilHam  Pinchin  and  Obadiah  Cheltenham,  aa 
formerly,  solicit  the  bnsiness;   and  unless  k 
were  in  order  to  that,  or  bis  se^iuestratorship, 
or  to  hear  bis  own  conunendatioDS,  I  know  not 
what  it  was  which  drew  Nicbobs  Spenser  ibi- 
ther.    But  there  were  onlv  two  prepared  to 
swear.    This  Brewer  and  William  Cottle.    Bat 
now  as  tooching  Brewer's  Deposition,  as  I  re* 
member,  that  was  never  taken  by  the  Cleik ; 
but  as  Brewer  spake,  Mr.  Byfield  wrote  down 
something  in  his  note-book,  but  what  1  kaow 
not.     A  story  it  was  he  told  about  an  health  or 
remembrance  drank  in  ooL  £yre^s  house,  and 
that  1  was  then  present  ia  the  room,  anil  ha 
likewise  as  a  servant  to  col.  Eyre,  but  that  I 
drank  that  health  he  could  not  depose :  Wber^ 
upon  Obadiah  Cheltenham  (being  belike  dia- 
pleased,  because  he  had  sworn  so  moch  short 
of  their  expectation,)  addresses  himself  to  tba 
Commissioners,  and  tells  tbem,  that  he  (that  is^ 
Brewer,)  had  represented  it  oUierwise  anto 
them.    So  that  it  seems,  that  they  had  the  o^ 
techixing  of  him  before  he  came  to  swear ;  yea, 
and  possibly  this  might  be  done,  wben  as  iney, 
that  is,  William  Pinchin,  Obadiah  Cbcltenbaia, 
John  Travers,  met  somewhere  at  a  kind  of  a 
feast,  where,  as  I  have  liemtl,  Obadiali  Cbai- 
tenham  being  a  small  clothier,  William  Pindw 
havinic  fullmg  mills,  and  Brewer  being  a  foller  ; 
this  Brewer  had  some  promises  that  he  shooM 
be  set  on  work  by  them.      Aitoiher  bait  suita- 
M^  to  the  appetite  of  their  fish.    But  it  seeow 
liat  Brewer  being  at  this  lime  under  another 
iufluence,  had  foneotteu  his  lesson,  and  spaka 
oot  as  tlicy  had  taught  him,  hut  somewhat  of 
the  truth,  and  somewhat  which  was  false :    for 
he  then  and  there  reported  upon  oath,  That  at 
th^  time  aft>rementioned  he  was  then  in  ool. 
£vrc's  house,  and  his  sen  ant;  of  which  ialsa- 
ho*td  he  was  then  convicted  by  col.  £yre  bia^ 
self,  at  that  time  and  place  preseni,  who  tbca 
alhrmed,  which  the  otlier  could  not  deny. 

That  this  Brewer  had  never  been  any  servant 
of  his ;  that  he  had  net  found  him  meat  aad 
drink,  or  paid  him  wages,  which  he  shoald  be 
unwilling  to  owe  to  any  servant. 

But  it  seems  th^it  tlie  occasion  wbicb  drew 
John  Brewer  to  col.  £yre*s  house  at  this  rime, 
was  this :  it  happened  that  this  Brewer  ran  a 
hunting  after  their  hounds  that  day,  and  so  a^ 
terwards  thrust  himself  into  tlie  house  for  a 
meal's  meat,  and  it  is  not  unlikely^  bnt  that  be 
might  be  so  officious  as  to  make  himself  a 
waiter  until  his  torn  came  to  dine.  Bot  now 
the  information  which  col.  £yre  gave,  loucbiag 
Brewer*s  DepnsitioD,  wborein  he  largely  insist- 
ed on  the  company  there  present,  as  iikawisa 
the  occasion  on  which  that  discoorse  began, 
ns  lik(  wise  the  time  and  place  where  at  bcisaa, 
and  from  what  it  had  its  rise,  as  bkewise  what 
he  would  have  informed  touching  oar  being  at 
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NowcPt  houte,  in  ord^  to  fab  own  Tinditetm  I 
and  mine,  wtt  at  this  tint  wholly  rapproMod : ) 
because  oontrary  totheC  Older  Whicfa  they  had 
formerW  made,  vis.  That  no  witnesses  for  me 
•faookl  be  admitted.  Yea,  notwithatandinf;  one 
of  the  Commifliionert  then  riltii%  Mr.  Michael 
ttrg^d  that  col.  Eyre  sbotild  be  sworn,  and  his 
Deposition  taken,  yet  the  Marlboroagh  and 
Sarum  men  toj^ber  with  Mr.  Byiield,  canied 
it  in  the  negative,  becanse  contrary  to  their 

EDd  Order :  and  the  colonel  being  pat  back,  I 
d  not  any  hopes  that  any  besides  shonld  be 
•o  much  as  looked  upon. 

Sect.  9.  And  touching  this  gentleman,  ool. 
Eyre,  let  roe  here  add  something ;  That  as  jus- 
tice of  peace,  he  had  proceeded  against  many 
of  those  witnesses  which  swore  most  desperate- 
ly against  m^,  as  felonious  and  scandalous  ma- 
lefactors; against  William  Cottle,  ^sending 
him  to  Bridewell  for  selling  ale  without  licence; 
against  William  Sanders,  by  sending  him  to 
1^1  about  a  robbery ;  against  Willinm  Pinchin, 
m  bindini;  him  to  the  good  behatiour,  and 
mnting  forth  several  warrants  against  him,  for 
'beating  his  father  and  mother  out  of  doors.  I 
cannot  sav  tbat  be  acted  any  thing  aninst 
Nowd,  unless  it  were  in  taking  away  his  li- 
^cence :  for,  although  Nowel  hath  been  smce 
prosecuted  for  the  attempt  of  a  rape,  in  an 
liouse,  and  in  the  night  time,  and  he  upon  tlie 
<mt-ery  of  the  party,  as  I  hare  heard,  making 
away,  was  yet  discovered  by  the  shoe  of  his 
burl  foot,  which  he  left  behind  him,  ^et,  I  can- 
not say  that  col.  Eyre  hound  him  over  for  it. 
AH  which  notwitlutanding,  all  these  men  by 
col.  Eyre  tbos  proceeded  against  for  several  in- 
fainies,  are  by  Mr.  Byiield,  the  Doctor,  and 
their  friends  at  Marlborough,  encouraged  to 
testily  against  him  to  his  reproach,  and  yet  he 
not  permitted  to  say  any  thing  in  his  defence. 
I  shall  for  tlie  present  observe  ttius  much  unto 
these  CommiMioners  and  Doctors.^ from  a  topic 
drawn,  a  TestUnts  ad  Judices,  That  such  jndges 
have  proceeded  bnt  with  little  credit  or  Justice, 
that  have  countenanced  infamous  persons  to 
be  their  witnesses :  and  that  where  sonsof  Be- 
lial are  encouraged  to  testify,  there  the  jndges 
are  usually  such  as  the  elders  were  in  Jexreel, 
or  the  chief  priests  and  elders  were.  Matt.  zivi. 
69,60. 

Sect.  S.  William  Cottle,  as  I  have  told 
tbee,  was  now  at  Lavington  likewise,  but  all 
that  be  bad  to  say,  was  only  this,  that  he  would 
be  deposed.  That  he  had  never  spoken  such 
vrorris  to  Henry  Slieyler  as  are  mentioned  in 
bis  Deposition  t  But  the  man  and  his  pit>fier 
mtre  both  refected,  and  it  is  like  enough  for 
this  reavM) ;  The  Commissioners  mip.ht  look 
upon  him  alre&dv  as  a  pequred  person,  and 
therefore  might  tliey  well  think  that  he  would 
not  stick  to  forswear  himself  again  to  excuse  it, 
siad  as  Sanders  formerly  endeavoured  to  conn- 
tanaace  his  peijory  with  a  lie;  so  William 
Cottle  minded  to  countenance  his,  with  another 
Iklsa  oath.  But  this,  as  I  hav^  nid,  the  Com- 
nuMioners  did  not  admit ;  and  yet  they  made 
VRof  hit  taitiuioiiy  afahMtme;  yea,  and  so 


did  the  judges  in  the  case  of  Naboth,  and  Cha 
chief  prieils  and  elders,  although  they  knew 
that  their  testimonies  were  false,  and  that  they- 
theeMeltres  had  put  those  false  words  into  tho 
witnesses^  mouths. 

Sect.  4.  And  now  when  I  consider,  ho# 
William  Pinchin,  Nicholas  Spenser^  and  Oba- 
diah  Cheltenham,  wotild  have  engaged  William 
Cottle  to  swear  again,  I  cannot  but  wondep 
and  tremble,  to  think  how  far  wicked  men  for 
base  interests  wiU  lead,  and  how  far  a  wicked 
man  for  thjs  bones  of  a  small  reward  will  follow. 
ThisWilliam  Cottle  (betwist  the  time  that  he 
swore  at  Cain,  and  this  time  that  be  now  ap» 
pears  at  Lavington)  was  heard  to  wish,  that 
his  tongue  had  been  cut  out  of  his  mouth  be* 
fore  he  had  sworn  against  me ;  yet  now  being 
backed  by  his  tutors,  he  is  ready  with  the  same 
tongue  to  lay  a  heavier  burden  upon  his  soul. 
Hnving  sworn  falsely  before  be  now  appeaiv 
to  swear  faMy  again,  tbat  he  never  said  so. 
But  mark  the  sequel :.  and  here  I  would  have 
the  reader  to  admire,  to  wonder,  to  tremble, 
but  not  to  judge.  Shortly  after  this  thne  Wil* 
liam  Cottle  falk  sick,  his  wife,  as  I  have  heard, 
hath  repotted  it,  that  it  began  with  a  burning 
in  bis  hps,  proceeding  thence  to  his  tongoe,  in- 
somuch that  he  was  forced  to  keep  water  in 
bis  mouth  to  cool  it,  while  he  was  at  worlr; 
one  who  was  with  him  as  a  physician  hath  toM 
me,  that  when  he  came  to  see  him,  he  found 
his  tongue  black,  and  swoln  eves  ont  of  his 
mouth.  In  this  sad  condition,  sending  forth 
such  groans  which  were  heard  in  the  street,  he 
continues  certain  days,  and  not  long  after  dies. 
Now  (considering  that  sentence,  was  pa»t  upon 
me,  July  3Srd,  and  that  WiDiam  Cottle  was 
buried  Aug.  18th  next  foHowine,  and  that  he 
lay  sick,  for  several  days  before  be  died,  and  vras 
not  buried  till  some  day^  after  be  was  dead)  I 
say,  these  things  considered,  there  will  remain 
but  a  very  few  days  for  b^n  to  rejoice  in  my 
overthrow,  or  to  please  himself  with  the  expec- 
tatioii  of  his  reward.  It  roust  be  confessed, 
that  Williaro  Pinchin  was  somewhat  more  kind 
unto  him  in  his  sickness,  than  the  chief  priests 
and  elders  were  to  Judas  in  his  distress  ;  for  as 
it  is  reported,  both  he  and  his  mother  visit  him 
oflen :  bnt  now  whether  or  no  it  were  to  en- 
courage him  with  hopes  of  recovery,  or  to  com* 
fort  hnn  with  an  assurance  of  his  reward  when 
he  was  recovered,  or  whether  or  no  it  were  to 
confirm  him  in  what  he  had  said  and  done, 
fearing  that  he  should  repent  and  tell  thetrutby 
I  will  not  judge. 

Sect.  5.  Reader,  think  not  that  I  insult  over 
this  carcase,  or  in  any  triumph  tell  thee  of  his 
sudden  and  sad  fall,  or  say  that  he  was  thus 
smitten  for  this  cause.  Only  lei  me  sa^  thus 
much,  that  as  we  may  transgress  by  bemg  too 
uncharitable  in  such  cases,  so  we  may  trans^ 
gress  by  being  too  stupid.  And  I  wish  that 
all  that  shall  read  this  story,  may  from  this  ex* 
ample  have  a  care  to  themselves,  as  with  refer* 
eace  to  their  several  actings  and  relations.  If 
suborners,  that  they  hare  a  care  how  they  pra» 
pare  and  practise  vitk  otbeis.    If mefcouarfi 


i2mI  thmj  hvr^  •  cue  how  ikttf  «ie  pra«Md 
witb  (  and  if  ConkOiis^ioMKiy  .UHit.lh«y  tor«  ft 
evrt  whpm  thev  GoaotsoaiiM  and  ^v«  crwiit 
to.  And  I  wisa  Uia^  UhmR  C'uniiiiaiaoniim  mt^j- 
be  the  last  tliat  credit  pr  countcoanae  mch  wiu 
neaaes  i  TImU  Obadiafa  CbelteDhain,  WiUiam 

bt  the  last  that  piepara  ibam :  tW  Wiiias^ 
Cottle  may  be  the  la^ .  that  taka  aacb  oelb»  p 
and  that  I  may  be  the  hat  that  suffer  by  them. 
4od  I  further  with  that  these  men,  W*  P«  0« 
C-  J*  T.  N.  S,  ye^eod  the  CommwoBem  a^d 
Doctors  t0O|  may  timeW  and  sadly  coQaider  of 
it ;  That  if  William  Cotlie's  soal  pemb  for 
ibis  cause,  then  they  canooc  but  l^clk  vgon 
themselves  as  guilty  of  hb  damnatiOD«  If  uod 
will  require  the  blood  qf  meu  at  their  haadsy 
who  seeing  others  in  wioked.wayi  shall  neglect 
to  recal  them ;  certainly  much  more  wiU  he 
lequire  it  at  their  hands  who  slmll  put  them 
into  wicked  ways,  and  encoumca  them  lo  go 
•a.  If  be  who  withholds  not  from  belly  be  ao» 
^ssary,  then  nuch  more  he  that  thrusts  thi* 
tberward*  And  here  let  me  obeenre  onto  tbee 
the  portioB  which  divine  pro? idenoe  dispenseth 
lo  Micb  practitioners,  that  do  or  say  or  sweae 
basely  or  faledy  for  tewaid  ordain.. 

1.  They  asa  often  disappointed  of,  and  never 
teceive  that  which  bath  been  premiled  them, 
as  Cottle. 

9.  In  case  they  receive  it^  yet  can  they  take 
no  delight  in  the  keepiug  of  i^ ;  it  was  so  with 
Jndtis.  ^ 

3.  That  such  a  thing  wfaidi  they  nevai 
dreamed  of  hefids  tbeini  which  will  naver  be 
wiped  off,  Infamy. 

4.  That  that  doth  nsuaUy  befal.thcir  fami* 
lie§,  wlncli  by  these  ungodly  courses  tbey  la- 
boured to  prevent.  I  Mve  toU  tbee  already, 
that  John  Trtvers  promised  WiUiiim  Cottle, 
<  that  if  I  .were  ejeoied,  he  would  seo  tbst  be 
'  who  succeeded  me  should  pa^  hia),if  not,  be 
^  was  like  to  lose  it:*  but  athisd  thing  bath 
Imppened,  which  they  never  dcaaoMd  of:  and 
who  shall  pay  him  nowf  Divine  Providanoe  so 
ordering  it  that  i  should  be  qected:  that 
William  Cottfo  should  liva  to  see  it ;  that  he 
should  die  beibre  he  could  receive  the  regard 
of  hisperiurys  that  thsA  baib  belel  hisfandiy 
which  by  this  means  lie  laboured  to  prevent: 
and,  if  lus  soul  miscarry  lor  it,  be  is  gone  to 
suel)  a  master  for  bis  wages  which  oeidico  be^ 
nor  the  SuborncrSy  nor  the  CommisssenerSy  aer 
their.  Doctors  did  then  so  much  Ba.dceatt  ^. 
I  say  that  that  hath  befallen  his  ftmily  which 
hf  this  means  be  laboured  to  prevent«4>overty. 
He  kft  bebiod  him  many  small  children,-  and 
a  vrife,  who  was  with  the  Overseen  to  en^sge 
$or  her  house-rent  (notwithctandiiig  her  late 
httslmnd's  fiitlier  were  her  laadiorc^  beibre  f 
was  thrust  firom  the  placse,  I  bavitf  be«B  feoU 
««me/^t  this  WiUiam  Cottle's  widow  (belike 
Gonoeiviag  herself  to  be  ber  busbaad's  adin»- 
austratria^  and  that  all  premises  made  Id  him 
to  be  due  lo  her)  hath  been  witb  same  of  tbt 
engagers  k»  the  portion  promised  her  haabaad; 
wUdi  k  aHma^me  itls  powid%  basbke  tbf 


tcMft'e  aod  rngpsteifs  pMn;  but'  ihas 
^e^pat  o£^;md  advised  to  p^to  Ma.  Stanentiwi 
fty  wbieii  haib,  mode  ilp  wommi.  iO:i^.4HglB^ 
and  to  repuri  itt 

*'  That  had  H  not  been  far  the  oatbs  wbic^ 
her  busbpod  look  against  mo  (wbieb  hm  look 
upon  tb^  encouFagemeat.of  W*  P.  J.  T^  CX  C 
N.  S.)  she  believes.  thn%ber  Jbrnbrnid  hndr  b^m 
alive  to  ibis  boop.^ 

.from  which  iiisuclaar  enoog(k  tba^  sbe be* 
Uof  ea  thnthor  bt^mndbad  sfrocn,  iaMy  ;  aisd 
ibat  bo  yrtm  thus  -tnken  off  becaeee  hm  hmd 
sworn  talsdy;  and  th«l  btbod  Urnm  6dsdlf 
Upon  their  mstifipirion. 

Sect.  &.  Altbosfb  tbey  bad^no^Plbec^iHl- 
liaiMs  sigpunsi  me  bnt  only  CoKl^^andfrawnrs 
yet  A  must  toil  tbee,  that  at  this  limfrltr.  l^^g 
tb»  intruder  of  Bath^  by  bia  lettemgap^m  um  •• 
akrunv  an  the  sear.  Xo  the  best,  of  mj  a«*> 
mory  hie  Icttiv.was  to  this  purpose :  a 

,  Ip  That  I  fandywi^bonl  hb  leo«e|«pqpcbW 
at  the  fbaeiHl  cf  Mrs*  Jmia  Rasewi^  a«  S%^ 
James*a  cbuteb,  ia  Bath,    .i  .  t  ,. 

2.  Thatat  ber  .grwvo  I  used  tb»owqid«c 
*  Fomsittich  as  it  luith  pleased  Abni^iljp  Gad 
^  of  bif  Ileal  gpodnass,'  &e»    - 

3.  .T4iat  I  waa  not  wail  sepoctod  of  ^»  tbe 
^fodlv 

Sect..?.  And  bote  1  shall  /oger  t»  ibj^oo^ 
sideration : 

1.  Sopietbini^toocfaiag  ibo  conesnts  o^  tba 
letter:  and 

9.  Someibiog  toucbia^tbfl  condili^  of  the 
mau^  which  be  bath  eapffssrd  vby  ins  asfvasai 
actingsi 

As  to  the iirst bmncb  in- bia  letter ;• 

T)iat  I  had  preached  at .  Jamests  obuteb^  in 
Bath,  £ie«  witiiout  hia  lenve* 

L  answer,  That  true  it  is^  to*  I  then  and 
thoM  preached,  aad  was  tbeieuoto  invinrd.bf 
Mc«  Bicbacd  Ma^ess  her  son;  but  I  cibhi'*llim^ 
before  I  pDomised  liim  to  do  that  last  ofieo  ftr 
.his  mother,  thai  I .  would  not  undertake,  it^  i»- 
IsM  he  would  fat  undertake  that  I  mi^ 
preach  there  witbottt  anyobsernotion  or  dm- 
tofbanoe^  of  wbieb  he  asswad  mcv  and  told 
.me  he  would  make  that -his  bnsioesb  .Vpoo 
this  peoinise  I  sepaired  to  Batb  {hr  the  fctmar 
disooorse  waa  at  my  hnnse  at  fioa,  wbilber  Ms^ 
Masters  came  on  Monday  before  the  faneml) 
on  the  Fritbiy  neu  after  ber  decease,  the  dav 
appoiated  isr  ber  iaaerment;  and  coasing  with 
the  corpse  to  the  ibramenliooed  ebuccb^l  find 
Mr.  i^mg  ill  ibenuaiiter!s pew ;  who  ibfla  en« 
teitained  me  witli  this  compliment,  sayings  { 
•an.  welcome.  Yea,  and  sometime  aAier  lUs 
•oiamaity^  be  cemes  to  sease  of  my  friaiads, 
and  eo^irea  of  nsy  welfare,  with  tfanaka  for 
mjr  painsy  desiring  to  be  rcdNDmended  to  ma, 
as  siso  of  my  acquaintance.  Now  bow  sho> 
nble-lbis  isto  bis  loiter  let  the  reader  jadgei: 
ner  beard  I  of  omi  weed  of  bis  distaste  mmA 
the  time  tbni  I  wi»  artinled  againsi  beibic 
tbfeso  Cemmimiuners,  which  waa  nbant  IB 
months  eifcer.  JTdl  me,  you  CoroasisBiQMffi^ 
bow-  many  :times  bad  the  sun  gone  dews  open 
•bis  wraibin-towMUi  lima^and  j^  thiQr  will 
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1he«(*s  iHi^ifr  him  g*«]y  for  alt  this,  I  slMiy'ieU ' 
'ibm  that  ibegr  ^^m  to  c^Biit  nidi  Mr.  £^g 
fa  the  )>o^9  hare  done  hy  their  goddeH  Jnilo, 
Vfiose  deitj  they  woold  aiserr,  and  yet  thfy ' 
would  not  deny  but  that  dhe  iM»  oif  a  most 
laifing  miUiee,  and  of  a  most  refengeful-ditpON 
'ikioB. 

•  •  •    « 

,'  Pistuleratq;  gcaves  in  idonea  teiiipocA  p^jeaaa.' 

As  touchhsK  the  •second  branch  of  bis'lett^; 
'    That  I  iised  at  the  pirate  these  wordi ;  '•  fot^ 

*  aimtich  as  it  bntfa  pleased  Almighty- God  of 
^  his  great  goodness  to  take  onto  bmiself  the 
^  soul  of  our  sister/  &c. 

1  answer,  That  it  is  \ikp  eneagh  that  I  might 
use  these  words,  or  words  equivalent.  -lever 
-took  tier  to  he  a  womafi  who  ever'tived  and 
died  in  the  fear  of  God,  and  therefore  in  Chris- 
tian charity  was  bound  to  belies  that  God  whom  ' 
<in  her  life'  time  she  bsfd  served,  would  at  lier 
dedth|  of  his  gracious  mercy,  take  her  soul  udCo 
'himself*  But  now  were  Ito  sp^ak-atthegmve 
of  Mr.  TsoifE,  f  lie  continuing  So 'the  hist  such  as 
te  Kaih'b'ee^  lit'ls  l?ke  *  enough  f*  may  Say  of 
him  t^y'thi8,»"*'ThAt*God  of  his  most  wise 

*  and*  ullSeafch^e  proY'idetice  had  tilken  him 
*•  out  W  the  World."'      '  *  . 

AM  then  as  looching  the  tWrd  branch : 
'.  TIrat  I  wai  not  well  i^eported  of  fey  the 

'    f  wbidd  fitinlcnow  wh6  those  godfy  men  are 

wftich*  he  means,  and  Where  they  live?  Df)Ch 

•he  theart  at  Bath  ?  I  hereby  assure  che^  that 

(be  iny,'  conversation  ■  what  "it  w?M,  yet)  any  * 

t(ier6  deserving  that  denomination,  godly,  cootd 

'hardly  speak  evil  of  me,  because  i  was  then ' 

vnknbwu  to  them ;  or  does  he  by^odly^  mean 

Wflliam  Pinchin,  O.  C.   W.C.  J.  T.   W.  8. 

V.fl.  ?  of  their  virtues  and  other  g»>dly  ()uali- 

'6cations  you  hare  heard  somewhat  already,' 

*and  mare  you  shftll  hear  anon :  or  does  he  by 

godly  mean  himself?  This,  indeed,  is  sometbmg 

Iiketbe.*rett ;  for  I  assure  thee,  that  (excepting 

that  time  wherein  he,  togeftlfer  with  one  fiony 

fi  b8\t4>e9r,  his  brothei^in-law,   then  living  in' 

Ratify  came  to  my  house  at  Box,  to  search  for 

the'  tMce  of  their  wives  in  the  register  there)  I 

remeniber  not  that  I  ever  exchanged  six  words 

of  discourse  with  'him :  and  therefbt^  he,  (if 

^dly,  according  to  the  true  notion  of  the  word) 

could  nor  speak  evil  of  me,  because  be  had  so 

fmall  acquaintance  with  me.    It  must  nOt  be 

-forgotten  that  Mr.  Byiield  presents  this  letter 

(othcma  with  tins  recommendation  of  Mr.  Long; 

'  That  it  was  written,  af)d  oame '  from  the 


^  godly  minister  of  Bath.* 
If ow 


Tow  to  give  thee  my  thot^bts,  I  have  a  eon-' 
jectnre  that  Mr.  Byfieid  and  he  did  act  by 
confederacy,  mvhs  mulum^  that  they  tossed 
good  words  to  and  fro  h&twixt  them,  thdt  they 
did:nratiiirtty  give  and  take,  and  griftify  one 
aootfr^r  with  specious  compeltations:  godly 
m^Siiid  I  will  godly  thve :  and  thsA  therefore 
th^  did  give  such  words  that  diey  might  re- 
W9C  the  Hke.  And  tlms  did  the  Scribes, 'Pha- 
eisecs  *  and  Lawyers  heretofore  (they  loved  to 
4Ct  according  to,  and  foUow  tha  bati  examjlleft) 


who  seemed  to  hold  thtv  Mputation  as  it  were 
to  common,  and  ttrak  a  raproaoh-doae  to  one, 
aa  a  reproach  done  «>  idi,  ^  Ma«l«r  in  tliua  iajfu 

*  iag  thoo.  f«f  rdadlicsc  ua  also:'  Lake  ai.  M, 
46*;  but  I  doabethatas  it  waa  with  those  hare* 
toibre  in  point  (»f  boliaeas  and  .ritrbteooanesg, 
40  it  was  with  tbasa  now<in  point  of  godliness; 
•that  they  uudentand  and  aiaatiat  it  much 
aliKc.  •  * 

•  Se#t.i6,  But'tii  t«torn  te  Mr^Lang,  I  heva 
told  thee  that  we  were  to  others  mere  strangera, 
and  CI khOuel]  living  nMir,  yetit  was  in  several 
counties';  I  never  troubled  aiyaalf  about  him 
or  his  husineas;  and  be  naw  t6  appear  againat 
me  in  his  letters?  from  wheaoe  ptooeeded 
this }  from  piety,  or  pradeaae,  ov'any  pVioeipAt 
that  is  rauooal  or  rahgiotM?  oartainiy  from 
veklier.  >    ''  ' 

L  tNos^omPfudenea.  What?  aiainislar 
(if  he  be  aueh)  against  a  Minister,  and  at  such 
a  cim^  as  this?  when  ^a  bad  almost  all  be- 
'side-af»ainM  osyfov  We  to  be  at  it  amongst  our* 
<se)ve<  \  It  may  ^ '  rattoadlly  conjectured  that 
in  NoahVAlrfc  the  •sheep  and  the  wolf,  die  lion 
and  the  gafaii  die'  hawk'^md  the  dove  had  no 
hatred  uuto^  aorfrar*  of  .eaob  other;  tbe  ia^- 
miiient  and- dreadful  danger  which  they  were' 
airin,'mado  them  for  that  time  to  lay  aside 
their  antipathy:  and  then  lor  Mr.  Long  at 
such  a  time  as  this,  and  in  such  a  manner  aa 
tilts,  and  upon  the  aolic&tatioa  of  suob  men  as 
thes^  abo  brought  his  letter ;  to  appear  agaaott 
me !  *artd  to  engage  against  me  in  toe  behalf  of 
'soch'Who  would  cry  Aha,  "SO  wouM  we  have  it» 
at  the  ruin  of  as  all !  and  Mr.  Lonj^,  let  me  tell 
you,  that  I  h«\'e  thil  ooaoeit  with  me,  that 
these  very  men  who  iamonuaed  yon  ibas  to 
wpear  against  me,  would  to  san«  their  toms, 
it  occasioii  were  offered,  baas  ready  to  practise 
with  me  to  Write  agaaist^yoo. 

Sect. '9.    No'Pindeoce  then  in  Mr<  Lon^a 
actings.    No,  ndr 

9.  Any  Piety  neither.  '  There  wew,  iadeedt 
-heretofore  a  sort  of  people  who  pretended  to 
godliaess,  and  yet  amongst  other  vile  affections 
were  iabe  accusers ;  tbote,  tAdeed,  might  hate 
the  form,  or  outside,  or  resemblance  of  godli- 
nessi  h^t  in  dieir  coAvetsations  they  denied  tlKe 
power  thereof;  and  there4bi«  were  they  dm 
more  notorious,  because  rhey  mtided  reiji^ioo 
to  it,  and  cou verted  their 'malieious  acting 
with  so  good  a  name.  Godly.  I  would  haat 
Mr.  Loiig  obserre  it,  if  he  understand  the  ori* 
giiial,  that  the  wovd  which  «vo  English  false 
accusers,  or  ns'itis  in  the  margin,  make-hateSy 
ts9yC»XM,'(l  Tim.  iii.  11.)  the  same  wovd  heiog 
Enghshed  *!^Qderei«,  and  both  these,  the 
Bils^  accuser  and  *che  standerer,  called  by  the 
DeviVs  name,  because  they  resemble  htm  Sn 
-  their -acdngb.  Now  to 'bring  dostn  das  lo  Mr. 
Long; 

1.  I  helieVehe'wn  not  deny  '%  hot 'that  bis 
letter  was  intended  hy  himadf  as  an  accuaatioo 
^goittst  toe.  '  • 

S.  And  f  htvlft  Ujvtfdy  proted  itf  that  dds 
aecttsatimi,  av folium,  nittvt  wredf  he*fidtay  %«► 
caoM  ha  kaew  tut  not. 
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And  tbeo  3,  be  «ppeiuiDg  by  hi*  letter 
agiuMt  me  in  tucb  a  coiijiuicture  of  tmie, 
{lUccy  peftoat,  and  after  sucb  a  mattucr;  1 
caiinot  coocehre  otherwise  but  ihac  it  was  with 
some  spiteful  iiialicioiift<ksi[^  against  me.  Aud 
therefore  Mr.  Long  must  give  me  leave  to  tell 
bin,  that  I  think  I  do  him  do  wrong,  if  i  re- 
port him  for  itdCtiKO'f  a  slanderer,  as  Uie  word 
IS  rendered  1  Tim.  iii.  11,  and  for  )bi£CcX^,  a 
hl^  aocHser,  v  the  word  it  rendered,  2  Tim. 
ulS. 

Sect.  10.    And  if  Mr.  Long  will  needs  be 
Godly  lor  ell  tbi»,  yet  I  must  ttll  him   thut  his 
Godlmess  is  of  a  murb  did'eriog  kind    from 
the  primitive  godliness,  and  the  conoomitauis 
thereof.    Then    was   Godliness  iiccompuiiied 
with  righteousoessy  faith,  love,  patience,  nieek^ 
nets :  §o  far  from  offering  wrong  to  any,  that  it 
wae  desirous  te  do  them  all  good  ;  so  far  from 
hatred  to  anjF*  as  that  it  wrought  charity  to- 
wards all ;  and  so  far  from  severity,  or  rigid- 
ness,  as  that  it  made  men  most  moderate  to- 
wards offenders.    Hence  that  of  the  apostle, 
*  If  any  man  be  overtaken  in  a  fault,  ye  which 
are  spiritual  restore  such  a  one  in  the  spirit  of 
meekness.'  Gal.  vi.  1.    It  is  observed  by  many 
interpreters  that  the  word  which  is  Englished 
'  restore,'  properly  siipifies  to  put  in  joint,  any 
bone  of  tlie  body  which  is  broken,  or  out  of  its 
place.    If  then  the  spiritual  man  (the  ministers 
of  the  chiircb)  were  to  set  in  joint  members 
that  were  dislocated,  then  certainly  iu  no  wi»e 
to  break  tbem  vvhen  they  were  whole ;  and  if 
to  set  and  restore  tbem  in  the  spirit  of  meek* 
ness,  then  certainly  in  no  wise  to  break  tbem  in 
the  spirit  of  backbiting  and  slandering.    No 
fruiu  of  Godlineis  these^  Mr.  Long.    Nay  more , 
to  come  to  him  nearer,  and  upon  the  score  of 
writing  letters.    The  apostle,  althougb  he  says 
he  ne«ls  tbem  not,  yet  seems  to  intimate  that 
it  was  tbeo  a  custom  for  Christians,  especially 
ministers,  to  grant  to  others  according  to  their 
aevcfal  0Gcasi6Bs,  their  letters  of  recommenda- 
tion ;  thereby  to  procure  to  those  that  travell- 
ed good  acceptance,  and  entertainment  with 
those  ChristMuis  to  whom  they  were  to  go,  be- 
ing upon  their  own  accoant,  utterly  unacquaiut- 
•d  with  them.    But  now  tluit  a  man  should 
upon  no  grounds  write  against  a  minister,  and 
»o  write  against  him  as  one  of  whom  the  Godly 
eould  not  give  one  good  word  !  certainly  if  this 
proceeded  from  Godliness,  then  it  must    be 
from  sucb  a  Godliness,  which    the  primitive 
Cliristians  looked  on  with  detestation  ;  from 
such  a  Godliness  as  was  that  of  tlie  Chief  Priests 
and  £lderBy  Scribes  and  Pharisees ;   not  from 
such  a  Godliness  as  was  that  of  the  apostles 
and  brethren ;  for  such  a  Godliness  which  bath 
its  rise  from  bell,  and  not  from  heaven.    The 
Jewsy  although  they  hatei  Paul  to  the  death, 
and  sought  for  his  life  often,  vet  it  seems  that 
(bey  wrote  no  letters  against  nim  to  their  bre- 
thren at  Rome.   Malicious  although  they  were, 
yet  their  malice  seems  to  be  terminated  and 
limited  to  tbepartt  near  ad|acent:  but  Mr. 
]Uwgb^  been  mora  nctiv^  and  bit  influence 
more  diffusive,  foi 


Sect.  11.  I  am  not  the  only  mairwfaom  he 
bath  singled  out  to  shoot  at :  but  be  seems  ta 
be  of  the  disposition  of  Ishmael,  his  band  is 
against  every  man  ;  and  although  I  could  say 
much  of  him  in  this  particular,  i  shall  yet  for- 
bear it,  because  it  is  iu  the  case  of  some  other 
men  ;  nor  should  I  have  so  much  as  touched 
ut^  it  unless  ii  had  been  to  give  thee  some  hint 
or  his  Depositions :  And  all  that  I  shall  ttmch 
at  is  to  tell  thee  of  the  pains,  travail,  eamesir 
nesi,  eipeace,  hasard,  and  other  unworthy 
courses,  »  hich  he  hatli  practised  against  others 
as  well  as  myself;  but  he  hath  not  found  is 
Somerset  men  according  to  his  expectation ; 
No  Doctors  or  Marlborough  men  tliere ;  the 
Cominisiiouers  there  Uriiig  gentlemen  discreet 
and  fnoderate,  who  as  I  have  iteard,  have  (some 
of  them)  niveii  him  good  C(»uu»el,  jreaand  turn- 
ed him.  off  with  several  rebukes ;  and  tliose  such, 
as,  had  they  lighted  on ,  an  ingenuous,  modest, 
or  godly  spirit,  would  have  been  eiioueh  to 
confine  hi  in  at  home  with  »hame  and  suence. 
Let  others  whom  it  concerns,  report  his  car- 
riage and  actings  then  ;  what  provocations  be 
us^  to  induce  some  to  swear,  what  pains  he 
took  to  summon  in  witnesses,  what  poor  offices 
he  undertook  in  his  own  person,  what  persons 
he  uses  in  the  business,  and  what  names  he 
hath  for  them  to  advance  the  design  :  I  say  of 
these, and  such  ottierlike  these,  let  others  speak 
whom  it  concerns ;  only  let  me  mind  thee  of 
one  thing  which  hath  been  much  talked  of  in 
Bath,  and  laughed  at ;  it  is  this  :  Mr.  Loo| 
having  produced  many  witnesses  (which  it 
seems  in  their  Depositions  did  not  swear  up  to 
his  desires)  doth  further  desire  that  others  then 
absent  might  be  summoned  in  and  heardy  giv- 
ing these  absent  men  this  character  that  they 
were,  beside  many  other  good  epithets,  gndly 
men,  and  yet  for  his  pruto-saint,  be  names  a 

Zi  whom  he  doth  no  more  take  for  godly^ 
1  he  doth  me,  or  I  hiin.  And  here  let  me, 
for  Uie  close,  observe  one  tiling  to  Mr.  Long, 
for  bis  godfather  Mr.  By  field  \^  ho  gave  him  that 
name  godly,  is  since  deod,  and  that  is  this, 
thtit  the  Chief  Priests  and  Eldeis,  Scribes  and 
Pt^arisees,  had  such  a  gift,  that  they  could  change 
their  coantenance  too,  and  speak  differently  of 
the  same  persons,  accordingly  us  they  were  ser- 
viceable unto,  or  obtttructiire  of  their  privute, 
malicious,  and  hypocritical  design.  These  peo  - 
pie  were  much  applauded,  encouraged,  ooun** 
teoanoed,  persuaJed,  and  moved  by  the  Chief 
Priests,  when  it  was  to  bring  our  blessed  Savi- 
our to  death:  but  when  they  went  athwart 
the  design,  the  bc^t  words  which  they  had  for 
them  tMn,  are  *  This  people  who  klioweth  not 
the  law,  are  cursed.'  John  vii.  i9. 

Sect.  19.  But  leave  we  Mr.  Long,  and  re- 
turn to  the  Commissioners,  who  (having  oow  as 
many  witnesses  and  papers  as  they  thought 
would  serve  theij*  turns,  as  Ukewise  a  supply  of 
sucb  other  (^mmi«ioners  which  would  do  thft 
business)  employ  Mr.  Jonathan  l)ill  to  aum  up 
the  evidence  apinst  me;  which  ^  doth,  but 
very  biMy :  bis  rhetorif  consisting  especiall|f 
iuthisi 


« 


Tliit  li«  laboured  to  a^ravate  my  critnes 
from  ihecriiiie»iUeinse1ve8,  from  circumstances, 
and  from  the  quolitj  of  some  persons  who  ap- 
peared as  triine^ses  against  me  ;  and  lessening 
their  contradjctions,  perjuries,  and  suborna- 
tioDs,  by  ao  argument  drawn  from  a  considera- 
tion bad  to  the  Coromonweoltb  or  present  go- 
Ternment,  whose  witnesses  they  were,  and  for 
whom  they  acted.'' 

I  cannot  forget  one  thing  which  he  insisted  on 
in  the  first  head,  and  that  was  toacbing  the 
person  of  Nicholas  Spenser,  intimating  that 
much  credit  ought  to  be  eiven  to  his  te&timonv, 
because  he  was  a  grave  old  gentleman.  Touch- 
ing his  gentility  and  gravity  I  shall  say  nothing ; 
only  let  me  acquaint  thee  with  this  one  thing 
€onoerning  him :  That  this  Nicholas  Spenser 
professeth  a  skill  in  the  recovery  of  such  who 
are  distracted ;  and  withal,  that  he  doth  some- 
time practise  opon  pigs,  being  alike  distemper^ 
«d ;  now  I  know  not  what  courses  he  takes  for 
the  recovery  of  men  :  but  Ihave  been  told  that 
for  bogs  he  bath  this  receipt ;  That  he  cuts  an 
apple,  or  a  piece  of  cheese,  and  writes  upon  it 
Sare,  Nare,  Fare,  and  then  by  inversion  Fare, 
liare,  Skre,  and  so  gives  it  the  bog ;  for 
irbicb,,as  I  have  been  told,  he  bath  received 
money,  or  something  equivalent.  Now  this 
must  be  either  a  charm  or  a  cheat,  both  which 
are  punishable  by  our  municipal  laws  :  there 
is  Mr.  Jonathan  Hill's  grave  old  gentleman,  I 
will  not  be  peremptory  neither  that  Mr.  Hill 
said  muoh  upon  the  second  head,  nor  indeed 
was  it  so  much  as  was  said  tmd  done,  many  a 
time  before  by  Mr.  Byfield  and  his  Commis- 
sioners ;  who  countenanced  and  encouraged 
many  undue,  unjubt,  yea  very  vile  and  wicked 
practices,  pretending  that  it  was  for  the  Com- 
BDoawealth  or  present  government;  in  the 
mean  time  they  discountenanced,  suppressed 
many  just  overtures  knd  proceedings  of  ours, 
pretending  that  it  was  against  the  Common- 
weath,  and  present  government. 

Sect.  13.  Now  r  would  fain  know  of  these 
roen  what  they  mean  by,  or  what  this  same 
Commonwealth  was,  whose  interest  must  be 
promoted  by  s'tch  unworthy  courses?  Did  they 
inean  that  nreseot  government  as  it  stood  then 
established  r  This  cannot  be,  because  I  have 
charged  them  with,  and  proved  them  guilty  o( 
Um  breach  of  that  ordinance  set  forth  by  that 
power,  and  acconling  to  which  they  were  to  act ; 
and  it  may  seem  strange  that  a  man  should  say, 
that  he  acts  for  the  Commonwealth,  and  yet 
at  the  same  time  violate  those  laws  which  the 
same  Commonwealth  bath  made.  Ithiitkthat 
I  do  them  no  wrong  if  I  should  say,  that  by 
Commonwealth  they  meant  some  private  in- 
terest or  aim  of  their  own,  which  yet  must  go 
under  that  vizor  Commonwealth,  that  they 
iDay  drive  on  the  design  with  less  suspicion. 
But  1  will  for  once  suppose,  that  tbejr  meant 
as  they  said,  and  that  tiieir  utmost  aim  was 
the  proiDOtion  of  the  good  of  the  Common- 
wealth, taking  Commonwealth  in  the  best 
aeose :  but  then  I  riialladd  some  few  things  to  , 
be  considered  of.    As 
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1.  That  a  good  end  is  not  to  be  promoted 
by  evil  means ;  we  may  not  do  evil,  that  good 
may  come  of  it,  in  any  case.    I  shall  add ; 

2.  As  not  in  any  case,  so  much  less  are  wa 
to  do  evil  for*  the  promotion  of  the  interest  of 
the  Commonwealtn :  of  any  temporal  urdina- 
tion,  dominions  and  kingdoms  are  (as  of  God's 
especial  institution,  so)  under  his  especial  care: 
The  powers  that  are,  are  ordained  of  God ;  and 
ns  we  arc  therefore  to  be  subject  to  them,  be- 
cause they  are  of  his  institution:  (Cesar  ia 
more  ours,  saitb  Tertuliian,.  because  our  God 
set  hi^u  up)  so  we  may  assure  oui^lves,  that 
their  interests  are  to  be  promoted  only  by  such 
Ways  and  means  which  the  King  of  Kings  ap- 
proves of;  v\  hich  we  are  assured  are  none  but 
such  ns  are  lawful  and  just.    So  that'to  Amcy, 
that  tliat  which  is  so  especially  from  God,  must 
be  supported  or  advanced  by  such  ways  and 
courses  wliich  God  hath  expressed  himself  that 
he  doth  nbhor,  is  upon  the  matter,  to  say,  that 
our  great  God  wants  the  deviiyhelp  to  support 
his  own  institution:  or  that  his ' goverument 
could  not  be  established  unless  the  prince  of 
darkness  did  aflbrd  some  contribution  towards 
it.    Mr.  By  field  bad  an  Hebrew  name,  and 
therefore  possibly  he  might   understand  tha 
meaning  of  those  words,   Perez  Uzzah;  and 
thence  he  might  learn  that  God  takes  it  much 
amiss  from  them,  because  they  put  forth  their 
hands  presumptuously  and  inconsiderately  to 
uphold  tlie  Ark,  although  shaken  ;  much  more 
would  he  have  taken  it  amiss,  if  they  had  in 
contempt  of  liii  express  command  put  forth 
wicked  hands  to  uphold  it.    I  remember,  that 
when  captain  Byshop  endeavoured  to  extenu- 
ate, if  not  to  justify  Faulconer*s  perjury,  in  the 
case  of  thp  lord  Craven,   by  recounting  the 
services  which   Faulconer  had  done  for  the 
Commonwealth,   and  adding  that  Faulconer 
was  one  by  whom  the  Commonwealth  sat  sale, 
at  that  hour ;  The  learned  Counsel  replied  oa 
him  thus ;  It  is  God  that  we  sit  safe  by,  and 
not  by  him.    Perjuries  are  not  proper  meant 
either  to  advance  or  strengthen  a  Common-* 
wealth.    1  shall  say  no  more  m  so  clear  a  case^ 
but  only  in  the  words  of  Job,  **  Will  yoii  speak 
wickedly  for  God?  and  talk  deceitfully  for  him.** 
And  now  I  shall  add, 

3.  That  whosoever  shall  go  about,  either 
in  pretence,  or  otherwise,  to  advance  the  in- 
terest of  a  Commonwealth  by  unlawful  or  wick- 
ed courses,  is  the  greatest  enemy  unto  it. 
The  throue  js  established  by  righteousness, 
therefore  destroyed  and  overtlirown  by  in- 
justice. Aud  the  former  part  of  the  verse,  It 
IS  abomination,  &c.  seems  to  intimate  that  not 
only  piety,  but  even  prudence,  should  engage 
such  who  meddled  in  Commonwealths,  to  the 
obsen'ance  of  equity  and  justice,  because  wick- 
edness is  so  fiestructlve  to  them.  Be  it  then 
either  the  supreme  that  commands  unjust 
things,  or  inferior  Commissioners  tltat  put  un-» 
just  commands  into  execution,  yet  of  them  all, 
it  may  be  easily  proved,  that  there  are  none 
that  are  such  malignants  to  their  government, 
as  are  they  themselves.    Excepting  himself  aad 
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i'li  virtur>us  Jezabel,  I  know  not  of  any  that 
Aid  CQiitriLuic  inoie  tn  the  ruin  of  Aliab  and  his 
hruse,  th:ui  did  those  t}bse<^uious  elders  and 
noblf>s  of  Jezreei,  and  their  sons  of  Delial. 
It  i^  like  eiiODgh,  that  the  s^acc  politic  m:iv 
dcndc  bcth  the  prie<t  and  his  doctrine  ;  and  it 
is  like  enoii^h  that  Ahab  (before  be  fell  ut 
ilainoth  Cileud)  wftuld  have  derided,  or  done 
worse  to  any  man  nlto  should  have  said  tn 
much  to  bim.  But  T  would  tiave  the  stare  po- 
litics to  tell  me,  %'bat  opinion  they  think  that 
Ahab  h^th  of  it  now  ?  who  were  the  greatest 
enemies  to  him  and  his  hous>c  ?  who  «jerc  tliey 
iliat  brought  his  family  to  a  sudden  ruin,  and  u 
fearful  one  ?  couhT  \re  bear  him  from  the  detid, 
fee  must  needs  answer,  that  he  himself  and  bis 
friends  undid  him,  and  that  notliing  did  so 
mucti  strengthen  hit  enemies  against  bim,  us 
bis  own  and  his  favorites  injustice. 

Yea,  and  possibly  (you  Mariboruugh  men) 
some  one  whom  you  lately  knew,  your  *  polish- 
ed shaft*  had  not  been  so  suddenly  taken  away, 
and  bis  posterity,  your '  plant  of  renown,'  laid 
asiJe  so  soon,  so  as  scarcely  to  be  spoken  of, 
but  in  pity  or  contempt,  unless  such  officioas 
Commissioners  as  yourselves,  had  executed  his 
ordinances  with  far  greater  injustice  than  ever 
be  mide  tliem.  You  might  and  did  say,  That 
it  was  for  the  Common  wealth,  for  the  present 
government,  and  possibly  you  had  thoughts 
thereby  to  have  establishetf,  and  perpetua- 
ted that  establishment  both  for  him,  bis,  and 
yourselves.  And  now  lo,  as  to  them  their 
honour  is  iu  the  dost,  and  as  for  yourselves, 
you  live  the  scorn  of  others  as  welt  as  those 
whom  you  have  injured :  yea,  and  possibly  in 
a- very  short  time  you  may  be  in  a  worse  con- 
dition than  those  whom  you  have  thrust  out  of 
doors. 

But  to  retttrn  to  the  trtmsactions  at  Lavin^- 
coh  al  this  time :  After  that  Mr.  Hill  for  the 
Commonwealth^  had  summed  ap  the  evidence 
dgainst  roe,  and  my  counsel  oA  mjr  behalf  had 
pleaded  to  the  charge,  we  were  all  commanded 
to  withdraw,  thil  the  Commissioners  might 
debate  the  busineM  among  tliemselres.  There 
were  at  this  lime  many  of  them,  and  indeed  a 
gfeiit6r  number  ihili  I  had  seen  ht  an^^  time 
before,  viz.  Mr.  Thistlethi^'aity  Mr.  Aucbael, 
Mr.  Shute,  Mr.  Middlecot,  Mr.  Ludloe  of 
Claringdon,  Mr.  Ucly  of  Sarum,  and  the 
three  Marlborough  men  whom  Mr.  Byfieid  had 
called  upon  that  morning  at  Marlborough,  and 
brought  them  along  with  him.  Now  those  that 
know  that  country,  can  tell  that  Mariborongb 
lieth  not  near  the  direct  way  from  Collingbom 
to  Lavington,  and  yet  Mr.  Byfieid  takttb  it  ist 
ills  way  thither !  to  give  us  to  know,  That  ma- 
licious men  will  not  spare  for  any  pains ;  nor 
are  they  ever  ont  of  the  way,  so  they  may  com- 
pass their  mischievous  ends.  I  was  told  like- 
wise, that  Mr.  Byfieid  on  tite  way  from  Marl- 
borough to  Lavington  was  tike  to  have  had 
some  miicbance,  be  fullinv  from  his  horse,  or 
bis  horse  falling  with  htm  ;  1  believe,  that  if  any 
such  misliap  had  befallen  me,  he  would  have 
made  it  a  matter  of  charge :  That  either  the 


horse  or  his  rider  bad  drank  to  excess.  These 
Marlborough  men,  I  say,  he  brooght  along  wiih 
him;  and,  I  doabt  not  but  that  he  had  sent 
to  some  in  and  near  Sanim  to  meet  him  there  i 
for  such  now  appeared  which  never  Mte  in  m? 
lusiness  befure,  nor  did  they  ever  hear  Depo- 
sitiou  of  any  witness  which  was  taken  by  iIm* 
Clerk,  and  yet  they  Voted  against  me:  of  wbiefa 
more  hereafter.  And  indeed  the  meeting  of 
most  of  the  Commissioners  at  this  time  in  this 
place  was  design  in  Mr.  Byfieid  ,  for  lie  there « 
lore  reversed  ttiat  Order  which  they  had  m&de 
for  my  appeanince  at  Scrnm,  because  he  doubt- 
ed fas  he  was  heard  to  say)  That  I  5hould  make 
such  fiiends  there  as  to  come  off;  which  to 
prevent,  he  both  btraiteiis  me  in  time,  cban^- 
etb  (he  place,  and  provides  himself  of  »u(h 
executioners,  that  (right  or  wrong)  should  cut 
my  throat  in  private! 

Sect.  16.  And  now  when  the  business  came 
to  be  debated,  had  von  seen  Iiow  Mr.  Byfieid 
bestirred  himself,  wliat  weight  he  laid  upon 
every  CiVposition  against  me  :  what  rhetoric  be 
used  to  improve  them  ;  what  salvoes,  and  leni- 
tives he  fintfs  for  the  perjuries,  subornatioos, 
contmdictiutis,  and  other  vile  practices  of  thr^se 
witnesses  which  appeared  a^inst  me 3  what 
applications  and  persuasions  be  makes  to  some 
whom  he  looked  not  for  there;  I  say,  had 
you  seen  or  heard  this,  you  might  have  been 
apt  to  think,  that  Mr.  Bytield  had  taken  mom 
pains  in  framing  this  declamation,  than  in 
composing  many  a  sermon.  And  yet  as  zeal- 
ous, and  eager  as  he  was,  he  could  not  forbear 
(no  not  for  that  time)  his  beloved  tobacco ; 
that  roust  be  remembered,  although  he  makes 
many  a  parenthesis  in  the  taking  of  his  pipe. 
1  have  yet  by  me  the  copy  of  a  speech,  which 
ms  by  the  name  of  a  speech  of  Sir  Walter 
Raleigh's,  spoken  bv  him  upon  the  scaflbld  a 
Uttle  before  his  death;  Wherein  (amongst  other 
passages)  be  expresarth  luroself  thus :  ^  There 
IS  one  thing  above  all  that  doth  most  afiSicc 
me,  and  that  is  a  most  false  and  scandalous 
report  that  hath  much  blemished  my  reputation 
and  honour;  how  that  when  that  noble  and 
worthy  earl  of  Essex  left  this  world,  that  I 
stood  in  a  window  drinking  tobacco,  laughing 
and  tnaklng  merry  at  his  downfall.''  Althoot;h 
r  compare  not  myself  to  the  earl  of  Essex,  nor 
Mr.  0yfield  to  sir  Walter  Raleigh,  yet  let  me 
observe  thus  much  upon  his  words :  That  if 
it  bad  been  dishonourable  and  scandalous  for 
him  thus  to  do,  being  but  a  spectator ;  then  it 
wotdd  have  been  much  more  dishononrable  and 
scandalous  for  him  thos  to  haw  done  if  he  liad 
been  a  CommiSBioner,  or  an  Informer  against 
him.  It  is  true  indeed,  my  life  was  not  then 
in  question,  but  yet  my  livelihood,  my  reputa- 
ti<m,  the  exercise  of  my  profes»on  (which  a 
man  ougiit  tojpiefer  before  his  Kfift^  were ;  tind 
then  for  Mr.  B^fidd  (as  it  is  said  tuen  n  minis* 
rer)  to  be  emctmg  out  of  his  mischief  in  sasoak 
tigainst  a  minister  in  such  a  conjuncture  of  time, 
tv-ns  a  cArri$ge  so  tnisbeseemiag,  and  loch  a 
scundal,  as  (hat  I  foeheve,  none  that  they  evet 
turned  oat  were  proved  goihy  of,  - 
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Sect.  17,  One  thing  more  mtwt  I  acquaint 
thee  witbj  which  happened  while  we  were  at 
l^ivington  ;  upon  tny  coming  to  town,  and 
bnnging  colonel  Ejre,  and  some  others  »lon|; 
with  me  of  gpod  qualitj  ip  witnesses,  (which  as 
I  have  told  thee,  were  all  turned  hack  by  virtue 
of  Mr.  Bjfield'sOrder,)!  was  told  that  one  near 
tclated  to  the  persons  and  practices  of  these 
Conuni&sionerSy  should  say  to  this  purpose, 
seeing  us  come  in,  That  Mr.  Dushnell  had 
brought  such  and  Such  along  with  him,  but  that 
it  was  to  no  purpose ;  for  he  could  not  stay  at 
Box,  because  thai  place  was  appointed  for 
another  man.  And  now  to  see  how  murder 
will  out,  we  have  now  the  reason  why  they 
countenanced  so  many  infamoiis  perjured 
suborners  against  me,  and  that  was  Uiis,  because 
I  bad  a  considerable  living  to  lose ;  that  they 
had  appointed  it  for  anqther  man  ;  and,  (as  1 
shall  tell  thee  by  and  by,)  made  their  advantages 
by  turning  me  out,  and  bringing  another  in.  I 
remember  that  Plutarch  tells  us  of  one  Quintus 
Aurelius,  who  in  Sylla's  time  was  proscribed 
and  doomed  to  death,  only  for  this,  that  be 
had  a  fair  house  at  Alba.  And  let  me  add  a 
little  farther ;  that  to  thrust  out  the  incumbent 
right  or  wrong,  was  not  the  only  piece  of  in* 
justice  these  commissioners  and  their  tiieu  cor- 
responding friends  at  London  have  practised ; 
for  beside  the  ejectment  of  the  clerk,  they  had 
an  art  to  defeat  the  patron  of  liis  presentation.. 
And  without  doubt  this  hath  made  many  a  man 
jcai)daluus,  that  these  commissioners  had  a  re- 
solution to  dispose  of,  or  to  be  gainers  by  the 
disposal  of  their  livings.  Let  patrons  spea^  for 
themselves  :  as  to  mine  own  particuUir  I  shall 
say  onljf  this : 

1.  That  by  their  own  confession,  my  place 
was  appointed  for  another  man.    Whicn 

2.1  oelieve  was  the  man  who  hsfth  since  my 
ejectment  held  it,  Mr.  Sterne ;  who  lived  foi^ 
merly  in  a  living  seqeesteised  of  Mr.  Walker's  at 
Chilmark,  and  u  may  be  was  there  as  a  kind  of 
A  curate  to  Mr.  Senear,  Dr.  Chambers  brother^ 
in-law.  But  at  tins  time  was  destitute,  and 
therefore  right  or  wrong,  a  place  must  be  pro- 
Tided  for  him  elsewhere.    But  yet 

3.  These  men,  as  godly  as  they  are,  love 
dearly  to  be  fingering  money.  Mr.  Stem  hath 
eaid,  that  Mr.  Blisset  had  20/.  of  him  (I  believe 
Jialf  the  money  would  have  made  Mr.  Blisset 
my  friend)  which  in  all  probability  he  had  an 
eye  to  of  a  long  time,  and  therefore  his  utmost 
power  must  be  improved  ibr  the  thrusting  nie 
.pnt ;  otherwise  he  had  lost  his  expected  gratuity 
which  he  was  to  receive  for  bringing  ihe  other 
in^  SOi.  sterling ;  that  was  a  good  circamstance 
indeed,  Mr.  Blisset. 

Sect.  18.  But  to  put  an  end  to  the  transac- 
tions of  this  day  :  after  a  very  long  debate  : 
(for  Mr.  By  field  and  hisCommiiisionersmet  with 
jnore  obstruction  in  the  business  than  they 
dreamed  of)  1  was  discharged  from  Lavington, 
having  no  more  said  to  me  then  but  only  this ; 
that  I  was  to  appear  before  chem  again  at  Saram, 
Ml  the  assize  time  then  shortly  to  follow  ;  and 
there  to  undefgo.their  exAmination  touching  my 
aoficiency.  1 


Tlie  Transactions  at  my  Seventh  time  of  ap- 
pearing before  tbemj  at  the  Three  Swans^ 
in  Saruro,  Jnly  S3. 

'Sect.  1.  And  having  been  so  many  times 
before  tbem,mid  waiting  so  long  before  I  could 
be  beard,  I  had  in  the  mean  time  the  leisure 
and  the  opportunity  to  see  and  obsen-e  other 
ministers  who  were  there  besides  myself:  and 
I  made  myself  curiou^i  to  eonutrc  nho  and  what 
they  were,  and  what  the  business  might  be 
which  drew  ihem  thither.  And  ^  as  answered 
that  some  of  them  were  related  to  some  of  the 
Commissioners,  as  brothers,  kinsmrn,  son»  in 
law  ;  and  that  their  business  thither  niit^ht  be 
either  to  tender  their  ham  lie  respects  to  them 
(Mr.  By  field  and  the  Doctor  especially  looked, 
to  be  hononred)  or  eke  in  order  to  some  r.og-' 
mentation,  or  change.  That  others  there  present 
I  was  told  wanted  livings,  and  that  they  repaired 
thither  (as  vnltnres  follow  'armies  expevting 
shortlj  some  execution,  that  tbey  m^ht  be  in  a 
readiness  to  sene,  and  feed  upon  tlie  prey. 
Both  these  I  looked  opon  as  volnnteers,  and 
tliat  it  was  matter  of  advantage  thai  brought 
them  thither  ;  but  now  there  were  others  there 
who  appeared  as  prest-men,  and  were  forced  ii> 
upon  Sammons^  amongst  whom  I  reckoned 
myself;  and  therefore  I  made  myself  the  more 
inqoisitive  touchinc  then^  conceiving  their 
conditton  to  be  asmine,  topching  some  of  whicl^ 
I  was  lold,  that  there  were  heavy  Arltcles  in 
charge  agnimt  ^them,  and  many  proofs  of  those 
Articles,  bat  that  the  cania|^e  ofsomehody  was 
so  humble,  and  a  speech  which  somebody  mttde 
so  winning,  that  he  was  discharged  until  further 
order :  but  since  ]  have  beard  that  someboCy 
bath  lunusbed  one  of  the  Marlborough  Con>- 
missioners  with  a  horse,  yea  and  that  somebody 
hath  presented  him  with  a  parcel  of  bay  since 
that,  so  that  it  may  be  that  the  horse  or  the  hay^ 
madie  the  speech  and  not  the  master.  These 
are  but  drcnmstances,  Mr.  Blisset.  Against 
someotbera  1  was  told,  that  tbere  were  Articles 
too,  but  yet  that  they  would  come  oflf,  becauae 
there  was  money  advanced  yearly,  for  the  relief 
of  MarlboroQgb,  Against  others  I  was  told, 
that  there  were  Articles  too,  but  yet  there  was 
but  little  danger  in  the  business,  because  the 
persons  so  charged  had  been  with  Mr.  Bj  field 
and  bowed  before  him.  or  were  of  the  asso- 
ciation, or  of  some  dasses.  Now  I  hearing 
this,  covM  not  but  conclude  mjrself  a  man 
whom  they  had  resolved  for  ruin,  because  I  l.ad 
practised  none  of  these  %vay»;  fur  nqtwlih- 
standing  one  near  related  unt«>  me  wns  told, 
that  to  stand  ont  in  my  jnstitication  was  not  the 
way  to  get  off,  as  also  of  anotluT  way  which 
if  I  practised,  might  procure  inj  discharge,  or 
to  some  such  purpose ;  yet  I  was  resolved  that 
neither  horse,  money  nor  bay,  should  go  for  me. 
I  being  otherwise  taught,  we  must  not  do  evil 
that  good  may  come  of  it.  If  I  had  deserved 
ejectment,  they  ought  not  to  have  discharged, 
ine  for  a  reward ;  if  I  had  nut  deserved  it^ 
they  oug^t  to  have  discharged  me  without  iL 
Sect.  2.  I  nas  told  likewise  that  there  were 
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heavy  exceptions  taken  ai^nst  me  that  I  came 
not  ainoogst  them,  Mr.  Chambers,  Mr.  By  field, 
&c.  and  that  I  did  not  make  one  at  their  meet- 
lugs.  That  I  did  not  associate,  but  rather  that 
I  not  only  neglected  but  det»pised  them,  or  to 
some  sucli  purpose.  And  doubtless  (with  the 
Doctor  and  Mr.  Byfield)  this  was  enough  to 
make  a  man  scandalous  in  the  highest  degree. 
Give  me  leave  vherefi>re  to  tell  ihee  the  rea- 
sons why  I  did  not  thrust  in  myself,  and  make 
^ne  at  their  meetings :  for  although  there  were 
no  law  which  either  injoined  or  forbad  them; 
«nd  t(^erefore  such  meetings  of  themselves  (be- 
ing not  simply  evil)  mieht  be  matter  of  indif- 
ferency;  yet  unto  me  there  seemed  not  an  in- 
differency  ad  uirumlibet :  but  that  (all  things 
which  I  proposed  unto  myself  rightly  consider- 
ed) I  conceived  it  better  for  me  to  forbear  and 
to  stay  at  home.    For 

1.  I  saw  no  great  good  which  had  come  of 
them,  or  which  in  likelihood  ro^ght  come  of 
them.    And 

8.  Because  tliey  had  no  commission  so  to  do, 
and  that  the  times  were  touchy,  hazardous, 
suspicious,  I  doubted  what  interpretation  the 
civil  power  might  have  put  upon  siich  meet- 
ings.    And 

3.  Because  the  persons  who  were  the  lend- 
ing men  among  them  were  as  fierce  and  rigid 
in  their  way,  as  are  any  (l  believe)  on  this  side 
or  beyond  Tweed ;  neither  did  I  know  what 
matters  they  would  propose ;  or  how  far  the 
managery  of  them  nught  be  extended.  It  was 
since  our  memories  that  one  lost  his  head,  and 
others  were  in  pitiful  case,  for  meeting  and 
acting  some  things  ngainst  the  then  present 
govemment.  And  whether  or  no  the  working 
heads  of  the  times  might  not  have  strained  these 
meeting  to  some  such  construction,  I  know 
not.  However  the  pretences  might  be  specious 
and  fsir,  yet  the  design  of  some  might  be  bad 
enough;  and  although  some  mi^t  appear 
there  in  their  simplicity,  yet  others  might  have 
had  some  further  differing,  perchance  contrary 
aim.  And  this  we  most  have  been  sure  for^ 
that  the  project  of  bnt  one  or  two,  if  disrelish-' 
ed,  would  have  been  accounted  the  crime  of  us 
all.  In  short,  I  had  heard  so  much  of  the  dis- 
positions of  some  of  them,  that  they  could  not 
hold,  but  that  rhey  must  needs  be  meddling  in 
matteri  which  they  had  nothing  to  do  withnl ; 
all  concernments'  both  of  church  and  stnte 
must  come  through  their  fingers,  although 
direct^,  they  were  wholly  for  sermons,  and  di- 
rectories, yet  indirect^  for  acts,  ordinances,  on- 
den,  proclamations,  in  which  I  will  not  say 
they  were  better  versed ;  but  sure  I  am,  of 
these  some  of  them  mndc  more  use  than  they 
did  of  their  Bibles.  I  should  not  have  spoken 
of  it,  unless  a  friend  of  their  own  Mr.  March. 
Needham  bad  observed  it.  That  the  Presby- 
terian Government  (if  snch  as  the  Kirkmen 
would  hare  it)  is  no  good  friend  or  servant  to 
the  civil;  nsy,  he  affirms  further,  that  the  set- 
thng  of  the  Presbytery  in  their  mode,  would 
erect  a  power  eccl<«iastical  distinct  from  that 
af  the  civil :  for  (saith  he)  it  is  a  maxim  among 


alt  Presbvters,  and  we  find  it  pleaded  for  at 
large  in  tne  Confession  of  Faith,  set  forth  Sy 
the  Assembly  of  Divines,  That  there  ought  to 
be  a  jurisdiction  in  the  church,  that  is  m  th«ir 
way  of  discipline,  distinct  from  the  ctril. 
Which  tenet  of  distinction  (he  adds)  mmC 
needs  be  the  same  in  effect  with  that  of  the 
Church  of  Rume*s  supremacy ;  seeing  tfiose  who 
plead  now  for  a  pow«r  without  the  citDv  will 
not  be  long  ere  they  arrive  xa  such  an  hei||ht  of 
presumption,  as  to  aot  above  it,  or  against  it  in 
pursuance  of  their  own  designs  :  it  will  he  im- 
possible to  keep  such  a' church  in  discipline 
within  its  limits  in  any  Common- wealth,  which 
makes  tiie  same  persons  civil  subjects  and  ec- 
clesiastical superiors.  Of  the  hke  strain  raay 
the  reader  meet  with  much  more  in  the  same 
Author,  against  whom  I  believe  they  wiQ  take 
no  exceptions,  being  one  that  hath  deserved  so 
well  from  them,  as  that  he  engaged  in  their 
ouarrcl  so  fur  as  to  cast  down  their  great  ac- 
cuser Mr.  John  Goodwin. 

Sect.  .*).  And  it  may  be  upon  this  very  con- 
ceit might  the  Doctor  and  Mr.  Byfield  intrude 
so  much,  and  act  so  fiercely  as  they  did  in 
matters  of  that  cognizance,  which  they  had 
nothing  to  do  withal;  for  as  I  have  said  else- 
where, by  their  ordinance,  the  ministers  had 
nothing  to  do  but  only  to  be  assistants  to  the 
Commissioners  in  matter  of  ex  ami  nation  tooch- 
ing  sofhriency ;  yea,  and  as  I  have  heard  a 
lawyer  told  Mr.  Byfield,  tliat  by  an  act  of  par- 
liament, made  about  the  beginning  of  the  lon{ 
paHisment,  clerejmen  were  wholly  excluded 
from  having  any  hand  in  secular  employment^. 
All  which  notwithstanding  none  take  so  much 
upon  them  in  matter  of  scandal,  as  these  two ; 
it  were  no  groundless  or  irrational  conjecture 
to  say,  that  thus  they  might  do  upon  confidenc«^ 
of  the  Presbyterial  power,  in  whose  Chair  they 
might  fimcy  themselves  to  be,  and  that  they 
were  they  that  ought  to  have  dominion ;  jeat 
and  notwithstanding  they  tell  us  that  they  hate 
Popery  to  the  death ;  yet  they  may  he  pleased 
with,  and  practise  according  to  the  Jesuits,  &c. 
In  ordint  ud  tpirituuUuy  which  could  they  ex- 
teiul  according  to  their  desires  they  wonid 
leave  hut  little  for  the  secular  dower  to  take 
cognizance  of:  Mr.  Byfield  and  the  Doctor, 
they  sitting  at  the  stern,  and  directing  the 
course,  and  the  hackney  Mailborough  men. 
tu^og  at  the  oar,  and  wafdng  them  to  their 
aims.  Those  for  their  repute,  honor,  sway, 
these  for  their  advantage  and  gain :  one  sort 
loving  to  be  obeyed  and  reverenced,  and  the 
other  sort  loving  to  be  fed.  These  dangerous 
consequences  I  presume  the  present  civil  power 
will  have  so  much  proyidence  as  to  foresee,  and 
will  have  so  much  prudence  as  to  prevent. 

Sect.  4.  But  to  return  to  Samm,  being  in 
town,  July  29,  the  day  before  the  examination, 
I  went  to  visit  Mr.  Eyre,  with  whom  I  had  fbr* 
merly  some  acquaintance,  his  house  being  near 
to  the  hocrse  where  I  lodged :  with  whom  I  had 
not  been  long,  bnt  looking  through  a  window 
into  a  court  which  leadeth  into  his  house,  I  see 
William  Pinchin   and  Ohadiah  Chtltcnbsi^ 
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oialHng  thitherward,  whom  Mr.  Eyre  meets  at 
the  door,  and  after  some  short  stay  with  them 
he  returns  ioto  the  room  again  with  a  letter  in 
his  handy  which  I  conjecture  he  received  frdm 
W.  P.  and  O.  C.  and  that  it  concerned  myself; 
and  tills  letter  possibJjr  Mr.  Eyre  might  have 
shewn  me,  had  not  Mr.  Bvficld,  the  Doctor,  and 
a  tliird  man  whom  after  1  understood  to  be  Mr. 
Strickiand,  (somewhat  you  see  will  bring  Mr. 
Scncklaod  under  Mr.  £yre's  roof)  came  short- 
ly after  unto  his  house:  whether  it  were  design 
in  theni«  or  accidental  to  come  so  soon  as  the 
others  were  gone,  I  cannot  say ;  which  three, 
when  I  saw  making  cowards  the  room,  I  with- 
drew into  another,  from  which  after  some  short 
Slay  I  returned  buck  again  to  Mr.  Eyre,  who 
tlien  told  me  (these  three  being  gone)  that  Mr. 
fiyfield  had  told  him ;  *  That  the  major  part  of 
'  the  Commissioners  were  satisfied  touching;  the 
'  matter  of  scandal  proved  against  me  :*  as  I  re- 
member I  said  no  more  to  him  but  this.  *  And 
what  make  I  here  then  f^  But  these  words  of 
his  brought  somewhat  to  my  mind,  which  I  had 
read  of  bishop  Ridley,  who  although  he  were 
tent  to  Oxford  to  dispute,  yet  his  death  was  re- 
solved on  by  Gardiner  and  Bonner,  before  he 
went  from  London,  or  had  ever  framed  ar{;u- 
roent.     And  now  Mr.  Byfield  hath  given  me  a 
perspectirc  wherewithal  a  man  might  look  into 
liis  godly  bosom;  for  it  is  now  manifest,  that 
this  examination  was  intended  to  no  other  end, 
bat  that  by  it  I  should  the  more  condemn  my- 
self; for  whatever  I  had  said,  it  would  not  have 
procured   my  discharge,  because  I  was  con- 
demned before;  and  if  I  had  said  any  thing  to 
disrelish  so  learned,  so  prudent,  so  pious,  so 
just  a  Quorum,  as  Wiere  the  Doctor,  Mr.  Byfield, 
Mr.   Hughes,  and  the  Marlborough  men,  it 
shoaUl  have  been  improved  to  have  made  more 
Against  me :  '  Non  mtererat  occidentium  quid 
'  dicerent,'  was  the  old  rule  of  law,  and  since 
we  hare  been  told,  that  there  is  no  reply  to  be 
made  after  that  sentence  is  past,  Mr.  Byficld's 
friends  must  give  me  leave  to  tell  them,  that  I 
hare  heretofore  read  of  such  as  himself,  and  in 
this  particulnr;  and  who  should  they  be  (Mr. 
Byfield  loved  to  make  use  of  rare  men  fur  his 
precedents)  but  the  Sanhedrim  at  Jerusalem, 
(Reader,  think  not  that  I  intend  the  rcsem- 
Mance  to  hold,  save  only  in  this,  That  Mr.  By- 
field  and  his  friends  were  somewhat  like  the 
Chief  Priests  and  Elders)  who 

1.  Sought  for  and  encouraged  false  witnesses, 
against  that  blessed  person  whom  the^  studied 
how  to  destroy ;  which  witnesses  falling  short 
of  their  expectation,  they 

9.  Themselves  procecxl  to  examine  him, '  Ut 
<  ex'ipsius  ore  afiquid  elicerent  quod  ipsum 
'  oneret,'  that  they  might  intice  something  out 
of  his  own  mouth  to  charge  him  withal. 

Sect.  5.  Bat  come  we  to  the  examination, 
which  was  the  next  day  following,  at  tlie  Three 
Swans,  where  I  appeared  aboot  two  or  three 
o^dock  in  the  afternoon,  where  I  found  Mr. 
Chambers,  Mr.  Bvfield,  Mr.  Hughes,  and  die 
three  sneu  of  Marlborough,*  beside  many 
•tbcr    Commissioncn    and    somt    mioisters. 


There  were  then  with  me  col.  Eyrrf,  my  coun- 
sel Mr.  Carter,  and  another  a  roitvi&ter,  who 
were  desirous  to  have  heard  the  examination  ; 
but  could  not  be  admitted  by  any  means, 
because  there  was  an  Order  made. 

That  none  should  be  in  hearing  but  the 
Commissioners,  and'  their  subordinates. 

I  liave  a  conjecture,  that  Mr.  Byfield,  i( 
not  the  sole  author,  yet,  was  a  main  promoter 
of  it,  because  he  was  so  zealous,  that  it  should 
be  observed,  and  also  gave  some  reasons  why 
it  was  made  :  for  when  some  of  the  Commis- 
sioners, (I  having  expressed  myself,  that  it 
should  have  been  iAdifiPerent  to  me  if  the 
doors  were  thrown  open,  and  that  all  that 
would  might  come  in)  urge<l  that  others  might 
he  admitted,  Mr.  Byfield  insists  upon  the 
Order,  adding  something  by  way  of  a  seeming 
reproof  for  their  inconstancy,  Nay,  if  you  wiB 
not  stand  to  your  Order,  gentlemen ;  and  tbeo 
gives  the  reasons  which  moved  them  to  make 
and  to  keep  it,  and  that  was. 

That  if  all  were  admitted^  then  would  the 
whole  country  know  what  questions  they  pro* 
posed. 

And  what  if  the)r  had  heard  or  known  them  f 
Were  your  questions  such  that  you  were 
ashamed  that  they  should  be  known  r  Or  was 
it  for  fear  the  country  should,  hearing  your 
questions  and  my  answers,  think  better  of 
me  than  you  were  willing  ?  And  have  been 
apt  to  discharge  me  whom  you  were  resolred 
to  ruin  ?  But  it  may  be  Mr.  Byfield's  reason 
that  all  should  be  excluded,  was  not  that  the 
country  might  not  know  tvhat  questions  they 
proposed,  but  that  the  country  might  not 
take  notice  that  Mr.  Byfield  proposed  no 
question  at  all ;  for  1  remember  not  that  hj 
way  of  question  he  said  so  much  as  a  word  to 
me.  Xhat  tongue  of  his,  which  at  former 
times  ran  upon  speed,  so  that  nothing  could 
stop  it,  seems  now  to  be  crippled,  and  to  be 
downright  lame.  So  that,  were  he  living,  we 
have  now  got  a  receipt  to  cramp  Mr.  Byfield's 
tongue,  and  that  is  to  discourse  of  matters  of 
religion. 

^t  6.  This  business  of  examination  held . 
for  a  lon^  time,  nor  will  I  give  thee  any  ac- 
count of  It,  because  I  hear  not  that  they  say, 
that  they  ejected  me  for  insufficiency.*^  Let 
them  report  of  it  what  they  please,  yet  wffl 
there  lie  this  disadvanta^  against  them,  that 
there  is  not  much  likdibood  -that  they  sfaoold 
report  the  truth,  which  took  such  a  course  that 
the  truth  should  not  be  known.  But  for  the 
reader^s  satisfaction  in  this  particular,  I  hereby 
let  them  know  that  I  shall  not  refuse  any  of 
them  in  any  of  the  public  schools  of  either  of 
the  Universities ;  where  I  am  sure  there  will 
be  no  orders  made  to  shot  the  auditors  out  of 
doors;  nor  sludi  Mr.  Chambers  cry  out 
against  me  for  this  as  he  doth  against  Mr.  Dell, 
Satit  projidmciaf  as  is  the  man,  such  is  his 
confidence  :  For  I  assure  him,  that  he  cannot 
have  a  meaner  opinion  of  me  and  rov  jptitii 
than  I  have  of  myself;  but  yet  mein  aJtboaKh 
they  arei  yet  perchance  not  so  contempdUe 
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io  respQet  of  theirs.  I  remember^  Honer^ 
although  be  accooot  MeneUms  to  be  too  wenk 
to  eacouuter  tlie  warlike  Hector,  yet  be  inakefl 
him  mutch  enough  to  combat  toe  effeminate 
Paris. 

Sect«  7.  Ailer  the  busiiieti  of  examination 
was  ended,  and  I  witb-drawn.  there  comes  to 
use  into  the  chamber,  where  I  was  sitting  with 
colonel  Eyre  and  my  counsel,  Mr.  Biissei's  son 
the  Commissioner's  clerk,  with  advice  to  me 
that  I  should  resign,  adding  that  then  I  might 
be  eapable  of  another  place,  whether  he  came 
from  nis  father  with  his  word  in  season,  I  know 
pot.  1  know  oot  neither,  whether  he  came  in 
any  way  of  courtesy  with  this  advice  ;  possibly 
he  might  by  this,  give  me  to  luiow,  that  the 
lame  nand  which  bad  disposed  of  my  living 
for  another  man,  might  upon  the  like  considera* 
tion  dispose  of  another  man*s  liviog  for  me* 
But  this  his  advice  of  my  resignation,  and  the 
reasons  of  it,  were  rejected,  with  some  contempt 
both  on  colonel  Eyre's  part  and  mine  own  ; 
it  being  oo  other  than  ridiculous,  that  a  man 
thould  be  capable  of,  and  thought  Atiiog  for 
another  place,  and  yet  not  fit  to  keep  his  own; 
and  therefore,  as  I  aaid,  tbb  jiroposal  was 
cither  that  they  might  Ihake  their  advantages 
all  manner  of  ways  by  putting  another  into  my 
place,  and  aettliog  me  elsewhere,  or  else  that 
they  might  the  more  triumph  in  my  ruin,  be- 
cause io  thus  doing  I  bad  contributed  more 
to  mine  own  ruin  than  they  possibly  could; 
having  by  a  resignation  made  myself  utterly 
incapable  of  returning  to  Bos,  as  also  of  receiving 
any  profit  thence  wliich  m^gbt  be  allowed  to 
such  as  were  ejected. 

Sect.  8.  Shortly  after  this,  I  was  called  in 
•gain  to  receive  my  doom,  which  was  pro- 
nounced against  me  by  virtae  of  that  Order 
which  Mr.  Byfield,  and  his  Marlborough  men, 
bad  procared  against  me  at  Laviogtou  about 
twelve  days  before,  and  had  lain  dorraaat 
by  them  ever  since,  as  a  trusty  reserve  no 
doubt,  wliicb,  if  they  could  not  destroy  me  any 
other  way,  should  oot  miss  to  knock  me  down. 
I  observed  that  while  mv  sentence  was  reading, 
Mr.  Chambers  had  pulled  down  his  hat  some- 
what low  on  his  fiice,  but  for  the  residue  of  his 
face  which  might  be  seen  he  looked  vei^  big, 
and  p(Msibly  migbt  sav  within  himself,  that  now 
lie  had  taught  me  .to  oring  a  man  of  his  merit 
upon  the  stage,  to  makenim  the  discourse  and 
laughter  of  &t  country,  for  leaving  Claverton, 
and  goii^  to  Pewsie.  Mr.  Byfield  m  tiie  mean 
lime  was  plaving  with  a  tobacco  pipe  between 
Jiis  fillers,  although  he  forbore  to  amoke  it  for 
that  short  space,  vet  bad  he  the  pioe  iu  a  readi- 
neUy  and  was  a  fiUina  of  it  out  of  Mr.  Martin's 
hot  before  I  hit  the  room,  and  seeased  to 
Jook  menrily  at  it^  which  minded  me  of  that 

'  '  Ilisus  abcst  nisi  quern  visi  movere  dok>res/ 
No  laughter  there  appears 
Unless  for  others  tears. 

Sect.  0.  And  yet  I  assure  the  reader  that  as 
to  the  maia,  Mr.  Byfield  was  very  much  disap- 
pointed  in  his  cs^actation ;   J  have  heard  aay, 


that  his  word  was.  That  if  he  could  not  bow. 
he  WDuid  break  them  ;  if  b®  were  not  dead, 
I  should  say  it  was  a  fitting  motto  for  an  in- 

Jjuiutor;  I^iwever  I  must  tell  bis  surviving 
riends,  that  as  to  mine  own  particular  he  waa 
so  far  from  hitting  the  mark,  a»  that  he  hath 
missed  the  butt :  whosoever  shall  light  on  these 
sheets,  and  read  them,  will  readily  say.  Surely 
he  hath  not  bowed  me,  there  being  not  a  baa 
iu  the  whole  relating  to  himself,  that  relishatb 
of  begging ;  and  for  breaking  me,  1  wish,  so  it 
might  not  be  to  their  torment,  these  quondam 
CommiMioners  had  seen  how  contentedly  I 
lived  without  my  means ;  bow  little  I  grieved  for 
the  loss  of  it ;  how  little  1  desired  the  re-enjoy- 
ment of  it :  Yea,  let  me  tell  you  farther,  that, 
although  ignorant  and  scandalous  you  accoimi 
me,  I  have  oflen  read  PsaL  37^  and  there  I  aoi 
taught  (and  I  humbly  thank  him,  God  bath 
given  me  a  heart  to  learn)  not  to  firet  thyself 
because  of  evil  doers;  nor  because  of  him 
wlio  prospereth  in  his  way;  because  of  the 
man  who  hhngeth  wicked  devices  to  pass:  al- 
though I  never  envied  your  power,  yet  I  pitied 
you  for  your  mant^ery  thereof;  and,  K>r  all 
your  spiteful,  vile,  unjust  proceeding,  I  desire 
tu  have  no  revengeful  thoughts  against  you; 
nor  had  I  in  the  publication  of  this  narrative 
any  aim  to  asperse  yon,  but  to  vindicate  my- 
self:  Yea,  and  let  me  tell  you  finther  yet, 
that,  although  you  had  it  not  in  yoni  inteotioaf^ 
yet  ray  ejectment  hath  been  some  ways  advaa- 
tageous  unto  me,  and  that  in  securing  me  from 
several  vexations,  and  a  cootinuatioo  of  fears, 
doubts,  charges,  compliances,  Tisits  and  other 
inconveniences,  which  had  I  continued  at  Boa, 
I  must  have  been  eapobed  unto,  ail  while  you 
continued  in  your  power,  and  executed  your 
power  whh  so  much  imustice.  And  this  whe- 
ther I  look  on  the  Commiasinaers  or  mine 
accoscfa. 

Sect.  10.  1.  For  mine  aocnsars,  the  chiefint 
of  these  was  William  Pinchin,  of  whose  per- 
iuries,  subornations,  and  other  his  vile  and 
oase  practices,  I  have  spoken'  somewhat  al** 
ready,  and  more  I  shall  sav,  when  I  give  thee  a 
short  view  of  his  life;  and  yet  this  man  moat 
have  been  humoured  by  me,  aud  humoured  io 
his  baseness ;  Nay,  not  only  humoore4»  but 
fed  too;  I  must  not  have  darad  but  have  fur- 
nished bioi,  whensoever  he  asked;  and  his 
poor  indigent  condition  was  such,  that  he 
would  haye  been  always  craving;  and  if  I 
had  denied  him  at  first,*  or  questioned  him  after- 
ward, it  is  like  the  fellow  would  have  grows 
surly,  and  have  stopt  my  mouth  with  the  Cooi- 
nassioner^  or  threatened  me  with  Tho.  Cox, 
or  his  Mr.  Chambers,  or  Mr.  Byfield.  I  re*- 
member,  that  sometime  before  I  was  questionr 
ed,  this  William  Pinchin  came  to  my  bouse* 
to  borrow  some  money  of  me,  with  which  I 
did  not  at  that  time  iumish  him;  whether  it 
were  because  I  then  bad  it  not,  or  whether  it 
were  because  his  mother  bad  formerly  bor- 
rowed a  considerable  sum  of  me,  as  she  said 
for  him,  qf  which  J  was  not  then  satisfied,  na 
apiT  (what  lliropgh  .their  biie  abii^sg  fii&^ 
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tnd  ittiiie  oirn  eaainoM,)  mm  I  ever  like  to  be, 
I  now  remember  not;  but  as  for  me,  he  tbeii 
went  without  it ;  bat  it  seems  be  was  then  so 
nearW  driveiii  that  he  borrowed  what  be  could 
get  from  mjr  servant.  I  have  heard  that  be 
was  highly  displeased,  that  he  went  without  it. 
Aod  possibly  took  this  course  of  peijury  aod 
subornation,  to  be  revenged  of  ine  for  it.  Now 
-under  this  pressure  I  must  always  have  lain^ 
nor  woakl  there  have  been  any  way  to  have 
kept  him  from  fonwearing  himself  against  me, 
but  to  have  lent  htm  w£it  he  had  asked  for, 
and  never  after  to  have  demanded  it  of  hiro« 
His  motlier  Joan  likewise  would  have  been 
sneaking  after  me,  whose  property  is  not  only 
CO  forget  courtesies^  bot  to  repay  them  with  base 
usage,  in,  denying  what  she  hath  received,  or 
by  patching  with  those  to  whom  she  hath  been 
beholden;  ever  beggarly,  and  ever  base.  I 
tnust  likewise  have  made  much  of  John  Tra- 
vers,  as  long  as  he  lived,  and  Obadiah  Chel- 
senham,  they  must  have  been  entertained  and 
thanked,  yea,  and  rewarded  for  frightening  me; 
and  my  t«enevolence  slioold  have  been  spent 
at  the  next  alehouse,  the?  making  themselves 
merry  at  my  charges,  and  laughing  at  my  fear, 
which  had  furnished  them  to  pay  their  reckon- 
ing. 

Sect.  11.  Then  for  the  Commissioners  and 
tbcir  appurtenances.  Thomas  Cox  doubtless 
would  have  visited  me  often  ;  and  I  ipust  have 
been  as  nearly  related  to  Mr.  Blisiet^  son  as 
Mr.  Stern  was:  and  although  Marlborough 
were  too  fru*  to  send  hay,  yet  doubtless  some- 
thing would  have  been  expected  there,  al« 
though  less  visible,  yet  not  less  chargeable.  I 
could  hav«  expected  no  more  courtesy  from 
them  than  they  vouchsafed  to  others,  and  that 
was  only  a  dismission  until  further  ordera.  So 
that  I  could  have  looked  upon  myself  at  Box, 
for  no  better  than  their  tenant  at  will,  and  that 
their  favour  towards  me,  would  have  been  ac- 
cording as  I  remembered  them :  wheieas  I  was 
since  freed  from  all  these  charges,  and  con- 
tinual fears ;  and  if  any  man  in  my  absence 
enquired  ft>r  me,  I  had  no  cause  to  fear  that  it 
was  Thomas  Cox,  your  agent.  Mr.  filis8et*s 
son  linth  had  no  relation  to  roe;  neither  might 
the  Marlborough  men,  or  their  wives,  expect 
any  horse,  hay,  money,  or  plate  fnsm  me.  Nay 
more,  .should  1  have  chanced  to  have  met  your 
Doctor  on  the  way,  I  should  have  given  him, 
not  such  reverence  which  he  looks  for,  but, 
such  respect  as  I  thought  itiing:  and  upon 
aooM  such  weighty  account,  I  have  be«n  told 
that  he  was  distasted  at  me ;  and  so  was  Haman 
the  Agoglte  againet  Mordeoai.  Nav,  which  is 
more  -tlmn  all^  the  very  sight  of  Mr.  Byiieki 
did  a&t  since  aifright  me ;  but  on  him  could  ( 
took  with  pity  or  contempt,  whom  my  terri- 
fied bfcthren  durst  not  think  of  but  with 
trembling. 

Sect.  li.  I  have  but  little  more  to  add  at 
this  tit]t«»  and  that  is  touching  Mr.  Ludloe  of 
CteiSagdoa,  and  Mr.  Hely  of  Sarum.  These 
I  have  told  thee  appeared  at  Lavington,  having 
aever  «ate  in  bmiocie  hsibre :   oorcv^  heard 


the  Deposition  of  one  wiiaess^  which  wt» 
taken  by  their  dark ;  aod  therefore  they  coukl 
know  nothing  but  by  infonnAtioa  from  Mr. 
Byfield  and  his  friemb  of  Mariborougb,  ami 
yet  these  senlenoe  against  me.  And  it  is  Uks 
eneughy  that  as  th^  were  seat  fori  for  thia 
purpose,  so  were  they  resolved  what  to  do  bo- 
fore  they  came  out  of  dooc  Touching  Mr* 
Hely,  the  wonder  will  not  be  so  much  to  them 
that  know  him.  Bot  now  for  Mr.  Ludloe,* 
a  gentleman ;  that  he  should  in  a  matter  of  to 
great  concernment,  be  so  easy  as  to  be  drawa 
in  against  ilie  in  my  li^lihood,  my  repiUaiion, 
my  profession,  my  hopes^  only  upon  the  infoi^ 
nutton  of  others,  of  such  others;  I  will  say  no 
more,  but  only  thus;  that  if  Mr.  Lndloe  had 
been  in  my  condition,  a  minister  under  quea^ 
tion,  and  1  in  his  place,  a  CommJssiooer  to  pv« 
my  vote;  if  I  should  have  voted  against  him, 
upon  no  better  grounds  than  as  yet  appear  to 
me,  lie  hath  voted  against  me,  I  shouJil  think 
that  men  had  done  me  no  w-roog,  if  they  had 
made  this  report  of  roe,  That  it  was  pity, 
that  a  man  no  better  quai4i(ied,  should  have  so 
much  power ;  and  that  in  my  sentence  I  bad 
little  regard  eitker  to  piety,  prudence,  con* 
science,  or  justice. 

Sect.  IS.  And  now  as  touching  Mr.  Hely,  I 
have  been  told,  that  a  great  exception  wlucli 
he  had  against  me,  was  this ;  That  1  waa  a 
Common  Pmyer  man.  I  think  he  could  no| 
have  said  more  in  my  commendatiott ;  likt 
Balaam,  instead  of  cursing,  he  blessetb  me; 
he  condemns  me  for  having  done  my  doty;  and 
sentenceth  me  to  deprivation  for  using,  that 
book,  whereas  by  the.  law  all  nunisters  art 
liable  to  deprivation,  because  they  do  not  use 
it.  So  that  he  dooms  me  being  innocent,  to 
that  sentence  which  the  Doctor  and  the  other 
ministers  had  deserved. 

TheTransactioos  at  my  Eighth  Time  of  Appear* 
ing  before  them  at  the  Three  S>vans,  in 
Sarum,  March  17, 1657. 

Sect.  1.  And  now  it  is  hke  mane  enemies 
had  prevailed  as  for  against  me,  as  the  iajustica 
of  corrupt  judges,  the  malice  of  perjured  wit-* 
ncsses,  the  restless  impodence  of  the  sons  ef 
Belial  could  desire.  Both  Commissiaoen^ 
Doctors,  and  witnesses  belike  trinmphine  te 
think  how  much  they  had  undone  me.  Not* 
withstanding  it  were '  by  candle  light  that  I 
were  sentenced,  vet  was  there  an  Older  issued 
out  the  same  night,  I  guess  that  William  Pi»> 
chin  and  Obadiah  Cheltenham,  were  not  mofit 
earnest  to  desire  it,  than  the  Doctois  andMar^ 
borough  men  were  to  satisfy  them,  impoweriqg 
Nich.  Spenser  aod  John  Harding  to  the  seqoet- 
(ratorsbip  of  the  profits  of  my  vtcangeb 
Which  suddenly  tlwjr  enter  upon,  and  procMd 
in  it  with  much  diligence  and  tenor.  Nidk 
Spenser  especially,  tratversing  over  the  parish 
with  a  honey  pot  tmder  his  coat,  douhtuig^  as 
I  have  been  mM  he  should  say,  that  he  should 


^^m 


*  A  fierce  Decimaier  ia  the  time.of  Oliver 
PnAtctor. 
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not  receive  eiioa|b  for  bb  winter  toasts.  And 
denrly  taj  condition  w«s  then  soch,  that  as 
they  had  taken  a  course  that  I  should  not  fttaj 
at  Box,  so  there  was  a  coane  taken  by  others, 
that  I  should  not  know  whether  to  go,  or  how 
to  employ  myself  for  a  subsiktance.  For  I  was 
not  in  a  capacity  to  receive  any  fifths,  because 
I  was  unmarried ;  and  utterly  disabled  to  che 
perfonnanoe  of  any  ministerial  duties,  so  mudi 
as  to  teach  a  private  school,  because  I  was 
•iected,  And  posubly  these  considerarions 
micht  eocouraf^e  the  Commiksionen,  Doctors, 
Witnesses  to  act  as  they  did,  because  th^  had 
now  an  opportunity  to  undo  me  accordtni;  to 
dieir  datires.  They  Imving  deprived  me  of  my 
present  livelihood,  and  the  Protector*s  declara- 
tion of  Nov.  4,  1655,  debarring  me  of  all 
hojpes  of  getttnc  roy  livelihood  for  the  future. 

Sect.    S.     Which  person   and   declamtion 
since  I  have  mentioned,  let  roe  akk  his  MarU 
Aorough  Coromisiioners   and    Ministers,  and 
avas  ttus  the  thing  whereby  he  merited  so  highly 
4f  tfafMy  as  that  they  in' their  addresses  to  his 
•on  must  needs  call  him  *  polished  shaft?'  X  be- 
lieve thattbey  were  beholden  to  their  doctors 
ibr  their  espretsioo,  and  I  believe  again  that 
they  thac  doctors  took  it  out  of  Isai.  49,  3, 
where  the  Mesuah  tdls  us  that  the  Lord  had 
aade  him  such.    And  certainly  this  so  pro- 
peHy  agreoiog  unto  him,  as  not  without  blas- 
phemy   to    be  communicated    to  any  other. 
XhMO  men  were,  by  their  patrons  instructions, 
to  eject  men  who  were  foUnd  guilty  of  blaiphe- 
my ;  aud  lo,  I  beheve  that  a  more  shameful 
smd  gross  piece  of  flattery,  and  blasphemy, 
hath  not  been  lately  heard  of  than  is  this  of 
their  own.    No  nor  in  former  ages  neither,  un- 
less that  of  Acts  19,  S9,  come  near  it.    But 
yet,  I  would  do  these  men  what  courtesy  I  can, 
I  will  suppose  that  by  that  eipression,  *  Polish* 
ed  shaft,^  they  mean  no  more  but  this ;  that 
although    proprii  or  primarit^    none  can  be 
justly  at3rled  so  but  the  Messiah,  yet '  secun- 
dum significationem  limitatam,  et  rcstrictaro,' 
in  a  limited  and  qualified  sense  others  may  be 
called  so  likewise.    As  kings  and  judges  are 
called  gods,  because  they  receive  their  com- 
mission from  God,  and  so  oui^ht  to  employ 
themselves  as  iu  his  business  :  The  same  word 
mving  them  power  to  act,  and  likewise  cau- 
uons  touching  their  behaviour  in  that  power  : 
and  so  proportionable  might  they  borrow  this 
epithet '  polished  shaft,*  and   bestow  it  upon 
their   patriot.    But  now,  this  being  granted 
them,  they  most  yet  ^ve  me  leave  to  ask  them, 
and  «f ith  what  oonaroity  ?    And  how  do  these 
words  belong  unto  him  f    If  I  mistake  not,  the 
Messiah  is  there  so  called  because  he  was  sent 
of  God  to  subdue  liis,  and  the  chorch's  ene- 
mies.   But  now  what  enemies  of  God,  or  of 
the  Gospel,  or  of  the  church,  did  your  Protec- 
tor subdue  ?    Stile  you  him  by  this  name  be- 
cause of.  these  ordinances  f    If  so,  then  you 
•peak  by  contraries ;  therefore  a  *  polished  shaft,' 
a  vanquisher  of  the  church's  enemies,  because 
lie  first  undid,  and  after  stopt  the  mootlis  of 
hundreds  of  able,   and  onhodet   ministers. 


And  whereas  the  apostle  saith  it  would  be 
woe  to  him  if  he  did  not  preach  the  gospel, 
(which  woe  is  still  impendent  uoon  ail  miniaieis 
who  shall  wilfully  neglect  toeir  duty,)  this 
Protector  takes  such  an  order,  that  it  slioukl  be 
woe  unto  them  if  they  did  preAcb  the  gospel 
And  vet  a  *  polled  shaft.'  The  church  of  £ng> 
land  hath  not  greater  nor  more  bitter  enemies 
than  the  Jew  and  the  Papist  The  ouc  hatiog 
us  because  Christians,  the  others  because  re^ 
formed ;  and  yet  both  these  had  hi>  favour. 
The  Jew  a  kind  of  an  invitation,  near  of  the 
date  with  this  ordinance :  The  other,  enter> 
tainment  in  the  Roval  Palace,  when  as  hun- 
dreds of  ministers,  I  believe  truly  godi),  and 
I  think  as  learned  as  ever  our  church  enjoyed 
since  the  Reformation,  were  not  only  ihrust 
out  of  their  livelihoods,  but  also  cast  off  from 
executing  the  priests  office  unto  the  Lord.  In 
this  more  like  to  the  son  of  Nebat,  than  the 
son  of  God.  And  whereas  those  ejected  priests 
aitd  Le^'ites  had  the  land  of  Judaii  to. go  to, 
and  there  find  both  a  liveliliood  anu  an  employ- 
ment: Tliis  their '  polished  shaft,*  had  so  order- 
ed it,  (it  is  Mr.  Pryn*s  observation)  that  they 
should  have  no  employment  neither  at  home 
or  alirotid.  Nay  more,  (to  put  them  and  their 
families  upon  a  necessity  of  starving)  he  uot 
only  enacted  that  they  should  have  nothing  to 
subsist  by,  but  also  made  it  penal  after  the 
most  ignominious  manner,  if  they  went  ab<iUt 
to  beg,  which,  says  the  same  Mr.  Pryn  in  the 
same  place,  was  such  a  transcendent  barbarism, 
impiety,  and  high  way  to  extirpate  religion 
(as  pious,  learned  archbisliop  Uiher  told  nim 
when  he  mediated  for  their  liberty,  as  he  tuld 
Mr.  Pryn  and  others  with  tears,  which  broke 
^ his  heart  soon  after)  as  the  pope  and  Jesuits 
themselves  could  not  have  invented  the  like ; 
and  exceeded  all  foreign  persecutions  agaiott 
protestant  ministers  in  Pieinont,  Bohemia,  and 
Silesia  bv  popish  princes  being  of  a  different ' 
religion,  tout  he  a  pretended  protestant  zealot. 
This  is  the  Marlborough  men's  '  polished 
shaft' 

Sect.  3.  And  whereas  they  have  none  to 
liken  him  to,  but  the  holy  one  of  God,  the  best ; 
I  can  hardly  tind  one  so  wicked  as  to  be  joined 
in  comparison  with  him,  unless  it  were  Jero- 
boam the  son  of  Nebat,  who  uut  of  a  politic 
respect  (like  unto  his),  thrust  out  the  Pnests 
and  Levites,  botli  from'  their  service,  and  their 
livelihoods ;  and  after  he  bad  taught  them  the 
mode  of  sacrificing,  suited  himself  \%ith  Priests 
of  the  lowest  of  the  people,  or  the  Sanhedrim  at 
Jerusalem,  who '  commanded  the  Apostles  not 
*  to  teach  at  all,  or  speak  in  the  uame  of  Jesus.' 
The  apostate  Julian,  although  he  be  looked 
upon  as  A  bitter  enemy  of  the  Church  of  God. 
although  he  persecuted  them,  although  he  acoffed 
at  tliem;  yet  I  read  not  that  be  silenced  them. 
One  of  the  worst  things  which  he  is  reported 
to  have  done  against  Uiem,  is,  Thu  he  forbade 
them  the .  pubCc  schools,  and  studies  of  arts 
and  tongues ;  which  decree  an  historian,  prio* 
cipled  wot  himself,  stiles,  *  indemeos,  obraen- 
'  dum  pereuii  sileutio/  merciieiBi  uncivil,  and 
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to  be*  bnried  io  ererlasting  silence ;  and  jet 
these  MarlboitMigh  addressers  think  not  a  name 
(Siting  only  for  the  Son  of  God)  too  good  for 
their  patron ,  i«ho  had  made  a  decree  against 
Christian  ministers,  far  more  barbarous  than 
was  that  of  Julian.  It  is  true,  indeed,  in  the 
close  of  that  Orciinancey  be  hath  a  kind  of  qna- 


(for  so  was  his  name  that  made  this  proffer) 
promising  100/.  and  having  heedfuUy  e^ed  him 
all  the  time,  asks  (belike  fearing  that  the  Com* 
missioners  sbould  have  forgotten  so  necessary 
a  question)  Whether  he  were  sufficient  ?  it  is 
like  he  meant,  to  pay  the  rent,  which  be  pro- 
ferred.    And  here  to  see  how  these  Doctors^ 


lifying  proviso,  and  ulks  of  tenderness  to  be    Mr.  Byfield,  and  Mr.  Chambers,  concurred  in 


used,  bnt  it  is  ander  sucfh  conditions,  tbat  if 
men  should  observe  them,  they  most  cease  to 
be  what  they  ought,  godly  indeed.  And  whereas 
be  talks  of  tenderness,  many  a  one  in  this  land 
of  ours  can  witness  what  hb  tendernesses  have 
been ;  nnd  have  found  the  words  of  the  wise- 
nan  verified  in  him,  '  The  tender  mercies  of 
*  the  wicked  are  cruel,'  Prov.  xii.  10. 

Sect.  4*  And  indeed  this  Declaration  was 
of  s«ch  a  tender  and  godly  strain,  that  bhartly 
after  my  ejection,  some  sitting  as  a  parliament, 
althougn  the  far  greater  part  chosen  ,by  the 
coimtry  were  by  him  excluded,  thought  it  not 
fit  that  it  should  be  continued,  and  therefore 
by  not  confirming  of  it,  they  null  it ;  and  not 
only  so,  but  also  che^  make  further  provision, 
That  all  ejected  ministers  whatsoever,  married 
or  unmarried,  not  having  SO/,  per  annum,  or 
500/.  in  personal  estate,  might  be  capable  of 
receiving  fifths :  which  fifths  the  Commissioners 
by  virtue  of  that  act,  were  required  to  allow 
them,  which  I  believe  was  no  good  news  either 
to  the  Marlborou^rh  men  or  their  doctors. 

Sect.  5.  Having  such  grounds  for  my  claim, 
I  repair  to  Sarum,  about  March  17, 1657,  for 
the  assize  being  there  held  about  that  time,  I 
had  some  confidence  that  I  should  find  the 
Marlborough  men  and  their  Doctors  there; 
Jior  was  I  disappointed  of  my  expectation,  for 
there  I  find  them  at  the  Three  Swans,  sitting 
in  Mr.  Byfield's  lodging ;  and  being  told  that 
my  application  to  them  must  be  by  way  of  pe- 
titiooing,  I  employed  one,  who  was  a  kind  of 
a  clerk  to  them,  to  draw  it  up  in  their  usual 
form,  which  he  did  in  these  words;  '  Shewetb, 

*  Tbat  your  petitioner  being  b^  your  lawful  au- 

*  thoritydisplaced  from,'&c.  which  wordMawful,' 
a  firiend  of  mine,  being  somewhat  acquainted 
with  their  proceedinpis,  did  somewhat  stomach 
at;  wbictr dislike  heme  perceived,  their  clerk 
(belike  knowing  that  lawful  was'  not  a  word 
which  belonged  to  his  masters,  the  Commis- 
sioners aod  Doctors)  was  content  to  strike  out, 
and  so  it  was,  *  being  by  your  authority  displaced, 
'  &c/  wherein,  accordmg  to  the  act  I  moved,  1. 
ibr  a  fifths.  And,  2.  That  to  be  allowed  from 
the  time  of  my  eiectment,  which  was  above  a 
Tear  and  half  before.  And  S,  in  regard  I  lived 
m  Bath,  which  was  in  another  vounry,  and  a 
day'sjoumey  from  any  place  where  they  osuall^' 
sat,  I  moved  that  this  might  be  settled  at  this 
their  present  sitting.  In  order  whereunto  I 
had  then  some  with  me,  who  preferred  them- 
selves to  be  tenants  to  my  vicarage  at  tOO/. 
per  aDBom;  for  the  payment  whereof  there 
would  have  been  better  security  given  than 
3  or  4  of  the  Marlborou^  men  should  have 
£iven  out  of  that  estate  which  is  lawfully  theirs. 
Now  Afr.  Cbamben  hearing  U»orf  Sbeykr 

TOU  V. 


questions  fundamentals.  What  is  your  living 
worth  a  year,  quoth  Mr.  Byfield  ?  Is  he  suffi- 
cient to  pay  the  rent,  quoth  Mr.  Chambers  ^- 
This  business  did  in  no  wise  concern  IMr.  Cham> 
•hers,  unless  he  mistook  the  examination  of  the- 
Sttfiiciency  of  the  tenant,  for  an  examination 
of  the  sufficiency  of  the  minister.  But  it  may 
be  that  the  old  business  of  this  leaving  Claver» 
ton  and  going  to  Pcwsie,  did  yet  stick  in  the 
Doctor's  stomach,  and  therefore  having  undone 
me  in  the  gross  before,  be  now  improves  his 
spite,  to  undo  me  by  retail.  Let  me  here 
observe  something  unto  thee  touching  this 
Doctor,  and  such  as  himself.  When  they  are  at 
any  time  questioned  touching  their  leaving  of 
their  first  livings,  which  many  of  them  have 
done)  these  livings  being  of  but  a  small  value, 
and  then  intruding  themselves  into  other  livings^  ' 
and  the  livings  of  oihcrs,  '  per  fas,  nut  ncfas,* 
right  or  wrong ;  and  those  such  which  are  of  a 
greater  value  than  their  own  hving?,  which  thej^ 
had  repudiated :  or  when  they  labour  for  aug- 
mentations, or  unions  of  two  -  or  three  parishes 
into  one,  (these  men  will  abhor  Pluralities  as 
odious  as  bigamy)  and  all  for  their  own  profit : 
in  excuse  for  their  shifting  and  changmg,  or 
consolidating,  they  will  tell  you  either  that  the 
former  air  did  not  agree  with  them ;  or  that  by 
the  exchange,  they  might  win  more  souls,  or* 
(with  more  truth  and  plainness)  ihat  they  were 
even  enforced  to  this  change  for  a  comfortable 
maintenance  for  themselves  and  theirs,  whicli 
their  own  livings  could  not  supply  them  with. 
And  yet  these  %'ery  men  (the  Doctor  for  one) 
have  no  such  weights  or  measures  for  others. 
And  when  I  say  others,  I  mean  ministers,  and 
such  (I  speak  not  of  myself)  who  are  every 
whit  as  deserving  as  themselves :  whom  they, 
can  be  content,  not  only  unjustly  to  thrust 
out  of  all,  but  also  to  defraud  of  tbat  small  pit- 
tance, a  fiftlis,  which  the  modem  laws  hath 
allowed  them ;  measuring  unto  us  by  the  smaU 
Ephab,  but  weighing  to  themselves  by  the  great 
Shekel.  The  Doctor  must  give  me  leave  to  t  ell 
him,  that  I  have  read  of  such  who  were  of  thia 
judgment,  that  right  and  property  to  a  tliiof; 
were  founded  in  grace ;  and  that  all  men  were 
usurpers  who  were  not  of  the  Godly.  Now  we 
know  well  to  whom  this  epithet.  Godly,  hath 
been  by  some  men  appropriated  in  these  latter 
years,  and  for  what  purposes:  and  therefore 
might  the  Doct9r  be  so  fierce  against  me,  as 
one  (I  being  not  of  their  mark)  on  whom  even 
an  alms  were  cast  away. 

Sect.  5.  Mr.  Blisset  had  his  ihng  al  us,  at 
this  time  when  Henry  Sheyler  offered  100/.  per 
annum  for  the  vicarage ;  saying  to  this  purpose, 
that  Mr.  Stern  did  not  make  above  ^/.  per 
annum  of  it.  It  setms  that  Mr.  BiiMtwat 
,     38 
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did  acquiesce :  ai>d  indeed  tbit  speech  of  has 
minded  me  of  some  wordb  wbicli  were  frer^ueBl; 
ID  i^  tnouib  of  my  predecctfor  Jdr.  GofcOy 
(a  man  too  much  given  to  suits  of  lawS 
who  would  often  say.  That  he  was  better  ttma 
in  the  Acts  of  Parliament  than  be  waa  in  the 
Ac(s  of  the  Apostles.  Another  exception  wJiicb 
they  had  against  me,  was  Bon-obediesice  to  their 
orders,  and  this  was  made  by  Nicholas  Sj^enaa*, 
aod  to  roe  (who  esked  what  ocder  it  waa) 
he  answers,  it  was  an  order  which  he  had  r»* 
ceived  from  the  Commissioners  hot  that  he  had 
left  it  at  home,  but  added  that  be  shewed  me 
auoth^r  order  which  I  would  not  deliver  hack 
again  to  him;  tliis  order  I  bad  then  aboot  me, 
and  a  very  wise  one  it  was,  for  I  was  requind 
at  my  peril  to  deliter  op  possession  fa^  sadb  m 
time ;  and  yet  no  person  named  to  whom  1 
should  deiirer  it  up ;  but  this,  as  nothing  to  the 
purpose,  was  wnved  likewise.  Another  except 
tion  wns,  that  1  wus  worth  AOO/.  apd  this  wm 
ma  listed  by  Air.  Stem,  and  Wiiliasi  Piaehin, 
Mr.  8tcni  uffirming  that  he  bad  beard  so,  aod 
William  Piuchia  attirmiog  the  like:  possibly  if 
be  had  been  called  upon  another  lime,  WiUiam 
Pinchin  woultl  have  fetched  trip,  and  if  need 
were  would  have  sworn  that  lie  had  known  thaC 
I  had  beeu  north  500/.  but  tliese  exceptione 
signi6td  but  little,  and  therefore  were  sooa 
navcd  likewise.  The  next  thing  we  fid!  np<io 
wai  the  valuation :  I  have  told  thee  formerly, 
that  1  broogl.c  one  with  me  to  Stu-um  who  prof* 
fered  100/.  per  annum  for  it,  which  proffer  they 
were  resolved  not  to  accept  oil  And  therefore 
they  all  em^^loy  their  united  forces  to  bene 
down  the  vaioe  of.  Yea  notwithstanding  Ni* 
cholas  Spenser  end  William  Pinchin  had  not 
long  before  valued  my  vicarage  at  86/.  per  no* 
ouiii,  at  tlie  parish  rate,  yet  are  they  not  anw 
ashamed  to  say  it  was  too  much,  John  Kandolpli 
f(iving  them  this  hint  that  it  did  usually  pinch  od 
the  parson's  side.  These  men  William  PinduA 
aud  Nicholas  Spenser  having  the  same  mea* 
sures  for  me  as  some  men  say  they  have  for 
their  customers,  a  greater  and  a  less.  If  I  am 
to  pay  a  Ux,  then  the  vicarage  is  worth  36/.  per 
annum,  but  if  I  am  to  receive  fifths,  then  it 
is  not  worth  so  much.  Nor  did  these  Com* 
missioneiT>  lliat  I  could  perceive  take  any  no- 
tice of  this ;  unless  it  were  to  countenance  it, 
although  in  thus  saying  diey  manifested  them* 
selves  to  be  such  as  honest  men  should  abhor 
to  be,  and  just  men  should  abhor  to  counts 
nance :  but  honesty  and  justice  were  virtue* 
neither  in  use  nor  credit  either  with  the  Cooa* 
missioners.  Doctors,  or  Witnesses.  One  thine 
mosa  touching  these  men  Nicholas  Spenser  and 
William  Pinduil,  it  is  this:  It  may  be  that  it 
waa  not  only  to  injure  me  that  tbey  thus  laboov- 
ed  to  beer  down  the  price  of  my  living ;  they 
might  in  this  Irave  some  aim  unto  themselves : 
for  so  it  was  that  Nicholas  Spenser  and  WiUiam 
Pinchin  shortly  after  this  become  tenants  tm 
Mr,  Stern  for  it,  and  therefore  it  is  like  tbey 
did  so  much  undenralae  it,  thai  tbey  might 
rent  it  at  the  same  rent. 
Sect,  3.     Duxing  this  debate  toacfaiog  the 
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well  acquainted  with  Mr.  Stem's  receipts,  and 
I  doubt  not  but  that  he  and  his  son  William, 
have  been  well  acquainted  witli  some  of  Mr. 
S:er»'s  disbursements  likewise.  But  at  this 
liuie  at  Sarum  there  was  nothing  done,  for 
notuidistandingi  hacV  procured  one  who  prof- 
fered himself  to  be  a  tenaut  to  my  means  un- 
der f  uch  a  rent,  and  in  regard  of  the  distance  I 
then  lived  as  and  (he  uncertainty  of  the  time 
and  place  of  their  sitting,  1  urged  for  a  dispatch 
at  th'it  time,  yet  as  to  my  business  nothing 
would  be  done,  1  leiog  put  oflf  only  with  this 
answer,  tliat  I  &huuid  come  before  them'  at 
soiue  other  time  and  place,  whereof  Mr.  Stern 
should  have  notice,  thnt  tbey  might  hear  what 
except  ions  he  had  to  make  to  my  demands. 
This  was  a  bu^iness  which  did  not  please  them, 
and  therefore  tbey  delay  me,  on  purpose  (belike) 
to  tire  me  out :  or  in  ca^  I  would  be  clamoiv 
ous,  they  would  so  order  it  that  my  expences 
in  waiting  on  thtm,  sliould  niiwunt  to  as  much 
as  the  fifths,  which  they  intended  to  allow 
me. 

The  Transactions  at  my  Ninth  time  of  appear- 
ing before  them  at  the  Angel  iu  Marlbo- 
rough, A^ril  128,  1658. 

Sect.  1.  I  was  told  the  next  morning,  that 
thei^  sitting  would  be  at  Marlborougli,  and 
that  (if  I  wonid  have  acy  tliioi;  with  them)  I 
must  appear  before  them  there,  where,  not- 
withstanding the  nomination  of  tliat  phicegave 
roe  an  assurance  of  the  justice  which  I  should 
fold,  I  appear  according  to  an  order  I  received 
from  their  ageut  Thomas  Cox :  Tbey  had  by 
this  time  obtained  an  addition  to  the  uumber 
of  both  Commissiooers,  and  Ministers,  so  that 
now  they  needed  not  send,  or  go  to  Sarum  for 
it,  they  having  a  Quorum  of  their  own  nearer 
baud.  Upon  this  additional  account  there  sat 
at  this  time  Mr.  John  Keyns  of  Marlborough, 
i|nd  another,  « ho  then  hied  in  the  parish  of 
Bradford,  being  one  who  hath  varied  bis  name 
to  often,  that  it  is  hard  for  me  to  say,  what  is 
the  right ;  but  at  that  time  he  wrote  his  name 
John  Kandolph. 

Sect.  3.  Mr.  Stem  according  to  sommons 
appeared  there  likewise,  bringing  with  him  Ni- , 
ODolas  Spenser,  and  William  Pinchin  so  often 
before-mentioned,  all  whose  business  was  to 
snake  what  exceptions  tbey  could  to  defrand 
me  of  a  fifths,  and  a  very  gracious  ear  they  had 
from  the  Commissioners.  Mr.  Stern's  first  ex- 
ception was,  that  I  had  carried  away  many 
doors,  which  legally  I  could  not  remove.  To 
which  I  answered.  That  I  bad  rehioved  no  more 
than  I  brought^  aod  that  in  case  I  had  exceeded 
he  was  to  seek  his  remedy  elsewhere,  this  being 
no  oltotruction  to  me  for  a  6fthfl.  Upon  this 
Mr.  Byfield  begins  a  very  learned  lawyer- 
like discourse  of  what  he  had  heard  in  thai; 
case,  and  that  was  to  this  purpose.  That 
in  case  the  doors  were  hanged  in  jimmals  so 
as  not  to  be  removed  without  drawing  of  a 
luyl,  thalT  then  legally  tbey  covXd  not  be 
removed,  but  if  only  in  books,  that  then  they 
might  t  itt  which  jadg;ment  of  his  all  parti» 
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vftlotKioo,  Mr.  B;^dd  senrii  for  a  larjre  paper 
book,  writteDy  which  aft^rwiBrds  I  uiKlerstood 
WM  kb  Domesilaj  book,  wherein  he  hnd  the 
value  of  art  the  livings  in  ihe  county:  nud  turn- 
ing Vo  fioi,  he  finds  it  Talued  at  80/.  per  ann., 
ami  so  be  stints  nil  further  debate  touching  the 
Tatttaiion,  beeanse  (as  he  said)  tliat  valuaiioo 
was  gireii  in  upon  oath ;  soon  after  which  he 
faUs  Co  reading  of  that  Ordinance  of  ParKa^ 
nent,  which  allowed  a  filth  to  such  ejected 
ninisters  wlio  were  married,  for  a  maintenance 
oi  their  wives  and  child ren,  and  then  asks  me 
whether  I  demaoded  a  fifth  by  virtue  of  that  ? 
to  whioh  I  replied  with  some  indignation,  that 
heJtnew  that  I  did  not,  being  unrntrrntd.  But 
I  added  farther,  tliat  I  demanded  a  fifth  by 
virme  of  an  act  made  1656.  Upon  which 
words  of  mine  he  asks  roe  whethf  r  1  had  that 
act  or  not  f  my  answer  was  that  I  had  it,  and 
saeiog  me  about  td  pull  it  out  and  read  it,  he 
arida  that  they  tmd  it  too;  and  thereupon 
amongst  an  heap  of  Acts,  Ordinances,  Orders, 
DepositidmL  Charges,  a  great  tobacco  box, 
pipea,  caddie  and  candlesticks,  he  finds  it  out, 
and  reads  it*  Now  to  see  the  disposition  of 
this  precioiis  scribe,  I  think  we  do  him  no 
wrong  to  oonjectore  that  he  therefore  proposed 
that  question  to  me.  Have  yon  tlie  Act?  with  a 
purpose  to  have  defeated  ine  of  a  fifih  if  I  hafi 
not  had  it  bt  me.  His  spite  towards  hie  conti- 
nues still ;  had  it  been  to  do  me  a  discourtesy, 
doubtless  that  Act  had  been  in  a  readiness,  but 
now  ji  was  purposely  suppressed,  and  had  never 
been  produced  but  upon  constraint,  to  let  us 
know  thus  much,  tliat  voluntarily  or  with  a 
good  will,  he  wooM  do  nothing  but  mischief ; 
and  that  when  he  did  any  thing  which'was  right, 
he  was  even  enforced  to  it. 

8ect.  4.  And  since  he  is  gone,  and  that  this 
was  the  last  time  that  ever  I  saw  him,  I  shall 
say  no  more  but  this  of  him  (had  he  beeu  living 
till  this  time^  I  should  have  said  much  more  to 
him)  which  1  tbond  by  mine  own  experience,  that 
he  Seemed  to  be  a  matt  of  a  stirring  spirit,  and 
one  tkmt  aropoeed  no  other  end  unto  himself, 
hot  hunsa^  nor  scmplinc  any  thing  wiiid^  he 
Conoaived  oondncible  to  that  end,  bis  desires  (ibr 
so  asncb  an  I  vouM  discern  in  liim)  being  ramer 
that  be  might  be  feared  than  loved.  I  seldom 
he«\r  •£  aay  cbovtesy  which  he  did  to  amy,  unless 
it  were  hj  accidont,  and  out  of  a  cross  humour 
to  oth^rs^  who  would  hapre  done  some  mischief 
wkboot  his  consent ;  so  that  it  may  be  said  that 
he  diabfced  not  the  injustice,  but  this^  that  any 
sfaoukl  do  it  without  his  appfobation.  I  seldom 
cone  iDio  the  company  but  that  he  is  mudi 
spokeD  o(  and  yet  very  little  which  is  com- 
mendabte;  and  since  ^one  I  think  scmtre  miss- 
edy  or  lamented,  or  wished  fiir  by  any,  uiiless 
by  atttib  as  the  men  of  Marlborough  or  those 
who  hflwe  enjoved  other  men's  livings,  and  de- 
site  to  keep  tDett:  and  as  tovchtng  his  lay 
C  wiBikmers  of  Merfhetough,  1  believe  that 
Ihey  kveed  him  «s  omoh  as  he  loved  ^em,  and 
tiaat  waft  Tety  little :  and  yet  they  kept  a  fair 
coiraspoiideilcy,  which  doiibtless  was  because 
ti»7  €o«ld  set  be  widMtt  cadi  otlier,  and 


so  tberr  motutti  respects  grew  not  from  aifection 
but  interest.  I  cannot  charge  him  triih  re- 
ceiving either  bribes  or  gratuities,  as  hay,  horse, 
plate,  money:  possibly  it  was  not  covciousiiesS 
which  made  him  to  be  so  mischievous,  but  f^a 
inbred  malice  in  him.  If  I  had  known  that  a 
present  would  have  prevailed  with  him,  or  had 
I  been  minded  to  have  practised  with  him  that 
way,  I  should  have  courted  him  with  a  hand- 
some quantity  of  Spanish  tobacco,  tu  which 
he  was  the  most  immoderattljr  and  scanda- 
lously addicted,  that  ever  I  saw  any  mar.. 
And  yet  (considering  how  many  livings  be  had 
got  into ;    how   many  ministers  he  had   dis- 

filnced,  and  even  starvH,  and  that  in  his  trans- 
ations  he  ever  had  an  eye  to  the  bam,  glebe, 
and  flock  of  sheep,  more  than  to  the  church) 
it  may  be  conjectured,  that  he  was  of  like 
passions  with  tiis  brethren,  of  whom  tvtry 
coontryman  can  now  observe,  that  their  rirli- 
gioos  cry  hath  been  only  for  selt-ioterest,  that 
their  removes  are  for  their  odvaiiu^e  in 
revenue,  and  that  their  gain  is  their  godliness. 
All  which  notwitlistanding,  I  have  been  told 
that  he  died  but  poor,  unless  it  were  in  books, 
of  which  (and  of  very  choice  onesj  he  left  a( 
handsome  library  ;  and  perchance  tor  this  very 
thing  he  died  the  poorer,  it  being  thought  that 
he  came  by  his  books  as  lawfully  as  he  did  by 
his  living.  To  speair  in  short,  I  look  upon  him 
as  a  man  who  was  mischievousl]|f  bent  against 
every  body,  yea,  and  that,  all  things  duly  con- 
sidered, he  was  more  misbhietons  to  his  friends 
than  his  fbeft;  for  fand  here  let  me  yoke  op 
some  of  his  fellow  Commissioners  ami  minis- 
ters to  him)  I  bdieve  that  many  a  one  of  their 
witnesses  in  my  buvness  had  not  contracted 
upon  their  souls  those  horrid  crimes  of  peijury 
and  subornation,  &c.  had  it  not  been  for  tbeif 
couotenance  and  encouragement.  I  believe 
that  were  he  living,  he  would  confess,  thnt  ho 
did  me  as  mpch  mischief  as  he  could  ;  and  yet 
I  believe  that  one  of  the  snine  tribe  did  md 
more,  although  he  were  more  secret  in  it.  If 
you  dcssire  to  know  any  tiling  touching  his 
teligion,  I  think  you  must  enyxire  of  Hugh 
Peters,  or  Philip  Nye,  whom  it  is  like  (had  he 
lived  till  this  tone)  as  he  had  been  a  confe- 
derate #ith  them  in  their  traitorous  and  mis- 
chievous actings,  he  might  hfive  bom  company 
in^their  punismnents. 

Sect.  5.  But  to  return  to  mine  own  business, 
baring  withdrawn  some  time,  that  the  Com- 
missioaers  might  consider  of  it,  I  was  shortly 
called  in  again,  and  told  by  Mr.  Bayly  (for 
he  was  chehTlkan  s(t  that  l»me)  that  in  lien 
of  a  fifths,  they  had  allowed  me  12/.  per  annum 
to  be  paid  half  yearly  ;  the  first  payment  to  be 
made  on  the  SQih  of  September  then  neari 
following,  which  was  more  than  two  yeai* 
after  I  was  ejected,  and  so  to  be  paid  by  6/. 
every  half  year,  ott  «5th  of  March,  and  29th 
of  September  until  further  order.  I  presumed 
that  they  intend^  not  this  as  any  courtly  te 
me,  and  thepefbre  expected  no  ttiunks,  being 
indeed  wors^  towards  me  than  the  more  avU  . 
sort  of  thiete^  of  whom  I  have  besrdi  itac 
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•having  robbed  men  of  all,  they  have  yet  upon 
their  coxnplutiit  rcstcjred  tttem  a^ain  a  consi- 
derable part  of.  it.  For  ihib Order,  Mr.  Blisset^s 
son  VVilliain  would  n«ed»  have  2«.  6d.  which 
I  told  him,  was  more  than  I  should  make  of  it. 
And  since  1  have  laeiitioned  this  Order,  let  me 
4ibser%'e  something   unto   thee,    touching   the 
C^ommissioners  who  made  it:  and  all  &hail  be 
to  acquaint  thee  with  the  firtlngne«s  of  these 
meu  10  be  employed  in  matters  of  the  meanest 
trust;  atul  how  little  they  regard  a  parliamen- 
tary power,  unless  it  he  to  serve  themselves 
'fcy'ii.  Tor  1,  ihey  were  by  that  act  to  allow 
me  a  fihh,   apd  yet  all  things  considered,  they 
did  not  allow  me  a   tenth.  2.  This  they  were 
to  allow  me,  if  not  from  the  time  of  my  eject- 
lueot,  ^ct  fiom  the   time  that  the  act  com* 
xnenceJ,  which  was  in  Sept.   16^6,  and  yet 
they  allow  lue  irathing  till  two  years  after. 
4).  They  were  by  this  act  to  settle  this  allow- 
ance to  me  during  my  life,  whereas  this  was 
onljr'  till  further  order.'    And  indeed  this  same 
tmtil  further  order,  was  in  much  use  with  them; 
and  I  believe  thnt  it  brought  them  in  many 
anxmd  sum.     If  any  were  discharged,  it  was 
only  '  until  further  order  :*   if  any  fifths  were 
grimted,  it  was '  until  further  order ;'  they  ever 
kept  us  in  a  dependancc   and  awe  of  them : 
a.ul  rloubtlessmeh*s  goud  behaviour  was  looked 
upon,  uccordingly  as  thcy.or  their  wives  were 
remembered:   and  indeed,  as  to  myself,   this 
same  *  until   further  order,'  cost  me  and  mjf 
friends  (considering  how  many  journeys  we 
made,  how  ereat  cxpences  we  \>ere  at)  ev^n 
ns  much  as  the  fifihs  came  to,  for  we  made  one 
journey  to  Sarum,  and  two  to  Marlborough, 
Lefote  we  could  receive  a  penny.    I  remember 
that  Mr.  6  isset,  when   the  Order  «vas  read, 
aays  (haviAg  pulled  down  his  hat,  and  looking 
upon  the  table)  that  I  had  put  Mr.  Stern  to  a 
great  deal  of  charge,  and  seemed  to  iutimate, 
th'.it  tlKrtiore  they  ttllot«ed  me  no  more  for  a 
fifilis.     And  *here  to  see  hew  this  treasurer 
char^eth  me  with  his  crimen  :  for  it  was  he  and 
his  s.n  ivho  had  put   ISIr.  Stern  to  so*  much 
chucge,  and  not  I.  For, 

Sect.  6.  Deside  tlie  20/.  which  Mr.  Blbset 
had  from  him,  of  vvhich  I  have  spoken  already, 
they  (as  Mr.  Siern  reported  it)  demanded  ano- 
ther round  sum  of  him  for  their  incident 
charges  for  thrusting  me  out :  and  upon  this 
occasion  Mr.  Stern  reported  it,  when  Michael- 
mas was  come,  and  that  nnall  pitunce  which 
they  allotted  me  for  a  filths  became  due^  I  em- 
ployed some  frienus  to  demand  it  in  my  name, 
and  to  receive  it  to  my  use,  by  virtue  of  that 
order;  to  whom  Mr.  Stern  makes  his  answer 
to  this  purpose,  that  he  excepted  not  against 
tlie  urcier,  but  that  he  expected  that  I  should 
par  a  fifth  part  to  all  taxts  wherewithal  he 
was  cliarged  :  and  being  demanded  what  those 
charges  were,  be  answers,  That  the  Commis- 
^ioneis  demanded  15/.  of  him  for  their  incident 
charges  in  thrusting  me  out,  of  which  he  ex- 
prcted  that  I  should  pay  a  fifth  part.  Now  I 
believe  that  Mr.  Stem  would  never  have 
ftpokea  those  words,,  unless  bis  dear  friends  of 


Marlborough  hud  hinted  some  such  Uuiig'iinto 
him ;  and  that  tiiey  would  have  stood  by  bioK 
in  it,  and  have  made  it  good:  lor  notwitb- 
standing,  when  my  brother  bad  told  them  of 
it,  they  seemed  to  make  strange  of  ir,  and  to 
be  uuwdlinK  to  own  it,  yet  all  this  might  be, 
because  they  were  then  under  another  iofla- 
ence  ;  their  <  polislied  shaft,'  Oliver,  was  deftd  ; 
and  his  sou  Uicbard,  tlieir  *  plant  of  renown/ 
had  called  a  parliament,  which  was  at  tbmt 
time  sitting,  amongst  wh9m  there  were  mmnj 
persons  of  honour;  who  (as  I  have  been  told) 
had  a  resolution  to  question  these  Commis- 
sioners, both  touching  their  power  and  their 
actings ;  which  was  enough  to  make  the  Marl- 
borough men  to  tremble,  and  possibly  there- 
fore they  change  their  note,  because  the  times 
were  changed. 

Sect.  7.  I  must  tell  thee  likewise,  that  some 
of  the  witnesses  who  were  so  fierce  against  me, 
(reflecting  belike  on  their  own  merits,  and 
learning  of  the  Commissiooers)  demanded  and 
received  from  Mr.  Stem,  as  he  hath  tohl  m^ 
considerable  sums  for  their  incident  charges 
which  they  had  been  at  in  appearing  so  often 
against  me,  to  swear  me  out  of  my  living : 
conceiving  belike,  that  if  the  Commissioners 
were  so  well  paid  for  their  injustice,  then  might 
they  expect  to  be  paid  for  tlieir  perjuries :  and 
(considering  the  conditions  of  some  of  them) 
I  believe  that  they  did  not  (as  some  poor, 
cheap  knights  of  the  post)  swear  at  a  low  rate, 
or  for  a  few  sixpences  or  shillings.  William 
Pinchin  doubtless  knew  how  to  value  his  oaths 
as  well  as  he  did  his  bread  and  cheese ;  and 
much  according  to  those  soldiers  in  the  gospel, 
that  would  not  be  hired  to  bear  false  witness. 


but  for  large  money. 

Seer.  8.  And   clearly  those  words  of  Mr, 
Stem,  that  he  expected  that   I  should  pay  a 
fifths  of  their  incident  charges,  put  me  in  mmd 
of  something  which  I  hud  read  of  Phocion  of 
Athens,  who  being  unjustly  condemned  to  death, 
was  afterward inforccd  to  Lay  his  poison,  and  to 
be  at  charges  tor  his  own  execution:  these  men 
serving  me  in  the  same  manner  :  for  (as  not 
content  to  take  away  all  that  I  had)  they  would 
have  made  me  pay  them  for  undoing  of  me. 
And  as  in  this,  so  in  anotlie'r  particular  l&ewise : 
for  (as  thinking  they  had  not  enough  undone,  in* 
turning  me  out  of  my  house,  on  the  reparations 
whereof,  and  the  mounds,  I  had  laid  out  near 
100/.)  Mr.  Stem  prefers  a  bill  against  me  in 
the  Exchequer,   (I    guess  being    encouraged 
thereunto  by  these  men)  for  dilapidations,  to 
the  value  oi  more  than  I  think  he  is  honestly 
worth.    Now  I  caimot  think  that  Mr.  Stem 
ever  would  have  preferred  such  a  bill  against 
me,  unless  it  had  been  upon  their  encourage- 
ment ;  nor  do  I  believe  that  they  would  have 
encouraged  him  thereunto,  unless    they  bad 
thought  with  the  wise  ones  in  tlie  Psalm,  that 
they  should  never  be  moved ;  tlieir  long  success 
in  their  wickednesses  having  possessed  them  with 
that  delusion,  that  God  did  own  them  for  his ; 
and  from  this  consideration,  that  the  divine 
power  made  U9e  of  them  as  the  instruments  ot 
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his  displeasure,  to  correct  others  by,  (which 
sober  men  Cake  to  be  an  Argument  of  bis  dis- 
pleasure, rather  than  of  his  thvour)  they  forth- 
with sooth  themselves  up'  that  they  were  his 
bebved  ones.  These  men  little  dreaming  that 
their  foundation  was  laid  upon  Oliver:  and 
that  Oliver's  foundation  was  laid  upon  the  most 
unpamlleled  wickedness  that  this  land  was 
ever  gnihy  of :  and  that  a  building  raised  upon 
wickedness  is  never  without  a  woe  ;  and  that 
the  hi|>her  such  a  building  is  carried  up,  the 
nearer  it  is  to  ruin. 

Sect.  9.  I  told  thee  but  a  little  before,  that 
Mr.  Stern  preferred  a  bill  in  the  Exchequer 
against  rae  for  dilapidations  :  I  must  tell  thee 
now,  that  upon  my  answer  he  forbears  to  pro- 
ceed, as  likewise  the  reason  why  he  let  (lis  suit 
fail.  When  the  bill  was  dismissed  the  court,  for 
want  of  prosecution,  I  had  a  sUbpmna  for  cost 
for  non-prosecotion,  which  an  attorney  serving 
upon  him,  asks  him,  what  his  reason  was  tliat 
(suice  he  had  began  his  suit)  he  did  not  go  on 
with  it  f  To  whom  Mr  ..Stern  makes  his  answer 
to  this  purpose  ;  that  the  times  were  various, 
every  inonth  bringing  forth  some;  change,  and 
that  this  was  it  which  made  him  give  over;  for, 
said  he,  should  it  come  to  that  pass,  that'  Carolus 
'Dei  gratia' should  be  written  instead  of  <  Custo- 
'  des  Libertatis  AngliiB,actum  esset,'all  his  hopes 
would  perish  :  from  which  words  of  his  it  is 
evident  enough,  that  he  himself  distrusted  his 
own  case,  if  proceedings  should  come  to  be 
le^l ;  anid  that  all  the  hopes  he  had  that  his 
suit  should  succeed,  was  only  from  this,  that 
wickedness  should  still  prevail ;  for  that  then 
he  might  expect  to  find  such  barons  in  the  Ex- 
chequer, as  he  had  found  Commissioners  at 
Marlborough. 

Sect.  10.  I  have  not  yet  done  with  this  15/. 
charges  incident  (and  when  I  have  done  with 
that  L  have  done  with  al!^  for  let  me  now  observe 
to  thee,  what  a  beneficial  trade  these  Marlbo- 
rough men  made  of  it,  let  the  wind  sit  which 
way  it  would.  I  think  in  this  particular,  out- 
doing the  Jews  themselves,  for  they  would  so 
far  improve  their  opportunities,  that  fall  out 
what  could,  they  would  turn  it  to  their  advan- 
tage :  for  were  it  that  ministers  were  summoned, 
or  not  summoned  before  them,  ejected  or  not 
ejected,  vet,  be  the  chance  what  it  could  be, 
it  proved  always  to  be  a  winning  cast  for 
them. 

I  shall  say  but  little  of  the  former,  because  it 
never  was  mine  own  case,  yet  there  jsre  those 
whom  I  know,  that  can  tell  you  how  often 
Tho.  Cox  their  agent,  visited  them,  and  what 
his  business  was,  what  dangers  he  sets  before 
thern^  and  what  advice  he  gives  to  prevent  or 
remove  those  dangers  ;  in  brief  the  business 
is,  Una  cademg;  manus some  quarterly  feel- 
ing, he  must  be  paid  for  preventing  that  storm 
which  was  of  his  own  raising.  And  then  for 
those  who  had  been  summoned  to  appear  be- 
fore them,  I  have  told  thee  that  all  the  dis- 
charge which  they  had,  was  only  '  until  further 
order;'  which  must  needs  keep  them  in  a 
eoDtioual  fear,  and  force  them  to  a  continual 


charge  :  nothing  was  too  good,  nothiog  too 
much  for  these  Marlborough  men  and  their 
wiies.  And  now  as  touching  such  who  were 
in  my  condition  ejected,  they  had  that  art,  that 
if  they  could  get  nothing  by  keeping  of  them 
in,  they  would  be  sore  to  get  by  turning  them 
out.  And  here  I  can  speak  upon  mine  own 
knowledge,  20/.  Mr.  Blissethad,  I  know  not  for 
what  else,  for  putting  Mr.  Stern  in,  and  15/. 
they  deronndea  for  thrusting  me  out ;  it  is  good 
being  a  hangman  upon  such  terms  ;  and  ques- 
tionless this  was  enough  to  make  me  scanda* 
Ions,  because  I  would  not  daub,  and  they  were 
resolved  to  ^et  by  me  one  way  or  other.  I 
have  read  ot  several  persons,  who  in  this  per- 
ticular,  have  been  somewhat  like  these  Com- 
missioners;  but  the  fittest  example  for  them, 
is  that  of  some  slieep  stealers  that  I  have  heard 
of,  w1k>  have  been  so  mischievously  thievish, 
that  they  would  destroy  the  sheep  for  no  other 
cause,  but  that  they  might  have  the  wool.  And 
DOW  one  would  think  that  they  had  undone  me 
as  much  as  possil>te,  and  yet  Mr.  Stem  hath 
told  me  that  he  is  a  greater  loser  than  myself, 
that  I  am  400/.  the  worse,  but  that  be  is  500/. 
the  worse  ;  so  that  to  me  he  seems  to  have  met 
with  some  of  such  a  disposition  whereof  1  Imve 
heard  a  miller  to  be,  who  stole  five  pecks  out 
of  a  bushel.  And  if  it  be  as  Mr.  Stern  report- 
ed it,  Mr.  Blisset  hath  not  been  wanting  to 
himself  in  this  business  :  for  he  hath  not  only 
made  the  Vicarage  of  Box  bring  him  in  plen- 
tiful returns  to  his  treasury  for  the  present ;  but 
also  he  hath  so  providently  provioed  it,  that  it 
shall  yield  him  a  crop  after  we  are  dead  and 
gone ;  for  as'Mr.  Stern  told  me,  he  hath  got- 
ten the  next  presentation  to  the  place ;  so  that 
now  it  is  not  to  be  wondered,  that  he  ruined 
me  first,  and,  ader  be  had  received  his  largess 
from  him,  cared  not  how  soon  Mr.  Stern  were 
gone  from  the  place,  in  order  whereunto  it  was 
endeavoured,  that  he  should  be  made  weary  of 
it ;  because  his  turn  was  next :  and  so  upon 
Mr.  Stem's  avoidance,  he  might  make  use  and 
benefit  of  his  presentation.  These,  Mr.  BKs- 
set,  are  circumstances  that  supersede  all  for- 
mer circumstances  whatsoever. 

And  now  by  way  of  conclusion,  I  bad 
thought  to  have  addressed  myself  to  our  re- 
nowned patriots  now  sitting  in  the  High  Court 
of  Parliament,  and  humbly  to  have  begged  this 
piece  of  justice  from  them,  That  they  (who 
call  greater  oppressors  to  an  account,  and  force 
them  to  cast  up  their  ill-gotten  morsels,  the 
incomes  of  their  oppressions,  bribery,  perjury, 
subornations  and  the  price  of  blood)  would  not 
think  it  below  them  to  look  upon  such  men  as 
these  :  in  their  places  indeed  much  inferior, 
but  to  their  power  altogether  as  mischievous. 
Nor  should  I  have  any  aim  or  end  of  mine  own 
in  it;  neither  reparation  nor  satisfaction  for 
my  losses  sustained,  should  I  have  looked  for. 
Only  this  I  conceive  most  equitable,  that  if  I 
were  content  to  sit  down  quietly  by  my  lossea 
unjustly  sustained,  then  should  they  be  iqforo- 
ed  to  surrender  up  those  gains,  which  they 
have  unjustly  got,  it  would  be  too    great  a 
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tanplstioD  to  future  ages  to  muke  them  adreii* 
tare  oo  the  like,  if  they  should  hs«r  that  such 
who  were  guHty  of  such  horrid  crimesy  should 
y^  go  oleurly  off  with  the  profits  of  their  wick- 
edness. Butsinre  his  Mujestjr's  mcious  par- 
don na^  exMnd  even  to  tbeM;  I  shali  aol  go 
about  either  to  enumerate  their  crimes^  or  to 
aggrmvase  ihem.  May  titey  enjoy,  if  it  he  law- 
ful to  wish  so,  the  returns  of  tiieir  injustioe. 
liay  Mr  Bliseet  and  his  Marlborough  mends, 
thriVe  better  by  their  Cumroiasioiier-ship,  ihsn 
they  are  likely  to  do  by  tbeir  purchase  at  Pur- 
ton.  Yet  this  may  we  say  safely  of  them,  al- 
though we  can  caU  them  to  no  other  account ; 


that  they  are  such  as  those  of  whom  the  poet 
«peaks: 
Criflsinibos  debcot  hortos,  prtttoria,  mensae. 

J«v.  Sat.  1. 
They  owe  to  their  own  crimes  for  their  estaiea. 
And  further  let  me  tell  them,  that  notwtthsiaud- 
ing  the  Querela^  the  Question  or  complaint 
against  them,  for  those  crimes,  be  taken  away ; 
yet  that  the  CaZ/w,  the  Guilt  of  them  still  re- 
mains upon  their  soob.  Yea,  and  farther  yet 
let  me  add,  that  notwithstanding  the  Qdcrtia 
were  remitted  unto  them  without  their  repent- 
ance, or  perchaaoe  so  much  as  their  desire,  ytt 
that  their  Ce^,  their  Guilt  will  not. 


[As  the  Purhatts  proceeded  in  |ainin^  the  ascendancy,  it  is  not  sarpristn^  that  ijiey  precct^ded 
likewise  in  retaliating  religious  prosecncions  under  which  tliey  had  feverely  smarted.  (See 
Dr.  Leigh'ton's  Case,  anUy  yoI.  iit.  p.  983,  the  7tb  and  11th  of  the  A  nicies  against  Laud, 
anfe,  vol.  ir,  p.  837,  3t8.  Prynne's  Complete  History  of  the  Trial  of  Archbishop  Laud. 
Neal*s  History  of  the  Puritans,  and  the  preoedmg  writers  concerning  Church  History,  as 
quoted  or  referred  to  by  him.)  Some  instances  of  such  Proceedings  have  already  appeared 
'  in  this  Collection.  See  the  Case  of  Bishop  Uarsnet,  vol.  ii,  p.  J953;  of  Dr.  Mountague, 
Yol.  fi,  p.  1257  ;  of  Dr.  Cosin,  vol.  iv,  p.  81;  of  Bishop  Wren,  vol.  iv,  p.  27  ;  of  Good- 
man, the  Jesuity  vol.  4,  p.  59;  of  Archbishop  Laud,  vol.  iv,  p.  815.  (The  Charges  against 
Dr.  Manwariog,  vol.  iii,  p.  ^Z^^^  were  altogether  of  a  political  nature.)  Among  other 
soch  Procecdion  antecedent  to  the  death  of  Khig  Charles  the  First,  was  the  Case  of  l>t, 
Focklingtoo,  which  being  but  short,  and  partakine  of  the  nature  of  the  preceding^  is  here 
inserted,  though  not  in  exact  chronological  order.] 

Proceedings  against  Dr.  Joh19  Pocklington,  for  Innovaticms  into 
the  Church  of  England :  17  Charles  L  a.  d.  164 1. 

FwxTloir  to  the  Rkht  Honourable,  the  Lords  I  ^/^^f,^^  Divinity,  rector  of  the  parish  ehorch 
"  ise  of  Parliament,  the    ?f,  ^^f^  »«>  ^«  county  of  Bedford,  vicor  of 


of  the  Upper  House 
humble  Petition  of  L  H.  [Harvey  one  of 
Pocklington's  parishioners]  of  Cardingtoa 
an  the  County  of  Bedford,  Gentleman, 

^  Huihbly  sheweth ;  That  John  Pocklington 

^  Several  particulars  of  the  Proceedings 
against  Manwariog,  are  inserted  from  the  Jour- 
nals into  Mr.  Uatsell's  Precedents,  vol.  4,  pp. 
124,  ec  seq. :  where  it  appears,  that  on  June 
19, 1628,  a  Message  from  the  Commons  was 
sent  to  the  Lords, 

**  In  conse4]uence  of  its  appearing.  That  the 
book  complained  of,  had  been  '  printed  by  the 
*  king's  command,'  and  was  to  desire  the  Lords 
to  enquire,  by  what  means  this  command  was 
obtained ;  and,  when  the  Lords  ihall  hav^  found 
the  party  who  gave  the  warrant,  the  Commons 
demand  to  have  him  punished  with  as  much  se- 
verity, or  more,  than  Doctor  Manwaring  himself. 
—Upon  eiaminin|  into  this  matter,  on  the  12ih 
and  I4tb  of  June,  it  came  out  that  Doctor  Laud^ 
Bishop  of  Bath  and  Wells,  bad  signified  the 
king's  express  command  to  the  Bishop  of  Lon- 
don, that  the  sermon  should  be  printed. — And 
this  declaration  of  the  king's  pleasure,  confess* 
ed  by  Bishop  Laud,  is  confirmed  by  the  earl  of 
Montgomery,  the  duke  of  Buckinglmm,  and 
the  earls  of  Sofifolk  and  Dorset,  who  protested 
oa  their  honoor^  «  That  th^  had  since  heard 


Waresly  in  the  county  of  Huntington,  prebend 
of  Lincoln,  Peterborough  and  Windsor,  hauh 
been  a  chief  author  and  ringleader  in  all  tho^e 
innovations  which  have  of  hite  flowed  into  the 
church  of  England :  for, 

<  his  majesty  a£Brm  as  mucb.'^-Notwithstand- 
ing  this,  the  Lords,  on  the  16th  of  June,  ad« 
dress  the  king,  that  he  will  order  this  hook  to 
be  burnt,  and  will  give  directions  for  prohibits 
ing  the  printing  of  it. — To  which  address,  on 
the  18th  of  June,  the  king  returns  for  answer, 
'  That  he  is  well  pleased  at  the  Lords*  request 
'  to  suppress  the  book,  and  to  forbid  its  being 
'  printea  again,  and  has  orderad  a  Proclama- 
'  tion  accordingly.' " 

*^  It  may  not  be  amiss,"  Mr.  Hntsell  ob- 
serves, **  to  add,  that  within  a  few  davs  after 
this  transaction,  Bishop  Laud  was  translated  to 
London;  and,  in  1635,  Doctor  Manwaring 
was  made  Bishop  of  %i.  David's;  and  this» 
though  one  of  the  articles  of  thejudgment  pro- 
nounced against  him  was,  '  That  he  shaU  be 

*  for  ever  disabled  t^  have  any  ecclesiastical 

*  dignity,  or  secular  office.'  On  the  18th  of 
April,  1640,  in  the  next  Parliament  that  met 
after  this  transaction,  the  Lords  took  up  this 
business  again ;  and,  having  read  the  declara- 
tion of  the  Commons  against  the  now  Bishop 
of  St.  Dafid'sy  attd  the  scmeoce  of  the  L«rds» 


1.  **  He  hacb  wkkia  tbcie  few  yean,  in^his 
cbarcfa  of  Yeldca  turned  the  Commumoa* 
Tubic  altftrwise.* 
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S.  ^*  Hehowf  to  br  before  lUs  altar,  very 
low ;  aa  ofcea  as  either  he  passetb  ky  it,  or  makea 
hif  apfmmch  tbereiiato. 

aod  decency  (for  acceptable  ic  wrai  lo  soch)  ^ 
iatrodaced  first  murmurings  amongst  the  paa» 
pie  (upon  the  rery  charge  and  eapenee  of  it) 
and  if  the  nunjat«r  were  not  a  man  of  diseretioD 
and  reputation  to  compose,  and  reconcile  thoi* 
indispositions  (as  too  frequently  be  was  not,  and 
rather  iaflamed,  and  increased  the  disteioper) 
it  begot  suits,  and  appeab  at  law.  The  opioioq  ' 
that  there  was  no  necessitv  ok  doing  any  thiBS^ 
and  the  complaint  thatdBere  waa  too  modi 
done,  brought  the  power  and  jiudsdictioo  duit 
impceed  the  doing  of  it,  to  be  called  in  ques- 
tion, coDtradioted,  and  oppued.  Then  tb« 
manner,  and  g^toie,  and  posture,  in  the  eele* 
bntion  of  it,  brought  in  new  dfepnte^  ^nd  mAm 
ministered  new  subjects  of  offieooe,  ttMXNPding 
to  the  custom  of  the  plaee^  and  hoDioor  of  the 
people:  and  those  disputes  brou^i  in  aew 
wonls  and  terms  (alter,  adoratioii,  and  gena- 
fleiion,  and  otbev  cipressioos)  ibr  the  more  per- 
spicuous carrying  on  those  disputetioiis..  New 
books  were  written  for,  and  against  th^  mow 
practice,  with  the  same  earnestness,  and  oon« 
tentbn  for  yictory,  aa  if  the  life  of  Christianity  ' 
had  been  at  stake.  Besides,  there  wae  not*«t 
equal  conouweooei  in  the  prosecution  of  this 
matter,  amongst  the  bishops  themselves;  some 
of  them  proceeding  more  remissly  in  it,  and 
some  not  oolj  neglectkig  to  direct  any  thing  to 
be  done  towards  it,  bat  restraining  those  who 
had  a  mind  t»  it,  firom  aneddling  in  it.  And 
this  again  produced  as  iaoonvenient  disputes^ 
when  the  subordinate  clergy  would  take  upon 
them,  not  only  without  the  direotion  of  toeir 
diocesans,  but  expressly  against  their  injone* 
tioas,  to  make  those  aRerations  and  reforma- 
tions themselees,  aad  by  their  own  authority. 

**  The  arch  bishop,  guided  purely  by  his  acal, 
and  reverence  for  the  place  of  God's  service, 
and  by  the  oanons,  and  injunctions  of  the 
church,  «v«th  the  custom  observed  in  the  kin^s 
chapel,  and  in  roost  cathednd  churdies,  with^ 
out  oofMSdepiag  the  long  intermission,  and  dis- 
oontinuonce,  in  many  other  places^  prosecuted 
^this  aftiir  more  passionately  tnan  was  fit  for  the 
season;  and  bad  prejudice  against  these,  who 
out  of  fear,  or  foresight,  or  not  understanding 
the  thing,  Imd  not  the  samewaimth  to  promote 
it.  The  bishops  who  had  been  preferred  bj 
his  fiivour,  or  noped  to  be  so,  were  at  least  at 
solicitous  to  bring  it  to  Dass  in  their  several 
dioceses;  and  some  of  tnem  with  more  pas* 
sion,  and  less  circumspection,  than  they  bad 
his  example  for,  or  thui  he  approved ;  prose- 
cutiog  those  who  opposed  them,  very  fiercely^ 
and  sometimes  nnwarrantably,  which  was  kept 
in  r«nembrance.  Whilst  other  bishops,  not 
so  many  in  nimiber,  or  so  valuable  in  weight, 
who  had  not  be^  beholding  to  him,  nor  had 
hope  of  being  sd>  werd  enough  contented  to 
give  perfunctory  orders  for  the  doing  it^  aad  to 
see  the  execution  of  those  orders  not  xnitided; 
and  not  the  lets  pleased  to  find^  tet  the  prt^ 


they  refer  the  whole  to  their  Consmittee  of  Pri- 
vileges, with  leave  to  the  Bishop  to  alledgeany 
thing  before  the  said  Committee,  on  his  part, 
either  by  pardon,  licence,  or  otherwise.  On 
the  3 1st  of  April,  they  order  the  records  to  be 
brought,  that  the  House  may  determine  this 
cause.  But  on  the  S8th  of  April,  the  king 
sends  a  mesMge  by  the  Lord  Keeper,  *  That 
'  his  majesty  understanding  the^e  was  some 

*  question'  concerning  Doctor  Manwaring,  now 
<  Bishop  of  St.  David's,  had  given  command 

*  tlkat  the  said  Doctor  Maawaring  shall  not 

*  come  and  sit  in  parliament,  nor  send  any 
^  proxy  to  the  parliament'  Thereupon,  it  was 
ordered  to  be  entered  so.  Lords'  Journal.  I 
da  not  recollect  to  have  seen  this  last  vely  ex- 
traordinary, and  illegal,  exercise  of  the  kingV 
attthority  taken  notice  of  in  any  history.  See 
Airther,  Commous'  Journal,  the  SSrd  of  Feb. 
1€40.'* 

This  note  was  designed  for  insertion  in  Man* 
waring's  Case,  but  was  accidentally  omitted 
there. 

*  **  The  remissness  of  Abbot  and  of  other 
bishops  by  his  example,  bad  intsodoced,  or  at 
least  connived  at  a  neg^ence,  that  gave  groat 
scandal  to  the  church,  and  no  doubt  offended 
very  many  pious  men.  The  people  took  so  lit- 
tle cafe  of  the  churohds,  and  the  parsons  as  lit- 
tle of  the  chancels,  that,  instead  of  beautifying^ 
or  adomtna  them  in  any  deeme,  they  larely 
provided  against  the  faUuig  of  many  of  their 
churobes ;  and  suffered  them  at  least  to  be  kept 
se  indecently,  and  skivenly,  that  they  would 
not  have  endnred  it  in  the  ordinary  offices  of 
their  own  houses ;  the  rain  and  the  wind  tain^ 
fest  them;  and  the  Sscnuaents  themselves  to 
be  administered  where  the  people  had  most 
mind  to  recave  diem.  This  profane  liberty 
and  unoleanliness,  the  arch-bishep  resolved  to 
roform  with  all  expedition,  reqoinng  the  other 
bishops  to  concur  with  him  in  so  pions  a  work ; 
and  the  work  sure  was  very  gratefol  to  all  men 
of  devotion :  yet,  I  know  not  how,  the  prose- 
cution of  it  with  too  much  affectation  of  ex- 
pence,  it  may  be,  or  with  too  much  passion  be- 
tween the  ministers  and  the  parishioners, 
raised  an  evil  spirit  towards  the  church,  which 
the  enemies  of  it  took  much  advantage  of,  as 
soon  aa  they  had  an  opportunity  to  make,  the 
worst  nse  of  it. 

**  The  removing  the  Communion  Table  out 
of  the  body  of  the  church,  where  it  had'  used  to 
stand,  and  to  be  applied  lo  all  uses,  and  fixing 
it  to  one  place  in  the  upper  end  of  the  chance^ 
which  frequently  made  the  buying  a  new  table 
to  be  necessary;  the  inclosing  it  mth  a  rail  of 
joiner'a  work,  and  thereby  fencing  it  firom  the 
approach  of  dogs,  and  all  servile  uses;  the  ob- 
Itginio;  all  persons  to  come  up  to  those  roils  to 
receive  the  Sacrament,  how  acceptable  soever 
to  grwre  and  intelligent  persons,  who  loved  order 


3.  **  He  sbewfl  more  oolward  reverence  to 
the  altar,  than  to  the  name  of  God :  for  one 
time  in  the  church  proteatkig  before  God,  and 
Im  holy  altar,  when  he  made  mention  of  the 
mitar,  he  taraied  himself  towards  it,  and  made 
low  obeysance  before  it,  but  at  the  name  of 
Ood  he  shewed  no  such  respect. 

4.  **  He  haih  placed  a  cross  in  a  doth  be* 
hind  the  altar,  called  the  altar  cloth. 

5.  *'  He  oseth  much  to  ma^ify  the  cross; 
and  once  in  his  sermon  speaking  of  Moses  his 
prayer  against  Amalek,  he  said,  that  Moses 
spread  forth  his  arms  in  the  form  of  a  cross, 
and  that  that  posture  of  his  was  more  available 
with  God  than  his  prayer. 

6.  '*  He  hath  caiised  a  bell  to  be  hun^  up  in 
his  chancel,  called  a  sacring-bell,  which  the 
derk  always  rings  at  the  going  up  to  second 
service,  which  he  performs  with  variety  of  pos- 
tures, sometimes  turning  his  foce  towards  the 
South,  sometimee  towards  the  East,  and  some- 
times towards  the  West. 

7.  ''He  hath  caused  two  deaths  to  be  made, 
which  he  c^tih  corporals,  and  these  he  useth  to 
lav  over  the  bread  in  the  Sacrament;  and  each 
of  these  hath  &ve  crosses  on  it,  one  at  each 
comer,  4nd  one  in  the  middle. 

**  8.  That  he  refused  to  give  the  Sacrament 
on  Easter-day,  anno  1638,  to  twdve  or  four. 

dice  of  that  whole  transaction  reflected  solely 
upon  the  archbishop. 

'  <*  The  bishop  of  Lincoln  (WiUiams)  who  had 
heretofore  been  Lord  Keeper  of  the  Great  Seal 
•f  England,  and  generally  unacceptable  whibt 
he  hera  that  office,  was,  since  his  disgrace  at 
Court,  and  prosecution  from  thence,  become 
very  popular;  and  having  several  faults  ob- 
jected to  him,  the  punishment  whereof  threat- 
ened him  every  day,  he  was  very  willing  to 
change  the  scene,  and  to  be  brouf^ht  upon  the 
itate  for  opposing  these  innovations  (as  be 
called  them)  in  religion.  It  was  an  unlucky 
word,  and  cozened  very  many  honest  men 
into  apprehensions  verv  prejudicial  to  the  king, 
and  to  the  church.  He  published  a  discourse 
and  treatise  against  the  matter,  and  manner  of 
the  prosecution  of  that  business ;  a  book  so  full 
of  ^ood  learning,  and  that  learning  so  close,  and 
sohdly  applied  (though  it  abounded  with  too 
many  light  expressions)  that  it  gained,  him  re- 
putation enough  to  be  able  to  do  hurt;  and 
shewed  that,  in  bis  retirement,  he  had  spent  his 
time  with  his  books  very  profitably.  He  used 
all  the  wit,  and  all  the  malice  be  could,  to 
awaken  the  people  to  a  jealousy  of  these  agita- 
tions, and  innovations  in  the  eiercise  of  reli- 

,  gion  ;  not  without  insinuations  that  it  aimed  at 
greater  alterations,  for  which  he  knew  die  peo- 
ple would  quickly  find  a  name;  and  he  was 
ambitious  to  have  it  believed,  that  the  arch- 
bishop was  his  greatest  enemy,  for  his  having 
constantly  opposed  his  rising  to  any  govern- 
ment in  the  cnurch,  as  a  man,  whose  Iwt  and 
hasty  spirit  he  had  long  known.''  Clarendon. 
See  also  the  Cases  meotioned  in  the  iobroduG- 
lioDtotfaisCMe. 
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tean  of  his  paiishiooers^  though  they  had  ao- 
qoainted  him  before,  that  they  intended  to  re- 
ceive on  that  day,  accordiqg  to  their  usual 
custom ;  and  though  at  the  tiaie  of  "the  ad- 
ministration of  the  Sacrament,  even  from  the 
beginning  thereof  to  the  end,  ibey  kneeled  at 
the  rails,  for  otherwise  he  would  not  administer 
it  to  them  at  any  tio&e,  yet  he  still  passed  then* 
by,  and  sent  them  away  without  it,  to  their 
great  reproaah  and  discomfort :  having  do  just 
caoie  so  to  do. 

*'  9.  He  hath  also  composed  and  published 
twb  books  or  -pamphlets,  the  one  intituled 
'*  Sunday  no  Sabbath,"  tlie  other  «  Altare 
Christian  am,**  wherein  he  justifies  and  defends 
all  those  innovations  iu  religion  that  have  been 
unhappily  iniroduced  into  this  church,  which 
also  he  practises  by  himself;  and  besides,  in 
those  books  he  asserts  and  maintains  divers 
wicked,  Popish  and  Anlichristian  points,  to  the 
great  danger  and  damage  of  this  church  and 
stale;  justifies  sundry  popish  canonized  saints 
for  true  saints  and  Martyrs  of  GmI,  and  censures 
our  own  English  Martyrs  (mentioned  in  Master 
Fox's  Calender,  before  his  book  of  Acts  and 
Monuments,  set  fortti  by  the  public  autho- 
rity, and  approved  by  the  whole  convocation 
anno  1579,)  for  traitors,  murderers,  rebels 
and  heretics. 

''May  it  therefore  please  this  honourable 
house,  to  take  the  premises  into  your  just  and 
pious  consideration,  and  to  convert  the  said 
Doctor  Pockliogton  before  you,  to  answer  the 
same,  that  so  he  may  receive  such  condign 
and  exemplary  punishment,  as  may  deter  all 
others  from  the  like  dangerous  attempts  and 
innovatioiu:  and  your  Petitioner*  shall  ever 
pray,  &c." 

Ihe  first  eight  of  these  Articles  being  ev>-> 
dently  proved  against  him,  and  also  acknow- 
ledged by  himself;  the  ninth  was  thus  managed 
against  him,  as  follows. 

A  Discovery  and  Declaration  of  divers  wicked. 
Popish  and  Antichristian  innovations  and 
doctrines,  published  and  taught,  and  pe- 
remptorily affirmed  and  defended  by  John 
PocKLiHOToy,.D.  D.  to  the  great  disho- 
nour of  God,  the  great  reproach  and 
scandal  of  true  religion,  and  to  the  great 
hurt  and  danger  of  the  Church  of  Eng* 
land:  collected  word  for  word  out  of 
his  own  books,  viz.  '<  Altare  Cbristianum,'' 
and  '*  Sunday  no  Sabbath;"  and  humbly 
presented  to  the  knowledge,  consideration, 
and  just  sentence  of  the  right  l«onourable 
'  the  Lords  of  the  higher  lK>use  of  parha^ 
menu 

1.  TbvrAtn^  Churches, 

1.  tie  affirms  and  maintains  the  dedicntion 
and  consecration  of  them  by  prayers:  and  thatf 

*  See  Oldmixon's  Hist,  of  England  under 
the  Stuarts,  vol.  1.  p.  165,  where  it  is  said  that 
for  the  rare  doctrine  of  <  Sunday  no  Sabbath,* 
he  (Utrvey)  was  made  the  king's  chaplain. 


^ 
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«9  ht  saith,  frofn  the  doctrines  aud  decrees  of 
Popes  (ff  tUe  lirst  and  best  ti:ii«f9,  and  cuofirmed 
by  the  doctrine  and  practice  of  tli6  iioiy 
Catholic  church.  And  be  ceusures  the  Cen- 
turists  for  bold  nnd  impious,  because  they  con- 
demn and  brand  buchkind  of  Popish  consecra- 
tion of  wood  aud  &lonesy  for  the  mystery  cf 
iniquity,  Alt.  Cbr.  c.  10,  p.  5*2. 

Novr  such  consecration  is  contrary  to  tbe 
statute  of  Kd.  6,  c.  10.  and  1  Eiiz.  c.  2,  and 
8  £li2.  c.  1,  which  abulisheth  and  inhibits  all 
other  rights  and  ceremonies  aud  forms  of  con- 
secration (with  all  Popifili  ceremonies  and  pon- 
tificals, wbereii^  the  mauner  of  consecrating 
cbtirches,  chapels,  and  church-yards  is  pre- 
scribed) but  such  as  are  only  prescnbed  in 
the  books  of  Connnou  Prayer  and  ordination, 
wherein  there  is  not  one  word  touching  any 
such  consecration  of  cbarches,  chapels,  and 
altars,  as  this  man  would  have. 

2.  He  teaches  and  jdfirms,  that  the  distinc- 
tion of  places  in  the  church  is  very  ancient, 
and  observed  even  from  the  Apostles  times; 
and  that  several  places  in  the  church  were  a p- 
|K>inted  for  the  Cleiisy,  ^^^  ^^^  ^^  Lnity^  Alt. 
Uhr.  c.  8,  p.  43,  44.  And  these  several  places 
bad  several  degrees  of  holiness.  Auditorium 
wai  the  place  for  the  laity,  and  that  was  less 
holy ;  but  Presbyterium  was  the  place  fur  the 
^^'^f  AXcl  thia  was  more  holy.  And  in  the 
holy  place,  namely  the  Chancel  or  Presby- 
Cery^  there  was  a  throne  or  chair  placed. 

3.  But  he  bethinks  himself,  and  saich,  that 
this  chair  was  not  in  all  churches,  but  only  in 
fhe  churches  of  bishops;  and  that  such  a 
chair  was  in  the  church  of  Jerusalem  and 
Rome  :  and  then  after  affirits  that  the  suc- 
cession of  bishops  in  such  a  chnir,  was  one 
thing  that  kept  Saint  Augustine  from  depart- 
ing out  of  the  bosom  of  the  Catholic k  church ; 
ibr  he  brings  him  in,  saying  thus.  The  succes- 
sion of  priests  from  Saint  Peter  keeps  me  of 
right  iu  tne  church :  the  name  of  this  Catholic 
see,  that  is,  of  Rome,  keeps  me  in,  Alt.  Chr. 
p.  47. 

And  again,  Sunday  no  Sabbath,  p.  2,  he 
saith,  that  the  succession  of  bishops  from  the 
seat  of  Peter  is  that,  which  keeps  us  in  the 
church's  lap. 

Moreover,  be  saith  touching  this  succession 
iu  the  chair,  that  the  very  note  whereby  here- 
tics were  known  fnim  catholics,  was,  that  the 
catholics  could  ^hew  their  churches  and  the  very 
chairs  in  them ;  wherein  there  was  not  only  a 
moral  soccessiou  io  purity  of  faith  and  manners, 
but  a  local  successioaof  bishops  continued,  Alt. 
Chr.  p.  47. 

Again,  he  saith,  that  they  that  say  there  were 
no  material  churches  till  200  years  ai'ter  Christ, 
are  more  injurious  to  the  church  than  they  are 
aware;  for  if  in  all  this  time  there  were  no  ma- 
terial churches,  then  there  could  be  no  material 
chair,  then  no  real  inthronization,  then  no  per- 
sonal succession  from  the  apostles,  whereby  the 
right  faith  was  derived  from  God  the  Father  to 
bis  Son,  and  from  the  Son  to  his  apostles,  and 
from  the  apostles  to  succeeding  biihops^  Alt. 


TOl.  Y. 


f  Chr.  p.  40.  And  a  little  after  he  saith,  they 
that  dejirivc  us  of  the  benefit  of  this  apostolical 
tradition,  pltick  one  stniV  out  of  our  hands, 
whereby  ^\e  stuy  ourselves  from  iuHinj;  from  the 
true  catholic  church,  and  beat  all  heretic;*  out 
of  our  communion. 

Miserable  were  we,  if  he  that  sitteth  now 

archbishop  of  Canterbury  could  not  derive  his 

?'iircessiou  from  St.   Augustine,  St.   Au^visiino 

from  St.  Gregory,  St.  (iiT*;ory  from  St.  Kier.* 

%     I-  ■i.ii...,-     .     ..  ,     . 

*  The  uninterrupted  succession  by  imposition 
of  hands  of  tlie  Clergy  of  tlie  Church  of  Eng- 
land from  the  Apostles  (which  is  by  some  sup- 
posed  t(i  give  particular  etficacy  to  their  ordina- 
tion, and,  indeed,  to  be  essential  to  the  validity 
ij/£  Orders)  has  been  much  litigated.  See  the 
Church  Histories  and  <*  Brett's  Divine  Rii^ht  of 
Episcopacy,'' &c.Lond.  17«8.**  Wilhams's  Suc- 
cession of  Protestant  Bishops  asserted,  ^c."  albO 
bis  *  Translation  of  Le  Coorayer*s  Defence  of  tb« 
Validity  of  the  Eni^lish  Ordinations,  and  of  thp 
Succession  of  the  Bishops  in  the  Churcli  of  Eng« 
land,  2d  ed.  Lond.  1728,''  and  his  translatioQ 
of  "  Le  Courayer*8  Defence  of  his  former  Trea« 
tise,''  pubiibhed  in  the  same  year:  together  with 
the  other  books  mentioned  in  these  works.  J^e 
Courayer  for  his  part  in  this  •controversy  waa 

f>ersecuted  in  France,  and  took  refuge  in  Eng- 
nnd,  where  the  University  of  Oxfordjconforred 
on  him,  by  Diploma,  the  degree  of  Doctor  in 
Divinity,  in  Ward's  Errata  of  the  Protestant 
Bible,  printed  in  1688,  and  lately  republished  ia 
Irelanfl,  it  is  asserted  that  Bishops,  Priests  and 
Deacons,  being  Protestants,  are  without  conse- 
cration, ordination,  mission,  succession,  and 
pastoral  jurisdiction;  and  that  all  those  and 
their  flocks  are  guilty  of  sacrilege.  See  also 
**  Certain  Accusations  brought  recently  by  Irish 
Papists  against  British  and  Irish  Protestants  of 
e\'ery  denomination,  examined  by  Thomas  Kif  - 
ling,  D.  D.  Dean  of  Peterborough,"  London, 
1809.  In  the  Church  of  Rome,  Orders  are  one 
of  the  Seven  Sacraments.  At  the  time  of  the 
Reformation,  their  sacramental  character  wa» 
miich  disputed.  In  the  "  Institution  of  a  Chris- 
tian Man''  Orders,  Matrimony,  Confirmation 
and  Extreme  Unction  are  recognised  as  Sacra- 
ments, but  declared  to  be  of  inferior  considera- 
tion to  the  othet  three,  viz.  Baptism,  the  Eu- 
charist, and  Penance.  It  was  at  length  deter- 
mined that  none  but  Baptism  and  the  Lord's 
Supper  a  re  Sacraments.  See  the  t  wenty-fi  fth  of 
the  Thirty-nine  Articles  of  Religion.  In  the 
Church's  Catechism,  however,  it  does  not  seem 
to  be  absolutely  atHruied  that  these  two  are  the 
only  Sacmments,  but  rather  thst  no  others  are 
generally  necessary  to  salvp.tion.  The  sncra- 
mental  character  of  Orders  was  discussed  iu 
both  houses  of  parliament  during  the  dcbateii 
upon  the  bill  for  remov>ing  doubts  respecting 
the  eligibility  of  persons  in  Holy  Orders  to  sit  ia 
the  House  of  Commons,  (st.  41  G.  S,  (U.  K.) 
c.  63,;  and  upon  a  motion  for  the  issue  of  a 
new  writ  for  the  Borough  of  Old  Sarum,  mad« 
in  the  House  of  Cotnmons,  May  4tb,  1801,  see 
Cobb.  ParU  Hist.  See  also  lipon  tibe  tMrMientsl 
3C 


What  a  comfort  is  ihb  to  \ds  Grace,  a^d  to  aU 
those  that  receive  conaecratioii  from  him,  aud 
to  all  those  thnt  lliev  shall  ordain,  when  they 
reraember  that  his  Grace  can  say,  <  Ego  sum 
})«res  apostokiniin,'  &c.  here  I  and  my  prede- 
cessors have  kept  possession,  hcr/s  are  my  evi* 
dences  that  I  have  to  show,  that  I  have  receiv- 
ed the  right  faitli  fwm  (he  true  o.wner.  AU  this 
he  saitby  Alt.  Chr.  c.  9.  p.  50.* 

So  that  he  makes  succession  to  evidence  faith, 
nod  not  the  true  faith  to  evidence  succession, 
which  is  downridit  Popish. 

And  in  his  'Sunday  no  Sabbath,*  p.  48,  he 
speaks  to  the  same  purpose  in  these  words : — In 
this  sort  Augustine  confounds  the  Doiiatist^  and 
Sectaries  of  his  time,  saying,  'Numerate  Sacer- 
dotes,'6cc.  reckon  up  vour  Priests,  who  succeed- 
ed one  another  after  St.  Peter  in  liis  chair ;  if 
you  will  be  esteemed  members  of  the  Church. 
Hereby  we  may  by  Gud's  mercy  make  good  the 
truth  of  our  Church ;  for  we  are  able  lineally  to 
set  down  the  succession  of  our  Bishops,  from  St. 
Peter  to  St.  Gregory,  and  from  him  to  our  fint 
Archbishop  St.  Augustin,  and  so  downward  to 
his  Grace  that  now  sits  in  his  Chair,  Primate  of 
•11  England  and  Metropolitan. 

So  that  he  makes  the  succession  of  Bisliops 
from  St.  Peter -and  the  See  of  Rome,  to  be  a 
sure  and  infulUble  sign  of  the  true  Churcli, 
and  herein  shews  himself  to  be  a  perfect 
Papist. 

All  this  bespeaks  by  occasion  ofthe  Bi<hop*s 
chair,  which  he  saith  is  placed  in  the  Chancel, 
which  is  a  degree  holier  tlian  the  body  of  the 
Church. 

4.  But  yet  he  affirms  a  holier  place  than  both 
these,  and  that  he  calls  'Sacrarium,'  or  'sanc- 
tum sanctorum,'  the  huly  of  hohes,  and  this  he 
thus  describes;  it  is  a  place  at  the  upper  end  of 
the  Cliancei,  inclosed  and  railed  in  from  the 
rest  of  the  Chancel,  whereinto  none  mav  enter 
but  the  Priests  themselves,  and  none  else,  no 
not  the  King,  without  a<  dispensation.  This  he 
clears,  as  be  saith,  out  of  Che  history  of  Theodo- 
sitts  the  Emperor,  who  when  the  time  of  offer- 
ing gifcs  was  come,  ruse  up,  and  with  tears  went 
into  the  holy  place,  and  after  his  obration  stood 
within  the  rails :  but  St;  Ambrose, saith  he,  put 
him  in  mind  of  the  diflerence  of  places,  and  told^ 
him  that  that  part  of  the  Sacranom  or  Chancel 
witliin  tjie  rails,  was  only  for  Priests,  and  no 
other  might  enter  in  there,  or  so  much  as  touch 
them.    And  so  he,  fair  and  mannerly,  bad  the 

ttature  of  Orden  and  the  indelible  character  of 
the  >  Priesthood,  (which  seems  to  be  derired 
£rom  it)  Campbeli's  Lectures  "Upon  Ecclesias- 
tical History* 

The  objection  to  the  Eni^ish  Orders  derived 
from  the  story  of  the  Na^s  J7fa^/ ordination  (as 
it  i»  called,  perhaps  consecration  or  epibcopatiun 
would  be  a  moi^  exact  name)  seemn  to  be  ex- 
tremely refined  and  subtle;  since  it  d<*es  not 
appear  to  be  questioned  chat  Parker  end  his 
brethren  had  been  apo&tohcally  ordained  Dea- 
cons and  Priests. 

*  See  ¥ol.  %  p.  nSyLatuTsC^ase. 


King  go  forth,  and  stand  with  the  rest  of  tfa« 
common  people,  whieh  accordingly  he  did.- 
Alt.  Ch.  p.  81. 

S.  Touching  Altars, 

1.  He  affirmsi  that  we  ooght  ^  liare  in  the 
Choreh  a  real,  material,  proper  Altar,  Alt. 
Chr.  p.  13.  And  again  he  saiih^  we  have  uti 
earthly  Altar  here  on  earth,  on  vibidi  titheii, 
and  otferingi,  and  such  earthly  things  were  at 
first  dedicated  and  consecrated,  to  maintain  the 
earthly  bodies  of  Priests,  whose  bodies  serve  af 
God's  Altar.  Alt.  Chr.  p.  9. 

S.  For  the  manner  bow  Altars  came  into 
tlte  Christian  Church,  he  saith  that  no  man  of 
judgment  or  learning,  though  he  luoked  over  an* 
tiquity,  as  the  devil  looked  over  Lincoln,  will 
say,  and  justify,  that  Altars  crept  into  tbo 
Church;  but  the  governors  ai  Chr.^t's  Church, 
and  the  true  and  only  successors  uf  the  Apostlea 
(sure  he  means  the  Poye  of  Home)  brougUl 
them  in  by  the  special  direction  of  God*s  holy 
»pirit,  Alt.  Chr.  c.  31,  p.  141. 

To  affirm  that  God's  spirit  directed  tlte  briD|^ 
ing  in  of  material  and  proper  attars  into  iho 
Christian  Church,  is  to  slander  the  Huly  Ghost, 
seeing  the  spirit  of  God  never  taught  any  man 
in  any  age,  any  other  thing  but  that  which 
Christ  taught  in  the  days  of  his  flesh;  as  ap- 
pears Job.  14%  26.  Now  Christ  never  taught 
any  thing  of  earthly  and  material  altars  in  the 
Christian  Church ;  and  therefore  that  spirit  thai 
tcacheth  any  such  thing  is  not  thiie  spirit  of  Christ, 
but  of  Antichrist. 

3.  For  thie  necessity  of  Altars,  he  wouhl  make 
that  appear  in  this  regard,  because  without 
them,  he  saith,  there  ckn  be  no  consecration  ^ 
the  £ocharist,  saith  he,  cannot  elsewhere  bo 
consai^^ifed  bat  t>n  an  Altar,  Alt.  Chr.  p.  27. 

This  he  affirms  stoutly  in  bis  Sunday  no  Sab* 
bath,  p.  48,  and  in  his  Alt.  Chr.  c.  19,  p.  75.76. 
that  where  there  is  no  Altar  there  can  be  no 
consecration.  And  he  saith  tooching  t^e  Primi- 
tive Church,  that  if  they  had  no  Altar,  tbefk 
they  had  no  Eucharist  to  deliver;  or  if  they  do- 
livered  h,  they  gave  it  before  it  was  coiise- 
crated;  fbr  they  bad  no  Church  nor  Altar  to 
oonseonte  the  same  upon,  and  *  Eucharistia  in 
Altari  oonsecrator,'  we  are  sore  out  of  all  an- 
tiqaity,  that  the  Eucharist  must  be  consecrated 
on  an  Altar. 

From  which  desperate  asseitlon,  it  must 
needs  follow,  that  uhrist  did  not  dciiver  the 
Eucharist  to  the  Apostles,  nor  they  to  the 
faithful,  or  else  that  it  was  oot  consecrated,  it 
he  saith,  when  he  delivered  it,  steiit^  it  is  mult 
evident  by  Seriptore  tliatChnst  and  his  Apos- 
tles had  no  altars,  but  Cables,  and  did  institute 
and  administer  the  Sacrament  on  a-  table  in 
an  upper  chamber,  afid  nut  at  Hn  altar  in  a 
church.  And  again,  according  to  this  doc* 
trine  the  Church  of  England  for  Uiis  fourscore 
vears  hath  had  no  .Sacraments,  lor  it  hath 
nad  no  altars,  and  without  altars,  laith  he;,  no 
Sacraments. 

Again,  he  speaks  farther,  St.  Cyprian  telb 
yooi  saith  bci  that  the  use  of  altan  is  lo  |t|iM^ 


tiQr  the  £«cbart$i  vpon,  and  tH^t  witlioat  ad 
^\%^r  it  oiQuot  be  qmiOOT^cd,  and  ftherefoic 
U^retiqshave«oS«cnii9enaiainoog  them,  be- 
C4U9«thejb«veno«luni  Ak.  Chr.c.Si,p.  17. 

Here  be  affirms  tbat  tbe  cdtv  doth  saocufjr 
the  Sacnmeaty  which  it  no  less  than  bbu- 
pbemy  :  for  «a  by  Christ's  qwq  words  it  is 
plain,  that  which  sauctifies  the  offeHu^  is 
greater  than  ibe  offenog  which  is  sanbtmed ; 
and  so  he  makes  a  woodca  or  stooy  aluir 
greater  th^n  Christi  which  is,  as  he  saith,  the 
sacrifice  offered. 

Agaio,  he  aaitb,  Heretics  have  no  altars, 
wherebv  he  intimates  (hat  the.  Church  of  £og- 
Xaud  is  beretical,  because  that  hath  no  altars. 

4.  For  the  place  of  the  altar,  he  saith,  it  is 
Sacrarium  or  (he  lioly  of  Holies,  and  that  the 
altar  is  not  to  stand  in  che  bodv  of  the  charcb, 
among  the  people ;  bqt,  saiib  be,  let  it  stand 
as  the  governors  of  our  church  appoint  it,  at 
the  upper  end  of  the  quire,  or  in  the  highest  or 
most  eminent  place  of  the  chancel,  where 
reason  and  piety  ever  placed  it,  in  the  £astem 
Chupch ;  tlie  practice  whereof  Englishmen  and 
Britons  aught  to  follow,  to  express  thereby 
their  concord  and  agreement  with  the  Primitive 
Church,  where  St.  Peter's  chnir  was  ser,  except 
some  dipticiies  can  be  produced  for  tlie  deri- 
vation of  our  faith  and  religion,  more  ancient 
and  autlteniical  than  from  bt.  Eluiherius  and 
St.  Gregory. 

$0  that  tliis  man  derives  our  faith  and  reli- 
gion not  from  Christ  the  Son  of  God,  but  from 
two  Popes,  Elutberius  and  Gregory  ;  and  this 
Christiao  faith  and  relwion,  he  makes  to  coq* 
aist  in  the  placing  the  Communion-table  altar- 
wise,  at  the  upper  end  of  the  chancel. 

5«  For  the  matter  of  alwrs,  he  saith,  these 
altars  are  soma  of  them  of  stone ;  <  quia 
Cbristm  est  Upis  angularis,'  because  Christ  is 
a  corner-stone :  and  some  of  them  of  wood, 
ibe  better  to  express  bis  death  on  the  tree. 
Sund.  no  Sab.  p.  43. 

6.  For  the  ornaments  of  them,  he  sattH.; 
they  are  to  have  their  carpets,  corporals,  veils 
and  railti  Ait.  Chr.  p.  16. 

And  touching  corporals,  he  saith  thus,  Pope 
pius  mjdceth  mention  of  altars  and  of  a  linen 
cloth  or  corpoml  spread  upon  altars :  wher^ 
unto  the  practice  of  the  churcl^grees  (sure  he 
means  here,  as  in  other  places,  the  church  of 
Bomc  ;  for  it  is  not  the  practice  of  the  churcii 
pf  Bn^and)  for '  Corpus  Domini  Hon  in  sericis 
f  sed  m  syndooe  munda  copsecratur  :*  and  to 
strengthen  this,  be  adds  the  constitution  of  Pope 
Sylvester,  who  ordained  (saith  he)  that  the  sa- 
€ri6ce  of  die  altar  should  not  be  consecrated  in 
ailk  or  dyed  doth,  but  only  in  linen,  as  his  dead 
body  was  buried  in  clean  linen.  And  thus  he 
makes  way  to  Christ's  corporal  presence  in  the 
Sacrament.  Alt.  Chr.  p.  7. 

7.  For  the  praise  of  altars,  he  saith,  that 
they  are  the  seats  and  chairs  of  state,  where 
the  Lord  vouchsafeth  to  place  himself  among 
us ;  for  wbati«  tbe  altar  but  the  seat  of  the  body 
and  blood  of  Christ?  And  tiiese  have  been  in 
all  ago  greaUy  honoured  and  reganled  of  the 


0. — (gnwmi  ani  tnstijicient  MiniUeri,   [7i»9 

mo§t  wi^,  most  learned,  and  most  blessed  Saints 
of  God.  Alt.  Chr.  c.  29,  p.  143,  and  159. 

8.  For  the  reverence  and  worship  of  altars, 
he  satth,  tbat  when  the  church  was  consecrated, 
the  altar  was  che  chiefest  place,  which  with 
most  ceremony  and  devotion  was  hallowed  ; 
and  so  tithes  of  the  greatest  sanctity  were  given 
to  the  akar,  Ak.  Chr.  c.  21,^.  141,  142.  And 
that  the  priests  ibemielve»  durst  not  ascend 
thither,  withunt  doing  lowly  reverence  thrive 
several  times ;  yea,  some,  he  saith,  did  willingly 
fall  down  and  KtbS  the  holy  altar.  All  which 
he  propounds  to  our  imitiUion  ;  and  when  nli 
this  is  done,  he  saich,  altars  are  no  otlirrwiss 
used  in  our  church  than  the  most  holy  fathers 
that  ever  lived,  used  them,  Alt.  Chr.  c.  21,  p. 
144. 

And  again,  c.  22,  p.  152,  he  snith,  if  tlie 
types  of  tlu^ne  altars  were  had  in  singular  honour 
among  the  Jews,  then  the  substance  ought  t« 
be  had  in  much  more  honour  among  Christians. 
The  Jews  neicr  bowed  to  or  before  their 
aUars.  though  erected  ahd  consecrated  by  God's 
own  institution  ;  much  less  then  should  we  do 
it,  to  or  before  altars  sec  up  and  hallowed  by 
men,  contrary  to  Christ's  institution. 

So  that  he  makes  these  material  altars  of 
wood  and  stone,  superstitinusly  set  up  in  the 
church,  to  be  the  substance  which  the  Jewish 
altars  did  t^'pify.to  the  great  reproach  of  Christ 
and  Christian  religion. 

Again,  <<  Sunday  no  Sabbath,^'  p.  50,  he  saith, 
if  we  do  only  bend  or  bow  our  bod/  to    liis 
ble<)sed  board  or  holy  altar  (here  he  clearly 
declares,  that  tlie  worship  he  give%  is  to  ihe 
altar  itself,  which  is  plain  idolatry)  but  fall  fl.U 
on  our  faces  before  his  f^ot-stool,  so  soon  as 
ever  we  approach  in  sight  thereof ;  what  Pa- 
triarch, Apostle,  blessed  Martyr,  holy  or  learned 
Father  would   condemn  us  ijr  it?  Or  rather 
would  not  be  delighted  to  see  their  Lord  so 
honoured,  &c.  and  concludes  it  thus,  blessed 
are  the  servants  whom  the  Lord  when  becomes 
shall  And  so  doing,  that  is,  bowing  to  the  altar. 
9.  Lastly,  he  gives  God  thanks  for  an  altar 
setup  at  Grantham, p.  121,  affirms  that  there 
is  no  doubt  but  they  put  their  salvation  in  ^reat 
baxard,  that  undermine  altars,  p.  150,  ana  for 
his  own  part,  he  saith,  he  would  be'  glad  at  his 
hearteobesnciiiicedfor  altars,  p.  34,  and  «- 
horts,  that  for  as  much  as  God  had  put  into  liie 
hearts  of  tlie  Governors  of  our  Church,*  to 
restore  the  Lord's  Table  to  its  ancient  and  true 
place  it  had  in  the  Priftiiiive  Church,  and  also 
to  the  honour  and   reverence  which  of  right 
belongs  unto  it;  in  regard  of  the  presence  of 
our  Saviour,  whose  chair  of  state  it  is  upon  earth, 
and  to  inclose  it  with  rails,  not  only  to  keep  It 
from  all  manner  of  profanation,  but  to  strike 
the  minds  of  all  beholders  with  some  reverence 
and  respect,  to  keep  their  inie  distance,  and  to 
make  a  difference  between  place  and  place, 
that  therefore  no  sacrileglousf-  and   fACtioua 

f  That  is,  our  Popish  and  guper^tilious  Pre- 
lales.  t  See  how  this  wicked  man  lath  bent 
his  bow  against  the  face  of  tbe  Parliament. 
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persons  thoM  disturb  so  holy  and  godlj  « 
purpose,  c.  24,  p.  175. 

3.  Ttmching  tkt  Service  cf  the  Church. 


1.  He  teaches  a  first  and  second  service,  and 
aaith  that  the  first  service  b  to  be  read  in  Au- 
ditorio  or  body  of  the  church,  and  the  second 
service  ought  to  be  read  only  in  Sacrario,  or  iu 
the  chancel  at  the  holy  altar,  if  the  practice  of 
holy  Church  be  enquired  after,  Alt.  Clir.  p.  86. 

Whereas  the  Epi&tle  and  Gospel  wluch  is 
part  of  his  second  service,  ioDurand's  time  was 
read  in  the  pulpit,  and  reading  pew,  and  by 
Edward  the  Sixth's  Injunction,  at  the  beicinniug 
of  reformation,  was  to  be  read  in  the  pulpir, 

H,  lie  snitb,  tliat  this  second  service  con sisteth 
in  coosrcrations,  oMatioii  and  orisons,  made 
unto  God  the  Fatlieronly  by  priests,  p.  103. 

9.  For  the  postures  of  his  second  service,  he 
•aith  thus;  wheu  supplication,  intercession, 
consecration  and  skiving  of  thanks  unto  God  the 
Fatlier  were  fini^bed  by  tlie  priest,  vith  his  f:ice 
unto  the  £ust;  and  tlip  ncxtol!ice  he  pcrformrd, 
being  to  bless  the  pfjple,  who  always  kneeled 
below  him,  and  wcie  dixtiicd  from  )iim,  at:*! 
did  not  stand  about  or  ubuv  e  iitm  and  the  iioly 
nitar  itself,  is  it  not  fit  he  turn  hit;),  uf«(r  re- 
verence done  to  the  holy  altar,  and  with  hi^ 
lace  unto  the  West,  bless  the  congregation  of 
the  Lord,  ond  do  it  upon  thi*»  ground, '  Aperui 
OS  io  medio  Ecclesio;,*!  have  opened  my  mouth 
}n  the  midst  of  the  church,  Alt.  Chr.  c.  17, 
p.  1 18.  • 

Alt  the  prayers  in  the  canon  of  the  mns« 
itself  are  *  pro  circiiinstantibu<)/  for  th  >fse  wlio 
stood  round  about  tt«e  altar,  atiJ  priest  when  he 
consecrated. 

Here  he  expounds  the  Scripture,  not  accor> 
ding  to  the  mind  of  God,  but  according  to  bis 
Dwn  carnal  mind. 

4.  For  the  time  when  second  scivice  is  to 
begin,  he  saiih,  that  St.  Ambrose  hej^au  not 
the  second  semce  as  our  church  calU  it,  at  the 
altar,  before  the  first  service  iu  the  body  <  if  the 
church  was  finished,  which  still  is  the  custom 
10  our  church,  and  none  will  ever  go  about  ^ 


the  Primitive  Church  out  of  tune  but  schisnhi- 
lies  and  sectaries.  Suud.  no  Sab.  p.  29, 

4*     Ttntching  Ponftssionf  Penance  and  Abto- 

lution, 

1.  He  affirms  and  maintains  Popish  Confession, 
for  he  thus  describes  it,  to  be  an  act  wherein, 
we  confess  our  fisult  to  God,  not  as  if  he  were 
ignorant  tliereof ;  but  so  far  forth  as  by  this 
confession,  the  miird  is  set  in  readiness  (ur  sa- 
tisfaction ;  our  repentance  spriugs  out  of  it, 
and  by  our  penance  God  is  appeased,  Alt. 
Chr.  p.  54. 

So  he  makes  God  to  be  appeased  not  by 
4he  death  of  Christ  but  by  a  man's  own  pe» 
nance. 

2.  He  teaches  Popish  Penance;  for  he 
•aith  it  is  a  discipline  used  for  the  humbling 
apd  casting  down  of  men,  imposing  on  them 


pity  and  commiseratioo ;  it  gneth  law  to  food 
and  raiment,  orders  men  to  lie  in  sackcloch 
ond  ashes ;  to  bamble  ourselves  before  the 
priests,  and  to  fall  down  upoo  oar  knees  before 
God's  altars.  Penance  works  all  litis.  And 
after  in  the  same  tenth  chapter,  '*  To  this  par- 
pose''  saith  he'*  a  solemn  day  was  set  apart  for 
taking  of  public  penance  for  open  faolts,  by 
imposition  of  hands  and  sprinkling  of  asbesi 
viz.  Ash-Wednesday :  this^'  saith  he  *<  is  the 
godly  discipline  wbcveof  our  church  sp«iks  in 
the  Commmation,  of  putting  notorious  sinnety 
to  open  penance  in  the  ginning  of  Lent, 
nnd  wish  that  it  might  be  restored  ag'iin, 
p.  58. 

3.  For  Popish  absolution,  h^  saith,  that 
as  Ash- Wednesday  was  appointed  for  putting 
notorious  sinners  to  open  penance;  so  Maun- 
dy-Thursday was  set  apart  for  their  absolution  : 
and  thif  absolution  they  took  on  their  knees, 
by  imposition^  of  the  pnests  hunds.  And  this 
he  commends,  though  he  saith,  he  knows  it  is 
not  plea-^ii)!;,  and  they  that  road  it  will  say, 
that  therein  they  have  endured  long  penance, 
p.  68. 

5.     Touching  the  Sacramentu 

m 

1.  In  Alt. Chr. c.  25.  p.  181.  he  speaks  thus — 
Come  wc  to  the  Sacraments,  and  of  two  which 
remitia  as  c^erierally  necessary  to  salvation,  we 
shall  not  have  one  at  all  left  us,  if  they  and  the 
rites  and  the  ceremonies  about  them  must  not 
be  maintained  by  the  authority,  practice  and 
tradition  of  hnjy  church. 

So  tiiat  he  grounds  tlie  sacraments  not  on 
I  he  Scripture,  but  on  the  tradition  of  iioly 
church,  vvhich  is  plain  popery. 

a.  Touching  baptism,  be  saith,  tliat  bap- 
tism is  not  ^i^htIy  performed,  'nisi  signiun 
crucis  adhibeatur,'  unless  the  sign  of  the  cross 
be  used. 

Though  it  be  evident  that  the  Apostles  of 
Christ  never  used  it,  and  therefore  by  his  doc- 
uine  did  never  tightly  baptise. 

a.  ^  Toucliing  the  Sapper  of  the  Lord,  he 
saitb,  that  the  rrotestant  hath  the  abases  and 


put  that  sweet  harmooy  which  «ie  keep  %^I0I'  noveltTes  only  which  are  crept  into  the  Roman 


church  in  detestation,  not  the  things  themtelves^ 
no  not  the  name  of  the  very  Mass  itself,  Alt. 
Chr.  c.  20.  p.  138. 

Whereas  the  very' name  of  the  Mast  is  obli- 
terated and  expunged  out  of  the  book  of  Com- 
mon Prayer,  the  Articles  of  Hebgioo  and  the 
book  of  Homilies,  and  is  in  truth  a  mere  bar^ 
barous  wonl. 

Again,  he  saith,  c.  16,  p.  108,  that  the  peo- 
ple were  not  so  profane  and  unchristian,  to 
press  rudely  into  the  Lord's  house,  end  not  to 
perform  their  humble  and  most  lowly  rerereoce 
towards  the  holy  and  most  sacred  aJtar,  wbevo 
Christ  is  most  truly  and  really  present  in  the 
bleis^  sacrament. 

And  that  we  may  know  that  by  real  presence 

he  means  corporal  presence,  he  saith,  as  he 

lells  us  out  of  Ireoaeus,  th.H  when  Christ  took. 

the  bread  and  the  wine,  he  gave  tluinks,  and 

iuch  j^  fi^awer  p/  conversation,  ss  may  move    said,  that  t)ie  hrfad  wis  hip  \^f,  antf  cobt 
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fessed  the  wine  to  be  his  blood,  and  taat^ht  a  1 
Dew  oblation  of  the  New  Testament  which  the  I 
church  receiving  firom  the  apostles,  doth  offer 
unto  God  in  all  the  world,  c.  18.  p.  128. 

Again,  he  saith,  the  priest  offers  a  true  and 
full  sacrifice  to  God  tlie  Father,  and  that  when 
the  priest  dotli  uss  the  bread,  and  pour  wi\ie 
into  the  chalice,  and  doth  not  consecrate  waK  r 
only  without  wine,  he  doth  offer  a  pare  sacri- 
fice, as  Christ  himself  did,  p.  193. 

This  IS  just  the  sacrifice  and  popish  doctrine 
of  the  Mass,  and  indeed  pure  nonsense';  for 
Christ  in  the  sncrnment  doth  give  himself  to 
us,  we  do  not  offer  him  to  God :  he  bids  us  take 
and  eat  the  bread,  and  take  and  drink  of  the 
cop ;  he  doth  not  bid  us  offer  the  bread  and 
the  wine. 

And  yet  further,  be  saith,  this  sacrifice,  the 
priest  standing  at  the  altnr,  offers  unto  God  for. 
all  the  world,  Tor  bishops,  for  the  church,  ^c. 
acoorthns  to  our  coUtct  on  Good-Friday,  and 
prayLi  for  the  whole  estate  of  Christ's  church 
miliUmt  herr>  on  earth,  p.  194. 

Whereby  it  appears  that  he  would  fain 
screw  our  church  into  this  popish  doctrine  and 
practice. 

Also  that  he  may  make  ^ood  bin  Mass,  he 
calls  the  sacrament  the  sacred  Host,  p.  134. 
and  the  sacrifice  of  the  altar,  p.  127>  and  p. 
128,  he  saith,  Thin  you  see  altars,  oblations 
and  sacrifices  were  in  common  use  among  the 
most  holy  saints  of  God  (hat  ever  lived. 

C.     Touching  prayer  for  the  Dead, 

He  saith,  that  because  Gcminiiis  did  appoint 
tt  clergyman  his  executor,  whereby  he  was  with- 
drav.M  from  the  altar  and  sacrifice,  therefore  it 
was  ol*d^red,  that  they  should  not  sacrifice  fur 
bim,  nor  celebrate  a  sacrifice  for  his  death. 

But  on  the  other  sui< ,  he  saith,  that  the  same 
holy  martyr  is  careful  to  have  the  names  of 
such  coni'cssors,  who  died  in  prihons  to  be 
brought  fi'  him,  and  the  p;trticulnr  days  of 
their  departures,  that  sacrifices  and  oblations 
niigbt  be  celebrated  for  them,  c.  18.  p.  123. 
And  a  little  afler  in  the  same  chapter,  he  saith, 
wlien  the  sacrifice  of  our  Mediator  is  offered, 
it  cannot  be  denied  but  the  souls  of  the  faithful 
arc  hereby  eased,  p.  1?6,  plainly  teaching  a 
purgatory. 

7.  Touching  the  Cross  and  Pictures, 

1.  For  the  cross,  he  saiih,  that  the  cross 
ever  used  to  stand  on  the  altar,  and  that  Uhe- 
tisnus  saith,  that  in  those  times  Christians  had 
no  other  images  in  iheir  cliurches,  but  only  the 
cross  of  Christ,  which  stood  on  the  altar;  and 
accordingly  he  hath  placed  a  cross  in  the  midst 
of  his  altar,  in  the  church  of  Yclden. 

9.  Touching  pictures,  he  saith,  that  pictures 
,  in  a  diapel  cannot  but  strike  the  beholders  with 
thoughts  of  piety  and  devotion,  at  the  entering 
into  so  holy  a  place,  c.  13,  p.  87.  Whereas 
6t.  Paul  aai'tb,  Christ  is  not  to  b«  known  after 
the  fleshy  according  to  which  these  pictures 
only  represent  him,  if  so  be  that  they  were  true 
pictures  of  him. 


8.  Touching  Okedience, 

He  maintains  popish  and  blind  obedience : 
for  he  would  have  the  decrees,  constitutions 
and  canons  of  holy  church,  absolottly  obeyed 
before  scaimed  and  disputed  upon,  cap.  25,  p. 
187,  and  p.  190,  he  saith,  that  what  canons  and 
laws  the  lords  archbishops  and  bishops,  and  tlie 
whole  convocation  house  frame  ahd  devise^  and 
the  king's  majesty  gives  assent  unto,  under  his 
hrond  seal,  ought  not  to  be  banded  up  and 
down  by  vicars,  parsons,  and  parishioners,  and 
questioned  at  their  pleasures,  hot  saith,  he  be- 
lieves, that  they  outfit  to  be  allowed  and  be- 
lieved, and  that  before  they  be  maintained  ra- 
tionibtts  cogent ibu$. 

Therefore  the  last  canons  and  new  oath  and 
benevolence,  ought  to  be  olieyed,  and  neither 
disputed  nor  debated,  much  less  renounced  and 
censured,  if  this  be  good  doctrine. 

9.  Touching  Preaching. 

1.  He  teacheth,  thut  reading  is  preaching;; 
for  (saith  he)  reading  of  lessons,  and  of  Epistle 
and  Gospel,  is  preachini; ;  and  the  reader  is  a 
preacher.  Snnday  no  Snbbnth,  p.  34.  And  a 
little  after.  Beading  then  is  preacning,  nay,  hea- 
venly preaching,  and  thece  is  nothing  more  pro- 
fitable for  (he  church  and  more  powerful  to 
make  the  most  perfect  men  of  God,  even  to 
make  martyrs,  p.  34. 

He  saith,  that  when  Paul  preached  at  Troas, 
mentioned  Actsxx.  and  continued  his  sppfch 
till  midnight,  he  did  but  read  a  homily;  aaiihe 
saith,  it  is  hard  for  him  to  say,  whether  St.;Pbul 
made  it  himself  and  pronounced  it,  or  wheltier 
some  other  made  it,  and  he  only  r^  it.  But 
yet  after,  he  absolutely  conclades,thatBt.  Paul's 
preaching  there  tiH  midnight,  was  only  the 
reading  the  Apostle's  decrees,  and  ssMh  thus  a 
Wherefore  I  take  it  for  a  clear  truth,  that  St. 
Paul  read  the  decrees,  and  sure  I  am  that  whan 
he  read  them,  and  did  no  more  but  read  them| 
without  adding  or  diminishing,  that  he  preached 
by  way  of  homily.  Reading  of  homilies  then  ii 
preaching,  and  m>  is  adjudged  by  the  learned 
bishops  in  the  Council  of  Rhemes,  (which  was 
a  Popish  Council)  Sunday  no  Sabbath,  p.  32, 33. 

2.  Touching  lectures,  be  saith,  that  the  plot 
of  setting  up  lectures  in  everv  good  town,  was 
but  a  dull  device  of  a  ibg^  brain  and  willing 
blunderer,  that  light  upon  it  in  a  mbt,  wherein 
the  brethren  were  at  first  involved,  Alt.  Chr.  c. 
24,  p.  172. 

Though  Origan  and  others  in  tbe  primitive 
church  were  lecturers,  and  lectures  in  divinity 
were  coonmonly  used,  within  900  years  after 
Christ,  both  in  Antioch  and  other  Christian 
churches. 

3.  Touching  afternoon  sermons,  he  saitb, 
that  our  Saviour  came  not  to  break  the  law, 
but  to  fulfil  ily  and  he  being  at  Capemaun  on 
a  sabbath  day«  preached  but  once,  for  he  went 
immediately  Aom  the  8yuag0|;ue  to  Simon's 
bouse  to  dinner,  and  went  no  more  to  the  syna- 
gogue to  preach  in  the  afternoon.  The  law  that 
enjoined  sitemooo  senoons  for  the  keeping  the 
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sabbath,  was  not  then  known  co  the  Pharisees 
themselves,  who  else  were  apt  enough  to  have 
laid  it  in  his  dish  at  supper:  do,  nor  to  these 
men's  proeenitorsy  fiir  1565  years  atier,  Sunday 
no  Sabbaui,  p.  31. 

Though  bisliop  Hooper,  bishop  Latimer, 
Adam  Damplip,  and  sundry  others  of  our  mar- 
^rs  preached  twice  every  Sunday ;  and  St. 
Chrysostom,  Ambrose,  Augustine,  and  otlusrs 
of  the  Fatiiers  preached  twice  every  day. 

«.  TbuMng  the  Sabbath. 

He  most  wickedly  and  vildy  reproaches  the 
Sabbath.  He  saith  the  Sabbath  is  old  leveo  to 
be  cast  out  of  the  church,  and  that  it  hath  sour- 
ed the  affections  of  too  many  towards  the 
church,  and  disturbed  the  peace,  and  hindered 
the  pious  devotion  thereof,  c.  122,  p.  165. 

Again,  he  saith.  It  was  anabaptized  after  the 
mind  of  some  Jew,  hired  to  be  godfather  there- 
of, and  to  call  ic  the  Sabbath.  Sunday  no  Sab- 
bad),  p.  6. 

Though  the  Lord's  da^  be  called  a  Sabbath 
hy  sundry  Fathers,  Councils  and  ancient  writers, 
both  Protesunt  and  Popish,  by  the  homilies  of 
our  church,  acts  of  parliament,  proclamations 
of  the  kin^;,  and  by  tne  very  canons  themselves. 

And  a  little  after  be  saitb,  for  this  name  Sab- 
bfkth  is  not  a  bare  name,  like  a  spot  in  their 
foreheads,  to  know  LabaQ*s  sheep  from  Jacob's, 
but  indeed  it  is  a  mystery  of  iniaoity  intendeo 
•gainst  the  church ;  for  allow  toem  hot  their 
Sfibbath,  and  you  must  allow  them  the  service 
that  belongs  to  their  Sabbath,  which  saith  he,  is 
nothing  but  preaching,  Sunday  no  Sabbath,  p. 

And  again,  p.  20.  Hence  it  is,  saith  he,  that 
some  for  want  of  wit,  some  for  too  much, adore 
the  Sabbath  as  an  imaj^e  dropped  down  from 
Jupiter,  and  cry  before  it  as  they  did  before  the 
golden  P»lf ;,  This  is  an  holy  day  to  the  Jjord : 
whereas  it  is  indeed  the  great  Diana  of  the 
£phcsians,  as  they  use  it. 

And  a  little  after,  yet  to  die  Uiey  will  call  it 
t^Sabbuth;  presuming  in  their  zealous  ignorance 
or  guileful  zeal,  to  be  thought  to  speak  the 
scripture  ]jhrase,  when  indeed  the  dregs  of  Ash- 
dod  iiow  from  their  mouths;  for  that  day  which 
they  nickname  the  Sabbath,  is  either  no  day  at 
all,  or  not  the  day  that  they  mean. 

whereas  sabbatum  signifies  a  day  of  sacred 
rest  consecrated  to  God;  whence  all  such  days 
are  in  scripture,  called  sabbaths  as  well  as  the 
seventh  day.  Therefore  the  Lord's  day  may  be 
so  termed  without  any  danger  of  Judaism,  as 
well  as  Easter  is  still  called  Pasca,  and  Whit- 
sunday Pentecost,  though  Jewish  words  ^od 
institutions. 

11.  Touching  Martyrs  and  Witnesnt  tf  the 
Chrntianfaith  and  truth, 

^e  reproaches  and  slanders  all  ^^oae  blessed 
martyrs  that  have  resisted  and'  withstood  the 
cursed  heresies  of  the  church  of  Rome,  in  all 
Qges,  and  particularly  our  own  Sjiglish  martyrs, 
as  appears  in  a  most  remarkable  passage  that 
he  sets  down  in  his  Altare  Christianum,  t.  \Q^ , 
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p.  114.  The  words  are  these,  '<  Tliis  wtfs  tfaa 
holy  and  profitable  use  of  tlicse  diptiche^, 
mucb  unlike  that  list  of  persons  censured  bjr 
holy  church,  called  with  some  reproach  of 
truth  and  Christian  religion,  *<  Caialo^us  teS' 
tiwn  vertlutis" 

[This  book  was  set  forth  hy  lUyricus,  and 
if  thus  intituled,  A  Catalogue  oC^tbe  Witnesses 
of  the  Truth,  which  before  our  time,  have  op« 
posed  and  resisted  the  primacy  of  tlie  bishops 
of  Rome,  and  divers  superstitions,  errors  and 
deceits  of  popery  ;  as  namely,  John  Uus,  Je- 
rome of  Prague,  Luther,  with  divers  others, 
which  the  church  of  Home  therefore  ctHidemn* 
ed ;  which  Romish  chocch,  this  great  diam- 
pion  thereof,  terms  holy  church ;  and  th^se 
faithful  Christians  and  true  martyrs  and  con- 
fessors,  he  saith  were  censured  by  holy  church, 
that  is,  the  church  of  Rome,  for  that  only  cen- 
sured them;  and  therefore  he  saith,  I  hey  are 
oiUed  witnesses  of  the  truth,  to  the  reproach 
of  truth  fmd  Christian  religion.  Where  ht 
plainly  and  openly  declares  Idmself  to  fight  for 
the  church  of  Rome*  against  the  true  church 
of  Christ.] 

And  then  for  our  own  English  martyrs,  he 
goes  on  thus :  And  as  unlike  a  calender  that 
I  have  seen,  wherein  (he  holy  martyrs  and  coi}<* 
fessors  of  Jesos  Christ,  who  not  only  had  place 
sometimes  in  these  dipticbes,  but  \vhose  namet 
are  written  in  heaven,  are  erased  out,  and  trai- 
tors, murderers,  rebels,  and  hmstics  set  in 
their  room,  if  the  best  of  our  chronicles  deserre 
credit,  that  if  Pemy,  Hacket  or  Legat,  had 
come  in  time,  they  might  bate  challenged  as 
orient  artd  scarlet  coloured  a  dye  as  some  of 
them. 

[This  he  speaks  of  the  calender  prefixed  to 
tlie  book  of  martyrs,  where  the  popish  saints 
are  omitted,  and  our  English  martyrs  oames 
inserted,  whom  be  terms  traitors,  murderer^ 
rebeb  and  heretics.  And  that  this  he  means, 
is  most  evident,  beca^ise  there  is  no  other  ca» 
lender  but  it  alone,  and  one  almanack  taken 
out  of  it,  of  this  nature ;  and  because  he  n- 
fers  to  our  English  chronicles,  wd  to  our  Ens- 
lish  stifierers.] 

13.  Touc^g  Saint  Paul. 

He  reproaches  and  slanders  this  blessed  apos« 
tie  ;  for  he  saith,  that  Saint  Paul  in  setting 
things  in  order  among  the  Corinthians,  cross- 
ed the  order  used  by  Christ,  imd  forbad  the 
Corinthians  to  take  their  supper  before  thf 
sacrament,  which  is  utterly  false,  as  appears 
by  the  apostle's  own  words,  t.  Cor.  11,  82,  and 
34.  Alt.  Chr.  p.  163.  Agaio^uoday  no  Sabbotii, 
p.  3.  he  saith,  that  Saint  Paul,  contrary  to  lui 
own  rules  given  to  the  Corinthians,  did  admi- 
nister the  sacrament,  and  preach,  where  men 
did  botli  eat  and  drink  (wlierein  again  he  slan- 
ders the  apostle  :  for  be  nerer  j^ave  any  such 
rule  to  the  Corinthians,  as  it  is  evident  by  the 
test  itselU  and  he  sai^h  he  contiooed  preach* 
ing  out  of  order  till  midnight. 

So  that  he  affirms,  1.  That  Saint  Paul  cross- 
ed Christ's  order.  2.  That  he  crossed  his  owu 
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atim,  and  9.  Thnt  he  did  thmgs  oat  of  order. 

These  among  other  corrupt,  false  wicked 
«Tid  popisli  points,  are  glithered  ont  of  his  own 
books,  find  out  of  his  own  words,  «nd  here^re- 
senM  to  the  right  hunourtible  the  Upper 
Honse  of  Parliament. 

Seeii'S  then  it  is  most  evidenti'that  this  wretch- 
td  man  ni\tii  come  fort  has  a  fierce  enemy  against 
Jesus  Christ,  and  his  everlnsting  truth ;  and  as 
a  great  and  a  bold  agent  and  factor  for  the  De- 
lil  and  Antichri&t;  may  it  therefore  please  this 
right  Iionourable  Assembly  of  Parliament,  that 
by  that  strength  wtticti  Ahnighty  Ood  hath 
given  into  your  hands,  lie  may  be  cast  forth  of 
the  church  of  England,  as  dirt  and  dung,  as 
one  of  tlie  chief  hanes  and  pests  thereof,  who 
faaih  been  one  busy  cause  of  all  those  wicked 
doctrioes  and  Popish  rites,  and  of  all  those 
horrible  disorders  and*  confusions  that  are 
among  us,  under  the  heavy  burden  whereof 
this  whole  kingdom  groans  sctid  sighs  for  deli- 
Terance,  that  all  others  by  his  example  may 
fear,  and^do  no  more  any  such  thing. 

Wtien  many  of  the  chief  points  here  expreit- 
•d  (for  che  time  would  nut  suffer  the  producing 
of  them  all)  were  brought  forth  in  judgment 
against  the  Doctor,  at  a  Committee  of  many 
lord^,  in  tlie  Painred  Chamber,  feb.  11,  the 
roan  was  not  able  to  make  any  reasonable  De- 
fence ;  for  Uh  parts  and  learning  had  quite  for^ 
n(keD  him,  if  ever  he  had  any,  and  be  had  ni>- 
thiog  left  in  him  but  anger  and  passion  to  ma- 
nage his  cause;  which  provoked  all  good 
Chrisiians  to  praise  God,  who  had  given  his 
truth  sucl)  a  weak  enemy;  nnd  error  soch  a 
fboKsh  patron.  Whereupon,  the  day  follow- 
ing, the  House  sentenced  him,  as  follows^ : 

IS  Feb:  1641.— The  Upper  Mouse  of  Paiw 
liament  did  Sentence  and  resolve  upon  the 
^  question: 

*'  1.  That  Doctor  John  Pocklington  is  by  the 
Judgment  of  the  House  prohibited  ever  tc^come 
into  the  verge  of  the  king's  court.  2.  That  he 
is  deprived  of  all  his  ecclesiastical  living  dig- 
nities, and  preferments.  3.  That  he  is  dis- 
abled and  held  uncapable  hereafter  to  hold  any 
place  or  dienity  in  the  church  or  common- 
wealth. 4.  That  his  two  books,  one  intituled, 
**  Altare  Christianum,**  the  other,  «  Sunday  no 
Sabbath,''  be  publicly  burnt  in  rlie  city  of  Lon- 
don, and  the  two  Universities,  by  the  hand  of 
the  common  Executioner.*' 

•  •*  Dr.  Bray,  one  of  the  Archbishop's  chap- 
lains, who  had  licensfd  Pbcklingtons  boolu, 
ncknowlcdeed  his  olTbncc  at  the  bar  of  the 
Hoase,  confessed  that  be  likd  not  examined  the 
bodks  with  UtiAt  tanthon  i9kt  be  ought,  and 
made  a  public  recantation  in  the  chuixh  of 
Westminster.    Bot  Pocklingtoii  reftein^  to  f^ 

gmt  >ibout  thirty  false  propositions,  Whrch  the 
idhop  of  Lincoln  [Willi^ftes].  hf£d  coflected 
Out  ot  fab  books,  Was  sentenced  by  tbfe'  LoHi 
Ki^per,^'  &c.  (fealS  Hist,  of  tB^  Puritans,  ^cil. 


'  Ordered  by  the  Lords,  that  all  whom  Jt  con- 
cerns, shall  put  in  execution  the  Judgment  of 
this  House  against  the  said  Doctor  Pockling- 


ton. 


Certain  Arttcies  against  Master  Pocklinton^ 
found  in  the  records  of  theUniverairy  of 
CambridJR,  and  truly  transcribed  by 
Master  Tabor,  which  shew  that  the  seed 
which  brought  finth  all  this  cursed  fruit, 
had  taken  root  in  him  long  ago. 

I.  After  words  of  consecration,  the  body 
of  Christ  is  so  essentially,  and  in^parably  pre^ 
sent  in  the  sacrament,  as  that  Hoc  est  corpus 
mnimmnStbe  taken  plainly  asif  sounds,  not 
drawing  of  any  manner  ok'  trope  or  figura 
therein,  not  thniking  that  the  spirit  in  so  great 
a  mystery  8ht)uld  play  the  vain  and  idle  rheto- 
rician. 

3.  Hereof  being  reprehended  Ly  master 
Belcanquall,  he  more  peremptorily  defended, 
it ;  affirming,  that  except  the  bare  word  alone  of 
transubstantiation,  he  could  find  no  fault  at  all 
in  Bellarmine^  doctrine  of  the  aacmment. 

3.  He  was  much  oiTended  that  this  ques- 
tion should  be  propounded  in  our  schools, 
*  Secessio  ab  Ecclesia  Romana  Riit  necessaria.' 

4.  He  wondered  at  one  of  our  fellowt,  whc» 
having  opportunity,  would  not  be  present  at 
^Mass,  il  being  a  thing  both  requisite  and  lawful, 
in  as  much  a«  there  was  a  lawful  ministry,  giv- 
ing no  other  thing  than  what  we  have  in  our 
sacrament. 

5.  He  affirmed  it  to  he  an  evident  sign  how 
acceptable  the  Homish  religion  was  to  God  in 
former  ages,  because  there  Wtre  not  then  in  the 
times  of  popery,  so  mkny  murders,  adulteries, 
robberies,  &c.  as  since  have  been  in  the  time 
of  protestancy. 

6.  He  counselled  younger  men  beginning- 
to  study  divinity,  wholly  to  rely  upon  Cassan- 
der's  donsultauons,  a^  hiihself  there  had  done, 
as  the  safest  author  for  resolution  about  tlie- 
true  church. 

7.  On  a  Gun-powder  Treasoii  (lay,  he  Waa 
offended  at  an  oration  made  by  a  scholar, 
wherein  traitor  Faux  was  with  fitting  terms 
det^ted,  and  his  matcliless  impiety  exe- 
crated :  He  said  it  was  a  great  offence  of  our 
church  to  speak  e^l  of  any  that  are  dead. 

8.  By  tlie  'blasters  not  regarding  it,  our. 
College  is  very  ill  reported  of  abroad,  for 
corruption  in  religion,  and  scandalous  opi- 
nions,] which  is  occasioned  by  the  master's 
^epu^,  who  oftentimes  usetb,  and  that  before 
young  gentlemen,  and  other  young  students, 
with  great  earnestness  of  words  and  coun- 
tenance, to  argUe  for  pontifical  doctrines^ 
n^er  armwing  to  any  tentraiy  conclosioo 
Whereby  to  inform  them  otherwise. 

i.  He  held  that  Christ's  iig^teottsiJti» 
could  "npt  be  imputed  to  Us. 

IOl  That  00 r  sins  Wre  no  way.  imputed  (• 
Christ. 

II.  tliat  interpretkCioo  6f  Scripture  shoufd 
6e  nftide,  not  l>y  Scr^ure,  but  by  cxposhi<^ 
ctf  ^ly 
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19.  Tbmt  Bellarmiiie  and  Baronius  in  all 
worth,  far  exceeded  all  protest  ant  divine», 
wishing  that  our  religion  were  as  well  defcuded 
by  our  men,  as  tliein  is  by  tfacni. 

13.  That  Tortura  Torti,  and  Rrsponsio  ad 
Apologiam  Bellarmini  were  works  of  small 
worth,  solidity  and  gravity. 

14.  He  professed  also  in  his  termon,  the 
like  belief  of  the  bread  and  wine  in  the  sacra* 
incnt,  to  be  Teriiy  turned  into  the  flesh  of 
Christ,  as  he  believed  Moses  rod  to  be  verily 
turned  into  a  serpent,  though  the  sensible  mu- 
tation were  not  there. 

15.  He  laboured  also  therein  to  nnswer  the 
objection  which  the  protebtant  divines  make 
against  the  pontifical  doctrines  of  the  &aara- 
ment. 

16.  At  a  public  disputation  wiih  us,  where 
ke  maintained  '  Ronianam  Ecclesiam  esse 
*  veram,  visibilem  Cliristi  Ecclesiam ;'   being 


admonished  bv  roaster  Belcanqnell  respondenr, 
tliat  doctor  whittakers,  doctor  Fulke,  doctor 
Abbott,  doctor  Downham,  master  Calvin, 
inonsieuf  dc  Ple&si»,  Saduel,  Moulin,  and  many 
in  >rc  of  our  divines  held  the  contrary  ;  he  not- 
withstanding witli  great  vchemency  slighted 
all  that  so  »:iid, '  iuipios,  sceleratos,  pernicioMte 
*  at(]ue  in  ipsuni  Chridtiim  bla»phemos,'  triih 
oiher  wonlj»  to  that  elVect :  ivhcreof  the  master 
when  he  was  publicly  admonibhed^  would  take 
no  notice. 

17.  The  college  also  from  whence  he  caroe 
had  some  jealousies  of  him,  and  publicly  in  a 
divinity  act  ^ro  f*radUj  be  was  so  affensive, 
that  for  fear  he  should  lose  his  degree,  he  after- 
wards, whether  by  cominiind  or  counsel  we 
know  not,  made  an  s>polugeticnI  retraction  in  a 
public  seimon,  of  those  ofiences  that  be  had 
given  in  that  act  of  his. 


198.  The  Trial  of  the  Han.  Colonel  John  Penruddock,*  at  Exon, 
for  High  Treason  :  7  Charles  II.  a.  d.  1655.  [Written  by 
Himself.fJ 

myself,  Mr.  Hugh  Grove,  Mo  Richard  Reeves, 
Mr.  Robert  Duke,  Mr.  George  Duke,  Mr. 
Thomas  Fiu-Jaines,  Mr.  Francis  Jones,  Mr. 

any  particular  discovery  of  what  they  designed 
or  intended  to  do ;  and  that  the  same  spirit  still 
posses&ed  those  who  were  at  hberty.  The  design 
in  Kent  appeared  not  reasonable,  at  least  not 
to  begin  upon ;  but  he  was  persuaded,  and  ho 
was  very  crtdulous,  that  in  tlie  North  there  was 
a  foundation  ofstronghope9,and  a  party  ready 
to  api>ear  powerful  enough  to  possess  them- 
selves of  York ;  nor  had  the  army  manv  troops 
in  those  parts.  In  the  West  likewise  tnere  ap- 
peared to  be  a  strong  combination,  in  which  many 
gentlemen  were  engaged,  whose  agt^nts  were 
then  in  London,  and  were  exceedingly  impor- 
tunate to  have  a  day  assigned,  and  deairea  no 
more  than  that  sir  Joseph  Wagstaff  might  be 
authorised  to  be  in  the  head  of  them ;  who  had 
been  well  known  to  them  ;  and  he  was  as  ready 
to  engage  with  them.  The  earl  nf  Rochester 
liked  the  countenance  of  the  North  better ;  and 
sent  Marmndukc  Darcy,  a  gallant  gentleman, 
and  nobly  allied  in  those  parts  to  prepare  the 
party  there ;  and  appointed  a  day  and  place 
for  tiie  rendezvoas  ;  and  promised  to  be  himself 
there ;  and  was  contented  that  sir  Joseph  Wag* 
staff  should  go  into  the  West ;  who  upon  con- 
ference with  those  of  that  country,  likewise  a|H 
pointed  their  rendezvous  upon  a  iiied  day,  to 
be  within  two  miles  of  Salisbury.-  It  was  an 
argument  that  they  had  no  mean  opinion  of 
their  strengtli,  that  they  appointed  to  appear 
that  very  day  when  the  judges  were  to  keep 
their  assizes  in  that  city,  and  where  the  sheriff, 
and  principal  gentlemen  of  the  county  were 
obhged  to  give  their  attendance.  Of  botb 
these  resolutions  the  earl  of  Rochester^  vhm 


Upon  Thursday  the  19th  of  A{)ril  1655,  the 
IJoimnisstoners  of  Oyer  and  Tcnniucr  being  sat 

io  the  Castle  of  £zod,  summoned  before  them 

I  -    —  -  --■ . 

*  <<  When  Penruddock's  trial  was  brought  on, 
there  was  a  special  messenger  sent  to  Judge 
Hale,  requiring  him  to  assist  at  it.  It  was  in 
vacation  time,  and  he  was  at  bis  country  house 
at  Alderley ;  be  plainly  refused  to  go,  and  said. 
The  four  terms  and  two  circuits  \>er«  enough, 
and  the  little  interval  that  was  between  was 
little  enough  fur  their  private  affairs,  and  so  be 
excused  himself;  but,  if  he  bad  been  ui^^ed  he 
would  not  have  been  afraid  of  speaking  more 
plainly.'*  Burnet's  Life  and  Death  of  sir  Mat- 
thew Hale. 

t  Clarendon,  after  speaking  of  the  various 
insurrections  ot  Charles  the  Second's  friends, 
which  had  been  projected  and  proposed  to  the 
king  a  little  before  this  time,  says  :  "  There 
cannot  be  a  greater  manifestation  of  the  uni- 
versal prejudice  and  aversion  in  the  whole 
kingdom  towards  Cromwell,  and  his  govern- 
ment, than  that  there  be  so  many  designs  and 
conspiracies  against  him,  which  were  communi- 
cated to  so  many  men,  and  that  such  si&nal 
and  notable  persons  could  resort  to  London, 
and  remain  there,  without  any  such  information 
or  discovery,  as  might  cnuhle  him  to  cause 
them  to  be  apprehended;  there  being  no 
body  intent  and  zealous  to  muke  any  such 
discoveries,  but  such  whose  trade  it  was  for 
y;reat  wages  to  give  him  those  informations, 
who  seldom  care  whether  what  tliey  inform  be 
(roe  or  no.  The  earl  of  Rochester  consulted 
with  great  freedom  in  London  with  the  king's 
friends ;  and  found  that  the  persons  imprisoned 
yrere  only  taken  upon  general  suspicion,  and 
as  being  known  to  be  of  that  party,  not  upon 
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Edward  Dni'iSf  Mr.  Thomas  Pouhon,  and  Mr. 
Francis  Ben  net.  Being  all  called  to  the  bar, 
we  were  commanded  to  hold  up  oor  bands,  and 

■  I       ■■■  II  II       ^— «^M      »       '       i       I      I  I  ,        I    ■    .»^i^»^.^t— » 

knew  wfaertt  the  king  wn%,  took  care  co  adver- 
tise h}s  majestj;  who,  from  hence,  had  bis 
former  faint  hopes  renewed ;  and  in  a  short 
time  after  the^  were  so  improved,  that  be 
thought  of  nothing  more,  than  how  he  might 
with  the  greatest  secrecy  transport  himself  mto 
fioglami ;  for  which  he  did  expect  a  sudden 
€»ccasion. 

'\Sir  Joseph  Wagstnff  had  been  formerly  a 
Major  General  of  the  foot  in  the  king's  Wes- 
tern army,  a  man  generally  belovra;  and 
rliough  be  was  rather  for  execution  than  coun- 
sel, a  stoat  man,  \vho  looked  not  far  before 
him ;  yet  he  bad  a  grotit  companionableness 
m  his  nature,  which  exceedingly  prorailed  with 
those,  who,  in  the  intermission  of  fightin?, 
loTed  to  spend  their  time  in  jollity  and  mirth. 
He,  as  soon  as  the  day  was  appointed,  left  Lon- 
don, and  went  to  some  of  his  friends  houses 
in  the  country,  near  the  place,  that  he  might 
assist  the  preparations  as  much  as  was  possible. 
Those  of  Hampshire  were  not  so  punctual  at 
their  own  rendezvous,  as  to  be  present  at  that 
near  Salisbury  at  the  hour;  however,  Wa^taff, 
and  they  of  Wiltshire,  appeared  accordnig  to 
expectation.  Peoruddock,  a  eentlemao  of  a 
fiur  fortune,  and  great  zeal  and  forwardness  in 
the  service,  Hogh  Grove,  Jones,  and  other 
petsons  of  condition,  were  there  with  a  body 
of  Dear  two  hundred  horse  well  armed  ;  which, 
they  presomed,  would  every  day  be  improved 
upon  tbf  access  of  those  who  had  engaged 
themselvM  in  the  Western  association,  especial- 
ly after  the  fame  of  their  being  up,  and  efifect- 
ing  any  thing,  should  come  tu  their  ears. 
They  accounted  that  they  were  already  strong 
enoii|li  to  visit  Salisbury  in  alt  its  present  lustre, 
blowing  that  they  had  many  friends  there,  and 
reckoning  that  all  who  were  not  against  them, 
were  for  them ;  and  that  they  should  there  en- 
crease  their  numbers  both  in  foot,  and  hof%; 
with  which  the  town  then  abounded;  Nor 
did  their  computation  and  conjecture  fail  them. 
They  entered  the  city  about  five  of  the  clock  in 
the  morning:  they  appointed  some  officers,  of 
which  they  had  plenty,  to  cause  all  the  stables  to 
be  locked  up,  that  all  the  horses  ftiiirbt  be  at 
their  devotion ;  others,  to  break  open  die  gaoliu 
that  all  there  might  attend  their  benefactors. 
Tbey  kept  a  good  body  of  horse  upon  the  mar- 
ket-place, to  encounter  all  opposition;  and  gave 
order  to  apprehend  the  judges  and  the  sheriff, 
who  were  yet  in  tlieir  beds,  and  to  bring  them 
into  the  market-place  with  their  several  Com- 
missions, not  caring  to  seize  upon  the  persons  of 
any  others. 

^  AM  this  was  done  with  so  little  noise  or 
&onler,  as  if  the  town  had  been  all  of  one 
mind.  They  who  were  within  doors,  except 
ib^  were  commanded  to  come  out,  stayed  still 
tbei^,  being  more  desirous  to  hear  tlian  to  see 
tvhot  was  done;  very  many  being  well  pleased, 
and  not  wilUog  that  others  should  discern  it  in 

vot.  V, 


an  Indictment  of  High  Treason  was  read  against 
us :  And  being  R»k^  whether  we  wouid  j/lead 
Guilty  or  Not  Guilty  to  the  Indictment^  in  tbe 
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their  countenance.  When  the  judge9  went 
brought  out  in  their  robe»,  and  humbly  pro- 
duced their  commissions,  and  the  sberiff  like- 
wise, WagstafT  resolved,  after  he  had  eaused  tlia 
iiing  to  be  proclaimed,  to  cause  them  all  three 
to  be  hanged,  who  were  half  dead  already,  hav- 
ing well  considered,  with  the  policy  which  men 
in  such  actions  are  naturally  possessed  with, 
how  he  himself  should  be  used  if  he  nera 
under  their  hands,  choosing  therefore  to  ba 
beforehand  with  thcni. .  But  he  having  not 
thought  (it  to  deKberate  this  beforehand  with  his 
friends,  whereby  their  scrupulous  consciences 
might  have  heed  confirmed,  many  of  the  coon* 
try  gentlemen  were  so  startled  with  this  propo- 
sition, that  they  protested  against  it;  and  poor 
Penruddock  was  so  passionate  to  preserve  their 
lives,  as  if  works  of  this  nature  could  be  doo<( 
by  halves,  that  the  major  general  durst  not  per- 
sist in  it;  but  was  prevailed  with  to  dismiss 
the  judges,  and,  having  taken  then  their  com- 
missions from  them,  to  oblige  them  opon  ano- 
ther occasion  to  remember  to  whom  they  owed 
their  lives,  resolving  still  to  hang  the  sheriff; 
who  positively,  though  humbly,  and  with  manv 
tears,  refused  to  proclaim  the  king;  which 
being  otherwise  done,  th^y  likewise  prevaifcd 
with  him  rather  to  keep  the  sheriff  alive,  and 
to  «arry  him  with  them  to  redeem  an  honester 
man  out  of  the  hands  of  their  enemies.  This 
seemed  an  ill  omen  to  their  future  agreement 
and  submission  to  the  commands  of  their 
general;  nor  was  the  tenderheartedness  so  ge- 
neral, but  that  very  many  of  the  geotlemea 
were  much  scandalised  at  it,  both  as  it  was  a 
contradictiim  to  their  commander  in  chief; 
and  as  it  would  have  been  a  seasonable  act  of 
severity  to  have  cemented  those  to  perse- 
verance who  were  engaged  in  it,  and  have  kept 
them  from  entertaining  any  hopes  but  in  the 
sharpness  of  their  swords. 

"  The  noise  of  this  action  wa^  very  gre^t 
both  in  and  out  of  the  kingdom,  whither  h 
was  quickly  sent.  Without  doubt  it  was  It  bold 
enterprise,  and  might  have  produced  wonderful 
effects,  if  it  bad  bMn  prosecuted  with  the  same 
resolution,  or  the  same  rashness,  it  was  entered 
into.  All  that  was  reasonable  in  the  general 
contrivance  of  insurrection  and  commotion 
over  the  whole  kingdom,  was  founded  upon  m 
a  supposition  of  the  division  and  faction  in  the 
army ;  which  was  known  to  be  so  great,  that  it 
was  thought  Cromwell  durst  not  draw  the 
whole  army  to  a  general  rendezvous,  out  of  ap- 
prehension that,  when  they  should  onca  meet 
together,  he  should  no  longer  be  master  of 
Uiem.  And  thence  it  was  concluded,  that,  if 
there  were  in  any  one  place  such  a  body 
brought  together  as  might  oblige  Cromwell  to 
make  the  army,  or  a  considerable  part  of  it  to 
march,  there  would  at  least  be  no'disposition  in 
them  to  fight  to  strengthen  liis  authority,  which 
they  abhorred.    Ana  many  did  at  that  tim« 
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cannot  l>e  gr«uted  ;  tlierefore  give  joarantwer, 
whether  you  are  Guilty  or  Not  Guilty  of  the 
1  leasoD  o(  ^UicU  you  siund  charged. 

VenrucUimk,  Mr,  by  your  fnvaur,  it  is  that 
M  hich  bam  been  grunted  to  my  iiileriora,  vii. 
to  Mr.  Lilburae,  and  to  one  Koll'a  tboemaker; 
and  I  have  us  great  a  right  to  the  laws,  as  any 
(>er5on  that  bits  liere  as  my  judge :  I  do  there* 
tore  cballrnge  it  as  my  right.  Judge  Nicholas, 
whom  1  there  ste,  will  tell  you  be  himself  naa 
counsel  for  ihia  llolf :    And  it  is  a  hard  case^  if 


behalf  of  myself  and  of  the  geittlen.en  therein 
charged^  1  bpuke  as  fullo\«et]i : 

Col.  rcHTuddock,  My  l.irds  lh'»ii^!i  my 
education  hath  been  such,  as  not  lu  ^w^  n.e 
those  advantages  which  the  kuot^Udtie  of  tt<u 
laws  would  have  assisted  me  with,  tor  the  de- 
fending myself;  yet  upon  the  heanug  iUih  very 
Indictment,  my  reason  tells  me  that  ii  <»  ill«.gul ; 
and  therefore  I  do  demand  couuiel,  thai  muy 
dispute  the  illegality  thereof. 

Serjeant  Gltfn,    Sir,  you  desire  that  which 

l>elieve,  that  if  they  bad  remained  with  that 
party  at  Salisburv  tor  some  days,  yihich  they 
might  well  have  done  without  any  dibturbaoce, 
their  numbers  would  havu  much  encreascd,  and 
their  friends  farther  We^t  must  have  bteii  pre- 
pared to   receive  them,  >ahen  a   retreat  had 
Deeu  necessury  by  a  stronger  part  of  the  armies 
inarching  against  them.     CrorawcU  himself  was 
alarmed ;  he  knew  tveii  the  distemper  of  the 
kingdom,  and  in  his  army,  and  iiom'  when  he 
saw  such  a  body  galhcrtd  together  without  any 
noise,  that  durst,  in  the  mi(idle  ot  the  kii)|;dom, 
enter  into  one  of  the  chief  cities  of  it,  when 
his  judges  and  all  the  civil  power  of  that  coun- 
try was  in  ir,  and  take  tiicm  pxi&oner«,  and  pro- 
claim the  king  in  a  time   of  full   peace,  and 
when  no  man  durst  so  much  i\s  name  him  but 
with    a  reproach,   he   could  not  ima::inc,  that 
such  an  enterprise  c>u]d   be  undcrtnivcn  with- 
'ont  a  uuiver^iul  coiispir^cy  ;    in  %\!>icii  his  o%^n 
army   could    not   be  in.  trent;    anJ  tlicrefort' 
knew  not   how  to  trust   tiiein   to*j^elhcr.     lidt 
all  this   appnhuibioji   vaiiahco,    uiw n    it   was 
Icnown,   that  wittiin    tour  or   Hw  hours    ai;rr 
they  hud    perlormefl   ilus  exploit,  ihiv  L.i  tl.t 
town  with  very  binali  eiicrease  or  ad  iition  tu 
their  numbers. 

"Thet'Uth  15,  they  did  nothing  rcscla'oly 
after  their  first  action  ;  a:)d  were  rn  ^uch  dis- 
order, and  discontent  bt  twccn  theinselvis.  (hat 
without  stiyini;  for  (he  r  friends  out  of  Hump- 
'  shire  (who  v^ere,  (O  the  number  of  two  or  thret 
hundred  horst*,  U|>on  t'leir  ^ay,  and  would  havt- 
been  at  Saii  bury  thnt  ni^ht)  upon  pretence 
that  they  were  exptctel  in  Dorsetshire,  they 
Uft  the  to-^n,  and  (ook  ttie  sheritf  widi  thent, 
about  tuo  ot'  the  clock  in  the  ufteruoon:  but 
were  so  woary  of  th  ii  day's  labour,  nnrl  their 
watclunn  tne  ni«:»it  berbrc,  (lr;t  tlicy  t;ic*\  kbs 
in  love  with  wljat  ihcv  were  about,  and  dit- 
fercd  agnia  ?  nu>iis;>t  chcm^eivcs  al><>ut  tile 
sheriff;  whom  mriny  dc>i;cd  prrseatly  rtlo.scd; 
and  (hat  party  rurried  ir  in  Imj.e  ot  rt  ceiving 
good  otfices  afteivvards  f.o  n  hnu.  In  this  man- 
ner they  continued  on  their  march  Westward. 
They  from  Ilanipshire,  und  otlur  ph-.ces,  who 
were  btliind  tlioni,  h.iu;;  .;nt;ry  for  tlieir  leaving 
Salisbury,  would  not  follow,  but  scattered 
themselves;  r.nd  ihty  who  wtrc  before  tl.eo), 
and  heard  in  wI:m  di.v-ialLr  thy  li:id  lefc  WMt- 
shirei  Iik£'\»i-e  dis,^frsrJ  :  so  tl..ii  aitfr  they  had 
cmthiuevi  iluir  joui  u  y  jrro  i  evuntshie,  wiih- 
out  meftini!  auv  wUo  v\ould  join  with  thcrn. 
horse  and  iiicu  were  a  >  lirud  t'or  wuur  of  meat 
and  sleep,  lh.iC  one  single  troop  of  hor.c,  inferior 


in  number,  and  commanded  by  an  officer  of  no 
credit  in  the  war,  being   in   those  parts  bj 
chance,  followed  them  at  a  distance,  till  they 
were  so  spent,  that  he  rather   intreated  tbao 
compelled  them  to  deliver  themselves  ;  some, 
and   anvmgst    tiiose   Wagstaflf,    nuitted    their 
horses,  and  tbund  shelter  in  some  nonest  men's 
houses  ;  where  they  were  concealed  till  oppor^ 
t unity  served   to  transport  them  into  the  parts 
beyond   the  seas,  where  tliey   arrived  safely. 
But  Mr.  Penruddock,  Mr.  Grove,  and  most  oC 
the  rest,  were   (aken  prisoners,  upon  promise 
^.ven  by  the  oHker  Uiat  their  live»  should  be 
iaved  :    which  they  quickly  found  he  had  no 
uuthoriiy   to   make  good.     For  Cromwell  no 
Mjoner  heard  of  bis  cheap  victory,  than  he  sent 
judg(S  away  with  a  new  commission  of  Oyer 
and  Terminer,  and  order  to  proceed  with  the 
n!:uost    5 e verity  against   the    offenders.     But 
Uoled,  his    chief  jubtice,  who  had  so  luckily 
escaped  at  buhkbury,  had  nut  recoiercd  the 
frii^lit;  and  would  no  more  look  those  men  in 
the  face  who  had  dealt  so  kindly  with  him; 
I  but  expressly  refused  to  be   employed  in  the 
j  >trvicr,  raising  some  scruples  in  point  of  law, 
I  vxiicther  the  mon  could  be  legally  condenmed; 
I  upon   which   Cnmiwell,  shortly   ufier,  turned 
1 1  an  out  of  his  otlice.  having  fi>uud  others  who 
exi  cutcd    hi»  commanns.     I 'e*  ruddock,   and 
G.ove,  losi  their  heads  at  I.xeier;  and  others 
were  hinged  tuere;  v% ho  having  recoveied  the 
fiintness  they  were  in   when  they   rendered, 
diwd   \^it)t  threat  qourai!*'  and   resolution,  pro- 
t'e^sini!  (hrir  duty  and  loyalty  to  the  king:  many 
wer«:  sent  to  Sa.i>bury,  uni  tiied  and  executed 
there,  in   (he  place  where  thty  bad  so  lately 
tiiumphed;  and   some  who  wertr   condemned, 
j  where  there  were  futiiers,  and  sons,  and  bro- 
iliers,   that  the   butcheiy   mi^lit  appear  with 
boiiie  remorse,  were  reprieved,  and  sold,  and 
scat    slates  to   the    l>arladoes;    where   their 
treatment   was    such,  that  few  of  them  ever 
returned  into  their  own  country.    Tims  this 
little  fire,  which  probably  might  hate  kindled 
and  en  flamed  all  ttie  kingdom,  was  for  the  pre- 
sent extiiiuuished  in  the  West ;  andCioniwell 
secured  witii(kut  (he  help  of  his  army;  which 
I  he  saw,  by  the  countenance  it   then   she  Vied 
I  whtn  they  thoiit;ht  he  should  have  use  of  them, 
{  it  was  high  lime  to  reform  ;  and  in  that  he  re* 
I  Solved  to  use  no  longer  delay." 
I      in  the  third  vohiine  of  'Ihurloe's  State  Pa- 
I  pers  are  several  letters  and  other  documents 
nlative  to  this  and  the  coQtemporanciiUs  la- 
surrectiont. 
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li  free-born  gentleman  of  Kngliind  cannot  have 
the  sRme  privilege  tl^at  his  inferion  ha?e  had 
before  him. 

Attorney  General  (Mr,  Prideoux).  Sir,  ihere 
is  a  great  difference  between  treason  acting 
and  acted  ;  the  latter  is  your  case  :  Therefore 
flatter  not  yoarself,  and  do  not  think  your  be- 
ing mute  shall  save  your  estate  in  case  of  trea- 
son; for  if  you  plead  not  to  the  Indictment, 
Sentence  will  be  pronounced  against  you,  as  if 
you  had  been  found  guilty  of  the  fact  you  arc 
cbar/^  with. 

Penruddock,  I  observe  your  distinction: 
But  all  the  logic  you  have,  shall  not  make  me 
nor  any  rational  man  ackno^^ledge,  that  this 
was  eittier  acting  or  acted,  before  it  he  proved. 
Sir,  it  is  but  a  biif-e  Mispicion,  and  I  hope  yon 
mjU  lint  condemn  me  before  I  am  convicted  :  1 
sa}  t:ie  rn'iictmcnt  is  illegal,  and  1  do  demand 
cour.j't:'. 

At:.  (}'  n.  Sir,  the  Court  must  not  be  dal- 
lied withai :  1  do  peremptorily  demond  of  you, 
are  you  Guihy  or  Not  Guilty  ?  If  you  plead, 
you  m»y  have  favour;  otherwise  we  shall  pro- 
ceed to  StntciJce, 

Penr\iddo(k.  Sir,  put  case  I  do  plead,  shall 
I  then  have  counsel  allowed  me  ? 

Att,  Gen,  Sir,  the  Court  makes  no  bargains; 
refer  yourself  to  us. 

[Hereupon  my  fellow-prisoners  persuaded 
me  to  plead  Not  Guilty  :  Which  being  done,  I 
4!emanc!ed  counsel,  as  beinj  partly  promised  it. 
Mr.  Attorney  told  me,  I  could  have  none. 
Then  I  replied ;] 

Fenrnddock.  Sir,  durus  eit  hie  sermoy  it  is 
so  more  than  I  expected  from  you  ;  hut  rather 
ifaan  I  will  be  taken 'off  unheard,  I  will  make 
my  own  Defence  as  well  as  I  can. 

[The  Jurors  being  then  called,  I  challenged 
about  S4  of  the  35  I  might  have  challenged. 
The  rest  of  the  gentlemen  were  sent  from  ihe 
bar,  I  was  left  alone  upou  my  Trial :  And  the 
Jurors  were  so  packed,  that  had  I  known  th^m 
the  issue  had  been  the  same  that  it  was.  Tlie 
Jurors  being  sworn,  and  the  Indictment  again 
read,  Mr.  Attorney  demanded  what  Kxception 
I  could  make  to  it.] 

Fenruddoek^  Sir,  I  except  against  every 
part  thereof;  for  I  take  it  to  be  illegal  in  toto 
ecmpotilo. 

Recorder  SieeL  Sir,  it  is^  not  usual  for  any 
€3ourt  to  admit  of  general  Exceptions,  therefore 
IV e  expect  that  you  should  make  it  to  some  par- 
ticular. 

Fenruddock*  Sir,  I  desire  a  copy  of  my  In- 
dictment, and  time  until  to-morrow  to  make  my 
Defence. 

Att,  Gen,  Sir,  you  cannot  have  it;  the 
Court  expects  you  should  do  it  now. 

Fenruddoek.  Then  if  I  cannot  have  time,  if 
my  genera]  Exception  might  have  been  admit- 
ted, it  would '  have  told  you,  that  there  cmi  be 
no  High-Treason  in  this  nation,  but  it  must  be 

Eonnded  either  upon  the  common  or  statute 
w.    Bot  tbii  i«  ncitbtr  grovnfitd  iip«a  iht 


common  law,  or  the  statute ;  ergo,  no  treasoa 
(against  a  Protector,  who  hath  no  power  ac< 
cordmg  to  law):  Neither  is  there  any  such 
thing  in  law  as  a  Protector,  for  all  treasons  and 
such  pleas  are  propria  cattsa  regit. 

'Seij..  Giyn.  Sir,  you  are  peremptory,  yott 
strike  at  the  government ;  you  will  fare  never 
a  whit  the  better  for  this  speech  :  Speak  as  to 
any  particular  Exception  you  have  to  the  Ia» 
dictment. 

Fenruddock.  Sir,  if  I  speak  any  thing  which 
grates  upon  the  present  government,  I  may  con- 
hdeutly  expect  your  pardon  :  My  life  is  as  dear 
to  me,  as  this  government  can  he  to  any  of  you. 
The  holy  prophet  David,  when  he  was  in  dan- 
ger of  his  life,  feigned  himself  mad,  and  the 
spUlle  hung  upon  his  beard  :  Yuu  may  ensil/ 
tiierefore  extuse  my  imperfections.  And  since 
I  am  now  forced  to  give  yoii  my  particular  Ex- 
ception, more  plainly,  to  the  Indictment,  I  am 
liold  to  tfU  you,  I  observe  in  the  latter  part  of 
the  Indictment,  you  s.iy  I  am  guilty  of  High- 
Treason,  by  virtue  of  a  statute  in  that  case 
made  and  provided  :  If  there  be  any  such  sta- 
tute, pray  let  it  be  read ;  I  know  none  such. 
My  actions  were  for  the  king  ;  and  I  well  r^ 
member  what  Bracton  saith  [5  Tract,  de  De- 
lalis  cap.],    *  Hex  non  hahet  superiorem  nisi 

*  Deum ;    satis  habet  ad  pcenum,  quod  Deum 

*  expectat  ultorein.'  And  in  another  place  he 
saith,  [Bract.  Ileni.  PI.  3,  cap.  3,  sect.  24.] 
'  Rex  habet  pote&tatem  et  jnrisdictionem  super 
'  omnes  qui  in  regno  suo  sudt :  £a  quaa  sunt 
'  jurisdictionis  et  pncis,  ad  nullum  pertinent, 

*  nisi  ad  regiam  dignitatem ;  habet  etmm  coer- 
'  cionem,  ut  dolinqnentes  puniat  et  coerceat/ 
Again  he  saith,  '  Omnes  sub  rege,  et  ipse  nullo 
'  nisi  tan tum  Deo ;  non  est  inferior  sibi  sub- 
'  jectis ;  non  parem  habet  in  regno  suo.'  This 
shews  us  where  the  true,  power  is :  You  shall 
iind  also.  That  whoever  shall  refuse  to  aid  the 
king  when  war  is  levied  sigainsthim,  or  against 
any  that  keep  the  king  from  his  just  rights,  o& 
fends  the  law,  and  is  thereby  guilty  o^  treason. 
fParl.  Kol.  nnm.  7.]  Again,  All  men  that  ad- 
Iiert^  to  the  kino;  in  personal  service,  are  freed 
from  treason  by  law:  [Rex  et consuetudo Par- 
hament.  IX  H.  7,  cap.  1.]  And  yet  you  tell 
me  of  a  statute,  %vhich  makes  my  adhering  to 
my  king  according  to  law,  to  be  High-Treason  c 
Pray  let  it  be  read. 

Alt.  Gen.    Sir,  you  have  not  behaved  yoar-  • ' 
self  so  as  to  have  such  a  favour  from  the  dourt. 

Fenruddock.  I  require  it  not  as  a  favour, 
but  as  my  right. 

Att.  Ovn.    Sir,  you  cannot  have  it. 

Penruddock.  HI  cannot  have  it,  these  gen- 
tlemen that  are  the  Jurors,  have  not  offended 
you,  their  verdict  reaches  to  their  souls,  as  to 
my  life ;  pray  let  not  them  go  blind-fold,  but 
let  that  statute  be  their  guide. 

Ait.  Gen.  Sir,  the  Juiy  ought  to  be  satif» 
fied  with  what  hath  been  already  said,  and  so 
raiglit  you  too. 

Penruddock.    Sir,'  I  thank  you ;    you  now  - 
tell  me  wha%  I  must  trust  to. 

Mr.  Attorney  tbio  made  a  laif e  speech  m 
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IIm  face  of  the  Couity  wbereia  he  aggravaled 
the  offeoce  with  divert  circuimtaocet ;  aa  tey- 
ing»  I  bad  been  four  yeart  in  France,  aod  held 
a  correspondency  wiib  the  king  my  paster,  oC 
whom  I  had  learned  the  Popish  religion :  That 
I  endeavopred  to  bring  in  a  debauched,  lewd 
young  man,  and  to  engage  ilus  nation  iu  ano- 
ther bloody  war ;  and  that  if  I  had  not  been 
timely  prevented,  I  had  destroyed  then  (mean- 
ing ihe  Jurors),  and  their  whole  families.  I  in- 
terrupted him,  and  said, 

Fenruddoek.    Mr.  Attorney,  you  have  been 


■ay  nothing.  Then  I  told  the  Court,  Jf  I  had 
■een  a  crown  upon  the  head  of  any  peiaon,  I 
had  known  what  had  been  treason  :  The  law 
of  England  would  have  taken  hold  of  me,  ont 
of  the  respect  it  has  to  monarchy  :  There  weM 
no  such  laud-marks  before  me,  therefore  I  co»- 
ceive  I  cannot  be  guilty  of  what  I  am  charged 
with.  And  my  lord^  and  Mr.  Attorney,  jfou 
here  indict  me  for  a  treason  comroittcxl '  at 
South-Moulton  iu  Devonshire ;  and  gentlemen, 
ye  swear  witnesses  against  me  for  facts  done 
m  other   countries :   Sarum,  Blandford^  and 


heretofore  of  counsel  for  me  ;  you  then  made  1  Soatli-Moulton,  are  not  in  a  paristi.    You  pui 


my  case  better  than  indeed  it  was  ;  I  see  you 
have  the  liuittlty  to  make  men  believe  fiilshoods 
lo  be  truth  too. 

Att.  Gen,  Sir,  yon  interrupt  me  ;  you  said 
^at  now  you  were  a  gentleman. 

Penruddock*  I  have  been  thought  worthy 
heretofore  to  sit  on  the  bench,  though  now  X 
am  at  the  bar. 

[Mr.  Attorney  tlien  proceeded  in  his  speech, 
and  called  the  witnesses.] 

Then  I  said,  Sir,  you  have  put  aae  in  a  bear's 
•kin,  aod  now  yon  will  bait  me  with  a  witness. 
But  I  see  the  face  of  a  gentleman  here  in  Court 
(I  xnmfsx  captain  Crook)  whose  conscience  can 
lell  him,  that  I  had  Articles  froxa  him  which 
«aght  to  have  kept  me  from  hence.  Captain 
Crook  hereupon  stood  up,  and  his  guilty  con- 
science,  I  suppose,  advised  him  to  sit  down 
a^jsin^  after  he  had  made  thn  speech,  that  is 
CO  say,  he  opened  his  lips  and  spake  nothing. 
The  several  witnesses  now  come  in.  Mr.  Dove 
the  sheriiT  of  Wilts  and  others ;  my  charity 
forbids  me  to  tell  you  what  many'  of  them 
awore :  I  shall  therefore  omit  that,  and  only 
Cell  vou  that  one  of  our  own  party,  and  indeed  I 
Ihink  an  honest  nmn,  being  Ibraed  to  give  his 
ertdence ;  I  saiJ,  My  lords,  it  is  a  hard  case 
Ihat  when  you  find  you  cannot  otherwise  cleave 
me  in  pieces,  that  you  must  look  after  wedges 
made  of  my  own  timber.  The  virtouus  cner 
of  Blandford  being  asked  what  were  the  words 
I  used  in  the  proclaiming  king  Charles  at  the 
market }  he  said,  I  declwed  for  Charles  the 
aecond,  and  setding  the  erne  protestanc  rcli* 
mon :  for  the  hberty  of  the  subject,  and  privi- 
uge  of  parliaments.  ' 

Then  I  said  to  the  Attorney  General  and  the 
whole  Court,  You  said  even  now,  that  I  had 
learned  of  the  king  my  master  the  popish  reli- 
gion, and  endeaToured  to  bring  him  m :  yuur 
own  witness  telb  you  what  and  whom  I  ««ould 
bring  in  ;  and  that  it  was  the  true  protebCant 
and  not  the  popish  religion  his  majesty  is  of, 
and  intends  to  settle.  I  urged  divers  cu^es  to 
make  the  business  but  a  riot,  as  my  lord  of 
Northumberland's,  pretending  thut  it  was  for 
the  taking  of  taxes  ;  and  diat  the  power  was 
not  declared  to  be  where  they  say  it  is.  I  re- 
quired thejudges  tobe  of  counsel  for  mo,  and 
told  them  it  was  their  duty.  Commissioner 
Lisle  told  me,  I  should  have  no  wrong,  (but  he 
meant  right) ;  but  judge  RoUe  and  Nicholas 
aoofcssed  themselves  pi^rtiei^  therefore  would 


sle  the  jurors  with  these  circooutances,  pray  ga 
to  the  kemeL  And  you,  gentlemen  of  the 
jury,  save  your  labour  by  taking  those  notes. 
Mr.  Attorney  then  addressed  himself  to  thejnry ; 
and  to  be  sliort  after  the  space  of  half  an  hoar 
long,  gave  then  directions  to  bring  me  in  guil* 
ty.  This  being  done,  1  craved  the  favour  worn 
the  Court,  that!  might  speak  tq  the  Jury :  which 
being  allowed,  I  said  to  them  as  foUoweih,  or 
to  the  same  effect : 

Gentlemen ;  You  are  called  a  jury  of  lifo 
and  deati) ;  and  happy  will  it  be  for  your  soals^ 
if  you  prove  to  be  a  jury  of  life.  You  have 
heard  what  hath  been  said  to  make  my  actiona 
treason  ;  and  with  what  vigour  many  untruths 
have  been  urged  to  you.  I  have  made  appear 
to  you,  that  there  can  be  no  treason  but  against 
the  king ;  that  the  law  knows  no  such  person 
as  a  Protector.  Mr.  Attorney  pretends  a  sta- 
tute for  it,  bnt  refuseth  the  reading  thereof 
either  to  me  or  yun;  vilifies  me  at  pleasure, 
and  tells  you  that  I  am  a  papist,  and  would 
bring  in  the  popish  religion  ;  and  tlmt  if  I  had 
not  been  timely  prevented  I  had  destroyed  you. 
I  hope  yon  are  also  satisfied  of  the  oontraiy^ 
from  the  mouth  of  cmeofthe  bitterest  witnesses. 
You  are  now  judges  lietween  ine  and  these 
judges.  Let  not  the  msjeMy  of  their  looks,  or 
the  glory  of  their  habits,  betruy  you  I  o  a  sin  which 
is  of  a  deeper  dye  than  ibeir  scarlet ;  I  mean 
that  sin,  blood :  which  ca^ls  to  heaven  for  vei^ 
geance.  Gentlenten,  vou  do  not  see  a  hair  on 
my  heitd  but  is  luinibered,  neither  can  yon 
make  any  one  of  ihcni,  much  less  can  you  put 
breath  into  my  ncstnis,  when  it  is  taken  out. 
A  sparrow  doth  not  lull  to  tlic  ground  without 
the  providence  of  i^ixl,  much  less  shall  man,  to 
whom  he  liath  givt-n  doiiiinioa  and  rule  over 
all  tiie  creatures  of  the  earth.  Gentlemen  look 
upon  mo,  1  am  the  image  o(  my  creator,  and 
that  stamp  of  his  which  js  in  my  visage,  is  not 
to  be  defaced,  without  an  accouut  given  whesa^ 
fore  it  was.  I  have  liere  cliailenged,  as  I  am  a 
gentleman,  aud  free-born  man  of  England,  the 
right  which  the  law  allows  me  ;  I  demanded  a 
copy  of  ui)  indictment  ano  Counsel,  but  it  is 
denied  me.  Tlie  law  which  I  would  huTe  bean 
tried  b% ,  i^  the  known  law  of  the  land,  whicb 
was  drawn  by  the  wise  consultation  of  our 
princes,  and  by  the  ready  pens  of  our  progenii 
tors.  The  law  which  I  am  now  tried  by,  is  no 
law,  but  what  is  cut  out  by  the  .point  of  a  la* 
bellions  swiird ;  aod  the  sheets  m  whidi  they 
are  recorded,  bemg  varnished  with4lie  moia* 
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tttw  of  so  doqiMot  tongue,  if  yoolook  not  weU 
to  it,  oiBjf  chance  to  tene  for  tome  of  your 
thioudik  If  the  fear  of  displeasing  others,  ihaU 
betray  you  to  find  me  i^uiky  of  any  thioR.  you 
can  at  the  most  hut  mtSke  a  riot  of  this.  Pray, 
by  the  Way,  take  notice,  that  the  last  parlia- 
ment would  not  allow  the  legislative  power  to 
be  out  of  themselves;  seventeen  of  twenty  in 
this  very  county  were  of  thst  opinion,  and  de> 
ifcrted  the  House ;  they  were  your  representa* 
tive ;  if  you  should  find  me  guilty,  you  bring 
them  in  danger,  and  in  tbem  yourselves.  Have 
a  care  of  being  drawn  into  a  saare.  Gentle- 
men, your  blood  may  ran  in  the  same  channel 
with  mine :  If  what  I  have  said  do  not  satisfy 
yoUf  so  as  to  ac<|uit  me;  if  you  bring  a  special 
verdict,  you  do  in  some  measure  acquit  yonr- 
advet,  and  throw  the  blood  that  will  be  spilt 
upon  the  judges.  Consider  of  it,  and  the  Lord 
diaect  )POli  for  the  best ! 

Thaiary,  after  a  Y]uarter  of  an  hour's  retire- 
ment, brought  me  in  Guilty :  Tlie  Lord  forgive 
then,  Sm  they  knew  not  what  they  did. 

Upon  Monday  the  93d  of  April,  we  were 
again  called  to  the  bar,  beinc  then  in  number 
fwenty-six.  Serjeant  Glyn  asked  of  me  first, 
what  I  could  say  for  myself,  that  I  should  not 
have  sentence  according  to  lawf  Then  I  said, 

My  Lords  amJ  Gentlemen,  you  ask  what  I 
eaa  say  for  myself,  that  I  should  not  have  Sen- 
tence passed  upon  me.  The  Jury  found  me~ 
Goikys  If  I  should  f;o  about  to  make  a  De« 
fence  ttow,  it  would  signify  no  more  than  ae  if 
my  firiends  should  petition  for  my  pardon  af^er  1 
am  ececuted.  I  could  have  imered  you  Arti- 
cles here,  but  I  thought  them  inconsistent  with 
thia  Court.  When  1  look  upon  my  offence  (as 
Co  the  Protector),  I  conclude  myself  a  dead 
saan ;  but  when  I  reflect  upon  •  the  favour  he 
hath  shewed  to  others  of  my  condition,  and  the 
hopes  I  have  of  your  intercession,  methiaks  I 
leei  my«piriis  renewed  again.  My  lords,  death 
ss  a  debt  doe  from  me  to  nature ;  the  Protector 
has  aow  tlie  keeping  the  bond,  and  has  put  it 
so  suit  by  his  Attorney ;  if  he  please  to  forbear 
the  serving  me  with  an  execution,  and  let  me 
keep  it  a  Tittle  longer,  I  will  pay  him  the  inte- 
rest of  thanks  for  it  as  long  as  I  Uve,  and  en- 
gage my  posterity  and  a  nnmerous  alliance  to 
beboond  for  me.  So  the  Lord  direct  you  all 
|be  the  best.  If  I  have  found  favour,  I  shall 
thank  yoa ;  if  not,  I  shall  forgive  you ! 

This*  beiag  done,  seijeant  Glyn,  after  a  most 
bitter  aod  nonsensical  speech,  gave  Sentence 
agaioit  OS ;  vis.  to  be  drawn,  hanged  and  quar- 
tered. A  pretty  exchange  for  unworthy  Crook's 
Artides  for  lifo,  liberty,  and  estate ;  whicA  I 
eao  prove,  and  will  die  upoo.  My  Trial  held  at 
least  6w9  boars.  This  is  as  much  as  at  present 
I  can  remember  of  it ;  excuse  the  errors. 

One  of  the  Jury  being  asked  by  a  gentleman, 
why  he  found  me  guilty?  answered,  He  was 
resolved  to  hang  me,  before  he  did  see  me. 

I  observe  treason  in  this  age  to  be  an  tiniivs- 
dmmv&gum,  like  the  wind  in  the  Gospel,  which 
Uoaredi  wheie  itliaicth ;  for  (bai  shall  be  trea- 


son in  me  ta*day,  which  shall  be  mme  in  eao* 
ther  to-morrow,  as  it  pieaseth  Mr.  Attorney. 

The  Judges  are  sworn  to  do  justice  according 
to  the  law  of  the  land,  [3  PSut.  Insu  $9.  9  Pait. 
lust.  47,  48.  Prince^i  Case,  8  Report.]  and 
therefore  have  miserably  peijured  themselves 
in  condemning  me  contrary  to  law :  And  (not 
so  contented)  must  cause  the  jury  (so  wise  they 
wtre)  through  their  false  and  unjast  direciionSy 
to  destroy  their  own  rights  aod  properties,  and 
set  up  a  new,  arbitrary  and  tyrannical  govern* 
me.it. 

The  judges  would  not  give  me  their  advice 
in  point  of  Taw  (as  waAheir  duty,)  bedaosethey 
said  they  were  parties;  yet  could  sit  still  on  the 
bench  in  their  robes,  to  countenance  and  ap* 
prove  of  my  sen  tence.  No  man  can  be  a  j udge 
where  be  is  a  party  in  the  Same  cause;  [Hobart. 
fol.  1^.  Dr.  Booam's  Case,  8  Part,  of  Coke't 
Reports.]  therefore  my  trial  was  contrary  to 
law.  The  Judges  bemg  parties,  ought  not  to 
sit  u|ion  the  bench,  hut  stand  hy;  therefore 
my  trial  was  illegal :  The  rest  being  no  jadges^ 
but  the  Protector's  immediate  servants,  so  could 
not  be  my  judges  in  case  of  High-Treason;  for 
none  but  the  sworn  judges  of  the  land  are  capa* 
hie  of  it  by  law. 

One  thing  of  col.  Dove,  the  reverend  sheriff 
of  Wilts,  who,  that  the  jory  might  be^ufficiendy 
incensed,  complaining  of  the  many  incivihtiea 
he  pretended  were  offered  him  by  our  party, 
being  upon  his  oath,  said.  That  one  of  onr  men 
did  run  him  through  the  side  with  a  carabine. 
Surely  it  was  a  very  smal^  one,  for  the  wound 
is  not  discernible. 

A  great  deal  of  pains  every  man  in  his  plabe 
took  for  the  carrying  on  his  master's  work. 

'  Be  merciful  unto  me,  OLeni,  be  mercifol 
'  unto  me :  Under  the  shadow  of  thy  wings  will 
*  1  hide  myself  till  this  tyranny  be  overpast.' 

*  Glory  to  God  on  hign,'on  earth  peace,  good« 
'  will  towards  men ;  and  so  have  mercy  on  me, 
<OLoitl!' 

The  Sentence  was  ordered  to  be  eiecuted  the 
16th  of  May  following. 

As  he  was  ascending  the  scaffold,  he  said. 
This,  I  hope,  will  prove  to  be  like  Jacob's  lad- 
der ;  though  the  feet  of  it  rest  on  earth,  yet  I 
doubt  not  out  the  top  of  it  reachetfa  to  heaven. 

When  he  came  upon  the  Scaflbid,  he  spbH 
to  the  people  as  follows  e 

Gentlemen;  It  hath  ever  been  the  custom  of 
all  Persons  whatsoever,  when  they  come  to  di^ 
to  give  some  satisfaction  to  the  world,  whether 
they  be  guilty  of  the  foot  of  which  they  stand 
charged.  The  crime  for  which  I  am  now  to 
die,  IS  Loyalty,  but,  in  this  age  called  Hirii 
Treason.  I  <!annot  deny  bnt  I  was  at  South* 
moulton,  in  this  county;  but  whether  my  being 
there,  or  mj  actions  there,  amount  to  so  high  a 
crime  as  High  Treason,  I  leave  to  the  world  ani 
to  the  law  to  judge*  truly,  if  I  were  consdoiy 
to  myself  of  any  base  ends  that  I  had  in  fM» 
undertaking)  I  would  not  be  so  injurious  to  mf 
own  soul,  or  disingenootts  to  you,  as  not  tomak* 
a  pttUie  hckaowiedgmtnt  thereo£    I  fi^peei 
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thai  diven  persons,  according  as  tbey  are  biasa- 
ed  in  their  &everal  interests  and  relHtions,  give 
their  opinitins  to  the  world  concerning  uS:  I 
conceive  it  impossible,  therefore,  so  lo  eipress 
myself  in  this  particular,  as  not  to  expose  both 
my  judgment  and  reputation  fo  the  censure  of 
many  whom  I  shall  leave  l>ehind  me ;  becanse  I 
will  not  put  others,  therefore,  upon  a  breach  of 
charity  concern  ins  me,  or  my  actions.  I  have 
thought  fit  to  decline  all  discourses  which  may 
give  them  a  capacity  either  to  injure  themselves 
or  me.  My  trial  wbs  public,  and  my  several 
examinations,  I  believe,  wiH  be  produced  when 
I  am  in  my  grave:  I  wilt  refer  you  there 'ore  to 
the  first,  which  I  ^m  sure  some  of  you  heard ; 
and  to  the  latter,  which  many  of  you,  in  good 
time,  may  see.  Had  Captain  Crook  done  niro- 
self  and  us  that  right  which  a  gentleman  and  a 
soldier  ought  to  have  done,  I  had  not  now  been 
here.  The  man  I  forgive  with  all  my  heart: 
but  truly,  gentlemen,  his  protesting  against 
those  Articles  he  himself  witli  so  many  protesta- 
tions and  importunities  put  upon  us,  hath  drawn 
■o  much  dishonour  and  blood  upon  his  head, 
that  I  fear  some  heavv  judgpaent  will  pursue 
him ;  though  he  hath  been  raise  to  us,  I  pray 
God  I  do  not  prove  a  true  prophet  to  him ;  nay, 
I  mast  say  more,  that  coming  on  the  road  to 
£xon,  he,  the  said  Captain  Crook,  told  me.  Sir 
Joseph  Wagstaff  was  a  gallant  gentleman,  and 
that  he  was  sorry  he  was  not  taken  withjjs; 
that  then  he  might  have  had  the  benefit  of  our 
Articles;  but  dow,  said  be,  I  have  beset  all  the 
coiratry  for  him,  jh»  that  he  cannot  escape,  but 
must  be  hanged.  He  also  questioned  me,  as  I 
passed  through  Salisbury  from  London,  whe- 
ther he  had  given  me  conditions ;  which  I  en- 
deavouriog'  to  make  appear  to  Major  Butler,  he 
interrupted  me,  and  unwillinely  confessed  it, 
saying  I  proffered  him  four  hundred  pounds 
to  perform  his  Articles ;  which  had  been  a 
strange  proffer  of  mine,  had  I  not  really  condi- 
tioned with  him;  and  I  told  him  then,  having 
found  him  unworthy,  I  would  have  given  him 
five  hundred  pounds,  believing  him  to  be  mer- 
cenary. To  make  it  yet  farther  appear  I  iniuve 
him  not,  by  stiling  him  unworthy;  after  these 
Articles  were  given,  he  proffered  to  pistol  me,'if 
I  did  not  persoade'  another  house  to  vield, 
which  then  were  boldly  resisting;  to  which  my 
lervant,  John  Biby,  now  a  prisoner,  replied,  I 
hope  you  will  not  be  so  unworthy  as  to  break 
the  law  of  arms.  Thus  much  I  am  obliged  to 
say  to  the  honour  of  the  soldiery,  that  they  have 
been  so  far  from  breaking  any  Ajticles  given  to 
others,  that  they  have  rather  better^  them 
than  otherwise.  It  is  now  our  misfortune  to  be 
made  precedents  and  examples  together:  but  I 
will  not  do  the  Protector  so  much  injury,  as  to 
load  him  with  dishonour,  since  I  have  been  in- 
formed, that  he  would  have  made  our  conditions 
foody  if  Crook,  that  gave  them,  had  not  abjured 
them.  This  is  not  a  time  for  me  to  enlarge 
upon  anjsubject,  since  I  am  now  become  the 
subject  of  death;  but  since  the  Articles  were 
4rawn  by  my  hand,  I  thought  myself  obliged  to 
•  partiflwlar  jdstificauoa  vf  theoi.    IcoiUdtell 


you  of  some  Sfidiers  which  were  turned  out  of 
his  troop  for  defending  those  c(>ndiiioos  of  ours; 
but  let  that  pass,  and  henceforward,  instead  of 
life,  liberty  and  ejuue,  which  were  the  Articles 
agreed  upon,  let  drawing,  haniriog  and  quarter- 
ing  hear  the  denomination  of  Captain  Crook's 
Articles.     However,  I  ihank  the  Protector  for 
granting  me  this  honourable  death.     I  should 
now  give  yon  an  account  of  my  faith ;  but,  tru- 
ly, gentlemen,  this  poor  nation  is  rent  into  so 
many  several  opinions,  that  it  is  impus&ible  for 
me  to  give  yuu  mine,  without  displeasing  «ome 
of  you  ;  how€-ver,  if  any  man  be  so  critical  as 
to  enquire  of  what  fuith  1  die,  I  shall'refer  bim 
to  the  Apostles,  Athana«io%  and  the  Nicene 
creed,  and  to  the  testimony  of  this  reverend 
gentleman,«Dr.  Short,  to  whom  I  have  unbosom- 
ed myself:  and  if  this  do  not  satisfy,  lo«>k  in  the 
thirty-nine  Articles  of  the  Catholic  Church  of 
England,  to  them  I  have  subscribed,  and  do  (»wn 
them  as  authentic.     Having  now  given  you  an 
account  concerning  myself,  I  bold  myself  ob- 
liged in  duty  to  some  of  my  friends,  to  take  off 
a  suspicion  which  lies  upon  ihem ;  I  mean,  as 
to  some  persons  of  honour;  which  upon  my  ex- 
amination I  was  charged  to  have  held  corres» 
pondency  with;  the  marquis  of  Hertford,  the 
marquis  of  Winchester,  and  my  lord  of  Pem* 
broke,  were  the  persons  nominated  to  me:  t 
did  then  acquaint  them,  and  do  now  second  it 
with  this  protestation,  that  I  never  held  any 
correspondency  with  either,  or  any  of  them,  in 
relation  to  this  particular  business,  or  indeed  to 
any  thing  which  concerned  the  Protector  or  his 
government:  as  for  the  marquis  of  Winchester, 
I  saw  him  some  twelve  years  since,  and  not 
later;  and  if  I  should  see  him  here  present  I 
bel^ve  I  should  not  knpw  him ;  ana  for  the 
earl  of  Pembroke,  he  was  not  a  man  likely  to 
whom  I  should  discover  my  thoughts,  because 
he  is  a  man  of  contrary  judgment.    I  was  ex* 
amined  likewise  concerning  my  brother  Freke, 
my  cousin  Hastings,  Mr.  Dorrington,  and  others: 
it  is  probable  their  estates  may  make  them  liable 
to  this  my  condition ;  but  I  do  here  so  far  ac- 
quit them,  as  to  give  the  world  this  further  pro- 
testation, that  I  am  confident  they  are  as  inno- 
cent in  this  busiiiess  as  the  youngest  child 
here:  I  have  no  more,  to  say   to  you  now, 
but   to  let  you  know  that  1  am   in  charity 
with  all    men,    I    thank   God ;    I  both  caa 
and     do    forgive    mv    greatest    persecutors, 
and    all    that   ever   had    any    hand    in    my 
death.     I  have  offered  the  Protector  as  good 
security  for  my  future   demeanour,  as  I  sup- 
pose he  could  nave  eipected ;  if  he  had  thought 
fit  to  have  given  me  my  life,  certainly  I  should 
not  have  been  so  ungratefiil  as  to  have  ein- 
ployed  it  against  him.    I  do  humbly  submit  to 
God's   pleasure,  knowing  that  the  issues  of 
hfe  and  death  are  in  his  hand ;  my  blood  is  bat 
a  small  sacrifice ;  if  it  had  been  saved,  I  am 
so  much  a  gentleman  as  to  havegiv^  thanks 
to  him  that  preserved  it,  and  so  much  a  Chris* 
tjan  as  to  foi^ve  them  which  take  it ;  but  see- 
ing God  by  bis  providence  bath  caUed  me  to 
lay  it  dowiif  I  wiUingiy  sabniit  to  it,  (hough  tcr« 
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rible  to  nature ;  but  blessed  be  iny  Saviour, 
who  bath  taken  out  the  sting ;  so  that  I  look 
upon  it  without  terror.     Death  is  a  debty  and 
a  due  debt ;  and  it  hath  pleased  God  to  make 
me  so  good  a  husband  that  I  am  come  to  pay 
it  before  it  is  due.     I  am  not  ashamed  of  the 
cause  for  which  I  die,  but  rather  rejoice  that 
I  am  thought  worthy  to  suffer  in  the  defence 
and  cause  of  God's  true  church,  my  lawful 
king,  the  liberty  of  the  subject,  and  privilege 
of  parliaments  ;  thereAire  i  hope  none  of  my 
ailiaoce  and  friends   will  be  ashamed  of  it ;  it 
is  so  far  from  pulling  down    my  family,  that  I 
look  upon  it  as  the  raising  of  it  one  story  high- 
er ;  neitber  was  I  so  prodigal  of  nature,  as  to 
throw  away  my  life,  but  have  used,  tiiough 
none  but  hunourable  and  honest,  means  to  pre- 
serve it.    Tliese  uuhappy  times  indeed  have 
been  very  fatal  to  my  family,  t«io  of  my  bro- 
thers already  slain,   aud   myself  going  to  /he 
slaughter ;  it  is  God*s  will,  and  I  humbly  sub- 
mit to  that  providence.     I  inubt  render  an  ac« 
knowledgmcut    of   the     great    civilities    that 
I   have  received   from  the  city  of  £xon,  and 
some  persons  of  quality,  and  tor  their  plentiful 
provision  made  for  the  prisoners.     I  thank  Mr. 
She^  for  his  favour  towards  us,  in  particular 
to  myself,  and  I  desire  him  to  present  ray  due 
'  respects  to  the  Protector,  and   though  he  had 
po. mercy  for  myself^  yet  that  he  would  have 
respect  to  my  family.     I  aui  now  a  stripping 
off  my  clothes  to  tight  a  duel  with   death,! 
conceive  ne  other  duel  lawful ;    but  my  Suvi-^ 
our  hath  pulled  out  the  sting  of  this  mine  ene- 
my, by  makiiic  himself  a  suciiiice  for  me,  and 
truly  1  do  not  loink  that  man  deserving oue  drop 
of  his  blood  that  will  nut  snend  all  fcjr  him  in 
50  good  a  cause.    The  truth  is,  gentlemen,  iu 
this    age    treason   is  an   individtmin  vagum  ; 
like  the  wind  in  the  gospel,  it  biowcth  where  it 
listeth  :   So  now  treason  is  what  they  (please, 
and  lightcth  upon  whum  they  will.     Indeed, 
uoman,  except  he  will  be  a  traitor,  can   avoid 
this  censure  of  treason.     I  know  nut  to  what 
end  it  may  come,  but  I  pray  God  my  own  and 
my  brother's  blood,  that  is  now  to  die  with  me, 
may  be  the  last  upon  this  score  :  Now,  gentle- 
men, you  may  sec  v»hat  a  condition  you  are  in 
without  a  king ;  you  have  no  law  to  protect  you, 
no  rule  to  walk  by,  when  >ou  perform  your  duty 
to  God,  your  king   and  country :  you  displease 
the  arbitrary  power  now  set  up,  (I  cannot  call 
it  government).     I  &hall   leave  you   to  peruse 
my  Trial,  aud  there  you  shall  see  what  a  cou- 
■dition  this  poor  natiou  is  brought   into ;  and 
(uu  question)  will   be  utterly  destroyed,  if  not 
restored,  by  loyal  subjects,  to  its    old  and  glo- 
rious government  ;  I  pray  God  he  lay  not  his 
judgments  upon  England  for  their  sluggishness 
in  doing  their  duty,  and  readiness  to  put  their 
bands  in  their  bosoms,  or  rather  taking  part 
%vith  the  enemy  of  truth.    The  Lord  open  their 
eyes  that  they  may  be  no  lonj^er  led  or  drawn 
into  such  snares,  ebe  the^child  that  is  unborn 
will  curse  the  day  of  tlielr  parents  birth.     God 
Almighty  preserve  my  lawful  king,  Charles 
8,  from  the  hands  of  his  eaemiesy  and  break 


down  that  wall  of  pride  and  rebellion,  which 
so  long  hath  kept  him  from  his  just  rights  ! 
God  presei  ve  his  royal  mother,  and  all  liis  ma- 
jesty s  royal  brethren  :  and  incline  their  heaj'tt 
to  seek  alter  him  \  God  incline  the  hearts  of 
all  true  Englishmen  to  stand  up  as  one  maa 
to  bring  iu  the  king,'  and  redeem  themselves 
and  this  poor  kingdom  out  of  its  more  than 
Egyptian  slavery.  As  I  have  now  put  oif 
these  garments  of  cloth,  so  I  hope  I  have  put 
off  my  garments  of  sin,  and  have  put  o.i  iba 
robes  of  Christ's  righteousness  here,  which 
will  bring  me  to  tiie  enjoyment  of  his  glorious 
robes  anon. — ^Then  he  kneeled  down  and  kiss- 
ed the  block,  and  said  thus  :  I  comoirt  my 
soul  to  God  my  Creator  and  Redeemer.  Look 
upon  me,  O  Lord,  at  my  last  gasping,  hear  my 
prayer,  and  the  prayers  of  all  good  people ; 
I  thank  thee,  O  God,  for  all  their  dispensations 
towards  me. — Then  kneeling  dowu,  he  prayed 
most  devoutly  as  follows  : 

'*  O  Eternal,  Almighty,  and  most  merciful 
God,  the  righteous  Judge  of  all  the  world,  look 
down  in  mercy  on  me  a  miserable  sinner.  O 
blessed  Jesus,  Redeemer  of  mankind,  which 
takest  away  the  sins  of  the  world,  let  thy  per- 
fect manner  of  obedience  be  presented  to  thy 
heavenly  Fuiher  for  me.  Let  thy  preciouA 
death  and  blood  be  the  ransom  and  satisfaction 
of  my  many  and  heiuous  tnmsgreseions.  Thou 
that  sittest  at  the  right  hand  of  God  make  in- 
tercession for  me.  O  holy  and  blessed  Spirit 
which  art  the  Comforter,  fill  my  heart  with  thy 
consolations.  O  lioly,  blessed,  and  glorious 
Trinity,  be  merciful  to  me.  confirm  my  faith  in 
the  promises  of  the  Gospel,  revive  and  quickeii 
my  hope  and  expectation  of  joys  prepared  for 
true  and  faithful  servants.  liet  the  infinite 
love  of  God  my  Saviour,  make  my  love  to  hiid 
stedfast,  sincere,  and  constant. 

*'  O  Lord,  consider  my  condition,  accept  my 
tears,  assuage  my  grief,  give  me  comfort  and 
confidence  in  thee :  impute  not  unto  me  my 
former  sins,  but  most  merciliil  Father  receive 
me  into  thy  favour,  for  t)ie  merits  of  Christ 
Jesus.  Many  and  grievous  are  my  »ins,  for  I 
have  siuned  many  times  against  the  light  of 
kiiowiedse,  against  remorse  of  conscience, 
against  the  motions  and  opportunities  of  giace. 
But  accept,  I  beseech  thee,  the  sacrifice  of  a 
broken  and  contrite  heart,  .in  and  for  the 
perfect  sacrifice,  oblation,  and  satisfaction  of 
ihy  son  Jesus  Christ.  O  Lord  receive  my  soul 
after  it  is  deliiered  from  the  burthen  of  the 
flesh,  into  perfect  joy  in  the  sight  and  fruition 
of  thee.  And  at  the  general  resurrection,  grant 
that  my  body  may  be  endowed  with  immortali- 
ty, and  received  witlrmy  soul  into  gbry. 

"  I  praise  tliee  O  God,  I  acknowledge  thee 
to  be  the  Lord,  O  Lauib  of  God,  that  takes( 
away  the  sins  of  the  world,  have  mercy  on  me. 
Thou  that  sittest  at  the  right  hand  of  God,  hear 
my  prayer.  O  Lord  Jesus  Christ,  God  and 
man,  Mediator  betwixt  God  and  man,  I  havt 
sinned  as  a  man,  be  thou  merciful  to  me  as  a 
God.    O  holy  apd  blessed  Spirit^  help  mj  ilK 


t&Sf]    STATE  TRIALS,  7  Charles  D.  l(>53.~7r»/ a/ G;fo»«//oAwlVi^^  [7M 

*  ness  for  liie,  and  enable  me  to  resign  it.    As 

*  I  atD  sare  I  shail  leave  none  behind  me  Kke 
'  you,  which  weakens  my  resoiotion  to  part  front 
'  joo;  90  when  I  reflect  I  am  going  to  a  place 

*  where  there  are  none  but  such  as  von,  I  re- 
'  cover  my  conrage.  But  fondness  breaks  in 
^  upon  me ;  and  as  I  would  not  have  my  tears 
^  fluw  to-morrowy  when  yoar  husband  and  the 
^  father  of  our  dear  babes  is  a  public  spectade ; 

*  do  not  think  meanly  of  me,  that  I  give  »aj 
'  to  grief  now  in  private,  wheh  I  see  my  sand 

*  run  so  fast,  and  I  within  few  boors  am  to  leav« 

*  you  helpless,  and  exposed  to  the  merciless 
'  and  insolent,  that  have  wrongfully  put  me  to 
'  a  shameless  death,  and  will  object  tliat  shame 
'  to  my  poor  children.    I  thank  you  for  all  your 

*  goodness  to  me,  and  will  endeavour  so  to  die, 
'  as  do  nothing  unworthy  that  virtue  in  which 
'  we  have  mutually  supported  each  other,  and 
^  for  which  I  desire  you  not  repine  that  I  am 
'  first  to  be  rewarded ;  since  you  ever  preferred 
'  me  to  yourself  in  ail  other  things^  afford  me, 
<  with  chearfulneas,  the  precedence  in  this. 

*  I  desire  your  prayers  in  the  article  of  death, 
'  for  my  ov^ii  will  then  be  ofiered  for  you  and 


with  tho^e  sighs  and  groans  which  I 
cannot  express.* 

Then  he  desired  to  see  the  axe,  and  kissed 
Sty  saying,  I  an  tike  to  have  a  sharp  passage  of 
it,  but  my  Saviour  hath  sweetened  it  onto  me. 
Then' he  said,  If  I  would  have  been  so  unworthy 
as  others  have  been,  I  sufmose  I  might  by  a 
lye  have  saved  my  life,  which  I  scorn  to  pur- 
chase at  such  a  rate ;  I  defy  such  temptations 
and  them  that  gave  them  me.  Glory  be  to 
God  on  high,  on  earth  peace,  goodwill  towards 
men,  and  the  Lord  have  mercy  upon  my 
poor  soul !    Amen, 

So  laying  his  peck  upon  the  block,  after  some 
private  ejaculations,  he  gave  the  headsman  a 
•ijSJb  with  bis  hand,  who  at  one  blow  severed 
his  head  from  liis  body. 

The  night  before  his  Execution  he  received 
die  fuUotving  Letter  from  bis  Lady  : 

'  My  dear  Heart : 
*  My  sad  parciuc  was  so  far  from  making  me 
forget  you,  that  I  scarce  thought  upon  myself 
since,  but  wholly  upon  you.  Those  dear  em- 
braces which  I  yet  feel,  and  shall  never  lose, 
being  the  faithful  testimonies  of  an  indulgent 
husband,  have  charmed  my  soul  to  such  a 
reverence  of  your  remembrance,  that  were  it 
possible,  f  would,  with  my  own  blood,  cetnvnt 
year  de<td  liiuba  to  life  a^ain ;  and  (with  rcve- 
reoce)  think  it  no  sin  (o  r<»b  heaven  a  little 
Willie  loni(er  of  a  martyr.  O  my  dear!  you 
miii»c  now  paidun  my  paMioii,  this  being  my 
last  (oh  latHl)  word  that  ever  you  will  leceive 
from  me  ;  and  know,  thji  until  the  last  mi- 
nute that  I  cau  ioiattiue  you  bhalt  live,  I  will 
sacrifice  the  prayers  of  a  Christiiin,  and  the 
gr«Hms  of  an  afflicted  wife.  And  when  you 
are  not  (which  sure  by  sympathy  I  shall  know) 
I  shall  wish  my  own  dissolution  with  you,  that 
so  we  may  go  hand  in  hand  tolieaven..  It  is 
too  late  to  tfU  you  what  I  have,  or  rather 
what  I  have  not  done  for  you;  how  turned 
out  of  doors  because  I  came  to  beg  mercy ; 
tlie  Lord  lay  not  your  blood  to  their  charge. 
I  would  fain  discourse  longer  with  you,  but 
dare  not ;  passion  begins  to  drown  my  reason, 
aitd  will  rob  me  of  my  devoir,  which  is  all  I 
have  left  to  serve  you.  Adieo  therefore  ten 
thousand  times,  my  dearest  dear!  and  since 
I  muttt  never  see  yon  more,  take  this  prayer; 
may  your  faith  be  so  strengthened,  that  your 
constancy  may  continue,  and  then  I  know 
heaven  will  receive  you;  whither  grief  and 
love  will  in  a  short  time,  I  hope,  trans- 
lace.  My  dear.  Your  sad,  bat  constant  wife, 
even  to  love  your  ashes  when  dead. 

'  ArUNDBL  PwKVDiKKK.' 

<May  the  15rh,  1655,  eleven  o'clock  at 
'  night.  Your  children  beg  your  blessmg,  and 
'  present  their  duties  to  you.' 

To  which  he  wrote  this  Answer, 

*  Dearest,  best  of  Creatures  ! 
'  I  had  taken  leave  of  the  world  when  I  re- 
"^  eeived  yoort :  It  did  at  once  reoaH  my  fbod- 


yours. 


*  J.  Pevbt;dsoce.' 


In  8  Thurloe's  Sute  Papers,  p.  391,  is  th€ 
following  curious  Article,  intituled,  *'  The  Pri- 
**  soners'  Plea  for  themselves,  at  Exeter,  April 
"  18,  1655  :•* 

1.  We  mubt  enquire  by  friends  of  the  jurors' 
names,  and  challenge  any,  whoa  we  conceive 
engaged  against  us,  and  challenge  them  particu- 
larly, and  give  them  no  reason,  for  the  law  allow- 
eth  us  to  challenge  35  without  shewing  reason  ; 
but  we  roust  not  challenge  abore  95,  lest  judg- 
ment pass  against  us  as  mutes,  refiisiiig  legal 
trial,  and  so  be  pressed. 

2.  Besides  the  35  challenged  without  causa 
shewn,  we  may  challenge  anyi  against  whom 
we  can  shew  cause  ;  but  the  judge  will  declare 
whether  it  be  a  sufiicient  cause  or  no. 

3.  If  any  man  hath  named  to  the  sheriff  anj 
oneof  Aie  jurors  remaining  by  any  (saving  h» 
sworn  officers,  whose  duty  it  is)  and  if  two 
can  prove  it,  the  indictment  and  proceedings 
may  be  avoided  by  statute  11  Hen.  4,  chap.  9. 

4.  We  must  not  immediately  npon  the  read- 
ing of  the  indictment  plead  Not  Guilty,  for  then 
we  can  have  no  counsel  allowed,  nor  l>e  ad- 
mitted afterwards  10  plead  the  illegality  of  the 
indictment ;  but  ad  sooa  as  we  have  heard  the 
indictment  read,  we  may  say,  we  conceive  the 
indictment  not  sufficient  in  law,  and  that  there- 
fore  we  desire  counsel  to  speak  fur  us  at  law, 
and  this  before  we  say  Not  Guilty. 

5.  If  the  judge  ask  us,  why  the  indictment  is 
insufficient,!  seeming  to  deny  us  counsd,  we 
must  say^  it  is  neither  grounded  on  the  common 
law,  nor  statute ;  and  the  judges  are  sworo  to 
execute  only  the  laws. 

6.  If  the  indictment  (as  it  willj)  do  cdl  rUm 
jury,  jurors  fbr  the  Lord  Protector,  then  again 
let  us  altedge,  that  we  are  not  legaUy  iniiicied, 
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for  there  are  no  such  persons  b;  the  Ia\?  of 
England ;  for  neither  the  common  law,  nor 
acts  of  {Parliament,  do  know  or  acknowledge 
any  jurors  for  the  Lord  Protector. 

7.  If  any  alteration  bexnade  in  the  indict- 
ment by  the  judges,  then  desire,  that  the  evi- 
dence to  the  grand  inquciiC  may  be  given  at  the 
bar  in*Qpen  court. 

8.  If  one  of  the  grand  inquest  stands  out- 
lawed, it  makes  void  the  indictment;  and  if 
we  know  any  such,  we  may  challenge  them, 
and  demand  the  indictment  to  be  vacated  hj 
virtue  of  a  statute,  11  lien.  4»  cap.  9,  and  if 
the  judges  bid  us  prove  them  to  be  outlawed, 
we  may  demand  time,  and  we  will  bring  it 
under  seal; 

9.  We  may  desire  a  copy  of  the  indictment, 
though  the  judges  positively  deny  it,  and  urge 
my  lord  Coke  for  authority. 

10.  If  we  can  find  any  inccrtainty  in  the 
indictment  eittter  in  time  or  place,  let  us 
alledge  it  against  the  sufficiency  of  the  said 
indictment. 

11.  i  f  the  indictment  express  not  particularly 
some  open  deed  we  did  in  levying  war,  except 
against  it  as  insufficient,  and  still  insist  upon 
the  assignment  of  counsel  to  argue  the  whole, 
because  it  is  a  sauple  in  law  worthy  of  great 
debate. 

12.  If  the  judges  deny  us  counsel,  tell  them, 
others  usually  have  had  it,  and  particularly  Mr. 
Norbury  was  counsel  for  col.  Lilburne».  and  the 
now  judges  Nicholas  and  serjeant  Maynard 
were  counsel  for  capt.  Rolph,  when  be  was  ac- 
cused for  treason  against  the  kin^. 

13.  If  the  judges  require  if,  give  the  excep- 
tions in  writing,  but  expunge  what  makes 
against  us,  if  seen,  and  still  obtain  counsel,  and 
urge  Humphrey  Staflford's  cause  in  the  1st  of 
Hen.  7,  for  precedent. 

14.  If  after  arguing  the  case  by  counsel,  nr 
before,  the  judge  overrule  the  plea,  then  insist 
upon  the  same  plea  to  the  jury,  and  put  it 
upon  their  consciences,  that  God  hatli  made 
them  our  judges  tw  judge  between  us  and  the 
judges ;  aud  that,  if  we  be  found  guilty  by  the 
jurv,  our  blood  will  lie  upon  the  jury,  and  the 
judges  be  acquitted  ;  but  if  the  jury  find  us  not 
guilty,  the  jurors  are  innocent,  if  we  die. 

15.  If  the  jury  seems  fearful  lo  clear  us  ab- 
solutely, tell  them  the  judges  hare  'overruled 
them ;  that  it  is  safest  for  the  jury  to  iind  a 
special  verdict,  wliich  leaves  the  i^oint  in  law  to 
all  the  judges,  whether  or  no  it  is  treason, 
whereby  also  the  jurors  will  leave  all  the  dan* 
ger  that  can  follow,  knd  all  the  bloodshed  on 
the  judgei. 

16.  Tell  tlie  jury,  that,  they  are  now  to 
judge,  whetlier  or  no  we  bave  committed  trea- 
son; and  if  they  judge  tltat  to  be  treason, 
which  is  no  treason,  our  blood  will  be  upon 
them  ;  and  there  can  be  no  treason,  nor  ever 
was  in  England,  but  such  as  is  made  so  by  the 
common  law,  or  act  of  .parliament. 

17.  Let  every  prisoner  allow  of  one  juror, 
whom  another  person  linth  challenged,  and 
challenge  him^  whom  another  prisoner  hath 
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allowed,  whereby  every  one  of  us  shall  have 
almost  a  whole  distinct  jury  for  himself,  which 
juries  possibly  will  differ  in  their  opinions^  at 
least  it  will  puzzle  the  prosecutors  to  get  so 
many  several  juries  ;  therefore  let  every  pri- 
soner have  pen  aud  ink  ready  to  note  the  names 
of  the  several  jurors  for  several  person;},  who 
for  one,  and  who  for  another. 

18.  They  cannot  indict  and  try  us  all  in  one 
day,  as  it  is  in  Kelloway,  fol.  159,  6,  which 
the  Lord  Chief  Justice  Rolle  declared  to  be 
law  in  the  case  of  tlie  Portugal  ambassador's 
brother.  \ 

19.  If  they  indict  us  for  felony,  we  may  say 
it  is  no  felony,  except  it  be  done  with  a  felo- 
nious intent ;  and  the  country  knows,  we  did 
not  intend  to  steal,  but  oidy  to  borrow  the 
horses,  which  is  usual  now  a-days,  and  as  the 
soldiers  did  now  at  London  and  elsewhere, 
who  came  agoinst  them  ;  and  the  sheriff  of  the 
county  was  present,  when  divers  horses  were 
seized,  and  did  himself  seize  some,  which  were 
none  of  ours. 

80.  Also  ask  the  prosecutor  upon  the  trial, 
whether  he  can  take  his  oath,  that  we  took  the 
horses  with  a  felonious  intent ;  and  if  he  will 
not  swear  it,  then  ask  the  jury,  whetlier  they 
can  take  it  upon  their  oaths  we  stole  the 
horses,  where  the  prosecutor  himself  will  not 
swear  it. 

31.  Ask  the  prosecutor,  whether  he  came 
voluntarily  to  prosecute  against* us;  and  if  he 
did  not,  but  was  forced,  then  desire  the  jury  to 
judge,  whether,  they  that  are  come  hitiier 
from  London  purposely,  have  not  an  imtentioo 
to  take  away  our  lives. 

SS.  If  they  indict  us  as  traitors  by  any  act 
of  the  long  parliament,  it  will  be  for  treason 
against  the  king,  or  agfdnst  the  commonwealth, 
and  keepers  of  the  liberty;  we  have  done 
nothing  against  either  of  them,  and  let  them 
prove  it. 

33.  If  they  ground  the  indictment  on  any 
act  or  ordinance  since  the  long  parliament 
was  dissolved,  which  waa  April  SO,  1653,  deny 
it  to  be  an  act ;  for  the  two  last  parliaments 
made  no  acts  at  all  oonceroiug  treason,  and 
there  can  be  no  treason  by  an  ordinance. 
Therefore  leave  it  upon  the  conscience  of  tliQ 
jury,  whether  there  be  any  laws  to  guide  them 
in  their  verdict,  besides  common  law  and  acts 
of  parliament. « 

24.  Tell  the  jury,  that  if  the  king  hsd  for- 
merly with  his  council  made  a  proclamation, 
order,  or  ordinance,  declaring  sometliing  to  be 
treason,  which  neither  the  common  law  nor 
any  act  of  parliament  had  so  declared,  that  no 
jury  hereupon  durst  have  found  any  man 
guilty. 

35.  Alledge  the  case  of  Chief  Just.  Tresi- 
lian,  sir  Robert  Belknappy,  and  other  judges 
in  11  Rich.  3,  who  gave  their  opinions,  that 
other  facts  were  treasou  than  what  hod  been 
declared  by  authority  of  parliament,  and  did  it 
to  please  the  then  present  governor,^  were  at- 
tainted of  treason  for  their  opinions,  and  by 
the  parliament  following  11  Rich,  were  made 
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examples  for  their  treason.  And  in  the  31 
Rich.  2,  the  judges  giving  the  Hke  opinion,  bad 
no  other  excuse  to  tjvoifl  the  attainder  of  trea- 
son in  parliament  the  t  Hen.  4,  than  that  they 
dar^t  say  no  otiierwise  for  iVar  of  death ;  but 
it  was  hereupon  enacted ;  that  no  justice  or 
Mher  person  whatever  »hal)  from  thenceforth 
he  admitted  to'siv,  that  they  durst  not  for  fear 
•f  death  speak  the  truth  ;  so  that  no  force  nor 
fetir  can  excuse  any  person,  if  he  *hall  rtow 
declare  any  fact  to  be  treaso<i,  whiwh  cannot 
he  warrnt.ted  by  autliority  of  parliament. 
Therefore  leave  it  upon  .the  conscicucj  of  the 
jory,  wlittker  they  do  beliere  we  are  iarjlcrcd 
for'any  breach  of  any  common  law,  or  act  of 
parlitiment;  and  if  for  neither,  whether  they 
can  in  conscience  take  our  blood  npon  their 
heads. 

2(J.  If  the  judge  pretend,  that  we  alledge 
not  matter  of  law  sufficient  for  assignment  of 
counsel,  then  urge,  that  the  ordinance,  where- 
upoti  ihe  indictment  is  grounded,  is  not  puiv 
sued  :  that  at  the  time  of  the  indictment  there 
were  not  two  lawful  accusers  or  witnesses  to 
the  grand  jury,  which  ought  to  be  by  the  law. 
Oir  a  prisoner  may  alledge,  he  is  not  rightly 
named  in  the  indictment,  or  hath  not  bis  right 
title  or  addition,  or  the  fact  is  not  set  down 
•  with  sofiicient  certainty,  and  by  some  or  all 
these  we  may  get  counsel  assigned. 

27.  If  the  indictment  be  for  levying  war, 
iiUedge,  that  there  is  no  such  open  deed  set 
down  as  issufficient  in  law,  and  in  such  case, 
desire  counne)  to  argue  it,  and  endeavonr  to 
make  our  bearing  of  arms  only  a  riot  or  un- 
-laxTful  assembly,  and  not  a  levyin|c  of  war;  for 
cveW  bearing  of  arms  in  a  warhke  manner  is 
not  by  the  law  a  levying  of  war,  as  was  ad- 
jodeed  in  the  earl  of  Northumberland's  case, 
5  Hen.  4. 

98.  If  we  could  say  we  met  together  upoa 
fome  private  revenge  against  the  sheriff,  or 
some  private  man,  and  not  for  the  destruction 
or  reformation  of  any  law  of  the  land,  er  to 
oppose  any  lawful  authority,  then  unle&s  two 
witnesses  shall  swear  that  we  did  declare  some 
other  end*,  the  case  must  be  resolverl  m  law, 
whether  it  be  a  levying  war ;  yet  tlils  point 
must  not  be  insisted  on,  until  the  grand  point 
in  law  be  overruled  by  the  court,  viz.  that  the 
Indictment  is  sufficient  in  law,  notwithstanding 
it  is  not  grounded  upon  the  common  law,  or 
any  act  of  paiUament ;  for  we  ought  to  lose 
ground  by  mches. 

39.  If  they  proceed  upon  the  indictment  to 
give  evidence  against  us,  insisting  upon  it,  that 
the  matter  of  fact  be  prorcd  by  two  sufficient 
lawful  witnesses;  then  let  their  witnesses  de« 
pose  openly  in  court  face  to  face,  for  the  law 
exacts  two  lawful  witnesses  in  case  of  treason 
by  statute  1  Edw.  6,  and  5  Edw.  6,  cap.  11, 
and  1  and  2  Ph.  at»d  i\Ijir.  cap.  11.  Let  the 
witnesses  be  -strictly  examined,  and  put  to 
■wear  punctually  to' the  fact,  &c.  charged  in 
the  indictment  as  the  open  deed,  declaring 
and  levying  of  war  :  and  that  both  wiines«^es 
•wear  to  the  lame  fact,  and  at  the  snm«  time 


and  i>!ace,  else  they  are  bftt  single  testimonief 
to  two  facts  of  the  same  nature. 

SO.  Insist  upon  it  to  make  them  prove  the 
act  or  ordinance  is  a  true  copy  of  the  parlia- 
ment roll,  and  e&amine  them  upon  oath,  whe- 
ther they  eiiuntned  it  by  that  roll ;  (for  it  is 
Dossible  they  may  have  forgot  to  do  it,)  alledg- 
log  that  we  ere  not  to  be  tried  by  every  pri'- 
vp.teor  pritlied  pt*ptr,  and  demand  it  may  not 
be  read  or  <riv^  n  in  evidence,  until  it  be  proved. 

31.  If  they  «>r*'er  to  j-rove  by  or*y  intercepted 
letters,  whereof  they  h:iTe  copies,  that  wo 
levied  war,  then  deny  those  copies,  and  de- 
mand the  originals  ;  anil  if  the  originals  conld 
(which  cnnnnt)  be  produced,  they  can  never 
prove  tliem  to  be  any  of  uur  bauds,  if  we  put 
them  to  it. 

32.  If  the  Commissioners  that  try  os  be  Ser- 
jeant Glynne  or  recorder  Steele,  or  any  other, 
who  are  nottfae  ordinary  judges  at  Westminster, 
tell  the  jury,  that  these  are  not  the  sworn 
judges  of  the  law,  but  practitioners  and  plead- 
ers, servants  to  the  Lord  Protector,  and  are 
made  judges  only  for  this  purpose,  to  take  oar 
lives  contrary  to  law,  because  the  swon  judges 
refused  it.  If  baron  Thorpe  comes,  he  is  a 
sworn  jod|:e. 

33.  If  the  judges  say,  that  he  Lord  Pfx>- 
tector  is  iii vested  with  the  same  power,  that  the 
late  governors,  whether  king  or  parliament, 
were  invested  with, .  tell  the  jury  boldly,  that 
the  kws  of  England  cannot  be  altered'  but  hj 
act  of  parliament,  and  therefore  there  was  an 
act  of  parliament  to  change  the  government 
from  the  kin<;,  to  the  keepers  of  tlw  Hberties, 
anno  1649  ;  bat  there  is  no  act  of  pariiameuc 
since  to  change  the  keepers  of  the  liberty  into 
a  Lord  Protector,  so  that  there  can  be  no 
treason  to  bear  arms  against  the  Lord  Pro- 
tector. 

34.  Tell  the  jory,  that  it  is  now  our  case, 
and  they  know  not  how  soon  it  may  be 
their  own,  for  many  were  zealous  for  the  pre- 
sent government,  as  the  jury  now  can  be,  who 
have  already  felt,  and  othei's  like  to  feel,  the 
effect  of  their  new  ordinances  :  how  ^afe  and 
honmirahle  it  is  for  them  to  stick  to  the  law, 
rather  than  take  our  blood  upon  them  ;  and 
instance  in  Jolin  Lilburne's  several  juries;  and 
if  not  to  acquit  ns,  yet  to  acquit  themselves^ 
by  ilndiiTo  a  special  verdict,  which  leaves  us  to 
law,  and  lays  the  gniit  of  our  blood  upon  the 
judj^es ;  and  especi.iliy,  how  dangerous  it  is 
for  the  jury  to  prove,  by  shedding  our  blood, 
that  the  Lord  Frn:€ct')r  hath  a  legislative 
power,  and  that  his  ordinances  are  Jaws,  when 
the  late  representative  of  the  whole  people  in 
pfrrliament  refused  to  acknowledge  them. 

36.  If  indicted  for  treason  upon  the  95 
Edw-.  3,  fur  levying  war  against  the  king, 
demand  the  statute  to  be  read,  b^  the  jury 
to  observe  when  it  is  read,  and  then  remember 
how  all  kinv;ly  government  and  authority  wa$ 
abolished  by  the  act  1649,  of  the  long  parlia.- 
men  I ;  and  the  Fro  lector  himself  in  sevetal 
speeches  dechirrd,  he  wm  .liot,  nor  would  b# 
kin];.    If  th^y  hid  us  shew  the  speeefaes^  where 
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he  saitb  so,  it  is  in  the  late  speech,  Jan.  23, 
1654,  p.  ik,  and  in  his  declaration  in  April, 
J  653,  where  he  saith,  he  de&ired  the  long  par- 
liament to  prevent  monarchy. 

After  which  follows : 
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Devon.  If.  The  Names  of  the  Prisoners  indicted, 
attainted,  and  condemned  for  High  Trea- 
son, in  levying  war  against  the  Lord  Pro- 
tector and  government,  &c.  at  the  general 
Gaol  Delivery  holden  at  the  castle  of 
Exeter  the  18th  of  April,  1655. 

On  the  first  Indictment. 


John  Penruddock,  of  Compton  Chamberlain 
in  the  county  of  Wilts,  esq.  challenged  ttventy 
eight  of  the  persons  impannelled  for  the  petty 
jury.  Found  guilty  by  verdict  of  the  petty 
jury. 

Hugh  Grove,  of  Chissenbory  in  the  county 
of  Wuc^,  gentleman.  He  also  challenged  the 
array.  Found  guilty  by  verdict  of  the  petty 
jurv. 

Robert  Duke  of  Stockton,  in  the  county  of 
Southampton,  gent.  Found  guilty  by  verdict 
of  the  pettyjury. 

Richard  Kives  of  Rimpton,  in  the  county  of 
Southampton,  gent.  Found  guilty  by  verdict  of, 
the  petty  jury.  * 

Francis  Jones,  late  of  Beddiogton  in  the 
county  of  Surry,  gent.  Found  guilty  by  verdict 
of  the  pettyjury. 

Thomas  Fitz-James,  late  of  Hanley  in  the 
county  of  Dorset,  gent.  Found  guilty  by  verdict 
of  the  petty  jury. 

George  Duke,  late  of  Stuckton  in  Hamp- 
sliire,  gent.  Found  guilty  by  verdict  of  the 
pettyjury. 

Edward  Davy,  late  of  London,  gent.  Foand 
guilty  by  verdict  of  the  pettyjury. 

Thomas  Poulton,  late  of  Pewsey  in  Wilt- 
shire, innholder.  Found  guilty  by  verdict  of 
the  pettyjury. 

Francis  Bennet,  late  of  Killington  in  Somer- 
setshire, gent.    Acquitted  by  the  pettyjury. 


shire,  geot.  Confessed  the  fact  on  his  arraign- 
ment. 

Thomas  Helliard,  of  Upton  in  the  county 
of  Southampton,  yeoman.  Found  guilty  by 
verdict  of  the  petty  jury. 

Robert  Harris,  late  of  Blanford  in  the  county 
of  Domet,  cordwainer.  Found  guilty  by  ver- 
dict of  the  petty  jury. 

Joim  Biby,  of  Compton  Chamberlain  in  tlit 
county  of  Wilts,  genu  Found  guilty  by  verdict 
of  the  pettyjury. 

John  Cooke,  of  Potteme  in  Wilts.  It  ap« 
peared  upon  the  evidence,  that  he  was  une 
of  those,  that  took  the  judges.  Found  guilty 
by  verdict  of  the  pettyjury, 

John  Haynes,  trumpeter.  Found  guilty  by 
verdict  of  the  pettyjury. 

WiUiam  Strode,  of  Wincaoton  in  the  county 
of  Somerset,  gent.  Acquitted  by  verdict  of  this 
pettyjury. 


On  the  third  Indictment. 


On  the  second  Indictment. 


Henry  Collyer,  late  of  Staple  Langford  in 
the  county  of  Wilts,  geot.  Confessed  the  hd 
upon  his  arraigomenL 

William  Wake,  late  of  Blanford,  in  Dorset 
shire,  gent.  Confessed  the  fact  upon  his  ar- 
raipnment 

Christopher  Haviland,  late  of  Longton  in 
the  county  of  Dorset,  labourer.  Confessed  tht 
fact  upon  his  arraignment. 

Hans  Stiver,  late  of  New  Sarum,  in  Om 
county  of  Wilts,  gent.  Found  guilty  by  verdict 
of  the  pettyjury. 

James  ilorsingtoo,  alias  Huish,  late  of  New 
Sarum,  gent.  Found  guilty  by  verdict  of  tfaa 
petty  jurjr. 

John  Giles,  alias  Hobbs,  late  of  New  Sarum, 
jreoman.    Found  guilty  by  verdict  of  the  petty 

Abraham  Wilson,  late  of  the  same,  cutler. 
Found  guilty  b^  verdict  of  the  pettyjury. 

Joseph  Collier,  late  of  Steeple  Langford, 
gent.  Confessed  the  fact  upon  his  arrajgo- 
meat. 

Richard  Browne*  Found  guilty  by  verdiot 
of  the  petty  jary. 

Nicholas  Bradgate,  kte  of  Bbnfbrd  Forum, 
yeoman.  Acquitted  bvthe  petty  jmy. 

Mnrcellns  Riversy  late  of  Benstead  in  the 
•Ottoty  of  Southampton,  gent.    The  grand  juiy 


Edward  Willis,  late  of  New  Saram  in  the 
county  of  Wilts,  innholder.  Found  goiUj  by 
irerdict  of  the  petty  jury. 

Nicholas  Mussel,  late  of  Steeple  Lan^ord  in  1  did  not  find  the  bilf  against  him 
the  said  county,  yeoman.    Found  gmlty  by  I   96  prisoners  condemned, 
verdict  of  the  pettyjury.  I     9  acquitted. 

WiUiam  Jenkins,  of  Fofdingbrtd|e  in  Hamp-  J     1  ignoramus  by  the  grand  jury,  vis.  Riven, 
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199.  Proceedings  of  the  Lord  Protector  and  his  Council  against  Sir 
Hexry  Vane,  knt.  for  the  Publication  of  a  Book,  intitlcd, 
"  A  Healing  Question,  propounded  and  resolved  upon  occa- 
sion of  the  late  public  and  seasonable  Call  to  Humiliation, 
in  order  to  Love  and  Union  amongst  the  honest  Party  :" 

>         8  Charles  H.  a.  d.  1656.* 


A.  D. 

I'he  Copy  of  the  Summons  for  Henry  Vane, 
,     knight,  his  first  appearance  at  Whitehall. 

In  pursuance  uf  aa-  Order  of  his  Highness 
and  the  Ccuiicil,  you  are  to  attend  the  Coun- 
cil, on  Thursday  the  12ih  of  August  next,  at 
11  O'clock  in  the  forenoon.  Dated  at  White- 
hall this  29ih  of  July  1656. — Subscrit>ed  by 

Uekky  Law&ence  President. 
To  Sir  Henry  Vane  knight. 

A  true  Copy  of  Sir  Henry  Vane's  Answer  sent 
to  this  Summons. 

Belleaw,  Aug.  4, 1656. 
Sir;  Lest  my  Mlence  might  be  mis^interpret- 
ed  upon  the  last  paper,  I  have  received,  sub- 
flcribed  (as  I  suppose)  with  your  hand,  ap- 
pointing iiiy  attendance  at  Whitehall  the  12th 
instant :  I  hare  held  myself  obliged  to  return 

you  this  account,  tliat  my  purpose  is  (God  i  partment  I  live  in  according .  to'  the  laws;  I 
^illini!)  to  set  forward  from  this  place  to  my    have  not  refused  to  be  upon  tlie  place  at  my 


Sir  Henry  Vane's  letter  to  Mr.  Jessop,  Clerk 
to  the  Council  at  W^hitehull,  presently  after 
his  coming  to  London. 

Charing  Cross  house,  Aug.  ^0,  1656. 

Sir ;  It  being  declared  by  parliament  (as  is 
very  well  known)  thut  it  is  against  the  laws 
and  liberties  of  Eneland,  that  any  of  ibe  peo« 
pie  thereto  sliould  be  commanded  b^  the  sing 
(nheu  there  was  one,  to  attend  him  at  his 
pleasure)  but  such  as  are  bound  thereunto  by 
special  service  (which  others  therefore  are  not) 
it  will  I  hope  be  permitted  me  without  offence, 
to  claim  the  same  privilege  and  liberty  in  these 
times,  and  in  (he  c^se  of  the  summons  sent  me, 
wherein  I  6nd  no  cause  for  my  appearance  ex- 
pressed but  mere  will  and  pleasure :  Yet  in 
I  vindication  of  the  innocent,  and  peaceable  d«- 


house  in  the  Strand,  the  beginning  of  the  next 
week,  which  is  as  soon  as  I  can  expect  to  have 
«  coach  to  meet  me  halfway,  this  very  hot  season 
for  travel,  and  my  own  being  in  no  condition 
to  perform  so  lonfs  a  journey  upon  so  short  a 
warning  given  to  Your  humble  servant, 

Hen.  Vake- 
To  Henry  Lawrence,  esq.  President  of  the 
Council  at  Whitehall. 

*  From  a  pamphlet,  in  titled, 
*^  The  proceeds  of  tue  PROTECTOR  (so 

CALLED)  A3ID  HIS  CoUNClL, 

*'  Against  sir  Henry  Vane,  knt.  a  late  eminent 
Member  o(  the  Coancil  of  State  of  the  Com- 
monwealth of  England :  as  tonchiug  liis  im- 
prisonment in  the  Isle  of  Wight.  Together 
with  his  Testimony  delivered  in  writing  to  the 
said  Protector,  by  way  of  a  peculiar  address  to 
himself,  and  faithful  advice  of  an  old  friend 
and  acquaintance.  Faithfully^ transcribed  and 
attested  out  of  the  original  copies,  and  pub- 
lished by  a  real  well-wisher  to  Sion*s  Prospe- 
rity and  England's  Liberty/' 

'♦•fle  that  being  often  reproved,  hardeneth 
hiis  neck,  shall  suddenly  be  destroyed,  and 
that  without  remedy."  Prov.  xxix.  1. 

'<  For  if  I  build  ogain  the  things  that  I  have 
destroyed,  I  make  myself  a  transgressor." 
Gal.  ii.  18. 


The  following  Address  was  prefixed  to  the 
account : 

*'  Reader;  Thou  hast  here  a  true  narrative 
of  tlie  whole  proceedings  against  sir  Henry 


house  here  in  the  Strand  ever  since  Thursday 
night  last,  as  I  made  known  unto  you  by  this 
bearer  tlie  next  morning.  And  as  ever  since  I 
have  been,  so  I  am  still  ready  to  appear  when 
I  shall  be  sent  for,  until  the  pressingaess  of  m j 
occasions,  in  reference  to  my  family  concerns, 
which  at  this  time  by  reason  ot  my  fatlier*s 

I  Vane,  knt.  and  his  imprisonment  in  the  Isle  of 
Wight.  Occasion  being  taken  (as  thou  wilt 
find)  from  his  writing  and  publishing  a  dis- 
course entitled,  "  An  Healing  Question,"  &c. 
tending  to  the  composure  and  uniting  all  honest 
men*s  hearts  and  spirits,  who  from  the  first  be- 
ginning of  all  the  war  all  along  have  been  en- 
gaged in  the  cause  of  true  fre^do^n,  against  op- 
pression and  tyranny,  unto  which  he  was  in- 
vited by  the  Declaration  for  a  Solemn  Fast,  set 
forth  by  those  in  power,  the  13th  day  of  March, 
L655,  exciting  the  good  people  of  England  and 
Wales  to  wait  upon  the  Lord  for  light  and  con- 
viction,  professing  in  the  sight  of  God  and 
man,  a  most  willmg  mind  readily  to  receivf^ 
when  convincingly  offered  by  any. 

"  This  being  in  short  the  true  state  of  th« 
case,  and  fallmg  providentially  into  my  hands, 
out  of  duty  to  my  country,  and  respect  to  that 
worthy  patriot  (who  at  this  day  so  eminently 
suffers  for  the  cause  of  God,  iiud  true  freedom, 
and  that  from  the  hands  of  those  he  hntb  de- 
served better  measure)  I  have  exposed  the 
whole  to  public  view,  that  thereby  thou  maycst 

be  iufunncd  of  ihe  truth,  and  the  nation  may 
knuw  what   is  liecoine  of  so  cooMderable  a 

Member,  who  may  deservedly  be  a  pattern  for 


all  true  Engli&haten  to  iinitatCi  in  this  apos* 
tatizing  and  back-sliding  age." 
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debts  are  very  great  and  heavy  upon  me,  shall 
require  my  atiendauce  Q|ion  them  in  other 
places  of  the  nation^  AU  which  I  held  my- 
self obliged  to  make  known  unto  you  in  the  re- 
lation you  stand  in,  especially  not  having  heard 
firom  you  yesterday,  as  I  suppose  I  might, 

I  am  your  servant. 
Hen.  Vane. 
For  Mr.  Jessop,  Clerk  to  the 
Council  at  Whitehall. 

The  first  Order  of  the  Council  concerning  Sir 
Heory  Vane  here  foUoweth. 

Thursday  Aug.  81,  1656.  At  the  Council  at 

Whitehall. 

Sir  Henry  Vane  having  this  day  appeared 
t»efore  the  Council,  and  they  having  taken  con- 
sideration of  a  seditious  book  by  him  written 
and  published,  intituled  '  A  Healing  Question 
'  propounded  and  resolved,  &c.'  the  same  tend* 
ing  to  the  disturbance  of  the  present  govern* 
ment,  and  the  peace  of  the  Commonwealth. 
Ordered  that  if  sir  Henry  Vane  shall  not  give 
good  security  in  five  thousand  pound  bond  by 
lliursday.uext  to  do  nothing  to  the  prejudice 
of  the  present  government,  and  the  peace  of 
the  Commonweath,  be  shall  stand  committed, 
and  that  orders  be  drawn  up  accordingly. 

W.  Jessop  Clerk  of  the  Council. 

Sir  Henry  Vane's  Letter  to  Mr.  Jessop  upon 
the  receipt  of  this  Order  of  the  Council. 

Sir;  It  is  a  great  quiet  to  my  mind,  and 
satisfaction  to  roy  conscience  in  the  sight  of 
God  and  man  ;  to  perceive  at  the  first  entrance 
into  my  su£Fering9,  that  the  Witness  owned  by 
me,  under  the  title  of  '  A  Healing  Question' 
(when  I  was  at  Whitebtili  21  pr^nt)  whidi 
asserts  the  principles,  spirit,  and  justice  of  the 
cause  we  have  professed  and  fought  fur  in  our 
late  wars,  is  now  thought  fit  by  those  that  are  in 
power  to  have  the  name  given  to  it  of  seditious, 
especially  considering  that  the  healing  nature, 
and  great  tendency,  that  clearly  shineth  forth 
throughout  that  discourse,  to  the  uniting  tlie 
whole  pony  of  honest  men  in  the  true  public 
interest  warranted  by  the  laws  of  the  land,  and 
in  array  of  safety  against  common  danger,  doth 
with  its  own  evidence  wipe  off  the  blemish  of 
that  reproach,  with  the  same  breath  tliat  it  is 
cast  on. 

Nay  I  can  truly  say,  I  am  very  well  content 
to  take  this  as  a  mark  of  honour  from  those 
that  sent  it,  and  ns  the  recompence  of  former 
services,  as  knowing  a  better  reward  is  laid  up 
for  me  in  his  hands,  through  the  wisdom  of 
whose  providence,  tlib  may  be  the  means  pre- 
pared to  keep  me  unspotted,  and  undefiled  from 
the  evils  of  these  backsliding  times,  unto  the  day 
of  Christ's  appearance^  which  shall  be  roy  joy, 
when  my  enemies  shall  be  ashamed. 

Nor  can  I  but  observe  in  this  proceeding 
with  me,-how  exactly  those  that  have  made 
this  Order  do  in  this  (as  in  many  oilier  things  at 
this  day)  tread  m  the  steps  of  the  late  king, 
whose  design  being  (as  is  exprestin  the  Remon- 
fttraRce  of  th«  State  of  ihe  Kiogdom  15  Decem- 


ber 1642,)  to  set  the  government  free  from  all 
restraint  of  laws  concerning  our  persons  and 
estates,  and  to  render  the  monarchy  absolute, 
did  think  he  could  have  no  better  m^ns  to  e^ 
feet  it,  than  to  cast  into  obloquy  and  disgrace, 
all  those  that  desired  to  preserve  the  laws  and 
liberties  of  the  nation,  and  to  maintain  religion 
in  the  power  of  it,  under  the  names  of  Puritans, 
factions  and  seditious  persons,  as  well  knowing 
that  the  light  of  their  principles  and  practices, 
were  like  to  stand  most  in  the  way  of  bringing 
to  pass  such  an  evil  design.  - 

And  truly  it  is  with  no  small  grief,  at  this 
time  to  be  lamented,  that  the  evil,  and  wretched 
principles  of  the  misgovernment,  which  the  king 
then  aimed  to  work  out  his  design  by,  but 
could  not  effect,  should  now  revive,  and  spring 
up  so  evidently  in  the  hands  of  men  professing 
godliness,  to  the  great  pro&ning  and  reproacS 
of  God's  name,  and  arrived  at  maturity  in  prac- 
tice, which  former  times  abhorred  to  think  of, 
and  the  designers  themselves  with  all  their  poli- 
cy and  power  could  never  reach. 

This  appearing  but  with  too  much  evidence 
in  my  conscience,  when  the  present^governon 
held  themselves  obligied  to  call  the  people  of 
these  three  nations  unto  a  day  of  public  humn 
liation,  and  to  invite  to  the  giving  in  of  light 
and  conviction,  with  a  free  and  open  profession 
of  a  ready  subjection  of  mind  theremito,  was  a 
chief  motive  that  induced  me  to  prepare  my 
witness,  as  I  did,  which  being  asked  for  from 
me  by  one  of  the  Council,  I  delivered  in  writ'ng, 
and  it  continued  in  their  hands  about  a  month's 
space,  without  any  prohibition  to  print,  and 
ttien  was  put  to  the  press  in  the  ordinary  way 
of  all  other  books,  and  had  t))e  usual- warnUil 
for  the  coming  forth,  and  nothing  laid  to  its 
charge  ever  since,  till,  for  what  reason  of  state 
I  know  not,  it  b  now  thought  meet  to  be  called 
seditious,  and  occasion  is  taken  thereby  to 
threaten  me  witli  bonds,  unto  %vhich  I  say  the 
will  of  the  Lord  be  done;  through, whose  sup- 
porting grace  I  am  made  not  carefiil  in  this 
matter,  and  therefore  have  been  willina,  with- 
out any  circumlocution  or  advantage  1  might 
have  taken,  to  own  with  all  readiness  that  wi^ 
ness  for  which  the  Lord  hath  given  me  a  heart 
most  freely  to  suffer  whatsoever  he  shall  call 
me  onto,  in  the  faithful  discharge  of  a  good 
conscience  therein.  And  this  being  said,  as  is 
needful  in  my  own  vindication,  my  Answer  to 
the  Paper,  that  ordereth  me  tu  stand  committed, 
unless  I  will  give  security  by  bond,  &c.  and  so 
by  my  own  voluntary  act,  do  that  which  may 
blemish  and  render  suspect  my  iunocency,  and 
the  justice  and  good  of  the  cause  I  suffer  for ;  is 
this,  That  my  purpose  is,  God  willing,  to  give 
no  such  bond,  but  rather  expose  myself  to  (he 
commitment  mentioned ;  although  I  must  in- 
geniously profess,  I  neither  know,  nor  acknow- 
ledge the  authority,  which  those  that  have 
made  the  Order,  do  eiercise  over  me  in  tliis 
case  :  Nor  do  I  conceive  their  Votes  and  Orders 
have  a  binding  force  by  the  laws  of  the  nation. 
This  is  my  Answer  to  the  Paper  I  received  from 
you,  which  I  desire  nay  be  accordingly  present- 
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edto  tbeirview,  that  orderod  my  commitment ; 
my  intentioos  being  to  miike  use  of  the  iittle 
time  of  hbeity,  which  is  remaining  to  my  own 
dispose,  for  the  Tisiting  of  my  near  relations  in 
Kent,  where  I  shall  be  sare  to  be  heard  of,  and 
however  do  propound  to  myself  not  above  a 
week's  stiiy,  before  my  return  again  to  my  boose 
in  the  Strand,  so  subscribes         Ueitry  Va  ve. 

A  true  Copy  of  the  first  Warrant. — ^To  Edward 
Dendy,  Esq.  Serjeant  at  Arms  attending 
the  Council,  or  to  his  Deputies  and  every 
of  them. 

Whereas  upon  consideration  of  a  seditious 
book  written  and  published  by  sir  Hen.  Vane 
knight,  intituled  **  An  Healing  Question  pro- 
pounded and  resolved,  &c."  tending  to  the  dis- 
turbance of  the  present  government  and  the 
peace  of  the  Common-wealth.  It  was  ordered 
by  bis  Highness  and  the  Council  on  the  8 1st  of 
August  last,  that  if  he  should  not  give  good  se- 
curity in  5,000/.  bond  by  Tuesday  tli^n  nest 
coming,  to  do  nothing  to  the  prejudice  of  this 
present  government,  or  of  the  peace  of  the  Com- 
mon-wealOi,  he  should  stand  committed.  And 
whereas  he  hath  not  given  security  according  to 
the  tenor  of  t^t  Osder,  bnt  refuseth  to  do  the 
same.  These  are  therefore  to  will  and  require 
you  forthwith  to  apprehend,  and  lake  into  your 
cbarge,  the  body  of  the  said  sir  Henry  Vane, 
and  him  to  convey  in  safe  custody  to  the  Isle  of . 
Wigh^  and  there  to  deliver  him  to  the  gover- 
nor "of  that  Island,  or  to  his  deputy,  to  be  by 
him  disposed  of  according  to  the  Order  of  his 
Highness  and  the  Council.  Hereof  you  are  not 
to  fail:  And  far  so  doing  tbts  shall  be  your  suf- 
ficient Warraor.^Giten  at  White-half  this  4th 
day  of  September  1656. 

Signed  in  the  name  and  by  order  of 
his  Highness  and  the  Council. 
Hekrt  Lawkcnce,  Pres. 

A  Copy  of  the  Warrant  to  the  Governor  of  the 
Isle  of  Wight  or  his  Deputy. 

Whereas  upon  consideration  of  a  seditious 
book  written  aad  published  by  sir  Henry  Vane 
knight,  intituled,  "  An  Heabng  Question  pro- 
pounded and  resolved,  6cc"  tending  to  the  dis- 
turbance of  the  present  government  and  the 
peace  of  the  Commonwealth.  It  was  ordered 
by  his  Highness  and  the  Council  on  the  81st  of 
Ao^.  last  that  if  he  should  not  give  good  se- 
curity in  5,000/.  bond  by  Tuesday  then  next 
coming,  to  do  nothing  to  the  prejudice  of  the 
present  government,  or  of  peace  of  the  Com- 
SDonwealth,  he  should  stand  committed. '  And 
whereas  he  hath  not  given  security  according 
to  the  tenorof  that  Order,  but  refuses  to  do 
the  same,  these  are  therefore  to  will  and  require 
you,  to  receive  into  your  charge  from  the 
bearer  hereof,  the  body  of  the  said  sir  Heni^ 
Vane,  and  him  to  secure,  and  keep  in  safe 
custody  in  such  place  within  the  Isle  of  Wight 
under  your  command,  as  yon  shall  judge  most 
convenient,  not  snflferiog  him  to  speak  with  any 
person  during  bis  abode  Aere,  bnt  hi  the  pre-' 
morof  some  offioeri  andto  oontiiiua  him  thus 


under  custody  till  you  shall  receive  other  order ; 
whereof  you  are  not  to  fail.  And  for  so  doing 
this  shall  be  your  warrant.  Signed  in  dw  naoie 
ami  by  Order  of  his  Highness  and  tbeCoancil» 

Heu.  Lawbbkce,  Pr. 
Given  at  WbkebaU  this  4th  day  of  Sepc 
1656. 

Here  follows  the  Testimony  of  Sir  Henry  Van^ 
delivered  in  writing  by  his  own  hands. 

My  Lord  :  Having  something  in  my  mind  to 
speak  by  way  of  more  peculiar  address  and  con- 
cernment to  your  lordship  than  the  rest  of  your 
company,  I  have  chosen  to  do  it  by  these  lines, 
as  the  testimony  which  upon  this  occasion  I 
desire  to  npeak  before  your  own  conscience  in 
the  sight  of  God. 

The  Scripture  saith,  be  that  will  save  bis  life 
shall  lose  it,  and  he  that  will  lose  his  life  for 
Christ^s  sake  and  the  gospel  (in  faithful  witness 
bearing)  shall  save  it ;  this  word  of  the  Lord  is 
in  especial  manner  fulfilling  amongiit  the  Saiota 
and  people  of  God  at  this  day,  mhom  the  Lord 
is  bringmg  very  eminently  upcm  the  stage  of 
trial  and  sufferings,  and  that  not  only  from  open 
enemies,  that  sin  in  a  declared  profane  spirit, 
but  from  equals  and  friends  that  nave  gone  into 
the  house  of  God  in  oonftpany,  and  taken  sweet 
counsel  together  in  ail  their  concerns,  but  yet 
come  at  last  to  hate  their  brethren,  and  cast 
them  out  under  a  pretence  of  zeal  audglori^ing 
God  therein. 

And  to  come  a  little  nearer  the  case  in  hand, 
this  great  truth  is  hastening  apace  to  be  made 
good  in  those  principles,  that  spirit,  and  course 
of  action  your  lordship  is  sound  in,  and  in  those 
which  the  Lord  enables  me  to  own  and  profess, 
and  is  bringing  me  through  bis  richeraoe  in 
some  weak  measure^  to  the  practice  c^  which 
are  to  cleave  to  what  is  right  and  good,  though 
power  be  on  the  other  side  to  oppose  iu 

The  message  which  in  former  times  yoo  sent 
me,  is  In  my  memory  still,  it  was  xmmediateiy 
afker  the  Lord  had  appeared  with  vou  against 
duke  Hamilton's  army,  when  yon  bid  a  friend  of 
mine,  tell  your  brother  Vane  (for  so  ypn  then 
thought  fit  to  call  me)  that  you  were  as  moeh 
unsatisfied  with  his  passive  and  sufierin|  prin-* 
ciples,  as  he  was  witn  your  active  ;  end  indeed 
I  most  crave  leave  to  make  you  this  reply  at 
tliis  time,  that  I  am  as  little  satisfied  witn  your 
active,  and  self-establishing  priodples,  in  the 
lively  colours  wherein  daily  theyshew  themsetres, 
as  you  are  or  can  be  with  my  passive  ones,  and 
am  willing  in  this  tojoin  issue  with  you,  and  to 
beg  of  the  Lord  to  judge  between  us  and  to 
give  the  decision  accerding  to  troth  and  righ- 
teousness. 

And  having  named  truth  and  righteousness^ 
surely  it  may  but  too  truly  be  said,  that  amongst 
us  remains  nothing  but  the  name,  the  power 
and  life  thereof  seems  to  be  ceased  from  our 
land,  and  is  banished  from  the  societies  of  most 
men ;  yet  my  lord,  it  is  that  whereby  the 
actions  and  practice  of  all  men  are  to  be  raM« 
as  well  of  governors  as  of  the  governed.  G^ 
iwmon  thtmieifct  are  Qcidier  to  b^  OR 
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thcmselres  more  tb&n  what  in.  truth  and  righ- 
teofMness  thej  arc  and  cmght  to  be :  when 
they  swerve  from  this  rule,  they  becbnie  sinners, 
and  must  look  b^  tranvgression  to  &U,  as  well 
as  the  lowest  of  the  people. 

That  which  in  truth  of  fact  yon  were,  is  visible 
enough  to  every  eye,  that  is  to  say,  under  the 
l«gisl«tive  authority  of  the  people  repreveated 
io  parliament,  duly  chosen  and  rightly  coiisii- 
tuted:  you  nnd  the  force  under  your  command 
arc  the  nation's  strength,  and  formed  military 
power,  kept  up  by  a  dejrived  authority  from 
them,  at  a  settled  pay  to  bo  employed  for  ilie 
nation's  use  and  service,  and  theirs  only,  nnd 
over  this  military  body  you  are  by  them  placed 
as  the  head. 

This  then  is  the  power,  which  duly  and  pro- 
perly you  are,  and  more  than  this,  I  am  not  sa- 
tisfied an  my  conscience  is  in  truth  and  righte* 
^  ouanesa,  appertaining  unto  you ;  to  use  this 
power  lawfully,  is  your  honour,  your  duty,  your 
•aibty,  as  well  as  their  weHare  and  preservation, 
lor  whom  it  was  raised,  and  is  still  paid.  To 
vse  this  unlawfully,  as  evidently  you  do,  when 
ynu  go  about  to  assume  and  establish  to  your- 
self  the  power  of  your  head,  and  at  best  will 
bat  aUow  them  but  to  share  with  you  in  their 
known  right  to  the  legislative  authority,  unto 
you,  whom  yourself  and  the  army  under  your 
command  acknowledged  the  whole  to  be  doe, 
when  as  a  scale  set  to  this  their  authority,  they 
caused  justice  to  be  done  upon  the  late  king ; 
you  tl^o  become  like  that  one  sinner,  which 
Eccles.  9, 19,  is  said  to  destroy  much  good, 
and  do  forget  that  wisdom  which  tenches  and 
restrains  from  such  unlawful  use  of  force  and 
•treogtb,  is  better  than  weapons  of  war  manag- 
ed never  so  successrully  in  a  way  nf  destroying 
that  which  is  right  and  good,  whatever  worldly 
eain  and  advantage  in  other  respects  to  be  ob- 
tained thereby. 

And  although  your  own  conscience  cannot 
but  consent  to  the  trnth  of  what  is  here  told 
Tou,  in  the  name  and  fear  of  the  Lord,  yet  be- 
ing strong  and  trusting  to  the  power  of  your 
Sivord,  wiiicb  is  flesh  and  ni)t  spirit,  is  man  and 
not  God,  yuur  heart  is  lifled  up,  if  you  speedi- 
ly repent  not,  unto  your  destruction  ;  for  you 
are  not  able  to  bear  the  reproofs  of  the  Lord, 
nor  the  faithful  witness  and  advice  of  his  saints 
and  people  that  in  love  and  true  friendship  dis- 
suade you  from  going  on  in  this  way,  as  fore- 
seeing and  foretelling  your  ruin  and  destruction 
therein  :  And  the  fears  they  have,  that  you  will 
not  ruin  alonr,  fontsmuch  as  their  outward 
safety  and  welfare  is  so  very  far  included  iu 
yours. 

Nor  doth  the  witness  of  the  saints  which 
they  bear  against  you  rest  here  ;  but  it  is  too 
evident  to  those  of  them,  that  have  a  spirit  of 
discerning,  that  in  reference  as  well  to  Christ 
your  heavenly  head,  as  to  the  good  people  of 
this  nation  in  parliament  assembled,  and  right- 
ly constituted,  who  were,  and  ought  to'be  your 
earthly  head  :  you  lift  up  your  heel,  and  harden 
yourself  every  day  moi^e  than  otlitfr,  in  a  6xed 
resolution  not  to  become  subject,  as  is  your 


duty,  nor  to  hoM  and  keep  yourself  in  your  due 
station  allotted  to  yon  in  the  body :  but  are 
aiming  at  the  throne  in  spirituals,  as  well  as 
temporals  ;  and  to  set  up  yourself  in  a  capa- 
city, of  not  holding  your  head  eitber  in  the  one 
consideration  or  the  other. 

And  if  this  evil  be  in  you  at  the  bottom,  be 
assured  the  Lord  will  speedily  lay  it  open  as  be- 
fore tlie  sun,  and  none  of  the  webs  you  aj^ 
weaving  will  prove  garments  to  cover  your  na- 
kedness ;  neither  will  your  agreements  or  co- 
venants with  death  stand ;  even  those  politic 
contrivances  and  conjunctions  with  those  that 
arc  tlie  enemies,  whether  open  or  secret, 
against  the  spirit  of  life,  and  the  workings  and 
manifestations  thereof,  in  the  suffering  paints 
and  anointed  ones  o^lhe  Lord  Jesus,  whom  the 
Lord  is  about  to  own  for  his  wisdom  in  the 
midst  of  tlie  earth,  unto  lyhich  ezcelleiH  spirit 
that  shall  be  found  in  those  lioly  ones  of  the 
Lord,  not  only  this  nation's  wisdom  in  their 
very  supreme  assembly,  but  the  ruling  powers 
of  the  whole  world  shall  yield  subjection^  and 
think  it  their  glory  to  become  subservient  to 
the  bringing  forth  of  the  new  heavens  and  that 
new  eaith,  wherein  dwells  righteousness  and 
truth ;  this  is  the  foundatiou  atone,  elect  and 
precious,  which  through  faith  is  seen  to  be  laid 
already  in  our  Sion  at  this  day,  which  those 
that  believe,  and  make  Dot  haste,  shall  arrive 
to  the  exp^ience  of,  and  shall  discern  that 
this  stone  b  m  cutting  out  amongst  us  without 
hands,  to  its  becoming  a  great  mountain,  and 
filling  the  whole  earth. 

Take  then  in  good  part  before  it  be  too  latc^ 
this  faithful  warning  and  following  advice  of  an 
ancient  friend,  but  is  now  tiiooght  fit  to  be  used 
Mud  dealt  with  as  an  enemy. 

Break  off  timely  your  si|is  by  repentance,  do 
judgment,  execute  justice^  and  walk  humbly 
before  the  Lord  ;  yea,  rent  your  hearts  and  not 
your  garments,  for  those  are  the  ftists  the  Lord 
hath  chosen,  break  every  yoke,  and  let  the  op* 
pressed  go  free ;  in  one  word,  proceed  no  fur- 
ther in  hfting  up  yourself  against  the  Lord  of 
heaven,  but  instead  of  causing  the  vessels  of  his 
house,  even  his  most  precious  saints  to  be 
brought  before  you,  as  you  do  daily,  for  to  exer- 
cise public  scorn  nnd  triumph  over  them,  see 
that  your  true  interest  lies  with  them  and  in 
them,  as  well  now  as  heretofore,  and  endeavour 
to  recover  their  heart*  to  you,  and  their  prayers 
for  you,  le&t  your  God  iu  whose  hands  your 
breath  is,  and  whose  ure  all  your  ways,  whom 
you  have  not  cared  to  glorify  as  you  ought, 
should  arise  suddenly  and  tear  you  in  pieces,  by 
the  immediate  stroke  of  his  own  vengeance,  and 
there  be  none  to  deliver,  even  sdch  of  you  who 
live  in  pleasure  on  the  earth,  and  have  been 
wanton,  and  nourished  yourselves  as  in  a  day 
of  slaoshter,  who  have  condemned,  and  in  your 
hearts  killed  the  just  One,  and  he  doth  not  resist 
you :  But  behold  the  Judge  standcthat  the  door. 
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Ludlow,  in  addition  to  the  pusage  extracted 
io  the  Note  to  Streater'a  Case,  antt^  p.  365, 
8a>t  of  this  matter : 

*^  Sir  Henry  Vane,  according  to  liis  promise, 
being  come  to  hb  house  near  C baring-cross, 
the  Council  sent  a  messenger  thither  to  require 
Lim  to  attend  them ;  which  he  did ;  and  was 
there  charged  bj  Cromwell  with  disaflfection  to 
the  government,  which  he  had  demonstrated 
by  a  late  writing  published  by  him,  with  a  se- 
ditious intention.  The  paper  was  called,  *'  A 
healing  Question  proposed  and  resolved ;"  and 
contained  the  state  of  our  controversy  with  the 
king,  the  present  deviation  from  that  cause  for 
which  we  engaged,  and  the  means  to  unite  all 
parties  in  attaining  the  accomplishment  of  it. 
It  was  written  upon  an  invitation  given  in  a 
Declaration  published  by  Cromwell  for  a  Ge- 
neral Fast,  wuerein  it  was  desired,  that  the  peo- 
ple would  apply  themselves  to  the  Lord  to  dis> 
cover  that  Achan  which  had  so  long  obstructed 
Che  settlement  of  these  distracted  nations. 
When  it  was  finished,  he  shewed  it  to  lieut. 
general  Fleetwood ;  who,  seemins  to  approve 
It,  desired  to  take  it  with  liim,  ana  promised  to 
communicate  it  to  Cromwell,  upon  the  first 
opportunity  that  should  be  offered.  Sir  Henry 
did  not  disown  either  his  dissatisfaction  with 
the  present  state  of  affiiirs,  or  the  publication 
of  the  discourse  before  mentionen.  So  that 
Cromwell  thought  fit  to  require  him,  by  a  day 
limited,  to  give  security  not  to  act  against  him. 
Which  time  bein^  expired,  he  appeared  again 
before  the  Council ;  and  deliverea  into  Crom- 
well's own  hand  another  paper,  containing  the 
reasons  of  his  disapproving  the  present  usurpa- 
tion, and  a  friendly  advice  to  him  to  ruturn  to 
his  duty,  with  some  justification  of  his  own 
conduct  with  relatioi)  to  the  public.  But  not- 
withstanding all  this,  and  divers  reasons  al- 
leged by  him  to  excuse  hioiself  from  giving  the 
demanded  security,  he  was  sent  prisoner  to 
Carisbrook  castle  in  the  Isle  of  Wight." 

''  Sir  Henry  Vane  being  still  a  prisoner  in 
Carisbrook  castle,  an  oraer  was  sent  thither 
from  the  Council  to  bring  him  from  thence,  and 
to  permit  him  to  enjoy  his  liberty,  which  was 
done ;  and  he  arrived  -at  London  in  a  short 
time  after ;  where  he  met  with  another  kind 
of  persecution :  for  Cromwell  perceiving  that 
the  former  method  had  proved  unsuccessful, 
privately  encouraged  some  of  the  army  to  take 
possession  of  certain  forest-walks  belonging  to 
sir  Henry,  Vane  near  the  castle  of  Haby;  and 
also  gave  order  to  the  Attorney- General,  on  pre- 
tence of  a  flaw  in  his  title  to  a  great  part  of 
his  estate,  to  present  a  bill  agaiobt  him  in  the 
exchequer.  This  was  designed  to  oblige  him 
to  expose  his  title;  which  if  they  could  get 
done,  they  doubted  not,  by  the  craft  of  the 


lawyers,  to  find  some  defect  in  it,  whereby  it 
was  hoped  he  would  be  forced  into  a  com- 
pliance :  yet  at  the  same  time  he  was  privately 
ittformed,  that  he  should  be  freed  from  tliis,  or 
any  other  inquisition,  and  that  be  sliould  have 
whatsooxr  else  he  would  desire,  io  case  be 
would  comply  with  the  present  authority." 

In  the  5th  volume  of  Thurioe's  State  Papers, 
is  the  following  letter  from  Vane  to  Jesaop: 

Sir  li.  Vane  to  Mr.  William  Jessop. 

"  Sir;  It  being  declared  by  pariiament,  as 
is  very  well  known,  that  it  is  i^*'*^^  ^^®  ^*^^ 
and  liberties  of  England,  that  any  of  the  pec^ 
pie  thereof  should  1^  commanded  by  the  king, 
when  thete  was  one,  to  attend  him  at  his  plea- 
sure, but  such  as  are  bound  thereunto  by  espe- 
cial services,  which  others  therefore  are  not,  it 
will,  I  hope,  be  permitted  me  without  offence 
to  claim  the  same  privilege  and  liberty  in  these 
times,  and  in  the  case  of  the  summons  lately 
sent  unto  me,  wherein  I  find  no  cause  for  my 
appearance,  but  mere  will  and  pleasure ;  vet 
in  vindication  of  the  innocent  and  peaceable 
deportment  1  live  in,  according  to  the  laws,  I 
have  not  refused  to  be  upon  the  place  at  my 
house  here  in  the  Strand  ever  since  Thursday 
night  last,  as  I  made  known  unto  yoiftby  this 
b^er  the  next  rooming ;  and  as  ever  since  I 
have  been,  so  I  am  siill  ready  to  appear,  when 
I  shall  be  sent  for,  until  the  preuingness  of  my 
occasions  in  reference  to  my  family  concerns, 
(which  at  this  time,  by  reason  of  my  Iptliei's 
debts,  are  very  v^2X  and  heavy  upon  me)  shall 
require  my  attendance  upon  them  iu  other 
places  of  the  nation :  all  which  I  have  held 
myself  obliged  to  make  known  uuto  you  in  the 
relation  you  stand  in,  especially  not  having 
heard  from  you  yesterday,  as  I  supposed  1 
should.     I  am  your  humble  servant, 

Charing-cros^  house,  the  20th         H.  Vane.*' 
of  August,  165G. 
'<  For  Mr.  Wni.  Jessop,  Clerk  to  Council 
at  Whitehall." 

Thurloe  writ:ng  to  Henry  Cromis  ell,  under 
date  August  26,  1656,  says : 

**  Sir  Henry  Vane  was  before  the  Council 
upon  Thursday  last,  where  he  was  charged  with 
writing  the  book  called  "  The  Healing  Ques- 
tion," which  strikes  at  the  foundati<m  of  this 
government,  and  offers  another  to  the  people  : 
he  owned  the  writing  of  it,  as  also  the  publish- 
ing, though  in  terras  dark  and  mysterious 
enough  (i;s  his  manner  is:)  he  was  heieupon 
ordered  to  give  in  security  n  )t  to  disturb  the 
peace  <it  the  nation,  or  else  to  sUnd  committed, 
and  he  was  to  do  it  by  ibis  day.  I  hear  he 
will  not  give  in  security." 

See  the  Trial  of  Vane  for  High  Treason, 
▲.  o.  1668|  in/ra. 
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200,  Proceedings  in  the  House  of  Commons  against  James  Naylkr, 
for  Blasphemy,  and  other  Misdemeanors:  8  Charles  XL* 
A.  D.  1656.     [Commons'  Journals.     6  Harletan  Miscellany, 

p.  399^] 

December  5, 1656.  ' 

Mk.  BAMPFIELD  reported  from  the  Coni« 
Diicteey  to  whom  ilie  InfurinaUoii  about  Juroes 
Najler  ao4  othen,  was  referred,  the  state  of 
the  ftfatbers  of  Fact,  and  the  Votes  of  ihut 
Committeo  as  fuUows  t 

First,  I  sbiill  give  you  the  short  historj^  of  bi» 
life,  as  the  Commiltee  had  it  from    his  own 


^  Neal's  account  of  this  tiaiisaction,  is  as  fol- 
lows: 

**  The  most  extravagant  Quaker  that  appear- 
ed  at  this  time  wns  James  Najiler,  formerly  an 
officer  in  major  general  Lambert's  troop  in 
Scotland,  a  man  of  good  natural  parts,  and  an 
admired  speaker  amnng  these  peof>le ;  some  of 
whom  had  such  a  veneration  for  him,  that  they 
stiled  him  in  blasphemous  language,  the  '  ever- 

*  lasting  Son  of  Kighteousness ;    the  Prince  of 

*  Peace ;  the  only  begotten  Son  of  God ;  the 
'  Fairest  among  ten  thousand.'  Some  of  the 
friends  kissed  his  feet  in  the  prison  at  Exeter, 
and  after  his  release  went  before  him  into  the 
city  of  Bristol,  after  the  manner  of  our  Savi- 
our*s  entrance  into  Jerusalem  :  One  walked 
bareheaded;  another  of  the  women  led  his 
hone ;  others  spread  their  scarves  and  hand- 
kerchiefs before  him  in  the  way,  crying  conti- 
nually as  tl>ey  went  on,  '  Iloly,  Holy,  lloly,  is 

*  the  Lord  God  of  Hosts ;    Hosanna  in  the 

*  Highest ;  Holy,  Holy,  is  the  Lord  God  of  Is- 
<  rad/  Upon  this  the  magistrates  of  Bristol 
caused  him  to  be  apprehended,  and  sent  up  to 
the  parliament,  who  appoiifed  a  committee  to 
examine  witnesses  agai^t  him,  upon  a  charge 
of  blasphemy ;  1.  .T?^«dmittmg  religious  wor- 
ship to  bepaif*'^  ^*™:  '^"^  9.  For  assuming  the 
names  a**'^^^°^°!!"'^ic^^l®  titles  and  attributes 
^^t  Messed  Saviour,  as  the  name  Jesus, « the 
'fairest  among  ten  thousand,  the  only  liegot- 
'  ten  Son  of  G^,  the  Prophet  of  the  ntost  High, 


mouth.  He  saith  lie  \vas  born  in /the  parish 
of  Ardisbe,  near  Wakefield  in  Yorkshire,  where 
he  lived  22  or  23  years,  till  he  was  married,  ac- 
cording to  the  world,  as  he  expressed  it.  Then 
he  removed  into  the  parish  of  VVakefield^  where 
he  continued  till  the  last  wars  began  :  during 
which  lime  he  was  under  several  commands, 

'  I  do  abhor  that  any  honours  due  to  God  should 
'  be  given  to  me  as  I  am  a  creature ;  but  it 
'  pleased  the  Lord  to  set  me  up  as  a  sign  of  thf 
'  cominc  of  the  righteous  One,  and  whnt  has 
'  been  doue  to  me  passing  through  the  town,  I 
'  was  commanded  by  the  power  of  the  Lord  to 
'  suffer  to  be  done  to  the  outward  man,  as  a 
'  sign ;  but  I  abhor  any  honour  as  a  creature.* " 

Neal  then  relates  the  appearance  of  Naylec 
before  the  House,  and  the  Sentence  there  pass- 
ed upon  him.      After  which  he  proceeds  thus  i 

''  December  18.  James  Nayler  stood  in  the 
pillory  in  the  Palace-vard,  Westmioster,  and 
was  whipped  to  the  Old  Exchange ;  the  re- 
mainder of  his  Sentence  being  respited  for  a 
week,  in  which  time  the  Reverend  Mr.  Caryl, 
Manton,  Nye,  Griffith,  and  Reynolds,  went  to 
him,  in  order  to  bring  him  to  some  acknow- 
ledgement of  his  crime,  but  not  being  able  to  re- 
claim him,  the  remainder  of  his  Sentence  wap 
executed  December  87,  when  some  of  his  fol- 
lowers licked  his  wounds,  and  paid  him  other 
honours  both  ridiculous  and  superstitious.  Ha 
was  afterwards  sent  to  Bristol,  and  whipped 
from  the  middle  of  Thomas-street,  over  th» 
Bridge  to  the  middle  of  Broad-street.  Froip 
Bristol  he  wns  brought  back  to  Bridewell,  I/>n- 
don,  wliere  h«  contmued  sullen  for  three  days, 
and  would  not  work,  but  then  b^ged  for  vie* 
tuals,  and  was  content  to  labour. 

'<  At  len&tli,  after  two  years  imprisonment, 
he  recanted  his  error?  so  far  as  to  acknowledge, 
T^iat  the  honours  he  received  at  bis  entrance 


*  the  King  of  Israel,   the  everlasting  Son  of]  into  Bristol  were  wrong;    <  and  all  those  rant- 


*  Righteousness,   the  Prince  of  Pe*ce.'      All 
jwhich  he  confessed,  but  alledj^ed  in  his  own  de- 
fence, that  these  honours  were  not  paid  to  him, 
but  to  Christ  who  dwelt  in  him. 

"Tbe  Comiiiiitee  asked  him.  Why  became  in 
ao  extraordinary  a  manner  into  Bristol  ?  To 
which  he  replied,  that    '  he  might  not  refuse 

*  any  honours  which  others  who  were  moved 

*  by  the  Lord  gpve  him.'  Being  further  asked, 
Whether  he  bad  reproved  the  persons  who 
gave  him  those  titles  and  attributes  ?  He  an- 
swered, *  It  they  had  it  from  the  Lord,  wh«t 

*  had  I  to  do  to  reprove  them  ?  If  the  Father 
<  has  moved  them  to,  give  these  honours  tu 

*  Chri«»t,  I  may  not  dei\y  them  ;   if  they  have 

*  given  tliem  to  any  other  but  to  Christ  I  dis- 
9  own  chem/    He  coacluded  his  defence  thus ; 

roL.  V. .  • 


ing,  wild  spirits  which  gathered  about  me,' 
says  he,  *  at  that  time  of  darkness,  with  aU 
'  their  wild  acts,  and  wicked  works  againist  the 
'  honour  of  God,  and  his  pure  spirit  and  peo- 

*  pie,  I  renounce.    And  whereas  I  gm^o  advan- 

*  ta^e,  through  want  of  judgment,  to  that  evil 

*  spirir,  I  tJike  shame  to  myself.'  Afler  the 
Protector's  dentti,  James  Navler  was  rdeased 
out  of  prifion,  and  writ  several  things  in  deface 
of  (b<;  Quakers,  who  owned  him  as  a  firiend, 
notwithstanding  his  extravagant  behaviour ; 
but  he  did  not  long  survive  nis  enlargement* 
for  retiring  into  Huntingdonshire,  he  died  there 
towards  the  latter  end  of  the  year  1660,  about 
the  44th  year  of  his  »ge.  Mr.  Whitelocke  ob- 
serves very  justly.  That  many  thought  he  was 
too  furiously  proM€uted  by  some  rigid  men.'*^ 


503]    STATE  TRIALS,  8  Charles  II.  IdS^.^ProceedLip  osairat  Jamis  Saylcr,  [SOI 


and  at  la^t  wqs  qunrter'tnaMrr  in  .major  gene- 
ral Lambert*s  troop  ;  in  %\bich  service  he  conti- 
nued till  disabled  by  j^ickne^s  in  Scotland,  aud 
so  t^tired  to  his  own  home  :  nbout  which  time 
he  «ft-as  a  mombrr  of  an  independent  church 
at  Ilorbery  i«i  Yoikvhiie,  oi*  \>iiich  church  Mr. 
Christopher  Marshall  was  pastor ;  und  by  the 
same  cUurcJi,  since  crut  out,  as  liimbellcon- 
frsseth  he  huih  hr«ird  ;  by  which  cliurch  he 
was  charged  ns  guilty  of  blasphemy  and  un- 
civil and  w.)ntOM  carriage  with  one!SIrs.  Roper 
a  married  woman,  as  that  slie  should  sit  oo 
his  knee,  nnd  Liss  him  before  divers  other  per- 
sons ;  and  thnt  it  was  his  opinion,  be  might  lie 
with  any  woman  that  %v;ison)is judgment.  And 
then  after  some  time  went  to  vibit  the  Quakers 
in  Cor.iwall,  and  by  his««ay  was  by  major 
Saundeis  committed  to  the  common  gaol  in 
Exon,  as  a  vagrant.  And  thence  he  and  his 
company  being  delivered  by  an  order  from  the 
'Council^  ibey  travelling  to  Bristol,  in  the  way 
Nayler  took  upon  him,  as  was  alitHi;;ed  against 
hlro.  And  a^  he  pas^d  thiough  ChcMstoke  in 
the  county  of  Somerset,  touardj  Dfistol,  it  is 
informed  upon  oath  ceriiiled  by  three  justices 
to  the  committee,  That  staying  in  that  town 
'one  night,  be  was  there  in  a  9!iambcr  with  three 
ivomeu  uf  bis  compary,  Icuniuf;  ti|)on  the  bed 
with  one  of  them  at  night  when  ibe  servant  of 
the  house  left  tbeiu  :  and  in  the  morning  the 
servant  found  Nnylerontbe  bed  with  one  of 
the    women,    and  the   curtains    drawn  ;  and 

the  servant  to 


some  of  the   coinpaiiv    wisiicd 
maue  no  noise  to  awake  them*. 


The  way  taken  in  this  Report  will  be,  first. 
To  i:ive  ;roD  the  Articles  dnrged  against  him, 

Stcondly,  The  evi-lence,  wherein  ih^re  will 
be  a  lniieiD«ntion  of  the  examinations  andiu- 
fonnalions  upon  oath  taken  at  Bristol  ;  against 
which  because  there  lies  a  set  uiing  Objection 
I  shall  first  clear  that  upon  the  niattq^  of  fact. 

Tiie  Objection  was.  That  llicj  were  not  read 
again  to  the  parties,  as  is  usual m  such  cnset. ' 

A»su\r.  That  two  witnesses,  buihof  mora 
than  ordinary  good  repute,  in  tb.it  pT.ice  were 
both  put,  and  took  characters  of  t!i>^  queslioiis 
and  answers  there  ;  and  comparint;  ihcir  notes 
did  both  of  them  publicly  avow  to  i!ie  commit- 
tee, as  that  which  they  were  ready  to  depose. 
That  every  material  prissagc  was  read  unto 
the  parties  once  or  twice  after  thej  writ  it 
down  ;  and  that  they  were  the  same  which  were 
offereJ  to  the  committee,  attested  undec  tli« 
mayor  of  Bristol's  hnnd  to  every  of  the  snid 
e\a!i:inations  and  iiiformaiions,  and  the  city  seid 
annexed  to  the  whole.  And  besides,  there  is 
nothing  in  the  said  examinations  and  infocma- 
t ions  taken  there  but  what  is  generally  more 
clearly  m.'^de  out  upon  their  exnmiuaiions  before 
the  comiijiUee. 


*  It  bccms  likely,  that  Iluuie  had  not  looked 
into  this  rvport  ofNaUe/s  rnse.     lie  does  not 
lefcr  lo  it,  or  mention  it.     Some  of  the  circuni- 
.sfancea  relaitd  in  ibt  text,  would  have  enabled 
|him   to  enrich  the  tftietrinj;  account  which  he 
'cive^  of  the  cuttiuiiasts  of  the  lime.     He   no- 
tires  this  ca-ic  at  the  cunclu^ou  of  his  mention 
uf  the  Quiikers : 

"  Baptism  and  the  Lord's  ^pper,  by  all 
other  sects  believed  to  be  interwr»ten  with  the 
ycry.>  itals  of  Christianity,  were  disdsbnfully  re- 
jected by  lliem.  The  very  sabbath  lli«»y  pro- 
faned. The  holiness  of  churches  they  derVled  ; 
9nd  would  give  to  thesp  sncred  edifices,  no 
other  appeliaiion  than  that  of  shops  or  steeple- 
houses.  No  priests  were  admitted  in  (iieir 
sect .  Every  one  had  received  from  immediate 
illumination,  a  character  mud)  superior  to  the 
anc«rdolal.  A\'hen  they  met  for  divine  wor- 
ship, each  roBi»  up  in  his  place,  and  delivered 
the  extemporat^  iii«pirations  of  the  spirit: 
"Women  also  were  admitted  to  teach  the  bre- 
thren, and  Wire  considered  ns  proper  vehicles  '  the  Tice,  and  to  have  his  tongue  bored  throtJgh 
to  convey  the  dictates  of  the  Iio\y  Ghost.  I  with  a  retl  hot  iron.  All  these  severities  Le 
Sometimes  a  great  many  prcat^herswere  ntoved  '  bore  with  the  usual  patience.  So  fur  his  ddo- 
to  speak  at  once  :  Sometimes  a  total  silence  sion  supported  him.  But  the  sequel  Spoiled  alb 
'prevailed  in  their  congregations.  lie  was  sent  to  Bridew^l,  confined  to  hard  la- 

"  Some  quakers  attempted  in  fast  forty  days  •  hour,  fed  on  bread  and  water,  d.ebarred  from 
'in  imitition  of  Christ ;  and  one  or  them  brave-    ail  his  disciples,  male  nnd  female.    His  illusfons 


said,  to  appear  as  a  sip;n  to  tlie  people.  X 
number  of  them  fancied,  that  the  renovation 
of  tdl  things  had  commenced,  and  that  ctoaths 
were  to  he  rejected  together  with  other  super- 
fluities. The  sufferings  ^^hich  followed  tha 
practice  of  this  doctrine,  were  a  species  of  pd*- 
secution  not  well  calculated  for  promoting  it. 
"  James  Nayler  was  a  Quaker,  noted  for 
blasphemy,  or  rather  madness,  In  the  time  of 
the  Protectorship.  Ife  fancied  that  he  himself 
was  transformed  into  Christ,  and  was  become 
the  real  Saviour  of  the  world  ;  and  in  conse- 
quence of  tliis  frcnxy,  he  endeavoured  to  imi- 
tate many  actions  of* our  Saviour  related  in  the 
evangelists.  As  bt  bore  a  resembance  to  the 
common  pictures  of  Christ;  he  allowed  His 
bcjrd  to  grow  in  a  like  low, .  jje  pretended  to 
raise  a  person  from  jhe  deac.  ||g  entered 
Bristol,  mounted  on  a  horse  ;  I  suj  ,^^  ^y^^ 
the  difficulty  in  that  place  of  findii>g  a'.  ,^ . 
llis  disciples  spread  their  garments  before  bin.*, 
and  cried,  '  llosanna  to  the  Highest ;  Holy, 
'  Holy  is  the  Lord  God  of  Sabaoth.'  Wbeii 
carried  before  the  magistrates,  he  would  give 
no  other  answer  to  all  questions,  than,  •  Thou 
•  hast  said  it.'  "What  is  remarkable,  the  par- 
liament thought  that  the  tnaiter  deserved  tneir 
attention.  About  ten  days  they  spent  in  en- 
quiries and  debates  about  him.  They  coh- 
dcmned  him  to  be  pilloried,  whipt,  humed  in 


ly  perished  in  the  experiment.  A  fcmde  Qua- 
"krrcame  na^ed  into  the  church  where  the  Pro- 
tector sat ;   being  moved  by  the  spirit,  as  she 


dissipated ;  and  after  some  time,  he  was  coo- 
tented  to  come  out  an  ordinary  man,  and  rt* 
turn  to  his  ortliftary  occupadtms,'' 
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Otiier  evidence  will  be  fxotn  Navkr*s  exai^ii* 
nation,  wbcrein  ii  mo;>i  of  tlU«  whole  inaucr, 
Mrluchvvas  taken  in  chara^cteri  by,  tive  of  the 
comiuiuee,  vnhq  were  appointed  ;o,  ond  did 
compare  their  notes. 

Thirdly,  The  Opioion  of  the  Commiti;ce. 

The  whole  fact  will  faJl  under  one  of  these 
tifo  Articles. 

First,  James  Noyler  did  assume  the  gesture, 
words,  honour,  worship,  and  miracles  of  onr 
blessed  Saviour.  Secondly,  The  nnmes  and 
incommunicable  attributes  and  titles  of  our 
blessed  Saviour. 

As  to  part  of  the  first  Article^  that  Jame^ 
Nayler  ridiug  t^roujjb  a  toivn  in  Somerset,  his 
compaiiy  spread  theirgarmeotsand  sang,  iloly, 
Holj,  before  luru  ;  and  also  sang  the  like  at 
bis  eut/auco  into  Bri&tol,  one  |^oii)gba^> head- 
ed before  bis  horse : 

.  The  Evidence  was,  That  Dorcwk  ^rbury,  in 
lier  e^^auiinativQ  before  the  Committee  in  the 
PaintedChamberyConfeased,  that  slie  did  spread 
|:armeqts  before  liim.  And  MarUia  Strnmons 
in  her  f  lamination  at  ibe  same  tiiiie,  baith, 
that  tbose  gari^cuts  tb^t  she  did  spread  she 
spread  in  obedience  to  the  Lord.  And  Han- 
n^k  Straa^er  bf  ing  then  also  examined^  6aid, 
spe  threw  twp  handkercliiefs  before  hjm^  which 
she  didy  because  be  Uiat  is  Lord  of  all  com- 
fDanded  ber  so  to  do.    And 

John  Slraiig^r  confe^setby  That  he  saw 
others  sprei^d  garments  before  bim  i&the  way 
from  Exqn  to  firistol.    And 

James  VajfUr  liim^elf  confessetli  (upon  tlie 
question  whether  garments  vmre  spread  before 
him  ?)  Tl^at  some  clothes  were  cas(  down  and 
Mikenwardsy  thya  fom^  glpves  ^ad  otlier  tl^ng^. 

The  evidence  for  singing  Hol/i  Holji  wiu 
thus: 

J)0rc0$  Srhury  in  hf r  examination  at  Bria- 
tol,  being  ihi»n  askedt  Why  sh^  passed  along 
■ioang?  saidy  Shp  d\d  not  do  it ;  ^ut  tbejf  that 
dioit  were  commanded  to  do  it :  and  the  Lori) 
hath  made  it  mAmf<^  t^t  ^<y  were  moved 
of  the  Lord  to  do  it.  And  being  asked  to  whom 
they  MDg-^  smd  whom  they  called  the  Holy 
One  of  Israel  ?  she  said.  Him  that  rode  upon 
the  horse ;  and  she  would  maintain  it  with  tier 
blood.  And  being  e^cmminedbt  the  Committee 
as  to  this  part  of  thS^ex&mination,  and  advitiMl 
to  deny,  irit  were  false;  yet  did  not  deny  it 
Ihoi^h  iht  did  iiHue  other  part  of  that  exami- 
nation. 

ifor^Aa  iSiiififioiu  being  examined  in  the  Paint- 

td  Chamber,  whetlier  she  did  aing  the  words, 
Uoiyi  Hoiy,  l>efore  the  said  James  Nayler?  an- 
ivmdy  it  is  my  life  tp  prai»/9  the  Lord,  whe- 
ther ha  ba  befom  me,  or  from  m.e ;  ^tisroyli^ 
ta  praiae  the  Lord.  And  being  asked,  Wheti*er 
she  beard  any  person  sing  lloly>  Uoly,  heA)re 
the  tM4  iamesNayier?  she  answered,  it  is  our 
life  to  {wai^o  the  I^ol.     . 

iUnnak  Hir/uigcr  being  eatapiina^l  m  the 
Fabted  Ciwmhar,  wl^ther  she  ^a^g  the  wordsy 
UoljTy  Hol^^  aawnrcised,  she  oowld  not  well  re- 
>r  the  words;  bat  if  #h^4i<l  ^o^  mi  ^^h 
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.  ^<?lyi  ^.  ^^t^essah  the  IJinly  of  Ha^cs  was 
'risePi  which  moved  her  so  to  do :  bui  &aid  fur* 
,  tlier^sl^c  did  not  stand  there  to  accuse  her&elf. 

James  Najfhr  being  examined  by  the  cotn« 
mittee,  whether  any  sang  Holy,  Iloly,  belore 
bim  as  be  rode?  answered,  There  were  praises 
sung  to  the  Lord.  And  being  asked,  VI  hetber 
those  ^ords.  Holy,  Holy,  were  buog?  nnsweted. 
That  he  heard  those  words.  And  bein^  asked 
as  to  the  singing  befire  him  when  he  rode  iuto 
Bristol,  answered,  That  there  was  a  psalui  sung, 
such  a  one  as  the  Lord  was  pleased  to  give  ii^to 
the  hearts  of  them  that  saog^  And  being  asked 
as  to  the  words  of  the  psalip,  whether  thpy  were 
not  Hol^,  Holy?  scid^.It  may  be  it  was;  very 
like  it  might  1^  so. 

And  iu  his  Examination  at  Bristol,  being  iitsk-- 
cd  why  he  c^ime  in  thc*'e  in  such  an  umi.<>iial 
manner^  two  women  leadioif  his  hon>e,  an4 
s'nging,  with  one  bare  before  him?  said,  |t  \va#, 
for  the  praises  of  his  Father;  and  ihat  be  may. 
not  refuse  any  thing  that  is  moved  of  the  L<ird ; 
and  that  he  did  think  the  Patherdid  command 
them  to  do  it.  And  beine  tlien  abked,  whoia 
the^  meant  by  the  word  Holy  that  ihey  sang?  he 
answered,  That  they  that  sang  were  all  of  age  to 
an^«)rer  for  themselves. 

And  this  speaks  something  for  the  proving  of 
another  part  of  the  tirst  Article,  vindicating  one 
^iog  bare-headed  before  him,  and  women  lead-- 
mg  ms  horse,  which  is  more  fully  proved  by  tlie 
informations  upon  oath  of  George  \Viiherly  and 
Richard  Hart,  takep  at  Bristol,  before  the  mayor  • 
there,  t^d  certified  af  aforesaid ;  and  uoon  the 
confession  of  oae  Thomas  Woodcock  before  the 
said  mayor,  who  >vent  bare-headed  before  Lames 
Nayler,  and  said  ha  was  moved  by  the  spirit  %q 
to  do.  Ai^d  James  Nayler  himself,  upon  his 
examination  by  the  Committee,  when  he.wa^. 
asl^ed,  whether  any  went  bare-headed  before 
him  as  he  went  into  Bristol?  answered,  he  did 
not  know,  he  took  little  notice  of  it,  but  heard 
some  say  it  was  so.  And  being  asked,  whether 
any  woman  led  his  horse  ?  answered,  there  was 
a  woman  took  hold  ot  the  bridle  of  the  horse. 

Resolution  of  tkt  Committee  upon  this  whole 

^•eiden^e. 

Tlje  Committee  were  of  opinion,  that  the  first 
Article  was  proved. 

Ope  thing  a\so,  being  part  of  the  matter  of 
fact,  we  tnink  worthy  your  knowledge,  thoujjh 
nuich  stress  will  not  be  laid  on  it;  and  that  iS| 
That  tlic  ijescjriptioa  of  our  Saviour  by  Puhlius 
Lentulus,  to  the  Senate  of  Rome  in  writing 
(which  is  nls<>  imprinted),  was  taken  upon  one 
of  James  Na)Ier*s  attendants,  which  is  also  cer* 
tilled  by  the  said  mayor.  And  for  Najjrler's  hair^ 
hojih  colour  and  manner  of  wearing  it,  as  also 
the  fi\shion  oi  his  heard,  and  feature,  and  per- 
son,  did  much  ogrec  widi  tluit  description  ; 
which  also  was  taken  notice  of  by  many  of  the 
.Committee,  how  much  lie  rescnihJt'ii  (as  il-cy 
apprehended  with  numc  ulTectaiion)  the  picture 
usually  drawn  for  our  Savionr. 

TliaC  ii?  divers  Answers  he  imitnied  our  Sa- 
,viour  Jfsus  Chriit,  using  the  k:uije  expressionf 
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tUe  of  the  EvcrlmiUMf;  Son  of  HightMosiieM  ? 
'HeansMreredy^ihcre  Gqd  is  inaaifested  io  iba 
flcsbi  tfaweis  tli«  EverJaftUag  Sao  of  &igli0eay»- 
IKS9.  And  betag  Jiaked  twice,  wiMtber  Oo4 
was  manifested  in  the  flesh  in  him  ?  Answered 
both  tiraesi  God  nuuiifest  ia  th«  flesb  X  witne»y 
MXtd  may  not  deny. 

'*  Prince  of  Peace.** 

Thi»  we  find  given  hina  in  a  letter  by  the 
said  Hannah  Stranger ;  and  in  her  examina- 
tion at  Bristol  she  owned  him  to  be  the  Prince 
of  Peace.  The  same  titk  was  also  given  him 
by  Maxtb»  Simmon^  as  it  appeared  by  her 
examination  at  Bristol,  u  hich  was  confessed 
by  her,  before  the  Committee.  And  being 
partictiiaily  asked»  what  she  called  the  man 
whom  we  call  James  Nayler  ?  Answered,  X 
call  bim  a  perfect  man.  And  being  further 
•  /iemaadedy  whether  she  did  not  cau  him  the 
Prince  of  Peace  f  Answered^  lie  that  is  a 
perfect  man,  be  is  the  Prince  ot'  Pffute.  And 
Nayler  being  examined  by  the  Committee, 
whether  he  owned  the  title  of  Pnnce  of  Peace? 
answered.  The  Prince  of  Peace  I  own,  the 
49verU9ting  Peace  is  begotten  in  me. 

/<  Seat  to  judge  and  try  the  c^use  of  Israel.^' 

Tlie  evidence  of  this  wa%  in  the  same  letter 
^f  Jane  Woodcock's  we  find  it  given  to  him ; 
and  in  his  examination  at  Brbtol,  whether  that 
title  was  given  to  him,  be  would  make  no 
answer.  And  being  examined  by  the  Com- 
mittee, whether  he  assumed  to  judge  and  try 
the  cause  of  Israel }  Answered  in  these 
words  :  The  judge  of  Israel  n  but  one,  and 
that  judge  I  fritne&s  in  me,  which  is  the  Christ : 
And  further  answered,  If  tbou  speak  of  him 
wboro  the  Father  bath  sent  into  the  world 
and  bcsotten  in  me,  the  Holy  Ghost,  the 
Bpirit  of  the  Father,  and  the  Sen  in  me,  which 
18  ui  me ;  if  tbou  apeak  of  it, » this  I  own. 
And  being  asked,  in  whkt  respect  he  was  sent  f 
He  answered,  ne  otherwise  but  as  God  manifest 
in  the  flesh,  tiiough  not  as  mortal.  And  being 
asked,  by  whom  be  was  sent  to  try  the  cause  of 
Israel?  Answered.  By  him  who  hath  made  all 
ereatores,  and  hath  sent  his  spirit  into  me, 
bis  Son  into  me  to  try  the  canse;  though  he  said 
be  was  no  judffe  in  carnal  matters.  And  being 
asked  whetner  ne  were  more  sent  to  judge  and  try 
the  canse  af  bftfl,  than  aootber  i  Answered  in 
these  words ;  As  to  my  saying  I  am  sent ; 
mind^  that  no  otherwise  than  as  the  Father, 
and  the  Son  is  in  me «  and  to  that  I  say  fur- 
ther, that  no  other  man  is  sent  in  that  sense 
but  be  tbat  knowetb  Ibe  indwelling  of  that 
God,  and  according  to  the  measure  of  his 
knowledge  of  the  hving  God,  so  far  is  jedg- 
ment  committed  to  biro,  and  no  fortber. 

And  being  urged  to  answer,  whether  any 
other  bad  the  same  measure  of  judgment,,  to 
judge  the  cause  of  Israeli  as  he  had  f  He 
answered,  That  be  had  not  at  present  any 
th^ng  given  bim  of  hi3  F«ther  toaQswerunto 
that. 


Resolution  of  the  Committee. 

That  James  Nagier  bnth  assumed  to  be 
^seat  to  judge  ami  try  the  cause  of  Israel. 

"  Jesus.'* 

And  ibr  this  tlio  Evidence  wms^ 

John  Si  ranger  f  in  a  postscript  in  l^s  wife's 
letter  directed  to,  and  found  upon  James  Nay- 
ler, used  tbcse  woid^ :  Thy  name  is  no  more  to 
lie  caMed  James,  but  Je&a5.  Which  poatsch|»t 
being  shewed  to  Stranger  by  the  Commitcae^ 
he  owned  it  written  by  biim:  and  bein§a^ed» 
wherefore  he  called  him  Jesas  ?  answered  in 
tbaae  woidat  I  was  moved  of  tltt  Lord, 
and  afterwards  by  the  spirit  of  the  Lord. 
And  being  asked  wbetber  by  Je^ua  ba  meani 
the  Saviour  of  the  workl  i  He  would  give  no 
answer.  And  Martha  •S«'ffTiy*«^  in  faer  cxam^^ 
nation  at  Bristol  saith,  that  she  hath  beaid 
some  call  him  Jesas;  whicb  eiumioatioa 
being  read  unto  ber,  she  denied  not  thaf, 
though  she  drnlcd  another  part  of  that  esami> 
nation.  And  James  Nayler  being  ezamiaedy 
wbetber  any  penoa  had  called  bim  by  tbe 
name  of  Jesus  ?  answered  in  these  weeds  s 
As  I  am  visible  bare  before  yon,  I  bebese  thej 
have  not ;  but  that  the  name  of  tbe  Lord  is  m 
me,  tbat  I  dare  not  deny  :  and  further  aud, 
that  they  have  given  tbat  name  to  bim  who  is 
the  Jesus,  but  if  they  have  oven  it  to  any 
other  than  to  tbe  Son  of  God  that  is  to  ne, 
I  do  deny  wbaS  they  bava  spoken.  And  being 
asked,  wbetber  be  denied  that  they  gave  him 
the  name  of  Jesus  f  Answeted,  As  I  am  a 
creature,  I  believe  they  did  not :  And  after- 
wards confessed  that  the  name  of  Jesos  waa 
given  him  in  a  letter ;  and  if  be  bad  under- 
stood it  of  any  other  than  the  Jesos,  he  shoold 
hare  denied  it.  Being  demanded,  wbetber 
they  gave  the  name  of  Jesus  to  him  }  H« 
answered  io  these  words ;  No  otherwise  chaa 
as  to  tlie  Son  of  God.  Being  demanded,  whether 
any  had  given  him  the  the  name  of  Jesus  ? 
answered.  Not  as  to  tbe  visible.  And  bemg 
demanded,  to  what  then  they  gave  the  name 
of  Jesus  ?  Answered  in  these  words  :  I  un- 
derstand they  pve  tbat  name  to  the  Jesus,  to 
the  Christ  that  is  in  me. 

Upon  his  second  Examination,  being  asked 
whether  he  owned  the  name  of  Jesui ;  and  if 
tbat  title  belonged  to  him,  as  to  Clirist  witbin  ? 
He  answered,  That  name  vras  ae¥er  pnblisbed 
to  be  called  by  me,  neither  do  I  caU  myself  b« 
that  name ;  but  what  my  Father  hafebpablisbeci^ 
is  another  tbing. 

ReioltUior^  qfthfi  Committee. 

Upon  this  evidence  the  Coomattee  were  nf 
opinion  tbat  Janes  Nayler  assamed  tbe  nana 
of  Jesus. 


'<  I{e  in  whom  tbe  I{9p^  of  fuael  staudetb.'^ 

And  for  this,  tbe  evideace  was  in  the  letter 

of  Martha  Simmons,  found  upon  James  Nayler, 

wbere  were  these  words,  Tboo  well«beloved 

I  Lamb  of  God,  io  wbom  Ibt  hope  M  bn«l 
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staiJds.  And  Jdm^Nayler,  in  liis  eraniin^- 
tion  nt  Bristol^  being  asked,  whether  he  rtete 
the  Lamb  of  Ood  in  whom  the  hope  of  Israel 
-stubds  ?  answered,  That  if  I  were  not  hisLetaib, 
I  should  not  be  so  sought  to  be  devoured ;  and 
that  the  true  hope  o*f  Israel  stands  in  the  righte- 
ousness of  the  Father,  in  wbunisoeTer  it  is. 
And  being  naked,  whether  Israel's  hope  wel-e 
hi  any  mensufe  in  him  ?  be  answered,  Yen. 
Which  examination  of  his  at  Bristol  being  read 
to  hint  by  the  Committee,  he  denied  not  this 
port  of  ir.  And  being  cxtimined  by  the  Com- 
mittee whether  their  hope  of  Israel  did  stand 
in  himf  answered  in  these  words,  It  sttinds 
only  in  Christ  J^sus,  and  as  Christ  Jesus  is 
known  in  roe.  And  bein^  asked  again,  nvhe- 
therhe  were  he  in  whom  the  hope  of  Israel 
ttaodt  ?  answered  in  these  words,  No  way  but 
as  Christ  is  in  me.  And  being  then  asked, 
Wheiher^as  Christ  is  in  you,  so  are  yon  he  in 
ivhom  the  hope  of  Israel  st^mds }  answered, 
Nay,  do  not  add  to  my  words ;  I  speak  as  plain 
as  I  can,  that  all  the  glory  may  be  given  to 
God,  and  none  to  the  creature ;  that  the  wiiole 
glory  may  be  given  to  ray' Father,  and  none  to 


titles  w«i>e  civeo ;  and  did  not  thiiik  ftt  irll  tfatt 
any  should  Tmve  seen  them,  because  he  knew 
there  was  things  in  them  that  manycoold  not 
bear;  but  'now  he  «aw  bis  Father  purposed 
they  should  nor  be  hid. 

JVoyfer,  at  his  second  examination  before  the 
Committee,  being  demanded,  whether  he  h«it 
reproved  tM?  persons  that  garve  him  those  titles 
and  attribntes?  he  would  not  say  he  had  re- 
proved them.  Being  demanded,  whether  he 
owned  them,  or  disclaimed  them?  nnswersd 
in  these  words :  If  they  bad  it  ^rom  the  Lord, 
what  am  I,  that  I  should  judge  it?  And  being 
preMed  again  with  the  same  qaestion,  answer- 
ed thus;  If  the  Father  move  tncm  by  bis  spirfft 
to  give  them  to  Christ,  I  may  not  deny ;  4f 
they  ^ve  that  to  any  other  but  Christ,  I  di^ 
own  it.  And  being  asked  again,  whether  bm 
reproved  them  or  not?  answered,  If  attribute 
to  the  creature,  then  it  is  reprovable ;  if  they 
did  it  to  the  Lord,  then  I  dare  not  re^o^  it. 
And  being  ntked  whether  he  thought  not  Christ 
robbed  of  his  honour,  by  that  honour  or  worsb}|> 
given  onto  him?  answered,  That  he  looked 
upon  it  to  be  really  to  the  true  honoAr  ht 


tile,  as  you  loSk  upon  me  ns  a  creature.    And  i  Christ,  or  else  be  would  utterly  have  denied  •}!« 
the  next  question  was,  Whether  as  Christ  is  '  And  being  asked,  whether  he  had  At  (my  time 


in  you,  are  you  he  in  whom  the  hope  of  Israel 
stands  ?  To  which  he  answered,  Christ  In  roe, 
the  hope  of  glory.  And  being  examined,  what 
hopes  Israel  bad  in  him  beyond  any  other 
person  ?  answered, Noriecan  know,  hut  they  that 
are  of  Israel :  They  can  give  an  account  of 
their  hopes;  Israel  mu^t  give  nn  account  of 
tlieir  hopes  themselves. 

The  Rfsbluiion  of  the  CommitUe, 

That  James  Nayler  hssiimed  to  beseem  him 
"  in  whom  the  Hope  of  Israel  stands.'* 

Hie  Committee  being  desirous  to  inform 


whatsoever  reproved  those  persotn?  he  •an- 
swered, 1  never  understood  that  they  pNe  that 
honour  but  to  Ood. 

Here  we  tbeughtto  have  cdmHwM  this  i%t 
port;  hut  the  Cbrdmittee  meeting  with  srMa 
further  evidence,  they •  were  «wi King  you  shdttid 
be  partakers  of  it.  A  Ad  it  is  this :  John'  Ba^n- 
ham,  deputy  to  -the  Seijeant  of  the^  home,  Co 
whose  custody  Nayler  and  his  eompany  a^e| 
committed,  inlbrmed.  That  the  usaal  poMilto 
of  James  Nayler  is  sitting  in  -a  chair,  and  bis 
company,  both  men  andh  women,' do 'sometimes 
themsdves  how  far  the  said  Nayler  was  con-  ]  kneel ;  and  when  they  are  weary  of  kneelin^y 

they  sit  upon  the  ground  befbre  him,  singing 
th%se  and  divers  other 'WOrds  to  the  Itke  poS 


sentiog  unto  that   worship  and  those  titles, 
befhre  given  unto  him,  beliaes  the  former  evi- 
dence, they  did  find  in  his  e9taminatit)n  at  Bris- 
tol, where  being  asked  Why  he  came  in  so  un- 
usual a  manner,  as  the  Woman  leading  his  horse, 
and  singing  befbre  him  ?  he  answered.  That 
he  miglit  not  refose  any  thing  that's  rooved  of 
the  Lord :  Which  being  read  Unto  him  at  the 
Comniittee,  he  denied  not.    And  for  the  better 
clearing  of   this,   the   Committee  examined 
Hannah  Stranger,  whether  Nayler  reproved 
'^ibr  casting  her  garments- before  him,  or  for 
could' gcpr  kissing  his  feet  ?  From  whom  they 
not  accuse  (/)tber  answer  than  this,  She  would 
also  find  in  theirCr  any.    The  Committee  did 
asked  by  them,  whetninaiion  of  Nayler,  being 
for  spreading  their  garmemeproved  the  women 
him,  answered  in  these  wordi,  d  singing  before 
unto  them,  take  heed  that  they  only  I  said 
but  what  they  were  really  moved  of  tnothing 


pose,  viz.  Holy,  holy,  to  the  Almighty,  to  Che 
true  God,  and  great  G«d;  and  iToryto  the 
Alroiehty,  &c.  And  thus  (hey  do  usoally  all 
the  daylong:  Bot  the  informer  never  heard 
Nayler  sing  as  aforeSaitf.  And  saitb,  ^Tbete 
is  great  resort  to  the  said  Nayler  by  dJters  per- 
sons, who,  most'of  Ihem,  do  kneel  b^fbto  him 
in  the  manner  aforesaid.  And  Martha  ^^m- 
mons,  in  the  posture  aforesaid,  %ong,  This  is 
the  joy'fal  day  :  behold  the  King  of  Righteoo^ 
nessis  come.  And  fhrther,  the  informer  saith, 
That  he  never  knew  the  said  Nayler  shew  ariy 
dislike,  either  by  reproof  or  otherwise,  of'that 
honour  or  worship  wbich  John  Stranger  aild 
his  wife,  Martha  Simmons,  and  Dorcas  -Bi^ 
bury,  and  the  rest,  gave  him^as^aibresaid. 
And  a  member  of  the  hoase,  'heifi^Isftefyht 
the  place,  where  Nayler  is  now^  prisoner,  in- 
forms   the  committee,  that    he  'saw  Niiyl^ 


And  being  also  e3<amiT>ed  by  the  Commitvl. 

Whether  he  repfoved  those  that  gave  htm  the  pnd  his  company  in  the  posture,  aforesaid  i 
titles  before-mentioned?  answered,  That  he  sifcjjeard  John  Stranger  and  one  tif  the  wottlCsi 
had  to^t  stall  spoken  unto  thftm  concerning  holy^ft^ly,  holy,  holy  Lxyrd  God;  and,  Holy, 
that  laing,  onJv  the  letters  he  htid,  wherein  the  f -whffst  Joft>  t^ce,  tlice,  thee,  LonI  God.  And 
^^  "'^ranger  SttDg  these  w«rts,*he  M 
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•omeomet  krak  opwardi,  and  tomecimes  iipoo 
James  Najler.  Another  member  informed  u», 
as  upon  his  oyrn  ? iew,  to  the  same  purpose. 
And  at  Najler*s  laM  examination  before  the 
Committee,  being  WedoMay  the  Sd  instant* 
one  WiUaam  PigROt  did  inform,  That  Nailer 
•ittinc  in  a  chair  where  he  is  now  a  prisoner, 
one  Sarah  Blackbury  came  to  him,  and  took 
him  by  the  hand,  and  said.  Rise  up,  my  love, 
my  dove,  my  fair^ooe,  and  come  away :  Why 
•attest  thoo  among  the  pots?  And  presently 
put  her  moath  upon  his  hand,  and  sunk  down 
upon  the  ground  before  him. 

To  which  Nayler,  himselA  bebg  eiaminad 
by  the  Committee,  confessed  she  took  him  by 
'  cUe  hand,  and  spoke  the  words  aforesaid ;  but 
denies  the  putting  her  mouth  upon  his  hand, 
and  such  bowing  down :  But  soith.  That  he  sac 
low ;  and  that  m  was  not  free  to  go  with  her. 
And  Nayler  being  asked  to  whom  she  directed 
chat  speech?  answered,  To  the  Lord,  and  to 
him  that  raiseth  from  tlie  dust,  and  castetb 
them  down  that  are  e&altad.  And  being  asked 
whether  he  reproved  her  for  that  expression  ? 
he  answered.  He  reproved  her  not.  And  fur* 
ther,  William  Pigcot  informed  the  Committee, 
that  the  last  week  lie  was  at  the  place  afore- 
.  eaid,  where  Nayler  is  now  a  prisoner ;  and  that 
•  one  Strmnger  aad  Martha  Simmoot  were,  with 
others,  sitting  upon  their  heeb  before  and 
about  Nayler ;  aud  that  Stranger  rose  up,  and 
•tuod  and  sung  jtt»t  before  Nayler,  according 
to  their  usual  manner  of  sieging,  when  and 
where  a  man  Quaker  (being  present)  asked 
Nayler^  Dost  thou  own  that  voice?  Najfler  ah- 
.  fwered.  Yea,  1  do.  And  Nayler  being  asked 
by  the  Committee,  if  this  were  so,  answered, 
If  I  tell  you  the  truth,  you  will  not  believe  me. 
And  Nayler  being  pressed  to  answer,  whether 
he  owned  the  voice  aforesaid?  auswared.  That 
voice  I  will  not  deny. 

To  sum  up  all :  The  Committee  asked  Nayler 
what  he  had  more  to  say  ?  (that  being  likely  to 
be  the  last  timA  of  hearing  him,  before  the 
Committee  reported  the  whole  foct  to  the 
bouse)  he  thus  answered : 

I  do  abhor  that  any  of  that  honour  which  is 
doe  to  God  should  be  men  to  me,  as  I  am  a 
creature :  But  it  pleased  the  Lord  to  set  me  up 
as  a  sign  of  the  coming  of  the  righteous  one  ; 
and  w&t  hath  been  done  in  mv  nassing  through 
the  towns,  I  was  commanded  bv  the  power  of 
the  Lord  to  sufier  such  thin^  to  be  done  to  the 
outward  as  a  sign.  I  abhor  any  honour  as  a 
creature. 

Dec.  5.  The  Report  concerning  James 
Nayler  received  and  read  in  the  House  of  Com- 
mons this  day  from  the  Cummittee. 

Dec.  6.  The  house  this  day  resumed  the  de» 
bate  upon  the  Report  touching  James  Nayler. 

Resolved,  That  James  Nayler  be  brought 
forthwith  to  the  bar ;  and  that  the  rejiort  of  the 
Committee  be  read  to  him;  and  that  it  be  tfey 
demanded  of  him,  what  he  saitb  hereycord- 
^nfossion  or  demal.  He  was  sent  (^^pofcen 
ingly :  and  being  brought  to  theb|*\^pipg  his 
U?lokiif^wbich  hedidAot: 


baton,  the seijeaiit by  coonMnd  of  the  Speaker 
took  oiorhis  hat.  And  being  ajikcd  whether  his 
name  were  James  Nayler  ?  He  answered,  He 
is  so  called.  Being  asked  how  long  he  liatb 
been  so  called  ?  lie  answered.  Ever  since  he 
can  remember. 

The  Report  that  Ibe  Committee  had  drawn 
up  was  read  to  him,  and  he  was  demanded  to 
every  particular,  whether  that  were  his  Answer 
to  Uie  Committee  ?  To  which  be  ao»wered 
particularly,  acknowledging  tliem  to  be  so,  or  to 
that  effect,  and  so  withdrew. 

Resolved,  That  James  Nayler  be  called  in  to 
the  bar,  and  demanded  several  questions.  He 
was  accordin|ly  called  in,  and  tliese  qoeations 
demanded  ot  him.  [What  these  Quest iuas 
were  is  not  known,  there  being  no  Record  kept 
of  them.] 

Resolved,  That  the  house  doth  agree  with 
the  Ccunmittee  in  the  report  of  the  matter 
tonchiug  James  Nayler :  That  this  debate  be 
adjourned  till  Monday  morning ;  and  nothing 
to  ii^ervene :  That  James  Nayler  be  kept 
private. 

Monday,  Dec  8.  Tlie  house,  according  to 
former  Order,  resumed  the  debate  upon  the 
business  of  James  Nayler. 

Resolved,  that  this  debate  beac)iourned  till 
three  o'clock. 

Dec.  8,  p.  m.  Eeaolved,  That  Candles  be 
brought  in. 

The  question  being  propounded.  That  James 
Nayler,  upon  the  whole  matter  of  fact,  is  guilty 
of  Blasphetpy :  and  the  question  bei  ug  pu  t.  That 
the  word  '*  Horrid''  be  inserted  in  the  question, 
next  before  the  word ''  Blasphemy,*'  it  passed 
in  the  affirmative. 

And  the  qnestkm  being  propounded.  That 
James  Nayler,  upon  the  woole  matter  of  fact, 
is  guilty  of  liorria  Blasphemy ;  and  the  question 
heiug  put,  That  the  question  be  now  put,  it 
passed  in  the  affirmative. 

And  the  main  question  being  put,  it  was  Re- 
solved, That  James  Nayler,  upon  the  whole 
matter  of  foct,  is  guilty  of  horrid  Bkisphemy : 
That  James  Nayler  is  a  grand  Impostor,  and 
Seducer  of  the  people  :  That  the  debate  upon 
this  Report,  touching  James  Najler,  be  ad- 
journed till  to-morrow  morning. 

Dec.  9.  The  house,  acco^iog  to  former 
order,  did  resume  the  debate  upon  the  report 
touching  James  Nayler. 

Resolved,  That  the  debate  be  adjourn^ 
hours.  ,,gck.    The 

The  house  adjourned  till  thcpbo  the  report 
house  resumed    the  deb*' 
touching  James  Nail  debate  touching  Jainea 

Resolved,  ThiA*d  till  to-morrow  momiog. 
Navler  be  »'*fi#aolved.  That  this  debate  be 

pecLiX  till  to-morrow  morning  eight  o'clock, 
ad»  nothing  to  intervene. 
Dec.  U.    The  house  resolved,   &c.    Tlie 
question  being  put.  That  the  house  sdjoum  twi^ 
hours,  the  house  was  divided. 

Yeas  went  forth  -  84    Noes  *  87 
So  kpaised  in  the  ocgatiie. 
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Resolved,  That  the  debate  touching  James 
Navler  be  adjourned  till  to-morrow  moruiogi 
and  nothing  to  iiiterrene. 

Dec.  12.  The  housei  according  to  focmer 
Older,  resumed  the  debate  upon  the  business  of 
James  Nayler.  Resolved,  That  this  debcte,  he 
lill  to-morroW  n>orning,  and  nothiiig  to  in- 
tervene. 

Dec.  13.  The  house  this  day,  according  to 
fqriner  order,  resumed,  dec. 

The  question  being  propounded,  That  the 
debate  touching  James  Nayler  be  adjourned 
till  Monday  morning,  and  nothing  to  intervene, 
the  ho'nse  was  divided. 

Noes  went  out  -  65    Yeas  -  108 

So  it  was  resolved,  That  the  debate  touching 
James  Nailer  should  be  adjourned  till  Monday 
morning  eight  o'clock,  and  nothing  to  intervene. 

Dec.  15.  The  house,  according  to  former 
order,  resumed  the  debate  about  James  Nayler, 
and  adjourned  till  to-morrow  morning. 

Dec.  16.  The  house,  according  to  former 
order,  resumed. 

^The  question  being  propounded.  That  the 
punishment  of  James  Nayler  for  his  crimes 
shall  be  death ;  and  that  a  bill  be  prepared,  and 
brought  in  for  that  purpose  :  and  tl;e  question 
being  put,  that  the  question  be  now  put,  the 
house  was  divided. 
The  Noes  went  forth  -  96   The  Yeas  -  82* 

So  it  passed  in  the  negative. 

The  question  being  put.  That  this  be  part 
of  the  punishment  of  James  Nayler,  To  have 
his  hair  cut  off,  it  passed  in  the  n^ative. 

Resolved,  That  this  be  part  of  t)^  punishment 
of  James  Nayler,  That  his  tongue  be  bored 
through  with  a  hot  iron. 

That  the  further  punishment  of  James  Nayler 
•ball  be,  That  he  shall  be  stigmatized  in  the 
forehead  with  the  Letter  B. 

The  question  being  propounded,  TbatJames 
Kaylerhe  set  on  the  pillory  in  the  New  Palace 
Yard,  Westminster,  the  space  of  two  hours, 
and  then  shall  be  whipped  by  tlie  hangman 
throngh  the  streets  from  Westminster  to  Cheap- 
side  ;  and  there  likewise  to  be  set  upon  the 
pillory  ibr  the  space  of  two  houn  in  each  of 
the  said  places,  wearing  a  paper,  containing  an 
inscription  of  his  crimes  :  tliat  tiis  tongue  shall 
be  bored  through  with  a  hot  iron ;  and  that 
he  be  stigihativd  in  the  forehead  with  the 
Letter  B. 

Resolved,  That  instead  of  the  ward  "  Cheap* 
side''  in  this  question,  **  the  Old  Exchange**  be 
inserted. 

*  "  The  parliament  hath  done  nothing  these 
tea  days  but  dispute,  whether  James  Nayler, 
the  Quaker,  shall  be  put  to  death  for  Blasp^my ; 
they  are  much  divided  in  their  opinions.  It  is 
possible  they  may  come  to  conclusion  this  day. 
it  is  probable  that  his  life  may  be  spared." 
Tharloe  to  Henry  Cromwell,  Dec.  I6th  165^. 
S  Tborloe*s  State  Papers,  708.  *'  The  Parliament 
came  to  a  vote  this  day  in  Nayler's  business. — 
The  question  for  his  life  was  Tost  by  fourteen 
Voices.''     Postscript  to  the  s»m^  Letter. 
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Resolrecj,  That  these  words  he  added  in  the 
question,  '<  with  his  head  in  the  jsillory." 

Resolved,  That  the  place  for  boring  bis  tongue^ 
and  stigmatizing,  be  ntar  the  Old  Exchange. 

The  question  being  propounded.  That  tl)« 
prison  be  shall  be  committed  to,  be  Bridewell 
in  Bristol ;  and  the  question  being  put,  it  passed 
in  the  negatire. 

Resolved,  That  he  be  committed  to  prison  t» 
Bridewell,  London. 

Resolved,That  instead  of  the  words,  "fronv 
the  Society  of  all  Men,"  these  be  inserted,  *<  frons 
the  Society  of  all  People." 

Resolved,  That  be  have  no  pen,  ink,  or 
paper. 

Resolved,  That  he  shall  have  no  relief  bai 
what  he  earns  by  his  daily  labour. 

Dec.  17.  Resolved,  that  James  Nayler  be  sec 
on  the  pillory,  with  his  head  in  the  pillory,  ia 
the  Palace- Yard,  Westminster,  duiing  the  space 
of  two  boors,  on  Thursday  next ;  and  shall  be 
whipped  by  the  hangman  through  the  streets 
from  Westminster  to  the  Old  Exchange,  Lou- 
don ;  and  there  likewise  be  set  on  the  pillory, 
with  his  head  in  the  pillory,  for  the  space  oV 
two  hours,  between  the  hours  of  eleven  and 
one,  on  Saturday  next ;  in  each  place  wearing 
a  paper  containing  an  inscriptiun  of  his  crimes^ 
and  that  at  the  Old  Exchange  his  tongue  bo 
bored  through  witli  a  hot  iron  :  and  that  h» 
be  there  also  stigmatized  in  the  forehead  with 
the  Letter  B  ;  and  that  be  be  afterwards  sent 
to  Bristol,  and  be  conveyed  into  and  .through 
the  said  city  on  horsebacK,  bare-ridged,  with 
his  face  backward,  and  there  also  publicly 
whipped  tbe  next  market-day  after  he  come ' 
thither ;  and  that  from  thence  he  be  committed 
to  prison  in  Bridewell,  London,  and  there  re* 
strained  from  the  society  of  all  people,  and 
there  to  labour  bard  till  he  shall  be  released  by 
parliament;  and  during  thattimeto  be  debarred 
the  use  of  pen,  ink,  and  paper,  and  shall  have 
no  relief  but  what  be  earns  by  his  daily  labours.* 

Resolved,  That  tbe  said  James  Nayler  be 
brought  to  the  bar  to-morrow  morning  by  ten 
of  the  clock  to  receive  this  Judgment. — ^That 
the  Speaker  be  authorized  to  issue  his  warrant* 
to  the  sheri6Fs  of  London  and  Middlesex,  the 
sheriff  of  Bristol,  and  governor  of*  Bridewell, 
to  see  this  Judgment  put  in  execution  respec- 
tively in  the  said  places. — ^That  the  Speaker 
be  authorized  to  make  his  warrant  to  the 
sheriffs  of  London  and  Middlesex,  to  convey 
the  said  Nayler  to  Bristol.— That  the  Speaker 
do  issue  tbe  like  warrant  to  the  sheriff  of  Bris«>^ 
tol,  to  convey  him  up  to  London  After  the 
execution  of  this  Judgment  there.— That  to- 
morrow, after  the  Sentence  is  pronounced 
against  James  Nayler,  the  several  petitions 
now  offered  be  read : — That  then  the  house  do 
likewise  take  into  consideration  the  persona 
brought  up  with  James  Nayler. 

The  House  being  informed  that  James  Nayler 
brought  to   the  door,  acccrding  to  the 


was 


♦  *'  A  sentence,"  says  Neal,  "   much  toqt 
severe  fbr  such  a  simple  obstinate  cre«sare«*'  ^ 
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former  order  made  yesterday,  that  he  should 
be  brought  to  the  bar  to  receive  the  Judgment 
aud  the  Kesolotion  made  yesterday,  touching 
the  said  James  Nayler,  £or  \m  puoishment : 

Resolved,  That  these  words  be  added  to  the 
iaid  ResolatioQ,  viz.  '<  And  the  Pariiament 
do  declare  and  judge  the  same  accordingly,'' 

The  question  being  propounded^  ThatJamei 
Nayler  be  had  in,  and  before  Judgment  pro- 
nounced be  demanded,  whether  he  have  any 
thing  to  say  why.  Judgment  should  not  be  pro- 
nounced upon  him?  And  the  question  being 
put,  That  this  question  be  now  put,  the  house 
was  divided.  The  Noes  went  forth,  107 ;  The 
Yeas,  87. — So  it  past  in  the  Negattve. 

The  said  James  Nayler  was  by  order  of  the 
house  brought  into  the  bar;  where  the  Speaker 
'  acquainted  him  of  the  heinousness  of  the 
crime  of  which  the  parliament  found  him 
guilty  ;•  and  accordingly  did  pronounce  the 
Judgment  against  him.;  upon  ^hich  he  with- 
drew. • 


*  Upon  this  occasion  there  was  published,  by 
Authority  of  the  Parliament,  the  following 
Paper,  intitled,  '  A  brief  Account  of  James 
'Nailer,  the  Quaker;  and  the  uttering  tff 
'  many  horrible  Blasphemies,  the  like,  for  all 
'  Circumstances,  never  heard  of  in  any  Age 
'  before,  with  the  Judgment  pronounced  upon 
'  him  by  Mr.  Speaker,  he  being  brought  to  the 
'  Bar  in  the  Commons  House,  for  those  hi^h 

•  Crimes  whereof  he  had  been  guilty,  Dec.  17, 

•  1656.*  At  the  top  of  this  Sheet' is  a  Print 
engraved  by  liollar,  representing  the  manner 
hf  Naylcr's  sentence  being  put  in  execution. 
Then  follows  the  Account  itself,  in  hac  vrrba  : 
**  James  Nayler,  the  Quaker,  having  been  re- 
leased out  of  Exeter  goal,  be  began  iu: medi- 
ately to  play  his  ptanks  at  divers  places  in  the 
West ;  among  the  rest,  he  passed  by  Wells  and 
Glasiunbury,  tl)rough  which  tu%«-ns  he  rode  on 
horseback,  a  roan  going  bare  before  him,  and 
others  walking;  on  foot  on  each  side  of  his 
stirrup,  aiid  others  strewing  their  garments  in 
the  way ;  from  thence  be  took  his  way  towards 
Bristol,  and  coming  to  a  little  lillage  called 
Bedminstcr,  about  a  mile  from  Bristol,  he  rode 
through  that  place  likewise,  a  young  man  bare- 
headed leading  his  horse  by  tlie  bridle,  and 
another  man  before  with  his  hat  on.  There 
accompanied  him  two  men,  with  each  a  woman 
behind  him  on  horseback;  which  women  alight- 
ed when  they  came  to  the  suburbs  of  Bristol, 
and  footed  it  along  on  each  side  of  Nayler*s 
horse,  the  man  still  bare-headed  leading  the 
horse;  and  as  they  advanced  along  they  sung, 
and  entered  Bristol  singing,  *  Holy,  Holy,  Holy, 
Lord  God  of  Israel ;'  and  then  the  women  led 
the  horse  with  the  reins  in  their  hands,  up  to 
the  hioh-cross  of  Bristol,  and  from  thence  to 
the  White- Hart  inn  in  Broad  street.  The  ma- 
gistrates sending  for  Nayler  and  his  companions, 
they  came  singing  all  the  way  *  Hosannah ;'  and 
■  Holy,  Holy,  Holy,  &c.'  His  name  that  went 
bare  before  hhn  was  Timothy  Wedlock,  a  De- 
▼ooffaire  man.    The  one  woman  was  named 


^hich  Sentence  was  accordingly  executed 
upon  him ;  and  some  of  his  followers  were  sr> 
prodigiously  impious  and  silly  as  to  lick  bis 
fioands,  kiss  his  feet,  lean  in  his  bosom,  &c. 

When  he  came  first  to  Bridewell,  to  cany 
on  the  Imposture  he  fasted  three  days;  bt>t 
flesh  and  blood  being  able  to  hold  oat  no 
longer,  he  fell  to  work  to  earn  himself  some 
food.  Upon  the  return  of  the  Runp  h«  ol>- 
tained  his  liberty,  and  died  soon  after  wUhovt 
any  signs  of  repentance. 


Martha  Symonds,  wifo  of  Thomas  Sjmaads, 
stationer  of  London :  the  other  Uannsm  Stran- 
ger, wife  of  John  Stranger,  of  London,  oc»Db- 
maker.  The  magistrates  having  convened 
Nayler  and  the  rest,  divers  strange  blaspbe-^ 
mous  Letters  and  Papers  were  found  filwat 
them,  wherein  it  appenred,  that  this  deoeitnr 
bad  so  far  gained  upon  his  followers  by  his  im- 
postures, titot  they  ascribed  to  him  divine  ho- 
nours, and  gave  him  in  Scripture  phrase  tb* 
same  titles  which  are  applicable  to  none  but 
Christ  himsdf.  In  a  Letter  of  one  Riobard 
Fait  man,  frcjm  Dorchester  goal,  to  Nayler, 
were  these  horrid  expressions,  '  I  am  filled 
^  with  j')y  and  rejoicing  when  I  behold  thee  in 
'  the  eternal  unity.     O  my  soul  is  melting  wfth* 

*  in  me,  when  I  behold  thy  beauty  and  inno- 
'  cency,  dear  and  preciuos  son  of  Zion,  wlios« 

*  mother  i^  a  virgin,  and  wh'ise  birth  is  immor- 

*  tal.'    Anbther  writes  of  him  thus,  *  AU  the 

*  r-i»e  men  shall  seek  for  him,  and  when  thoy 
'  have  fuuad  him,  they  shall  open  their  eara, 

*  and  shall  give  unto  liim  of  their  goM,'  frank- 
<  incense,  and  mvrrh.'  The  same  womtm,  in 
anotiicr  letter  lo  him,  proceeds  thus,  *  O  thou 
'  fairest  ot    ten  thousand;   thou  only  begotten 

*  son  of  Gud,  how  my  heart  punte:h  after  thee^ 
'  O  stay  me  with  fin 20ns,  and  comfort  me  with 

*  wine,  ]^^y  well- beloved,  thou  art  like  a  roe, 
'  or  young  hart,  upon  the  mountains  of  spices*' 
Then  by  way  of  Postscript,  her  husband,  John 
Stranger,  adds  this,  ^  Thy  name  is  no  more  to 

*  be  callei  James  bat  Jesus.'  Also  a  maid 
named  Dorcas  Erbuty,  being  examined,  de- 
clared James  Nayler,  to  be  the  Holy  one  of 
Israel,  the  only  begotten  Son  of  God ;  and  that 
she  pulled  off  his  stockings,  and  pat  her  clo;ifehs 
under  his  feer,  because  he  was  the  Holy  Loid 
of  Israel,  and  that  she  knew  no  other  Saviour 
hut  him ;  affirming  moreover.  That  the  Spirit 
of  the  Lord  within  her  Commanded  her  to  call 
him  Lord  and  Master,  and  to  serve  him :  That, 
in  Exeter  gaol,  he  had  raised  her  from  the 
dead  after  she  had  been  dead  two  days;  and 
that  James  Nayler  shall  sit  at  the  right  hand  of 
the  Father,  and  judi^e  the  world.  Thus  yon 
see  how  this  wretched  Impostor  hath  pre> 
vailed  upon  his  followers,  to  bewitch  them  to 
the  committing  of  strange  absurdities.  An 
account  whereof  I  had  hitlierto  forbom, 
but  have  now  given  it  m  brief,  that  the 
honour  and  justice  of  the  Parliament's  Sen^ 
tence  passed'  upon  him,  may  he  evident  to 
the  people.".   3  Cobb.  Pari.  Uiit.  H90. 
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Im  iha  Debate  upon  tht  Qoesiion,  Wbetlier 

Jatoes  Nayier  ihould  be    punished  with 

I>eatb }  Lord  CoamisBtoner  Whitelocri: 

delivered  bis  Opinioo,  to  tbis'eiTect,  viz. 

The  argtimetiti  of  those  gentlemen  who 
would  hove  James  Najler  put  to  death,  are 
chiely  drawn  from  these  three  gronnds ;  1. 
From  the  law  of  nature.  C.  From  the  law  of 
Ood.  8.  From  the  law  of  the  Intid.  And  I 
hold  that  he  ought  not  to  suller  death  by  any 
of  these  laws. 

First,  As  to  tbe  law  of  nalure  : 

1.  It  is  held  amoDS  tbe  politicians.  That 
the  subject  thereof  is  Conurvutio  mi '^  for  that 
every  creature  by  the  law  of  nature  seeks  liis 
own  copservatiun.  Then,  Whether  the  conse]^ 
vatioo  of  the  people  and  Coiumonweulth  of 
England  do  depend  uuoo  the  life  or  death  of 
Jaines  Nayler  ?  i&  the  (^ue^tion.  It  is  like- 
niie  held  among  the  poUucians,  That  there  is 
uo  judge  of  the  law  uf  nature,  but  only  tbe 
supreme  magistracy  of  each  parricubr  Com- 
munwealth  ;  and  that  within  their  own  bounds 
only  ;  and  of  a  present  case,  not  of  a  past  or 
future  case.— As  in  England ;  the  parlia- 
ment paly  is  the  judge  of  the  law  of  nature,  in 
England,  and  of  the  present  case  before  them  ; 
wbterein  if  tbe  parliament  shall  adjudge.  That 
it  is  necessary  for  the  being  and  preservation  of 
the  people  and  Commonwealth  of  England, 
that  James  Nayler  be  put  to  death,  then  he 
ought  to  die  by  the  law  of  nature.  But  I  sup- 
pose that  no  gentleman  is  of  opinion,  Thnt  it 
IS  necessary  for  the  i>eing  and  preservation  of 
the  people  and  Commonwealth  of  England, 
that  Jaipes  Nayler  should  be  put  to  death  ; 
and  therefore  on  that  head  or  principle  of  the 
law  of  nature,  he  is  not  to  die. 

3.  If  by  the  law  of  nature  a  blasphemer  is 
to  die.  How  comes  it  to  pass  that  Moses  was 
so  doubtful  in  the  case  ot  the  Egyptian,  in  the 
/  34th  chapter  of  Leviticus  ?  He  put  him  in  ward, 
and  asked  counsel  of  God  what  should  be  doue 
with  him.  Moses  was  a  man  of  great  know- 
ledge and  wisdom,  and  as  able  to  understand 
the  law  of  nature  as  any  of  us  are  ;  and  if  the 
case  of  the  Egyptian  had  been  against  the  law 
of  nature,  he  was  surely  capable  to  have  found 
it  out,  and  not  to  have  maae  so  much  diiBculty 
as  he  did  of  it,  so  as  to  know  the  immediate 
pleasure  of  God  in  it. 

3.  The  crimes  of  James  Nayler  cannot  be 
against  the  law  of  nature,  because  they  are 
against  the  second  person  of  the  Trinity,  the 
knowledge  of  whom  is  not  by  the  law  of  nature, 
but  by  the  law  of  grace  only ;  and  therefore 
cannot  be  an  offence  n^ainst  the  law  of  nature, 
by  which  there  caunoi  be  any  knowledge  of  him. 

But  it  hath  been  objected,  that  the  papists 
put  to  death  those  who  deny  the  real  presence, 
and  other  of  their  opinions  held  contrary  to  the 
truth ;  and  that  the  very  heathens,  by  the  light 
of  nature,  did  put  to  death  such  as  denied  or 
reproached  their  idol  gods;  and    bow  much 


more  zeal  ought  we  to.  have  for  tbe  honour  of 
the  only  true  God  whom  we  worship  ! 

This  may  be  answered  in  the  parallel,  Thnt 
neithei*  are  we  to  follow  the  examples  of  those 
bloody,  persecuting  papisits;  nor  is  Janiei^ 
Nayler  worthy  the  honour  to  be  ranked  amonpt 
the  holv  nuirtyrs.  And,  as  to  the  judgotencs 
of  the  neathensy  they  were  against  such  us  de- 
nied their  goda  to  be  gods;  but  James  Nayler 
at  the  bar  did  acknowledge,  that  Jesus  Christ, 
who  died  at  Jerusalem,  was  the  son  of  God  and 
the  Saviour  of  the  world.  » 

And  some  of  tlie  hcAthen  princes,  by  their 
light  of  nature,  when  flattery  and  their  own 
strength  did  bear  them  out,  assumed  the  names 
and  utles  of  the  gods  of  their  countries,  and 
were  worshipped  by  their  vns»als. 

Hereia,  J  auies  Nayler  came  towards  tliVni, 
permitting,  and  not  reproving  those  who  <lid 
adore  him  ;  which  he  would  evade  by  the  dis- 
tinction, That  as  he  i»  a  poor  creature,  and 
visible,  no  adoration  is  due  to  him  :  but,  as  to 
that  power  which  is  invisible,  that  Christ  within 
him,  oe  is  to  be  worshipped.  That  Christ  is 
in  the  heart  of  a  true  believer,  is  not  so  strange 
a  doctrine,  as  that  a  man  is  to  he  worshipped, 
who  saith.  That  Christ  is  in  him.  But  yet  it 
cannot  be  warranted  by  the  law  of  nature,  t9 
put  a  man  to  deatli  for  these  assertions. 

Then  secondly, 

The  second  ground  is  the  law  of  God  -. 
By  which  it  is  objected,  That  this  man  being 
guilty  of  horrid  blasphemy,  ought  to  be  put  to 
death.  And  the  case  of  the  Egyptian  is  in- 
stanced in,  and  muQh  insisted  on  as  a  positive 
role  and  law  for  us  to  do  the  like,  in  the  case 
of  James  Nayler.  Herein  I  think  it  not  im- 
proper, 6rst  to  consider  the  signification  of  the 
word  Blasphemy,  and  what  it  coniprehends  in 
the  exrensiveness  of  it ;  and  I  take  ic  to  com- 
prehend, The  reviling  or  cursing  ihe  name  of 
God,  or  of  our  neighbour.  And  Gregorius 
Turonensis,  in  his  Appendix,  cap.  51.  hath  this 
eipression,  '  Liberarc  poteras  de  blasphcmia 

*  hanccausam.'  From  whence  the  French  word^ 
Blasmt;  and  our  English  BLime.  Sprlman 
saith  it  is  '  increpare,  vel  convitiis  nliquem  affi- 

*  cere.'  Paneus  derives  it  from  ^\iTrTa0  rm  pAfxn 
i.  e.  L^U)  Fama,  And  is  this  in  relation  to  men, 
as  well  as  to  God. 

And  therefore  the  great  Objection  is  taken 
away.  That  the  parliament  having  voted  him 
guilty  of  horrid  blasphemy,  cannot  in  honour 
antl  conscience  inflict  upon  him  a  less  punish- 
ment than  death,  for  this  offence.  They  have 
not  voted  it  blasphemy  oguinst  God  ;  and  it 
appears  the  word  extends  to  men,  in  the  genu- 
ine signification  of  it.  But  I  shall  take  it  ac- 
cording to  the  visual  acceptation  among  us, 
and,  as  I  suppose,  it  is  intended  by  the  Vate, 
That  he  is  guilty  of  horrid  Blasphemy  against 
Ood .  Yet  I  do  not  find  myself  convinced, 
that  by  the  law  of  God,  whosoever  is  guilty  of 
horrid  blasphemy  amongst  us,  is  to  be  put  to 
death. 

That  we  ought  all  of  us  u  magiitntaf  and 
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Christians,  to  bear  our  testimony  Against  these  i 
abominable  crimes,  and  against  this  poor  wretch, 
I  do  agree ;  but  that  the  pnntehment  for  those 
offences  mnst  be  deatli,  1  am  not  satisfied. 
That  the  law  of  God  is  so,  many  gentiemcn 
have  urged  the  caseof  theE^ptian,  the  Israel- 
itish  woman's  son  striving  with  the  Israelite,  in 
the  94lh  chapter  of  Leviticus,  because  God  de- 
termined that  he  should  die ;  and  therefore,  as 
their  argument  is,  James  Nayler  must  also  die, 
By  the  same  argument  he  must  be  stoned  to 
death  ;  and  so  must  every  rebellious  son,  and 
even  Ite  that  gathereth  sticks  on  tlie  sabbath 
day  and  the  Tike.  Ver^jf  learned  divines  are 
of  opinion,  and  I  think  it  not  to  be  confuted, 
llmt  no  part  of  the  law  of  the  Jews  doth  bind 
any  other  uaiion,  but  that  part  of  it  only 
wbich  is  moral.  Tbe  laws  of  the  Israelites 
were  by  the  wisdom  of  God,  suited  to  the  in- 
clinations and  dispositions  of  that  people ;  and 
others  (as  there  is  great  difference  between  the 
inclinations  of  people)  mu&t  have  different  laws : 
and  none  hath  ever  yec  affirmed,  that  this  or 
that  punishment  of  any  ofiience  is  moral,  though 
the  offence  itself  be  so. 

But  to  come  to  a  more  particular  disquisition 
of  the  case  of  this  Egyptian.  He  was  one 
bred  up  in  the  worship  of  the  idol  gods  of 
£|typc ;  and  in  striving  with  the  Israelite,  it  is 
conceived,  that  be  preferred  his  own  god  be- 
fore the  God  of  Ismel,  end  said,  that  their  god 
did  not  bring  them  out  of  the  land  of  Egypt, 
nor  was  able  to  do  it.  There  is  a  difference  to 
be  observed  in  this  chapter  between  the  offence 
of  this  Egyptian,  and  tne  offence  of  blasphem- 
ing, or  anting  ufGoJ  in  another  case.  In  the 
16ch  vcrst  Oa"  thi<i '24th  chapter  of  Leviticus  it 
issatdthus  <  .\nd  thctu  vh:i!t  ^^^-eak  tothechil- 

•  dren  o\'  Kr.tl,  s-.yi; -J,  •^♦v(  ^*j(  man,  roan,*  i 
e  •  \Vli....,,tv  r  or  v  !.  .  »  w.-  man  shall  ^jp 
«  riii?>^  G"..l  -ii"!  i  '  -r  !•.>  vn;*  t|i./  :=ibi.>li  be 
pu:-;^{  •-•.i  a*-  'I.^  i*  i.s.^  vi  .h  lu- i  «h  .11  re- 
quire ;  50  sai<h  Aypswortb  iu  locum,  slialibear 
the  puMiihrtent  due  lor  hi<ts»in. 

Tne  word  *  curse'  in  Hebrew  i^  ^jp*  Jicallel, 

the  root  of  which  signifieth,  *  to  cuunt  light 
of;'  and  in  tite  conjugation  Piel  i^  found 
to  signify  to  *  curse  out  of  evil  will,'  to  speak 
ill  of,  ur  to  imprecate;  and  also,  to  speak  evii, 
so  as  l»v  ♦'peaking  to  bring  it. 

This  15tb  verse  in  Grntiu&'s  opinion  (in  his 
exposition  upon  this  text)  is  to  be  understood 
of  him  that  curseth,  but  not  distinctly  naming 
the  sncied  name  Jehovah,  nor  takijg  from  him 
liis  revcience  and  deity,  as  if  he  were  no  God, 
and  so  is  to  be  puuished  uith  an  arbitrary 
punishment,  as  stripes,  or  the  like. 

But  (he  16ih  verse  is  thus,  *  And  he  that 
'  blasphemeth  apj  Nokeb'  from  the  root  aa 
Nacabh,  which  signifies, '  to'run  through,'  or  to 

*  bore  through,'  and  also  to  speak  or  name  to 
one's  disgrace;  and  is  the  same  with  the  Latin 
phra&e,  '  configere  nomen  alicujus  maledictis.' 
The  emphasis  is  not  in  this  word,  but  in  the 
other  3xr  Shem,  and  ntl  Jehovah  ;  and  when 
that  name  was  named,  it  was  a  most  immediate 


and  direct  bias pbcmini;  of  God ;  detraoCing  fipoM 
him  his  honour  and  deity. 
*  He  that  blasphcmeth  the  name  JehoTsJi,  or 

*  the  name  of  Jehovah,  shall  sorely  be  pot  to 

*  death,  and  all  the  congregation  shall  stone 
'  him.'  Upon  this,  Aynsworth  is  of  opiniou^ 
that  the  Hebrews  some  of  them  will  not  aen- 
tence  this  blasphemer  with  death,  uolesa  Jelio- 
vah  be  named ;  which  opinion  he  disaikiwctb, 
■ftymgi  That  the  word  is  not  so  much,  but  the 
tluog  IS  to  be  respected.  But  he  seems  to  re* 
quire,  that  the  blasphemer  must  immediately 
speak  ill  of  God,  or  blaspheme  him,  or  cUe  he 
is  not  subject  to  this  punishment. 

Grotius  agrees  with  the  Rabbins,  who  sav, 
that  every  cursing  of  God  was  not  puoiabable 
witli  Death,  but  that  the  ponishmetit  in  somtf 
cases  was  arbitrary,  as  the  godly  Judgment  of 
those,  w)io  were  to  censure,  should  determine. 
But  if  Jehovah  were  nnmed  by  a  Jew,  or  others 
under  their  government,  and  so  expressly  and 
immediately  dislionoured,  that  was  be  puniabed 
with  death.  Wherein  he  doth  distinguish  be- 
tween immediate  and  express  blasphemy,  and 
that  which  is  so  interpret atively  only ;  and 
signifieth,  that  the  punishment  by  stripes  was 
only  inflicted  upon  him  that  did  blaspbenae  but 
inierpretativel^,  and  not  ma/irioiis{y  nonii- 
nating  Jeho\ah. 

This  judgment  of  Grotius  seems  to  me  to 
be  reas«mnb(e,  and  that  the  offence  of  James 
Nnyler  is  within  the  15th  vf^r^e  of  this  teat,  a 
blasphemy  inte  rpretatively  ouly,  and  therefore 
punishable  with  stripes  or  the  like.  Bat  that 
it  is  not  within  the  16th  verse,  an  immediate 
and  direct  rrproacliing  of  the  name  of  God; 
for  at  your  bar  he  did  ackno^^  ledge  Jesus 
Christ  to  be  the  Saviour  of  the  world,  &c. 

And  if  it  be  not  within  the  16th  verse,  tl»en 
it  is  noi  puninhable  by  death  according  to  that 
law  of  the  Jews,  admitting  the  same  to  bo 
binding  am  m;;»t  us  Ch.isUans;  as  with  sub- 
mis.^iun  to  better  judgments  I  think  it  is  nor, 
no  more  tnan  those  other  laws  of  theirs  of 
the  like  naturt*.  Nor  can  any  sort  of  punish- 
ment be  coi.stmed  to  be  n»oral.  I  (therefore) 
cnncludo  this  pc^int,  that  there  n  no  binding 
rule  or  law  of  God,  that  for  these  offences 
Jumes  Nayler  ought  to  be  put  to  dCiith. 

And  if  the  matter  be  hut  doubtful,  we 
should,  in  J'avoicm  vita,  incline  to  the  way  of 
most  mercy. 

Thirdly,  The  Third  Ground  Is,  The  Law  of 
the  Laud. 

And  hereupon  hath  been  observed,  That  by 
the  laws  of  other  nations  binsphrmy  is  punish- 
able with  death;  And  shall  we  do  less  fur  the 
honour  of  God,  than  others?  And  a  worthy 
gentleman  reported  a  case,  which  did  lately 
happen  iu  France,  where  the  parliament  of 
Bourdeaux  adjudged  an  Englishman  to  death, 
upon  the  complaint  of  the  protestants  there, 
for  blasphemy,  in  saying, '  Trait  Ike  was  Christ.' 

I  kno%v\not  what  might  be  lately  done  there, 
but  I  find  tlie  laws  of  France  concerning  Bla^ 
pbemy,  in  the  code  vf  foreign  decinonSi  and  of 
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Henrj  3,  to  be  this:  That  for  the  first  four 
offences,  a  blasphemer  may  be  committed  to 
prisoD  to  bread  and  water;  for  the  fifth  offence, 
to  have  his  under  lip  slit ;  for  the  sixth,  that 
his  under  lip  should  be  cut  90  that  his  teeth 
be  seen;  for  the  seventh,  his  tongue  to  be 
bored ;  and  for  the  eighth  offence  he  is  to  be 
pat  to  death. 

It  is  true,  that  the  Popish  countries,  where 
the  inqiii)ition  is  in  force,  do  put  Protestants  to 
death  as  blasphemers ;  but  I  hope  that  will  be 
no  precedent  for  us  to  imitate.  The  Lutherans 
V  do  hold  the  Ubiquity  of  Christ  in  such  sort, 
that  the  news  of  James  Nayler's  being  put  to 
death  for  these  offences,  would  not  be  pleasing 
to  them.  But  to  come  to  that  which  is  most 
proper  for  your  consideration,  and  for  my  dis- 
course, Tlie  law  of  England. 

I  must  acknowiedfe  ray  own  ignorance,  that 
I  do  not  know  any  law  of  this  nation  now  in 
force,  for  the  putting  of  James  Nayler  for 
these  offences  tu  death. 

'  It  is  held  tliat  the  Ordinance  *  of  the  Long 
parliament-concerning  blasphemy  is  not  now  in 
force,  and  I  do  agree  to  that  opinion ;  nor  do  I 
know  any  other  law  in  that  case.  That  ordi- 
nance cost  much  debate,  and  therein  was  agrcat 
diversity  of  judgments ;  and  so  I  presume  we 
bhall  again  find  it,  whensoever  these  matters 
shall  fall  under  consideration.  The  objection 
was  very  weightily  urged.  That  there  is  a  law 
ill  force  against  lleresy,  as  apoears  by  the  writ 
J}e  Herttko  cwnbvrendo,  wnich  (they  say) 
was  by  the  cooimon  law ;  and  that  blasphemy 
is.an  Heresy  within  that  law ;  by  which  he  may 
be  put  to  death.  This  objection  may  receive 
a  clear  answer. 

I  am  not  of  opinion.  That  Heresy  was 
punishable  by  the  common  law  with  death,  not- 
wiibsltioding  the  writ  De  Haretico  eomburendo 
be  in  the  Register ;  for  it  is  not  in  the  ancient 
manuscript  registers,  which  indeed^ is  a  true 
part  and  demonstration  of  the  Common  Lawf. 

But  this  Writ  was  of  later  date,  and  brought 
in  by  Arundel  archbishop  of  Canterbury,  in 
Henry  the  4thV  time,  for  the  punishment  and 
aupprcssion  of  Lollards,  w  ho  were  good  Chris- 
tinns,  and  of  the  same  profession  uat  we  are. 
But  the  bloody  practice  of  that  prelate  did  not 

*  This  Ordinance  bears  date  May  9,  1648, 
-  and  ordains,  that  whoever  should  maintain  any 
one  of  the  several  opinions  (there  called 
Errors),  unless  he  would  abjure  the  same,  or 
after  Abjuration  shall  relapse,  should  be  guilty 
of  Felony  without  benefit  of  Cleri^y. 

t  See  the  preceding  cases  of  Heresy  in  this 
Collection,  panicularly  that  of  William  Sautre, 
Tol.  1.  p.  163,  and  the  authorities  referred  to 
in  the  notes.  See  aUo  in  Btnck^t.  Comm.  B.  4, 
c.  4«  a  succinct  account  of  our  laws  concerning 
Heresy,  in  the  course  of  which  tirat  learned 
Judge  takes  occasion  to  observe  that,  *'  Chsis- 
tianity  being  upon  the  continent  thus  deformed 
by  the  Demon  of  Superstition,  we  cannot  ex- 
pect that  our  own  island  should  be  entirely  free 
nom  tbe«imescoui|;e/' 


work  the  effect  he  intended,  as  appears  (blessed 
be  God)  at  this  day.  Yet  if  it  should  be  ad- 
mitted thak  Heresy  was  punishable  by  death  at 
the  Common  Law,  that  cannot  include  Bias* 
phemy- 

They  are  offences  of  a  different  nature; 
Heresy  is  Crimen  Judirii^  an  erroneous  opinion : 
Blasphemy  is  Crimen  Matitue,  a  revilmg  th« 
name  and  honour  of  God.  Heresy  was  to  ba 
declared  in  particular,  and  by  the  four  first  ge- 
neral Councils.  But  the  Blasphemy  in  this 
Vote  is  general ;  and  I  do  not  find  it  reckoned 
in  those  Councils  for  Heresy. 

I  remember  a  Case  in  our  Book  of  H.  7, 
where  the  bishop  committed  one  to  prison  for' 
a  heretic,  and  the  heresy  was,  denVmg  *  that 
\  tythes  were  due  to  his  parson/  *  This  at  that 
time  was  a  Tery  great  heresy ;  but  now  I  be- 
lieve some  are  inclinahle  to  think,  that  to  say, 
<  Jythes  are  due  to  the  parson/  is  a  kind  of 
heresy. 

So  in  this  Case,  That  which  nowmay  be  ac- 
counted Blasphemy,  and  the  offender  to  be  pot 
to  death  fur  it ;  10  another  age  the  contrary 
may  be  esteemed  Blasphemy,  and  the  offender 
likewise  put  to  death  for  that ;  w?iich  may  be 
warranted  by  the  present  case  before  you,  if 
James  Nayler  should  be  put  to  death  upon  the 
general  Vote  for  being  guilty  of  horrid  Bias* 
phemy,  the  particulars  thereof  not  being  ex- 
prest. 

And  what  mischief  and  inconrenience  in  the 
consequence  thereof  may  ensue  to  the  people  of 
England,  and  to  posterity,  is  worthy  the  care 
of  a  parf  iament,  and  to  be  avoided,  we  being 
sent  hither  to  provide  for  the  good  and  safety 
of  the  people ;  and  not  to  do  that,  which  may 
bring  tliem  into  snares  and  dangere.  If  this 
wretch  be  pot  to  death,  it  must  be  either  by 
judgment  of  the  parliament,  as  the  supreme 
court  of  justice ;  or  by  act  of  parliament  to  at« 
'taint  him  of  the  crimes,  and  to  inflict  the  pu- 
nishment of  death  upon  him  for  those  crimes. 

If  you  shall  think  fit  to  proceed  in  the  judi- 
cial way,  I  hope  you  will  be  pleased  to  consi- 
der the  weiglit  of  the  consequences  thereof,  and 
to  be  very  clear  in  the  foundation,  we  being 
here  in  a  constitution  different  from  the  former. 
And  whosoever  will  take  the  pains  to  read  the 
Records  of  the  Parliament- Rolls  in  Edward  the 
9nd,  and  Richard  the  Snd's  time,  of  the  Judg- 
ments then  given  in  parliament,  (with  quickness 
and  sharpness  enooRh)  and  the  speedy  execu- 
tions thereupon,  will  be  the  more  tend^  of 
making  new  precedents  of  such  proceedings  in 
parliament. 

I  am  far  from  derogating  from  the  honour 
and  authority  of  parliaments,  and  of  this  espe- 
cially ;  hut  I  humbly  inform  you  what  I  have 
observed,  and  submit  it  to  your  better  judg- 
ment. 1 1  is  held,  That  antientlv  the  judicatory 
of  parliaments  was  in  the  lords*  house,  and  par- 
ticularly in  criminal  causes,  whidi  was  very  fre- 
quent; but  seJdom  without  an  impeachment  by 
the  then  bouse  of  commons,  who  were  as  the 
grand  jury  in  that  respect  of  the  whole  nation. 

You  are  now  the  sole  parliament  of  England, 
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%Dd  have  the  sole  power  jn  yoa;  jec  probably 
•ome  mtj  object,  wbetber  io  ajudicial  proceed- 
lAg  die  Lord  Protector  oo^ht  not  to  joia  with 
jou.  I  do  oot  know  any  Judgment  given  in 
parliament,  but  where  there  vias  a  known  law 
then  in  force  ag^nst  the  offence  adjudged,  and 
the  Judgment  given  according  to  that  known 
Uw. 

In  this  case  of  James  Nayler  there  is  no 
known  law  in  force  for  the  punishment  of  his 
offence  with  death,  and  therefore  I  am  not  sa- 
tisfied, that  we  should  by  Judgment  of  parlia- 
meot  condemn  him  to  death ;  nor  to  make  a 
new  law  for  the  punishment  of  an  offence  by 
death,  which  law  was  not  known  nor  made  at 
the  time  of  the  offence  committed ;  and  this  to 
be  done  by  a  Judgment. 

Perhaps  it  will  be  said.  That  this  may  be 
don>B  by  a  Bill  of  Attainder,  and  I  perceive 
many  gentlemen  inclined  tbereuuio;  they  have 
remembered  the  cases  of  the  earl  of  Strufford, 
and  of  the  archbishop  of  Canterbury,  who  were 
littainled  by  Bill;  and  the  offences  by  them 
committed  were  not  treason  by  the  known  Uw 
at  the  time  when  they  were  committed,  and  yet 
by  act  of  parliament  they  were  attainted  of 
treason  for  those  ofiisnces. 

But  here  we  are  to  observe.  That  in  tliose 
Acts  of  Attainder  is  a  clause.  That  they  shall 
not  be  drawn  into  precedent ;  and  I  hope  they 
shall  not. 

And  iiirther  give  me  leave  to  inform  vou, 
That  there  is  a  great  difference  between  those 


cases,  and  that  now  befpre  you.  By  the  stat. 
%5  £.  S,  Treasons  are  enumerated,  and  a  power 
is  left  in  the  parliament  to  declare  any  other 
facts  to  be  treason.  And  the  facu  of  the  earl 
of  Strafibni,  and  of  the  Archbishop,  in  the 
general  was  the  Mune,  endeavooring  to  subvert 
the  fundamental  laws  of  the  land,  and  to  intro- 
duce an  arbitrary  and  tyrannical  government  ^ 
which  were  maintained  by  the  afguiuents  of  a 
very  learned  and  honourable  person,  uow  a 
chief  justice,  to  be  treason  by  the  common  law 
of  England. 

But  it  will  be  hard  to  maintain,  ibst  the  oA 
lenoes  of  James  Nayler  are  punishable  by  death 
by  llie  common  lew  of  England,  and  therefore 
it  will  be  wery  dangerous  in  the  consequence  of 
it  to  iuflict  this  puoishment  upon  him  by  a  new 
law. 

I  shall  not  mention  the  loss  of  time  (whereof 
too  much  hath  been  already  spent  about  thii 
matter)  iii  case  you  sliall  proceed  by  Bill.  All 
the  matter  must  bu  again  debated  and  eianuned 
by  you,  and  after  that  by  my  Lord  Protector. 
EUit  tlic  mischief  wiiich  it  may  produce  to  the 
people  of  England  in  the  prece<kot  ol  it,  wleic* 
m  uo  man  can  be  safe,  that  by  a  law  now  to  be 
made  you  should  inflict  the  puuishtneut  of 
death  upon  James  Nayler  forofiieuces  which 
were  not  by  the  law  of  England  punishable  by 
death  at  tlie  time  when  they  were  committee^ 
is  the  strong  argument  with  me  to  be  against 
the  question  for  the  putting  of  James  Nayler  t^ 
death  for  these  ofiences. 


Erom  iU  MarkioM  Misceliany,  vol.  6,  p.  392. 

The  grand  Impostor  examined  :  Or,  the  Life,  Trial,  and  Examina- 
tion of  James  Nayler,  the  seduced  and  seducing  Quaker ; 
with  the  Manner  of  his  Riding  into  Bristol. 

^  We  have  a  Law,  and  by  car  Law  he  ought  to  die,  became  he  made  himself  the 

Son  of  God."     John  xix^  7. 
"  Bot  these  are  written,  that  ye  might  believe,  that  Jesus  is  the  Christ,  the  Son  of 

God  \  and  that,  believing,  ye  might  have  Life  through  his  Name."  Johnxx.  «il. 

^'■^■■■^■"^■"— 

London,  Printed  for  Henry  Brome,  at  the  Hand  in  St.  Paul's  Church-yard,  J  636. 
^  Quarto,  containing  56  pages. 


To  THE  RBADaa. 

Conrteoos  Reader ;  I  do  here  give  thee  an 
account  of  what  passed  between  James  Nayler 
and  his  judf^es,  as  thinking  it  a  part  of  ray 
duty,  towards  God  and  Man  ;  that  thereby, 
thou  mayest  see  and  know,  there  is  but  one 
only  God,  and  one  only  Jesus,  which  is  the 
Christ,  who  was  crucified  by  the  Jews  at  Jeru- 
salem ;  which  whosoever  denies,  let  him  he 
accursed. 

It  hath  been  the  custom,  io  former  times,  to 
immure»  stone,  or  otlierways  punish  with  death, 
such  as  did  falsely  stile  themselves  the  only  Sons 
oftbemostUigh  God;  as  thou  mayest  see  In 


that  faithful  Chronologer,  John  Speed  ;  who 
affirmeth.  That,  in  the  Keign  of  Kiu^  Henry 
tlie  Third,  there  appeared  a  grand  impostor, 
somewhat,  io  wickedness,  resembling  tnis,  of 
whom  we  are  to  treat :  this  man  (or  rather 
Devil)  thinking  himself  to  be  somebody, 
boasted  himself  to  be  nobody  in  tiie  eyes  of  the 
world,  but  as  being  sent  from  Heaven  ;  and, 
havinz  a  grave  and  impudent  aspect,  pretended 
himself  to  be  no  less  than  the  Saviour  of  Man- 
kind t  and  to  strike  a  belief  into  the  easily  se- 
duced people,  he  had  wounded  his  hands,  feet, 
and  side ;  affirming  these  to  be  the  wopnds, 
which  the  Jews  had  given  him  at  Jerusalem. 
For  which  blasphemotts  and  horrid  doctrinti 
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he  was  feotenced  to  be  starved  to  death, 
between  the  iralb  of  a  stronit  prison,  where 
be  and  bis  doctrine  died  :  even  lo  let  thine 
enemies  perish,  O  Lord. 

Thou  wilt,  iu  his  Esamiaation,  discover  some 
difference  to  be  between  him  and  George 
Fox  ;  bat  I  suppose  tliey  are  again  reconciled. 

I  shall  not  trouble  thee  with  ell  the  many 
letters,  which  were  conveyed  from  him  to 
others,  or  from  them  to  htm,  lest  I  make  my 
relation  swell  too  big  :  I  shall  only  girc  thee 
ttvo  or  three  of  the  ebiefest ;  out  of  which  if 
thou  canst  pick  but  a  little  sense,  and  less 
truth,  thou  canst  do  more  than, 

D»c,  16,  1656.  Thy  loving  Friend. 

Reader ;  Thtnkin'g  it  a  verv  good  foundation 
to  my.  build i QIC,  to  give  you  the  manner  of  his 
progress,  before  you  come  to  his  confcssion,  or 
before  bis  blasphemy  ^spires  to   the  Stool  of 
Repentance,  I  shall  thus  begin  :  James  Nayler 
of  Wakeheld,  in  the  county  of  York,  a  deluded 
and  deluding  Quaker  and  impostor,  rode,  Oc- 
tober last,  through  a  villajie  called  Bedminster, 
about  a  mile  from  Bristol,  accompanied  with 
six  more,  one  whereof,  a  young  man  whoso 
heed  was  bare,  leading  bis  horse  by  the  bridle, 
end  another  uncovered  before  him,  through  the 
dirty  way,  in  which  the  carts  and  horses,  and 
none  eUe,   usually  go :  and  with   them,  two 
men  on  horseback,  with  each  of  them  a  woman 
behind  him,  and   one  woman  walking  on  the 
better    way  or  path.      In  this  posture,   did 
they  march  ;  and  in  such  a  c&se,  that  one 
George  Witherly,  noting  their  condition,  asked 
them  to  come  in  the  better  road,  adding  that 
God  expected  no  such  extremity  :  but  they 
rontimied  on  their  way,  not  answering  in  any 
other  notes,  but  what  were  musical,  singing, 
"  Holy,  holy,  holy,  Lord  God  of  Sabaotb,  &c." 
Thus  continued  they,  till,  by  their  wandering, 
they   came    to   the    alms-house,    within   the 
Suburbs  of  Bristol,  where  one  of  the  women 
alighted,  and  she,  with  the  other  of  her  own 
sex,  lovingly  marched  on  each  side  of  Nayler*s 
horse.    Ihis  Witherly  saith,  he  supposes,  they 
^uid  not  be  less  deep  in  the  muddy  way,  than 
to  the  knees;  and,  he  saith,  they  sang,  but 
sometimes    with    such  a    buzzmg  melodious 
noise,  that  he  could  not  understand   vi  hat   it 
was.    This  the  said  Witherly  gave  in,  upon  his 
oath.      Thus  did    they  reach    Ratcli6'e-g:\te, 
with  Timothy  Wedlock  of  Devon  bareheaded, 
end  Martha  Symonds^  with  the  tridle  on  one 
fide,  and  Hannah  Stranger,  on  the  other  side 
of  the  horse ;  this  Martha  Symonds  is  the  wife 
of  Thomas  Symonds,  of  London,  book-binder; 
•nd  Hannah    Stranger  is  the  wife  of  John 
Stranger  Of  London,,  comb-maker,  who  sung 
Holy,  holy,  holy,  Lord  God  of  Israel.    Thus 
did  he  ride  to  the  high  Cross  in  Bristol,  and 
•  after  that,  to  the  White-Hart   in  Broadstrcet, 
where  there  lie  two  Eminent  Quakers,  by  name 
Dennis  HolUstcr  and  Henry  Row ;  of  which 
the    magistrates    hearing,    they   were   appre^ 
hended  and  committed  to  prison. 
Long  it  had  not  been,  afler  their  confine- 


ment in  the  Gaol  at  Exeter,  from  wbrace, 
passing  through  Wells  and  Ghissenbary,  tbig 

girty  bestrewed  the  way  with  their  garments, 
ut,  to  be  short,  they  were  searched,  and  let^ 
ters  were  found  abont  them,  infinitely  filled 
with  profane  nonsensical  language;  which 
letters  I  shall  not  trouble  ^ou  with,  only  some 
of  the  chief,  lest  vonr  patience  should  be  t«p 
much  closed.  We  shall  haste  now  to  their 
Examinations ;  aud,  because  Najler  was  the 
chief  actor,  it  is  lit  he  have  the  pre-eminence 
of  leatling  the  way  iff  their  Fjcaminations ; 
we  shall  therefore  give  you  a  full  sccoont  of 
what  passed  between  \ht  magistrate  and  faim, 
which  take  as  fbllowetb : 

The  Examination  of  James  Nayler,  aad  others. 

Being  asked  his  name,  or  whether  be  was 
not  called  James  Nayler,  he  replied,  Tbe  aeA 
of  this  world  call  me  James  Nayler. 

QuM,  Art  not  thoa  tbe  man  that  rid  ee 
horse-buck  into  Bristol,  a  woman  leading  thj 
horse,  and  others  singing  before  tbee,  Holy, 
holy,  holy,  Hosannab,  &c.  } 

An$m.  I  did  ride  into  a  feowo^  bnt  whal  its 
name  was  I  know  not,  and,  by  the  spirit,  e 
woman  was  commanded  to  hold  my  borsels 
bridle,  and  some  these  were  tbat  cast  dowa 
clothes,  and  sang  praises  to  the  Lord,  such 
songs  as  the  Lord  put  into  their  hearts  ;  and 
it  is  like  it  might  be  tbe  Song  of  Holy,  holy, 
holy,  &c. 

Q.  Whether  or  no  didst  then  reprove  those 
women  ?— il.  Nay  but  I  bade  them  take  heed,, 
that  they  sang  nothing  but  what  they  were  mov- 
ed to  by  tbe  Lord. 

Ci  Dost  thou  own  this  letter  (wbcreopon  a 
letter  was  shewed  him)  which  Hannah  Stran- 
ger sent  unto  thee? 

A,  Yea,  I  do  own  that  letter. 

Q.  Art  thou  (f>ccording  to  that  letter)  the 
FaireK  of  Ten-Thonsand  ? 

A,  As  to  the  visible,  I  deny  any  ench  attri- 
biMe  to  be  dae  neto  me ;  but  if,  as  to  that 
which  the  Father  has  begotten  in  me,  I  shall 
own  it,  , 

But  now,  render,  before  I  pass  furtlicr  I 
hold  it  not  impertinent  to  deliver  yon  the  words 
of  the  same  letter,  with  another,  which  were 
these  : 

A  Letter  to  James  Nayler  at  Exeter,  by  Han«, 

nab  Stranger. 
J.N. 
In  the  pure  fear  and  power  of  God,  my 
soul  salutes  thee,  thou  everlasting  Son  of  Righ- 
teousness and  Prince  of  Peace.  Gh  !  how 
my  soiil  travelleth  to  see  this  day,  which  Abra- 
ham did,  and  was  glad,  and  so  ^all  all  that 
are  of  faithful  Abraham:  O!  suffer  me  to 
speak  what  th^  Loitl  hatli  moved.  There  is 
one  Temptation  near,  the  like  nnto  the  first, 
and  is  like  the  Wisdom  of  God,  bat  it  is  not, 
and  therefore  it  must  be  destroyed,  Gh !  it 
defileth  and  hateth  the  innocent ;  I  beseech 
thee  wait,  my  soul  travelleth  to  see  a  pure 
Image  brought  fi)rth,  and  the  enemy  strives  to 
destroy  it,  that  be  may  keep  mc  always  sor- 
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rowiDg,  and  ever  seeking,  and  never  ladtfiedy 
nu'r  never  rejoicing :  but  he  in  whom  I  have 
believed  will  shortiy  tread  Satan  under  our 
feet,  ajid  then  shalt  thou  and  thine  return  to 
Zion  with  everlasting  rgoicings  and  prai^s. 
Buty  till  then,  belter  is  the  house  of  mourning 
tlian  rejoicing,  for  he  that  was  made  a  perfect 
example,  when  he  had  fasted  the  appointed 
time  of  his  Father,  was  tempted  to  eat,  and  to 
shew  a  miracle,  lo  prove  himself  to  be  the 
Son  of  God  :  but  man  lives  not  by  bread,  said 
he,  and  now  no  more  by  that  wisdom  shall  he 
live,  on  which  he  hath  long  fed,  as  on  bread ; 
and,  as  his  food  hath  been,  so  must  bi^  fast 
be,  and  then,  at  the  end,  temptation,  to  as  low 
a  thing  as  a  stoae,  that,  if  it  were  possible, 
the  humility  and  the  miracles  would  deceive 
the  elect,  mnocent,  and  righteous  branch  of 
holiness.  But,  be  his  wills  never  so  many, 
the  time  comes  he  shall  leave  thee,  for  he  is 
faithful,  who  hath  promised  he  will  not  leave 
the  Throne  of  David  without  a  man  to  sit 
thereon,  which  shall  judge  the  poor  with  righ- 
teousness, and  the  world  with  equity.  This 
•hall  shortly  come  to  pass,  and  then  shall  the 
vision  speak,  and  not  lye.  Oh  !  let  innocency 
be  thy  oeloved,  and  nghteousness  thy  spouse, 
that  thy  Father's  lambs  may  rejoice  in  thy 
pore  and  clear  unspotted  Image  of  Holiness 
and  parity,  which  my  soul  believeth  I  shall  see, 
and  so  in  the  faith  rest.  I  am  in  patience, 
wait,  and  the  power  will  preserve  from  subtlety ; 
chough  under  never  so  zeaUus  a  pretence  of 
innocent  wisdom  it  be,  yet  shall  the  Lord  not 
•offer  his  Holy  One  to  see  corruption,  nor  his 
soul  to  lie  in  hell,  but  will  cause  the  mountains 
CO  melt  at  his  presence,  and  the  little  hills  to 
fbring  him  peace  :  Oh !  1  am  ready  to  fear  as 
a  servant,  and  to  obey  as  a  child.  If  I  have 
spoken  words  too  high,  love  hath  constrained 
-me,  which  is  as  strong  as  death;  and  with 
the  same  spirit  cover  them  as  they  are  spoken 
with,  and  then  shall  the  spirit  of  David  be 
-witnessed,  who  refused  not  words,  thoneb 
from  his  servants  month ;  if  they  were  in  the 
te:\r,  I  am  his  servant,  and  he  my  master 
whom  I  love  and  (ear,  and  trust  I  shall  do 
unto  the  end.  Hannah  Stranger. 

From  London^  16th  day  of  the  7th  month. 

Another  of  tlie  same/ 

Oh!  thou  fairest  of  ten  thousand,  thou  only 
begotten  Son  of  God,  IIow  my  heart  pantetb 
after  thee  ?  O  stay  me  with  flageons,  and 
comfort  me  with  wine.  My  belovM,  thou  art 
like  a  roe,  or  young  hart,  upon  the  mountains 
of  spices,  where  thy  beloved  spouse  hath  long 
been  calling  thee  to  come  away,  but  hath  been 
but  lately  heard  of  thee.  Now  it  lies  some- 
thing upon  me,  that  thou  mindesC  to  see  her, 
for  the  spirit  and  power  of  God  is  with  her ; 
and  there  is  given  to  her  much  of  excellent 
and  innocent  wisdom  ariseu,  and  arising  in  her, 
which  will  make  all  the  lionest- hearted  to 
praise  the  Lord  alone,  and  no  more  set  up 
•elf.  And  therefore  let  not  my  Lord  and 
Master  have  any  jealoasy  again  of  htrj  for  she 


is  highly  beloved  of  the  Lord,  and  that  shall  all 
see  who  come  to  know  the  Ltird.  And  now 
be  doth  bless  them  that  bless  his,  and  curse 
them  that  curse  his;  for^tliis  hath  the  Lord 
shewed  me.  That  her  portion  is  esceedjig 
large  in  the  Lord ;  and,  as  her  sorrow  hath 
been  much,  so  shall  her  joy  be  mnch  niorc ; 
which  rejoiccth  my  heart,  to  see  her  walk  so 
valiantly  and  so  faithfully  in  the  work  of  the 
liord,  in  this  lime  of  so  great  trials  as  hath 
been    laid  upon  her  especially.    And  I  am 

Hannah  Stranger. 

The  Postscript. 

Remember  my  dear  love  to  thy  master. 
Thy  name  is  no  more  to  be  called  James  but 
Jesus.  JouN  Stravoer. 

This  John  Stranger  is  husband  to  this 
Ilannali  Stranger ;  and  this  was  added  as  a 
Postscript  by  him  to  bis  wife's  letter,  as  is  ac- 
.knowlc>oged, 

Remember  my  love  to  those  friends  with 
thee.  The  seventeenth  day  of  the  eighth 
mouth,  superscribed  this  to  the  hands  of  James 
Nayler. 

We  shall  now  return  to  his  Examination. 

Q.  Art  tliou  the  only  Son  of  God  ? 

J.  I  am  the  Son  of  God,  but  I  have  many 
brethren. 

Q,  Have  any  called  tliee  by  the  name  of 
Jesua  ? 

A,  Not  as  unto  -the  visible,  hut  as  Jesus, 
the  Christ  that  is  in  me. 

Q.  Dost  thou  own  the  name  of  the  King  of 
Israel  ? 

A,  Not  as  a  creature,  but  if  they  give  it 
Christ  within,  I  own  it,  and  have  a  kingdom 
but  not  of  this  world  ;  my  kingdom  is  of  ano- 
ther world,  of  which  thou  wotest  not. 

Q.  Whether  or  no  art  thou  the  Prophet  of 
the  Most  High  f 

A,  Thou  hast  said,  I  am  a  Prophet 

Q.  Dost  thou  own  that  attribute,  tlie  Judge 
of  Israel  ? 

A.  The  judge  is  but  one,  and  is  witnessed 
in  me,  and  is  the  Christ,  there  must  not  be 
any  joined  with  him :  if  they  speak  of  the 
spirit  in  me,  I  own  it  only  as  God  is  manifest 
in  the  flesh,  according  as  God  dwelleth  in  me, 
and  judgeth  there  himself. 

Q.  By  wliom  were  you  sent  ? 

A.  By  him  who  hath  sent  the  Spirit  of  his 
Son  in  me  to  try,  not  af  to  carnal  matters,  but 
belonging  to  the  kingdom  of  God,  by  the  in- 
dwelliji^  of  the  Father  and  the  Son,  to  judge  of 
all  spirits,  to  be  guided  by  none. 

Q,  Is  not  thie  written  word  of  God  the 
guide  ? 

Ji,  The  written  word  declares  of  it,  and  what 
is  not  according  to  that  is  not  true. 

Q.  Whether  art  thou  more  sent  than  others, 
or  whether  others  be  not  sent  in  that  measure? 

A,  As  to  that  I  have  nothing  at  present 
given  me  of  my  Father  to  answer. 

Q,  Was  your  birth  mortal  or  immortal  ? 

A,  Not  according  to  the  natural  birtli,  but 
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according  to  the  spiritual  birth^  bom  of  the 
iairaortalseed. 

Q.  Wert  thou  erer  called  the  Lamb  of  God  ? 

A,  I  IooIl  not  back  to  thin^  behind^  but 
there  might  be  some  such  thing  \n  the  letter ;  I 
am  a  lamb,  and  have  sought  it  long  before  I 
tbuld  witness  it. 

Q.  Who  is  thy  mother,  or  whether  or  no  is 
the  a  virgin  ? 

A.  Nay,  according  to  the  natural  birth. 

^  Q.  Who  is  thy  mother  according  to  thy  spi- 
ritual birth  ? 

A,  No  carnal  creature. 

Q,  Who  then  ? 

A,  FTo  this  he  refused  to  answer.] 

Q.  Is  the  hope  of  Israel  in  thee  r 

A*  The  hope  is  in  Christ,  and  as  Christ  is 
in  me,  so  far  the  hope  of  Israel  stands ;  Christ 
is  in  me,  the  hope  ot  glory. 

Q.  What  more  hope  is  there  in  thee  than  in 
others? 

A,  None  can  know  but.  them  of  Israel,  and 
Israel  must  give  an  account. 

Q.  Art  thou  jthe  everlasting  Son  of  God  ? 

A,  Where  God  is  manifest  in  the  flesh,  there 
is  the  everlasting  Son,  and  I  do  witness  God  in 
the  flesh ;  I  am  the  Son  of  God,  and  the  Son 
of  God  is  but  one. 

Q.  Art  thou  the  Prince  of  Peace  ? 

A,  The  Prince  of  everlastibg  Pence  is  be- 
gotten in  me. 

Q.  Why  dost  thou  not  reprove  those  that 
give  thee  these  attributes  ? 

J.  I  have  said  nothing  unto  them,  but  such 
things  are  written. 

Q.  Is  thy  name  Jesu»  ? 

fiiere  he  was  silent.] 

Q.  For  what  space  of  time  hast  thou  been  lo 
called  ? 

[And  here.] 

Q.  Is  there  no  other  Jesus  besides  thee  ? 

[These  questions  he  forbore  either  to  con- 
firm or  to  contradict  them.] 
'  Q.  Art  thou  the  everlastmg  Son  of  God,  the 
King  of  Righteousness  ? 

if.  I  am,  and  the  everlasting  righteousnesi 
is  wrought  in  me  ;  if  ye  w^re  acquainted  with 
the  Father,  ye  would  also  be  acquainted  with 
roe. 

Q,  Did  any  kiss  thy  feet  ? 

A,  It  might  be  they  did,  but  I  minded  them 
not. 

Q.  When  thou  wast  called  the  King  of  Israel, 
didst  thou  not  answer,  thou  sayest  it  r    A,  Yea. 

Q.  How  dost  thou  provide  for  a  livelihood  ? 

A.  As  do  the  lillics  without  care,  being 
maintained  by  my  Father. 

Q.  Whom  dost  thou  call  thy  Father  ? 

A,  He  whom  thou  callest  God. 

Q.  What  business  badst  thou  at  Bristol,  or 

at  way? 

A,  I  was  guided  and  directed  by  my  Father. 

Q.  Why  wast  thou  called  a  Judge  to  try  the 
cause  of  Israel  ? 

[Here  iie  answered  nothing.]     - 

Q.  Are  any  of  these  sayings  blasphemy  or 
not  ? 

VOL.  V. 


A.  What  is  received  of  tlie  Lord  is  truth. 

Q.  Whose  letter  ^as  that  which  was  writ  to 
thee,  signed  T.  S. 

A,  It  was  sent  me  to  Exeter  gaol  by  one 
the  world  calls  Tho.  Sym'onds. 

Q.  Didst  thou  not  say,  if  ye  bad  known  m«« 
ye  had  known  the  Father  ? 

A.  Yea,  for  the  Father  is  my  life. 

Q.  Where  wert  thou  bom  ? 

A.  At  Anderslow  in  Yorkshire. 

Q.  Where  lives  thy  wife  ? 

A,  She,  whom  thou  callest  my  wife,  lives  in 
Wakefield. 

Q,  Why  dost  thou  not  live  with  her  ? 

A,  I  did,  till  I  was  called  to  the  anny. 

Q,  Under  whose  command  didst  thou  senra 
in  the  army  ? 

A,  First,  under  him  they,call  lord  Fairfax. 

Q.  Who  then  ? 

A^  Afterwards^  under  that  man  called  coi. 
Lambert :  and  then  I  went  into  Scotland, 
where  I  was  a  quartermaster,  and  returned 
sick  to  my  earthly  habitation,  and  was  called 
into  the  North. 

Q:  What  wehtest  thou  for  to  Eseter  ? 

A*  I  went  to  Lawson  to  see  the  brethrta. 

Q.  What  esute  hast  thou  ? 

A.  I  take  no  care  for  that. 

Q.  Doth  God  in  an  extraordinary  manner 
sustain  thee,  without  any  corporal  food  ? 

A,  Man  doth  not  live  by  bread  alone,  but 
by  every  word  that  proceedeth  out  of  the 
mouth  of  the  Father :  the  same  life  is  mine 
that  is  In  the  Father;  but  not  in  the  sam* 
measure. 

Q,  How  art  thou  cloathed  ? 

A,  I  know  not. 

Q.  Dost  thou  live  without  bread  ? 

A,  As  long  as'  my  heavenly  Father  will :  I 
have  tasted  of  that  bread,  of  which  he  that 
eateth  shall  never  die. 

Q,  How  long  hast  thou  lived  without  any 
corporal  sustenance,  having  perfect  health  ? 

A.  Some  fifteen  or  sixteen  days,  sustaiiicdl 
without  any  other  food  except  the  word  of 
God. 

Q.  Was  Dftrcas  Erbor^  dead  two  days  in 
Exeter,  and  didst  thou  raise  her} 

A,  I  can  do  nothing  of  myself :  the  Scrip- 
ture beareth  withess  to  thie  power  in  ma 
which  is  everlssting ;  it  is  the  same  power  wo 
read  of  in  the  Scripture.  The  Lord  bath  made 
me  a  sign  of  his  coming  :  and  that  honour  that 
bek>neeth  to  Christ  Jesus,  in  whom  I  am  re- 
vealed, may  be  given  to  him,  as  when  on  earth 
at  Jerusalem,  according  to  the  measure. 

Q.  Art  thou  the  mispottcd  Lamb  of  God|  that 
taketb  away  the  sins  of  the  world  ? 

A,  Were  I  not  a  lamb,*  wolves  would  not 
seek  to  devour  roe. 

Q.  Art  thou  not  guilty  of  horrid  blasphemyi 
by  thy  own  words  ? 

A,  Who  made  thee  a  judge  over  them  ? 

Q.  Wherefore  camest  thou  in  such  an  uih 
usual  posture,  as,  two  women  leading  thv 
horse ;  others  singing,  Holy,  holy,  &c.  wita 
another  before  thee  bar«-hmded^  knM-d«ep 
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in  the  hiohwaj-mud,  when  thoo  mightest  hate 
gone  in  tlie  causey ;  and  cA  such  a  iime,  thaty 
It  raining,  thy  companions  received  the  rain  at 
Uieir  necks,  and  vented  it  at  at  their  hose  and 
breeches  ? 

A.  It  tended  to  my  Father^s  praise  and  glory, 
and  I  ought  not  to  sKght  any  thing  which  the 
spirit  of  the  Lord  moves. 

Q.  Dost  thou  think  the  spirit  of  the  Xx>rd 
moved,  or  commanded  them  ? 

J.  Yea. 

Q.  Whom  meant  they  by  Holy,  holy,  holy, 
&c.? 

A.  Let  them  answer  for  themselves,  tbey 
are  at  age. 

Q.  Did  not  some  spread  their  doaths  on 
the  ground  before  thee,  when  thou  riddest 
through  Glastenbory  and  Weils? 

A.  I  think  they  did. 

Q.  Wherefore  didst  than  call  Martha  Sy- 
monds  mother,  as  George  Fox  nffirms  ? 

A,  Geoi^ge  Fox  is  a  lyar  and  a  firebrand  of 
hell ;  for  neither  I,  nor  any  with  me|  called 
her  so. 

Q.  Thou  hast  a  wife  at  this  time  ? 

A.  A  woman  I  have,  who  br  the  wdrld 
is  called  my  wife  ;  and  some  children  I  have 
which  according  to  the  flesh  are  mine. 

Q.  Those  books  which  thou  hast  writ,  wilt 
thon  maintain  them,  and  affirm  what  is 
thsrein  ? 

A.  Yea,  with  my  dearest  blood. 

Martha  Symondis  Examination. 

She  confesseth,  she  knew  James  Nayler  for- 
merly ;  for  he  is  now  no  more  James  Nayler, 
but  refined  to  a  more  excellent  substance;  and 
so  she  saith  she  came  with  him  from  Bristol 
to  Exeter. 

Q.  What  made  thee  lead  his  horse  into 
Bristol,  and  sing  Holy,  holy,  holy,  &c.  ?  And 
to  spread  thy  garments  before  him  f 

A.  1  was  forced  thereto  by  the  power  of  the 
Lord. 

Q.  He  is  stiled,  in  Hannah  Stranger's  letter, 
The  Fairest  of  Ten-thousand,  The  Hope  of 
Israel,  and ^The,  only  begotten  ^n  of  God  : 
dost  thou  so  esteem  him? 

A.  That  James  Nayler,  of  whom  thou  speak- 
esc,  is  buried  in  me,  and  he  bath  promised  to 
come  again. 

Q.  Dost  thou  like  of  that  attribute,  as  given 
to  him  ? 

A,  I  cannot  tell,  I  jodge  them  not. 

Q.  Whether  didst  tliou  kneel  before  him  ? 

A,  What  I  did  was  in  obedieiM:e  to  a  power 
libove. 

Q.  Dost  thoo  own  him  to  be  the  Prince  of 
Peace  ? 

A.  He  is  a  perfect  roan  ;  and  he,  that  is  a 
perfect  man,  is  the  Prince  of  Peace. 

Q.  Hast  thou  a  husband  ? 

A.  I  have  a  man,  which  thou  callest  my 
husband. 

Q.  What  made  thee  to  leave  him,  and  to 
#ollow  James  Nayler  in  such  a  manner  ? 

A.  -It  is  our  ma  to  praise  the  Lord,  and  the 
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Lord  my  strength  (who   filleth  heaven 
earth)  is  manifest  in  James  Nayler. 

Q.  Ooghtest  ihou  to  worship  James  Najler, 
opon  thy  knees  ? 

A,  Yea,  I  ought  so  to  do. 

Q.  Why  oughtest  thou  so  to  do  ? 

A^  He  IS  the  Son  of  Righteousness ;  and  the 
new  man  within  him  is  the  everlasting  Son  oF 
Righteousness ;  and  James  Nayler  will  be 
Jesus,  when  the  new  life  is  bom  in  him. 

Q,  By  what  name  callest  thou  him? 

A,  Lord. 

Q,  Why  dost  thou  call  him  Lord  ? 

A,  Because  he  .is  the  Prince  of  Peace  and 
Lord  of  Rigbteousoess. 

Q.  What  reason  canst  thoa  shew  for  thj 
calling  him  king  of  Israel  ? 

A,  He  is  so  anointed. 

Q.  Who  hath  anointed  him? 

A,  A  Prophet. 

Q.  What  Prophet  was  that  > 

A.  I  will  not  tell  thee. 

Q.  Thou  confessest  that  thou  didst  sprend 
thy  doaths? 

A.  Yea,  I  did. 

(2.  Tell  me;  doth  that  spirit  of  Jcsot, which 
thou  sayest  is  in  Nayler,  make  him  a  tuffi- 
cient  Jesus  to  others  ? 

A.  I  tell  thee,  there  is  seed  bora  in  him, 
which  above  all  men  I  shall  (and  every  one 
ou^ht  to)  honour. 

Q.  Is  he  King  of  Israel,  as  thy  husband 
saith  ? 

A,  If  he  saith  so,  thy  testimony  is  doable. 

IfaanaA  Stranger's  ^Examination, 

She  saith,  she  came  from  Bristol  to  Exeter 
with  James  Nayler ;  and  that  she  flung  her 
handkerchief  before  him,  because  commanded 
so  of  the  Lord  ;  and  that  »he  sui^  Holy,  &c 
and  that  the  Lord  is  risen  in  him. 

Q,  Wherefore  didst  thou  sing  before  James 
Nayler  ? 

A,  I  must  not  be  mute  when  I  am  com- 
manded of  the  Lord. 

Q.  Wherefore  didst  thoa  sing  to  biro  ? 

A.  My  conscience-  tells  me  I  have  not 
offended  any  law. 

Q.  Was  that  letter  thine :  and  didst  tho« 
spread  thy  garments  before  him  ? 

A.  Yea,  and  my  blood  will  maintain  it. 

Q.  Dost  thou  own  him  for  the  Prince  of 
Peace  ? 

A,  Yea,  he  is  so. 

Q.  What  dost  thou  call  his  name  ? 

A,  It  hath  been  said  already,  I  have  told  of 
his  name. 

Q.  Dost  thou  not  know  it  to  be  Blasphemy 
to  give  him  such  and  soch  attributes  ? 
^A.  If  I  have  offended  any  law,  &c.  ' 
^  Q.  Didst  thou  send  him  that  letter  wheim 
he  was  called  tlie  Son  of  God  ? 

A,  Yea,  I  do  own  the  whole  letter. 

Q,  Didst  thou  call  him  Jesus  ? 

A,  [She  would  not  answer.] 

Q.  Didst  thoa  kits  hit imt     ^ 

X  Yea. 
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Thmat  Sir^nger's  Ejamlnatian. 

He  owneth  t)i6  Postcript  of  the  letter,  id 
«rhicb  he  calletb  James  Nailer  Jesus;  but 
coold  not  be  gut  to  answer  to  aoy  more  qae*> 
iioasy  uiy  further  than,  If  I  hare  offended 
any  \bw.  He  confesseth  be  called  James  Nay- 
ler  Jestts,  and  saitb  be  was  thereto  moved  of 
the  Lord. 

Timothy  Wedloek*t  Examination, 

Q.  Dost  thou  own  James  Nayler  to  be  the 
ooljr  Son  9f  God  ? 

A,  I  do  own  him  to  be  the  Son  of  God. 

Q,  Wherefore  didst  thou  and  the  rest  sing 
before  iiim,  Holy,  holy,  holy,  Lord  God  ^ 
Israel? 

A.  I  do,  own  the  songs  of  Sioo. 

Q,  Thou  wilt  go  through  a  great  rain  bare- 
lieaded.  Why  then  wilt  thou  not  be  uncovered 
(o  a  magistrate  ? 

A.  Wnat  I  did  wos  as  the  Lord  com- 
manded. 

Q.  What  is  your  opinion  concerning  Reli- 
gion ? 

A.  I  own  no  opinions,  nor  any  judgments. 

Q.  Wherefore  didst  thou  honour  him  in 
towns,  and  not  elsewhere  ? 

A,  We  did  as  well  in  commons ;  but  in 
both,  as  the  Spirit  of  the  Lord  directed  us. 

Q.  Wherefore  didst  ibou  kneel  before  him  ? 

A,  The  truth. 

Dorcas  Erbury,  i/ie  Widow  cf  William  Erhuryy 
once  a  Minister^  hut  a  teducing  Quaker, 
her  Examination, 

(2.  Where  dost  thou  live? 

A.  With  Margaret  Thomas. 

Q.  Wherefore  didst  thou  sing  Holy,  &c.  ? 

A,  I  did  not  at  that  time ;  but  those  that 
•angdid  it  in  discharging  of  their  duty. 

Q.  Dost  thou  own  him  that  rode  on  horse-' 
back  to  be  the  Holy  One  of  Israel  ? 
'    A.  Yea,  I  do ;    and   with   my   blood    will 
•seal  it. 

Q.  And  dost  thoii  own  him  for  the  Son  of 
God? 

A,  He  is  the  only  begotten  Son  of  God. 

Q,  Wherefore  didst  thou  pull  off  his  stock- 
ings, and  lay  thy  cloatbs  beneath  his  feet  ? 

J.  He  is  worthy  of  it;  for  he  is  the  holy 
Xord  of  Israef. 

Q.  Knowest  thou  n6  other  Jesus  the  only  be- 
gotten Son  of  God  ? 

A.  I  know  no  other  .Saviour. 
.    Q.  Dost  thou  believe  in  James  Nayler  ? 

A>  Yea,  in  him  whom  thou  callest  so,  I  do. 

Q,  By  what  name  dost  tliou  use  to  call  him  ? 

A.  The  Son  of  God  ;  but  I  am  to  serve  him, 
and  to  call  him  Lord  and  Master. 

Q.  Jesus  was  crucified  ;  but  this  man  yon 
call  the  Son  of  God,  is  alive  ? 

A.  He  hath  shook  off  his  carnal  body. 

Q,  Wl\y,wbat  body  bath  he  then  ? 

A.  Say  not  the  Scriptures,  Thy  natural  body 
I  will  change,  and  it  shall  be  spiritual  f 

A  UMXh  a  Spirit  flesh  and  bones  ? 


£S3S 

•  A.  His  flesh  and  bones  are  new. 

Q,  Christ  raised  those  that  had  been  dead  ; 
80  did  not  he. 

A.  He  raised  mok 

Q,  In  what  manner  ?    * 

A.  He  laid  his  hand  on  my  bead,  after  I  had 
been  dead  two  days,  and  said,  Dorcas,  arise ; 
and  I  arose,  and  live  as  thou  seest. 

Q.  Where  did  be  this  ? 

A,  At  the  Gaol  in  Exeter. 

Q.  What  witness  hast  thou  for  this  ? 

A,  My  mother,  who  was  present. 

Q,  His  power  bciqg  so  much,  wherefore 
opened  he  not  the  prison-doors,  and  escaped? 

A.  The  doors  shall  open,  when  the  Lprd't 
work  is  done. 

Q.  What  Apostles  hath  he  ? 

A,  They  are  scattered,  but  some  arebcfre. 

Q.  Jesus  Christ  doth  sit  at  the  right  hand  of 
the  Father,  where  the  world  shall  be  judged  by 
him. 

A.  He,  whom  thou  callest  Nayler,  shall  sil 
at  the  right-hand  of  the  Father,  and  shall 
judge  the  world  with  equity. 

Here  followeth  a  Relation  concerning  one 
of  his  companions : 

One  of  James  Nayler's  disciples,  having  at- 
tained to  some  knowledge  in  the  French 
tongue,  wen  trover  into  France  to  a  city  called 
Bourdeaux,  where,  after  entering  into  a  con- 
gr^ation  of  the  Protestants,  he  l^gan,  after  hia 
wonted  manner  here  in  England,  to  cry  out, 
in  the  open  congregation,  against  the  minis* 
ter,  calling  him  conjurer,  lyar^  impostor,  de- 
ceiver ;  and  the  elders  and  people  being  asto- 
nished at  the  novelty,  and  reputing  him  a 
madman,  came  ond  told  him  that  they  bad 
laws  in  France  to  protect  the  congregations, 
either  of  Papists  or  Protestants,  from  any  dis- 
turbance ;  and  thrust  him  forth  of  their  church. 

Upon  which,  he  went  into  the  church-yard, 
and,  upon  a  stone,  continued  his  discourse, 
which  drew  the  whole  congregation  out  of  the 
church,  after  himy  and  caused  the  minister  to 
give  over;  and  the  Elders,  coming  again  to 
him,  told  him,  that,  he  being  a  stranger,  they 
were  willing  (o  favour  him ;  but,  seeing  he  did 
continue  his  disturbance,  they  would  commit 
him  to  justice;  he  told  them,  justice  was  never 
in  that  place  until  his  f4}pearancc. 

Upon  that,  they  took  him  away  to  the  go- 
vernor ;  where,  being  brought,  with  his  ha€ 
on,  he  asked  the  governor  what  he  was ;  who 
told  him,  he  was  the  governor  of  that  pbce 
under  the  king  of  France :  he  said.  That  he 
would  not  answer  him  as  governor,  his  goveri>- 
ment  being  carnal :  and  a  certain  bishop  being 
with  the  governor,  who  was  a  Papist,  desir- 
ing that  be  might  question  him,  and  demand- 
ing what  he  was,  he  told  him,  he  was  an  Eng- 
lishman, and  sent  of  the  Lord  to  preoare  bis 
way:  he  demanded  of  the  bishop  what  ne  was; 
who  told  him,  be  was  a  bishop ;  whereupon 
he  replied.  That  against  him  he  was  sent,  who 
was  one  of  the  locusts  that  was  sent  forth  of 
the  bottomless  pit ;  and  that  the  wcapuns  he 
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hiid  with  him  were  fitted  to  destroy  liim  ftnd 
the  whole  kingdom  of  Antichrisi,  who  was 
held  in  darkness  and  blindness  ;  and  that  he 
was  to  pour  out  vials, of  the  Father's  wraUi 
upon  him.  The  governor  of  Bourdeaux,  per- 
ceiving several  of  the  people  to  he  infected 
with  his  doctrine,  demanded  if  there  was  anj 
ship  ready  to  sail  for  England ;  which  being 
informed  of,  be  thereiii  dipped  him,  being 
rot  willing  to  use  extremity  to  a  stranger,  but 
caused  some  six  or  seven,  who  had  been  in* 
fccted  with  his  doctrine,  to  b^  whipped  through 
the  streets. 

A  relation  concerning  some    others  of    the 
'  same  tribe : 

^even  or  eight  others  went  over  in  a  vessel 
X(  New  England^  where,  being  arrived,  they 
began  to  spread  themselves ;  but  the  go- 
vernor, having  notice,  caused  them  to  be 
clapped  up  close  in  a  castle,  and  would  not 
suiter  any  to  come  to  see  them  under  penalty 
of  five  pounds :  in  the  mean  time,  he  sent  for 
the  roaster  of  the  ship  that  brought  them,  and 
commanded  liim  immediately  to  carry  them 
back  into  old  England,  which  he  refusing, 
was  alM>  clapped  up. close  prisoner,  until  he 
consented,  and  took  them  a- board  again. 

Now,  reader,  I  'shall  close  up  all  with  a  word 
oi  two  of  his  life  and  actions  : 

James  Nayler  is  a  man  of  so  erroneous  and 
unsanctified  a  disposition,  that  it  b  bard  to  say. 
whether  heresy  or  impudency  beareth  the 
greater  rules  in  him  ;  as  will  appear  : 

First,  In  what  he  testifieth  before  sufficient 
witnesses ;  see  the  Brief  Relation  of  the  Nor- 
^thern  Quakers,  p.  22,  That  he  was  as  holy, 
just,  and  good,  as  God  himself.    And, 

Secondly,  That  he,  in  a  letter  to  one  in 
Lancaster,  expressly  saith,  That,  he  that  ex- 
pected to  be  saved  by  Jesus  Christ  that  died 
at  Jerusalem,  shall  be  deceived  :  see  Mr.  Bil- 
lingsly's  Defence  of  the  Scriptures,  p.  16.  The 
perfect  Pharisee,  p.  8.  And  so  said  another  of 
thut  &ect :  he  was  not  such  a  fool,  as  to  hope 
to  be  saved  by  Jesus  Christ  that  died  at  Jeru- 
salem sixteeu-hundred  years  ago :  see  Mr. 
Farmer's  Mystery  of  Godliness  and  Ungodli- 
ness. .  Thus  they  glory  in  their  ignorance,  and 
count  that  foolishness  which  is  the  true  wisdom. 

Thirdly,  In  a  letter  I  had  in  my  possession, 
but  now  lent  to  a  friend,  subscribed  by  the 
Pastor,  and  other  members  of  that  congrega- 
tion ill  the  North,  whereof  Nayler  once  was  a 
member,  till,  for  his  apostacy,  he  was  excom- 
municated, it  is  offered  to  be  proved,  and  by 
chirm  testified  to  be  true,  that  one  Mrs.  Roper, 
her  husband  being  gone,  on  some  occasion 
from  lier,  a  long  voyage,  this  Nayler  fre- 
quented her  company,  and  was  seen  to  dandle 
her  upon  his  knee,  and  kiss  her  lasciviously  ; 
und,  10  that  time  of  liis  society  with  her,  she 
was  brought  to  bed  ai  a  child,  when  her  hus- 
taod  had  been  absent  seven  and  forty  weeks, 
Cuaday,-from  her;  and,  on  a  time,  he  was 
•eca  to  dane«  her  iu  a  private  roam ;  aad^ 


miving  kissed  her  very  often,  she  took 
sion  to  say,  "  Now,  James,  what  would  tbe 
world  say  if  they  should  see  us  in  this  pnm 
ture  ?"  Jo  which  he  said  somewhat,  bat  be 
was  so  low,  that  it  could  not  be  beard.  This 
was  objected  against  him,  but  he  denied  to 
answer  it  before  the  said  church ;  objecting 
That  he  would  not  speak. to  them,  that  spoke 
not  immediately  by  the    spiht. 

Fourthly,  In  that,  when  I  had  discoorse  with 
him  concerning  perfect  perfection,  at  the  Boll 
and  Mouth,  he  said,  I  was  a  War  to  say  be 
owned  it ;  then  I  proved  it  from  bis  own 
writings,  as  that  be  said,  **  They  that  say  thej 
have  laith,  and  their  life  b  not  the  file  of 
Christ,  andAhan  that  say  they  have  fmirli^ 
and  yet  they  cannot  be  saved  from  their  sitia 
but  m  part  •  in  this  world,  them  and  their 
faith  I  deny,  &c.''  To  which,  be  hypocritical!/ 
said,  that  I  was  a  lyar  to  say  that  he  owned  it 
in  himself,  though  be  disowned  it  in  oibersu 
And,  when  I  had  objected  any  thing  against 
what  he  said,  he  would  deny  it  as  soon  as  be 
had  spoke  it ;  which,  to  convince  she  people 
of  his  lying  deceits,  I  desired  them  that  stood 
by  me,  to  remember  that  he  said,  *'  All  that  are 
in  the  world  are  of  the  world/'  in  direct  oppo- 
sition to  that  saying  of  Christ,  John  xvii,  "  I 
pray  not,  holy  Father,  that  thnu  shooldest  take 
them  out  of  the  world,  but  preserve  them  from 
the  evil  of  the  world  ;**  which  I  presently  ac- 
cused him  with,  for  which  he  called  roe  fyar  ; 
for  he  said,  He  said  not  so ;  1  then  desired 
them  that  heard  him  testify  to  the  truth, 
against  the  lyar  and  his  deceit,  which  they  did  ; 
but  his  seared  impudence  was  such,  that  lie 
said  should  a  thousand  say  so,  they  were  all 
lyars  ;  with  much  more  to  the  like  effect. 

For  his  Character. 

He  is  a  man  of  a  ruddy  complexion,  brown 
hair,  and  slank,  hanging  a  little  below  hbjaw« 
bones ;  of  an  indifferent  height ;  not  very  long 
visaged,  nor  very  roond ;  close  shaven ;  a  sad 
down  look,  and  melancholy  countenance  ;  a 
little  band,  close  to  his  collar,  with  no  band- 
strings ;  his  hat  hanging  over  his  brows ;  bis 
noise  neither  high  nor  low,  but  rising  a  littk 
in  the  middle. 

Something  concerning  some  others  of  them 
also  : 

Disborough,  not  much  inferior  to  Nayler 
himself,  attempting  to  lie  with  one  Uebeccah 
(who  was  first  seduced  to  be,  and  then  was  of 
their  heresy)  she  asked  him,  what  his  wife 
would  say  if  she  should  know  what  he  at* 
tempted?  Disborough  replied.  That  he  gave 
her  the  same  liberty  that  he  took  himself  (that 
was,  to  be  a  whore,  as  he  was  a  whoremaster) 
but,  in  short,  be  having  obtained  his  desire  of 
her,  she  asked  him.  How  if  she  should  prove 
with  child }  He  answered  she  most  be  content 
to  be  numbered  with  the  transgressors,  and  to 
make  her  grave  with  the  svicked  (so  that  he 
followed  not  that  light  which  is  pare,  but 
sinned  against  knowledge)  as  she,  the  said 
Rebeccaby  ai  bewailing  her  sin,  confewcd  anto 
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above  God,  in  the  open  house,  befttre  hun^ 
dreds  then  present.  At  which,  mj  friend  won-- 
dered,  and  pressing  forwards  a  little  into  the 
multitude,  he  saw  some  disputing  upon  the 
same  words ;  who  demanding  what  was  tfaer 
matter,  one  answered,  That  Geoi^j^e  Fox  said^ 
£arth  is  above  God ;  and  here  is  one  saii)»y 
that  whatsoever  George  Fox  should  do  or  say, 
he  would  maintain  (pointing  to  a  yonng  mau 
then  standing  bjr)  to  whom,  ray  friend  replied, 
he  had  undertaken  a  harder  task,  then  he  was 
able  to  perform :  for  God  was  the  creator  of 
the  earth,  and  all  things  else ;  and  therefore 
above  the  earthy«nd  not  the  earth  above  him, 
that  created  it ;  forasmuch  as  the  workman  is 
above  his  work  :  for,  although  an  artificer 
shall  by  art  compose  any  thing,  that  is  never 
so  excellent,  yet  it  can/  claim  no  equality  with 
the  maker,  in  regard  that  what  is  excellent  in 
it,  is  the  maker's  excellency,  and  not  iis  own  ; 
for,  destroy  the  work,  and  the  workman  can 
make  the  like ;  but  destroy  the  workman  with 
the  work,  and  both  perish.  To  which  he  re* 
plied.  He  did  not  mean  the  earth  under  oor 
ieet,  but  earthly  sin  in  man.  To  which  my 
friend  replied,  that  now  his  blasphemy  was 
worse  than  it  was  before ;  for  take  the  earth 
simply  in  itself,  it  hath  no  prefudice  towards 
God ;  but  sin  is  that,  which  seeks  God's  dc* 
stroction,  and  therefore  he  was  not  to  be  con* 
versed  with,  being  of  so  diabolical  an  opinion. 

Ohe  Stephens  of  London,  being  on  a  time  at 
their  meetings,  with  an  intent  to  oppose  whac 
he  should  there  hear  not  agreeing  with  truth  ; 
which,  at  his  first  cOming,  he  did  for  a  short 
time,  till  one  of  them,  taking  him  by  the  hand, 
and  rubbing  his  wrist  very  hard ;  which  put 
him  to  very  sore  pain,  and  so  altered  his  reso* 
lution,  that  he  was  so  transformed  by  their  ii^ 
chantments,  that  he  since  confessed,  that, 
should  any  one  whatsoever  bate  dared  to 
oppose  or  resist  them,  as  he  just  before  did,  be 
would  have  stabbed  them  to  the  heart,  what* 
soever  had  come  of  it. 

There  is  one  Stephens  (and  it  is  supposed, 
the  same)  a  Quaker,  that  now  lieth  stark 
mad,  and  hnth  so  been  a  pretty  while,  throngh 
the  disturbances  of  that  spirit,  which  rultth 
in  the  old  Quakers.  Johv  Deacon. 


one.  Mr.  White,  a  Lincolnshire  gentleman,  to 
whom  she  added.  That  Nayter  attempted  to 
defile  her  also ;  so  that,  instead  of  perfect 
Saints,  they  are  rather  perfect  sonhisters. 

This  relation  under  the  said  gentleman's 
hand,  and  the  aforementioned  letter  from  the 
church,  whereof  Nayler  was  onCe  a  member, 
were  offered  to  be  proved  and  made  good,  in 
the  public  meeting  at  the  Bull  and  ]m»uth  to 
Nayler's  face,  more  than  once  or  twice,  who 
was  unable  to  say  aught  unto  it.  but  left  bis 
standing,  and  sat  down  silent.  They,  that 
oflfered  it  so  to  public  trial,  were,  one  Mr. 
Persivall,  and  Mr.  Jphn  Deacon,  author  of  the 
Public  Discovery  of  their  Secret  Deceit. 

Some  of  their  Opinions  are  these  : 

I.  They  deny  the  Scriptures  are  the  Word 
of  God. 

S.  They  esteem  their  own  speakings  to  be  of 
as  great  authority. 

3.  They  hold  it  unlawful  to  expound  or  in- 
terpret the  Scriptures. 

4.  They  say,  that  he,  that  preaches  by  a  text 
of  Scripture,  is  a  conjurer. 

5.  That  the  holy  Letter  is  carnal. 

6.  jthat  the  Bible  ought  to  be  burned.  '  * 

7.  I^iat  Jesus  Christ  inhabits  in  their  flesh 
as  man. 

8.  Some  have  said,  that  Christ  never  asp 
cended  into  Heaven. 

9.  That  to  pray  that  their  sins  may  be  par- 
doned, is  needless. 

10.  They  believe  not  that  there  is  another 
world. 

II.  Some  of  them  deny  the  Resurrection. 

12.  That  tliey  cannot  sin,  but  that  they  are 
perfect. 

13.  They  make  no  distinction  of  persons. 
A  friend  of  mine  being  desirous  of  being  re- 

fiolved  of  a  doubt ;  as,  whether  that  which 
was  reported,  of  that  heretical  sect,  were  more 
than  they  erred  in,  or  less  than  they  errone- 
ously maintained  contrary  to  the  troths  He 
went  unto  their  meeting,  within  Aldersgate, 
where  he  had  no  sooner  entered  that  Syna- 
sogue  of  Satan,  but  the  then  Speaker  (namely, 
George  Fox)  cried  out,  but  on  what  occasion 
h%  knowctb  not,  Quakers,  Quakers,  Enrth  is 


.201.  The  Trial  of  Miles  Sindercome,  alias  Fish,*  before  the 
Lord  Chief-Justice  Glynn,  and  Mr.  Justice  Warburton,  at  the 
Upper-Bench,  Westminster,  for  High  Treason ;  8  Charles  1L 
A.  D,    1657. 


January,  1657. 

Miles  SINDERCOME  was  committed  close 
•pMBoner  to  the  Towe;^  of  London,  for  High- 

^  ^  The  principal  person  employed  in  the 
traitorous  design,  for  the  destrnction  of  his 
his  higbness's  person,  was  a  notable  desperate 
fellow,  named  Sindercome,  one  who  heretofore 
had  been  a  qaarter-mister  under  fir  Jojin 


Treason ;  and  sir  John  Barkstead,  knt.  lieutc« 
nant  of  the  Tower,  gave  order  to  Mr.  David 
Steer,  one  of  the  warders  of  the  Tower,  to  bm 

Reynolds  in  the  army,  and  was  about  two 
years  ago  cashiered  by  general  Monk,  among 
others  in  Scotland.  He  associated  to  himself 
one  Cecil,  and  many  others  were  engaged  in 
tho  busiotss.    For  the  «arryuig  o|i  their  worl^» 


U9]        STATE  TRIALS,  3  Charus  U.  \^l.^TrialjitfMUa  Smiercmne,        [844 


)m  keeper ;  with  strict  orders  fMnn  the  Uc«te- 
Bent  to  be  most  careful  of  him.  But  Mr.  Steer 
petceiviDg  iSbe  desperacenesftof  bis  disposition, 
Dy  laaakj  violent  and  threatening  speeches, 
which  he  often  used,  acquainted  sir  John  Bark- 
stesd  therewith,  and  desired  more  assistance, 
as  well  for  the  security  of  his  own  person,  as 
t»f  the  said  prisoner.  Wherefore,  from  that 
time  forward,  a  guard  of  a  commission  officer 
and  soldiers,  were  ordered  to  assist  the  said 
keeper,  and  secure  the  prisoner;  so  that  Sin- 
deroome  finding  no  means  possible  for  him  to 
make  an  escape  by  foroe,  endeavoured  after- 
wards to  oorrapt  hie  keeper,  oQering  him  200/. 
or  so  jnuch  as  his  place  should  be  worth,  to 
assist  him  in  making  his  escape ;  and  desired 
him,  if  he  would  undertake  the  matter,  to  fur- 
nish him  with  a  black  suit  of  ck>tbes,  a  peruke, 
and  a  short  dagger,  to  pass  him  through  the 
water-gate,  within  the  Tower,  and  said,  that 
then  be  would  trouble  him  no  farther,  but  kill 
any  man  that  should  oppose  him  in  going.  But 
his  ftDreprr  Mtbfally  dischai;ging  his  trust,  not 
fMilyre6»ed  this  proffer,  Ihk  acquainted  the 
heatenant  therewith;  who  was  therefore  more 
▼igiiant  and  catefol  for  his  security.  The  offi- 
cers and  sokKeis  that  dally  attended  in  his 
dmmber  ^rkh  hMu,  would  often  advise  him  to 
make  his  peace  with  Ged,  and  to  look  after  the 
eternal  conceniments  of  his  soul ;  which  dis- 
course he  would  always  divert  by  the  speaking 
of  his  own  valour  «nd  eooitige,  «id  how  many 
he  bad  alaia  while  he  was  a  soldier,  boasting 
greatlv  therein,  and  af  his  knowledge  in  the 
mw  of  this  nation :  and  would  ofteti  say,  That 
he  doubted  not  to  make  a  very  good  defence, 
if  he  might  he  tried  by  a  jury,  aocording  to  the 
aneient  law  of  Bagland,  and  to  come  off  as 
well  as  John  LUbome. 

Feb.  6, 1657,  Miles  Smdereome  had  notice 
of  his  Trial  to  be  the  neat  Monday  following, 
and  had  liberty  given  to  prepare  himself  for 
it ;  and  for  that  parpeee  to  send  for,  and  con- 
verse with,  what  persons  he  would;  and  to 
have  the  use  of  pen,  ink,  and  paper,  and  to 
write  as  he  pleased ;  which  he  bad,  and  did  use 
BooordinKly. 

Feb.  0,  1057,  Sindercoase  was  brougkt  to 
his  Trial  at  the  Upper  Bench  Bar  in  West- 
roiobter-hall,  the  particulars  whereof  are  as 
follow  :* 


•*kM*^^ 


fhey  held^Mnespoiidenca  with  some  in  Flan- 
ders, received  diffeCtions  thenoe  from  tame  to 
time,  and  for  their  encouragement,  Don  Alonso, 
the  late  ambassador  of  Spain  in  finglaad,  re- 
turned them  over  sums  of  money,  with  which 
they  were  enabled  to  proceed/*  See  a  Brief 
Relation  of  the  late  daneerous  Plot.  Printed 
in  A  further  Narrative  of  the  Passages  af  these 
Tioies  in  the  Commonwealth  of  Kogland,  u.  7. 

*  Thurloe,  in  a  letter  to  Henry  Cromwell, 
^ted  Whitehall,  Febmary  10, 1650-7,  says : 

*'  Sindercome  was  tried  yesterday  at  the 
Upper  Bench  by  a  jurv.  His  jury  was  a  vf  ry 
tubstantial  company  or  men,  most  of  them  be^ 
higjiistiaM«f  4hep«tce.    The  andaBoe  was 


The  Indictmknt  was  for  High-Treason,  ta 

this  effect,  viz. 

*  That  Miles    Sindercoroe,  alias  Fish,  and 

*  one  William  Boyes,  with  divers  other  rebels 
'  and  traitors,  against  the  Lord  Protector,  and 
'  Government  of  the  Commonwealth;  not  hav- 

*  ing  the  fear  of  God  in  their  hearts;  but  moved 

*  and  seduced  by  the  instigation  of  ibe  Devil ; 

<  on  the  17tb  of  September,t  1656,  and  divers 

<  other  days  and  tiroes,  as  well  before  as  after, 
'  at  Westminster,  and  divers  other  places  in 

<  the  county  of  Middlesex,  falsely,  malici- 
'  OQsly  and  traitorously  did  conspire,  compas^ 
'  and  imagine  the  death  of  the  said  Lord  Pn>- 

*  tector ;  and  to  subvert  and  alter  the  govem- 
'  ment  of  the  Commonwealth,  and  to  raise  war 

*  within  the  same. — For  effecting  whereof,  1. 

*  They  took  a  room  in  the  house  oi  one  Edward 
'  Hilton,  and  divers  rooms  in  the  hoube  of  one 
'James  Midhope,  in  Westminster;  whither 
'  they  brought  guns,  harquebus»es  and  pistols^ 
'  charged  with  leaden  bullets,  and  iron  slugs, 
'  to  shoot,  kill  and  murtli>r  him.  S.  Jon.  1, 
'  1657,  they  provided  horses  and  weapons  of 
'war;  and  3.  Took  a  house  and  banqueting- 
'  house  at  Hammersoiiih,  of  one  Henrt  Busby, 

*  for  the  same  purpose.  4.  Jan.  P,  1657,  they 
'  conspired  to  oum  Whitehall,  where  his  High- 
'  ness  was  in  his  own  person  ;  and  to  that  end 
'  brought  a  basket  filled  with  match,  brimstone, 
'  gunpowder,  and  other  combustible  stuff  and' 

*  materials,  and  set  the  same  on  fire  in  the 
'  chapel  there ;  to  the  great  danger  and  dis- 
'  quietraent  of  bisi  Highness,  and  ill  example  of 
'  others,  in  contempt  of  the  law,  against  their 
'  due  obedience  to  his  Highness  and  govern- 

*  ment,  against  the  peace,  and  form  of  the 

*  statute,'  &c. 

Thus  far  the  Indictment 

Whereupon  being  arraigned,  he  pleaded  Not 
Guilty,  and  for  his  trial  put  himself  upon  his 
country ;  and  the  issue  being  joined,  there  was 
immediately  impannelled  a  jury  of  gentlemen 
of  worth  and  quality  to  pass  upon  his  life  and 
death :  he  challenged  several  of  them ;  and 
twelve  being  sworn,  with  his  own  consent,  his 
Highness*s  Attorney-General  (the  Indictment 
being  opened)  proceeded  to  the  Evidence, 
which  was  very  full  and  clear,  and  two  Wit- 
nesses at  the  least  to  all  the  points  of  the 
Indictment,  with  many  aggravating  circum*- 
staoces:  the  particulars  whereof  are  herein- 
after mentioned. 

The  Evidence  to  prme  the  Indictment, 

There  vras  one  Toope  of  his  Highnesses  Life- 
guard, who  was  drawn  into  the  business;  and 

most  clear  and  full ;  and  they  found  him  gtiiify 
with  [without!  difficulty.  He  is  to  be  eaecuted 
to-murrow.  He  appears  to  be  a  most  desperate 
fellow;  and  since  his  coavictioii,  he  would 
have  poisoned  himself  to  escape  hanging/' 
6  Tharloe's  $L  Pap.  53. 

t  This  was  the  £rat  day  of  the  meeting  of 
the  paritanest* 
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he  proved  fully,  1.  What  person  Sindercome 
is ;  how  he  inveigjled  him,  the  said  Toope,  with 
money  in  hand,  and  promises  of  more,  and  great 
preferment,  to  join  with  him  to  murder  his 
Highness;  saying^  Spain  could  never  obtain 
a  peace  with  us,  till  he  were  taken  out  of  the 
way.  2.  The  circumstances  of  time,  place, 
means  and  nunocr  designed  for  this  mucd^r. 
3.  That  he,  the  said  Toope,  w«is  to  give  notice 
when  his  Highness  went  forth;  and  at  what 
end  of  the  coach  he  sat.  4.  Their  buying 
and  keeping  of  fleet  horses.  5.  Their  intent 
to  fire  Whitehall,  the  fire-work  placed  in  the 
chapel,  and  other  circumstances.  6.  Sinder- 
come's  resolution,  if  the  fire  did  not  take,  to 
kill  the  Protector,  whatever  came  of  it. 

Also  one  John  Ctcil  proved  the  whole  design 
of  Sindercome  and  fioyes,  how  long  it  was  in 
hand ;  that  Sindercome  engaged  him,  the  said 
Cecil,  in  it ;  what  words  were  used,  how  it 
should  be  done ;  what  the  consequence  of  the 
murder  would  be;-  the  money  provided,  and 
that  when  it  should  have  been  done,  he,  the 
said  Cecil,  was  designed  to  go  to  col.  Seity, 
and  to  share  with  Smdercome  in  his  honour 
and  profit.  That  the  first  thing  agreed  on,  was 
to  pnivide  good  horses.  What  moneys  were  paid 
by  Sindercome;  Sindercome*s  resolution  to 
assassinate  his  Highness  when  he  went  abroad  ; 
and  the  manner  how.  That  they  were  upon 
the  road  ^vt  or  six  times  on  purpose ;  and  in 
Hyde-pork  with  swords,  and  pistols  charged, 
and  bad  notice  given  them  by  Toope  of  his 
Highness's  coming.  That  the  hinges  of  Hyde- 
vark  gate  were  filed  off  in  order  to  their  escape. 
That  they  took  an  house  with  a  banqueting- 
house  at  Hammersmith,  to  shoot  him  with 

gans,  made  on  purpose  to  cany  ten  or  twelve 
uUets  at  a  time.  That  Toope  was  to  give  notice 
of  bis  Highness's  passing  that  way,  and  at  which 
end  of  the  coach  he  sat.  That  be,  the  said 
Cecil,  saw  one  of  the  guns  provided,  which 
woiild  carry  twelve  carbine  bullets  and  a  slug. 
He  spake  fully  to  Uie  design  of  firing  Whitehall; 
described  tbe  fire-work  prepared,  And  tiie  nature 
and  intention  of  ii,  and  other  circiimstances. 
Moreover,  that  Boyes  assured  them,  that  when 
the  Protector  should  be  dispatched,  forces 
would  come  from  Spain  and  Flanders ;  and  a 
great  part  of  tlic  fleet  would  iall  off.  And  that 
be  believed  Sei by  to  be  the  main  a^^ent  herein  at 
Brussels*.     He   proved  also    the   discourse 

*  lu  col.  £dward  Sexby*s  Narrative,  which 
be  delivered  to  sir  Jolin  Barkstead,  lieutenant 
ol' the  Tower,  Oct.  12, 1657,  printed  in  <<  A  fur- 
ther Narrative  of  the  Passages  of  these  Times 
in  the  Commonwealth  of  England,''  p.  31,  he 
says,  *^  Sir  John,  I  sent  to  you  to  tell  you,  that 
I  am  guilty  of  the  whole  business  of  Sinder- 
come, as  to  the  design  of  killing  the  Lord  Pro- 
tector, &c.  and  to  that  purpose  I  famished 
Siuderooroe  with  about  500/.  in  money,  and 
also  with  arms,  and  tied  him  (oan  engagement, 
that  be  bhould  not  reveal  the  design.''  And 
further  ha  stiid,  *^  The  letters  th^  baive  of 
mio%  4hej  eeuld  net  prove  (hem  to  be  aine; 


Boyes  had  about  seizing  Portsmouth^  or  some 
other  port  in  the  West,  and  of  a  gieat  lum  fur 
that  purpose.  That  thirty  or  forty  are  en- 
gaged in  this  design  to  kill  the  Protector,  and 
it  was  so  ordered,  tliat  not  above  two  should 
k«ow  each  other,  until  the  matter  should  be 
riue  for  execution ;  and  that  Boyes  knew  the 
whole  number.  He  spoke  fully  to  that  desiga 
to  kill  his  Highness  tbe  tir^t  day  of  the  parhar^ 
ment;  and  tlieir  taking  houses  for  that  purpose 
at  Westminster;  and  brioging  arms  thither, 
and  other  circumstances*.  That  Boyes  goes 
hy  several  names,  and  in  several  habits ;  some- 
times as  a  poor  priest  in  ra^ed  clothes ;  somen 
times  well  clad  as  a  gentleman. 

It  was  farther  proved  by  tbe  said  Joha  Cecil« 
and  eel.  James  JVlidhnpe,  that  in  order  to  tbe 
destroying  of  his  Highness,  he,  the  said  Cecil, 
Sindercome,  and  Bo>es,  took  the  said  Mid- 
hope's  house  near  the  Abbey  at  Westminster ; 
and  when  thev  took  it,  Sindercome  called  hiw 
self  John  Fisii,  clerk  to  qoe  Mr.  Havers  a  pre^ 
tended  gentleman  of  Norfolk;  and  Cecil  vituK 
by  the  name  of  Mr.  Havers's  coachinan. 

It  was  proved  likewise,  that  the  first  day  of 
parliament,  after  they  had  ukeu  Midhope's 
bouse,  he  being  tliere :  Sindercome  and  Cecil 
went  thither  to  him,  from  one  Edward  Hilton, 
a  Sempster's  bouse  in  King-street,  Westminster,' 
where  they  left  a  great  trunk  full  of  arms^ 
brought  from  Flanders';  and  carried  with  tbem 
in'  a  viol-case,  one  harquebuss,  and  some 
pistols,  charged  with  leaden  bullets,  aad  slugs, 
about  sermon- time,  to  Midhope's  house ;  which 
they  found  very  convenient  for  their  purpose, 
and  resolved  to  buy  it,  and  to  build  a  room 
in  the  yard  next  the  street;  there  being  se- 
veral back-yards  and  doors  :t  and  resolved  alse 
to  secure  Mid  hope,  or  otherwise  to  deal  with 

but  by  mj  own  confession,  which  I  now  confess, 
and  acknowledge  that  they  are  mine.  And 
that  I  was  with  Charles  Stuart^  and  acquainted 
him,  that  I  was  an  euemy  to  tbe  Lord  Pro« 
tector;  and  X  also  declare  that  I  received 
a  large  sum  of  money  from  the  Spaniard  t0 
carry  on  my  said  desizn,  aud  to  make  what 
confusion  I  could  in  Bngland,  by  eodearour- 
ing  the  killing  of  the  Lord  Proteptor,  and  bj 
what  other  ways  I  had  in  design ;  and  to  that 
end,  tlie  better  to  effect  it,  I  came  into  Engfanj 
in  a  disguised  habit,  and  was  the  principal  in 
puttine  on  others  in  the  said  design."  And 
p.  92,  he  says,  ^  That  he  was  the  only  roan,  that 
set  on  Sindercome  to  kill  the  Lord  Protector; 
and  that  book,  called  Killing  no  Murder,  be 
owned :  and  said  he  was  still  of  that  judgment; 
yet  said,  it  was  hoth  foolishly  and  knavisMy 
done  in  that  Book  to  charge  the  lieutenant  of 
the  Tower  touching  Sindercome's  death."  Thif 
colonel  Sexby  died  a  prisoner  in  the  Tower, 
Jan.  13, 1658. 

*  This  Sindencome  had  engaged  to  kil)  ge- 
neral Momk  io  Scotland,  and  would  hare  en- 
gaged the  said  Mr^CecU  therein  i4so. 

t  Hilton  deposed  fully  concerning  the  pipU 
caM  Aod  truak  Af  MflBPu 
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him  tint  be  might  not  discover  them,  nor  binder 
their  design. 

It  was  proved,  moreover,  by  Cecil  and  Mid- 
hope,  that  serrnoii  being  ended,  all  three  of 
theii»>  viz.  he,  the  said  Cecil,  Sinderoome,  and 
Boyes  went  into  the  yard  of  the  hoose  neit 
the  Abbey,  to  shoot  his  Highness,  as  be  passed 
from  the  Abbey  to  meet  the  parliament  m  the 
Painted  Chamber;  and  to  that  end,  he,  the  said 
Cecil  stood  on  the  wall  with  bis  pistol  charged, 
and  Sindercome  walked  in  the  yard ;  but  other 
company  coming  in  thither,  they  were  prevents 
ed,  and  Boyes  went  out  of  the  yard  into  the 
throng  of  people. 

It  way  farther  proved  by  Cecil  that  this  en- 
terprise not  succeeding,  they  resohred  to 
nurder  his  Highness  some  other  way,  to  wit,  to 
furnish  themselves  with  6eet  horses,  to  kill  him 
as  he  rode  forth.  That  Sinderoome  engaged 
Toope,  who  constantly  gave  him  notice  of  the 
life-guards  going  abroad,  or  of  the  saddling  of 
the  Pad  Nagp.  That  the  first  time  they  rode 
forth  to  kill  him,  was  the  latter  end  of  Sep- 
lembel-  last  (viz.)  the  Saturday  after  he  had  left 
going  to  Hampton-court.  That  the  second 
time 'was  when  he  rode  to  Kensington,  and 
thence,  the  back  way  to  London.  The 
third  time,  when  ne  went  to  Hyde-park  in 
his  coach.  The  fourth  time,  when  he  went  to 
Turnham- Green,  and  so  by  Acton  home ;  at 
which  time  they  rode  forth  to  kill  him,  and  re- 
solved to  break  through  all  difficulties  to  effect 
it.  The  fifth  time  when  he  rode  into  Hyde- 
park,  where  his  Highness  alighting,  asked  him, 
the  said  Cecil,  whose  horse  that  was  he  rode  on, 
Sindercome  being  then  on  the  out- side  of  the 
park;  and  then  Cecil  was  ready  to  have 
done  it,  but  doubted  his  horse,  having  at  that 
time  cot  a  cold.  That  Sindercome  rode  fiirth 
Dnce  himself  to  kill  his  Highness,  and  told  Cecil 
of  it.  Tliat  all  proving  in«^pctual,  they  resolved 
to  desist,  till  the  Spring,  and  in  the  mean  time 
tb  fire  Whitehall.  That  the  said  Cecil  put  on 
a  thill  hoUand  shirt,  and  thin  clothes,  for  his 
better  eKape,  when  be  rede  forth  to  kill  his 
Highness ;  and  prepared  his  horse  as  if  he  had 
been  to  run  a  race. 

To  prove  the  taking  of  the  house  and  ban- 

2neting-bouse  at  Hammersmith,  of  Henry 
(ttsby,  coachman  to  the  earl  of  Salisbury,  there 
was  beside  Cecil,  the  testimony  of  Henry  Busby 
himself,  William  Page,  and  William  Neal, 
Sindercome's  servant. 

To  prove  the  basket  of  stuff  for  firing  the 
chapel,  there  was  the  testimony  of  Cecil  and 
Toope,  and  others  who  were  persons  of  qua- 
lity. 

To  prove  the  buying  and  keeping  of  the 
horses,  there  was  the  testimony  of  Henry 
Busby,  who  sold  them  one  horse  for  fourscore 
pounds ;  also  of  William  Page,  and  William 
Neal,  Sindercome*s  servant. 

To  prove  the  hinges  of  Hyde-park  gate 
being  fued  off,  and  the  pales  cut,  there  was 
the  testimony  of  John  Cecil,  and  Xl^oD^Afl 
3hell. 

The  Prisoner  seeing  the  EyidcDce  so  dear 


against  him,  had  nothing  material  to  say  lor 
hmitelf  W  way  of  defence,  yet  carried  himself 
very  insolent  at  the  bar  ;  and  when  the  Court 
asked  him  tbaching  any  of  the  matters  proved 
against  him,  he  would  confidently  deny  what 
was  laid  td  bis  charge.  And  after  all  tlie  Evi- 
dence given,  and  the  prisoner  beard  what  he 
had  to  say  tor  himself ;  the  eourt  summed  up 
the  whole  to  the  jury  of  Life  and  Death,  and 
declared,  that  by  the  common-law,  to  com- 
pass or  imagine  tbe  death  of  the  chief  magis- 
trate of  tbe  land,  by  what  name  soever  he  was 
called,  whether  Lont- Protector  or  otherwise,  is 
high- treason  ;  he  being  the  chief  magistrate, 
and  the  spring  of  justice,  in  whose  name  all 
writs  run,  all  commissions  and  grants  are  made  : 
and  that  the  statutes  of  treason  made  25  Ed. 
3  as  to  this,  did  only  declare  what  the  com- 
mon law  was  before  tbe  making  of  that  statute 
and  was  not  introductive  of  a  new  law  :*  and 
more  to  that  efiiect ;  and  then  proceeded  to 
judgment  against  the  prisoner  in  tnis  manner. 

The  Sentence. 

*  It  is  considered  by  the  Court,  that  the  said 

*  Miles  Sindercome,  alias  Fish,  be  sent  frwa 
'  hence  to  the  prison  in  the  Tower  of  London, 

*  from  whence  he  came,  and  from  thence  be 
'  drawn  upon  a  hurdle  through  the   streets  of 

*  London  to  Tyburn ;  tliere  to  be  hanged  on 
'  the  gallows  till  he  be  half  dead,  and  then  to 
'  be  cut  down,  and  his  entrails  lind  bowels 

*  taken  out,  and  burnt  in  his  own  sight,  and  his 

*  body  divided  into  four  quarters,  and  be  difr- 
'  posed  of  as  hii  Highness  the  Lord  Protector 
<  shall  think  fit.' 

Tlie  same  dfty,  after  he  was  brought  back 
again  to  tbe  Tower,  he  was  much  enraged,  and 
in  a  great  passion  ;  his  keeper,  and  Elizabeth 
Herrmg,  one  of  his  sifters,  being  in  the  cham- 
ber with  him,  he  did  swear,  *  That  they  should 

*  never  have  his  life,'  and  then  desired  his  keep- 
er to  help  him  to  some  poison,  that  he  mi^bt 
make  away  himself;  which  he  refusing,  Sin- 
dercome then  desirH  his  sister  to  buy  him 
some  for  the  same  purpose.  But  she  cryine  at 
that  present,  gave  him  no  answer ;  but  taking 
her  opportunity,  when  the  keeper  did  not  &o 
much  mind  them,  bad  some  private  discourse 
with  him,  which  cannot  be  known  «i  hat  it  was 
about.  Presently  after,  his  said  sister  left  him, 
and  befbre  her  going,  spake  to  his  keeper,  say- 
ing, '  Lord,  what  shall  I  do  ?  Did  you  hear 
'  what  my  brother  saitl  of  the  poison  ?  There- 
upon, the  keeper  charged  her  not  to  bring  him 
any,  telling  her,  if  her  broUier  were  poisoned 

*  '*  Sindercome  was  tried  at  the  Upper- 
Bench  bar,  found  guilty,  and  oondemned  to 
be  hanged,  drawn,  and  quartered  ;  the  Court  de- 
clared, That  by  tbe  common-law,  to  compass 
or  imagine  tbe  death  of  the  chief  magistrate, 
by  what  name  soever  he  was  called,  whether 
Ix>rd  Protector  or  otherwise,  is  higb-tieaaon, 
and  that  the  statute  S5  Edw.  8,  was  oaJy  de- 
daratory  of  the  oommfiOrlaw,"    Whitelocke. 
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Tlie. Lieutenant  of  the  Tower  then  being 
fidlj  acqueinted  wkb  ihe  despernteness  of 
§indefCoaiey  comeMmded  n  file  of  soldier*  to 
watch  in  the  roon  below  bis  cluunhcry  and  a 
guard  of  officers  to  be  with  him  in  his  chamber, 
chat  all  means  Mr  tbe  making  his  escape  roigbt 
beprevented. 

Nndercome  the  came  day  endeavou^  to 
Gorrapt  hiykeeperyBafonnerly^and  with  mooh 
earnestueflf  preit  him  to  be  helpftil  |o  him  in 
his  greatest  discrcit ;  and  asked,  if  it  were  not 
poasibie  for  him  to  make  an  escape,  teltiog  him 
if  he  wuuM  atsisi  htm  in  it,  he  wo«ld  make 
good  onto  him  SOD/,  that  night  t  And  if  he 
would  go  along  with  him  he  would  make 
that  9(W/.,  seten  hundred  pound*;  or,  what 
inore  he  ahoold  desire;  lurther  requesting 
htm  to  fiimish  him  with  a  black  suit,  peruke, 
and  daggeri  for  that  pmpoit.  But  by  reason 
that  the  officeri  aforesaid  were  in  tiie  chamber 
witb  him  he  had  not  liberty  so  freely  to  oooYene 
with  his  heeperabnotthis  bntinesaas  bedeatred, 
and  therefore  earnestly  desired  the  said  guard 
of  officers,  and  all  m  the  chamber  with  him, 
to  withdraw ;  in  which  time  be  wrote  and  de- 
livered privately  to  bit  Keeper  a  note,  whereof 
the  next  foUowine  woide  ie  a  copy  ; 

'  Mr.  Steer;  Yoo  lae  my  condition,  it  is  no 

*  time  to  dally  with  it;  I  hanre  already  provided 

*  900i.  for  yoo ;  and  if  you  will  let  me  mi^e  my 
'  escape,  and  that  ;fou  will  go  with  me,  or  set 

*  me  forth,  I  shall  give  you,  were  it  500/.  more, 
'  Ido  not  care ;  if  you  will  do  any  thing,  let  me 
'  know  your  mind ;  I  hope  God  will  work  luy 

*  deliverance  by  yonr  means;  let  me  hear  yonr 
'judgment,  that  we  may  conclude;  for  if  yoo 

*  and  J  do  conclude,  I  will  have  other  clothes 

*  brooght'into  the  room  below,  with  a  peruke, 

*  and  I  will  take  up  a  board  (meaning  as  is 
conceived,  one  of  the  boards  of  his  chamber, 
to  go  doiro  into  tbe  room  bdow  it,  where  his 
black  chKbei  should  lie;  though  therein  be 
would  have  been  frnstcated,  by  reason  of  the 
file  of  soldiers,  which  the  Lieutenant  bad  com- 
manded CO  watch  there),  *  and  I  do  judge  that 

*  most  be  the  way.  For  God*s  sake  do  what 
'  jon  can,  and  do  not  distrust  my  not  perform- 
'  ing  to  give  you  the  money ;  for  I  can  tliia 
■*  night  order  you  300/.  to  any  body  that  yen 
'  shall  appoint :  but  if  yoo  shonld — ^ 

You  may  observe,  that  the  reason  of  his 
breaking  off  so  abruptly,  was,  that  the  guard  of 
oficers  whom  he  had  for  that  time  desired  to 
withdraw,  finding  that  he  made  them  stay 
somewhat  longer  rban  ordinary,  presc  in  upon 
Mm,  so  that  he  bad  not  time  ta  write  further. 
H»  keeper  for  answer,  endeavoured  to  take 
him  off  m>m  llmse  thoughts,  telling  him  the  im- 
pMsibiKty  of  it,  and  desired  him  to  oonsider 
hie  present  oondidon,  and  prepare  himself  for 
another  world :  whereupon  8iiidercome  finding 
he  could  no  ways  prevail,  moved  t^ese  things 
no  more  afterwards. 

Fh>m  wbicb  time,  several  pions  and  aUe 
divions,  some  of  which  viere  i4»poiQtcd  by  his 


Highness,  and  others  that  were  desired  by  the 
Lieutenant  of  the  Tower,  daily  came  to  him  ; 
as  Mr.  George  Griffith,  Mr.  Thomas  Brooks, 
Mr.  John  Hodges,  Mr.  Slater,  Mr.' Barker,  niid 
others.  Bui  before  they  or  any  others  cnttred 
into  discourse  ««iih  hiin,  he  would  wave  all 
questioiihig  of  him  about  ihe  business  for  which 
he  was  condemned :  they  laboured  inoch  with 
him  for  his  soul's  good,  but  with  no  aatisfoctioa 
to  the  greatest  part,  and  with  very  little  to 
others  of^them ;  he  having  before  declared  his 
judgment  or  rather  opinio*],  by  renson  of  hie 
mconstancy  and  unsettiedness  in  iliem,  some- 
times owning  the  universal  point  of  redemp- 
tion ;  at  otl^r  times,  that  the  soul  died  with 
the  body,  or  slept  with  the  body  till  the  Resor- 
rectioo,  and  then  it  may  be  it  should  rise;. 
that  by  the  grave  hell  was  meant  x  vtith  seve- 
ral otheff  detestable  tenets.  And  indeed  there 
is  scarce  any  erroneous  opinion  known  in  our 
times,  that  be  bad  not  a  general  notion  of,  and 
would  pretend  unto.  In  several  of  his  di** 
courses  with  those  ministers  he  would  not  hear 
hot  that  Judas  was  in  as  good  a  condition  as 
Peter;  and  of  that  in  the  zviith  of  John,  v.  19, 
where  Christ  saith,  <  While  I  was  with  them  in 
'  the  world,  I  kept  them  in  thy  name ;  those 
'  that  thou  gavest  me  I  have  kept,  and  none  of 

*  them  is  lost  but  the  son  of  perdition^  that  the 

*  Scripture  might  be  fulfilled :'  be  would  say,  it 
was  meant  to  ail  men,  who  as  they  were  sin- 
ners, were  sons  of  destruction  and  perdition. 
And  as  to  that  text,  speaking  of  the  disciples^ 
which  saith,  *  one  of  tbem  was  a  devil  ;*  he 
would  startle  and  say,  it  was  a  rugged  and 
harsh  saying.  He  would  often  pat  it  as  a  case 
to  them,  wiietber  for  any  person  to  contrive 
the  death  of  another,  aoid  not  to  act  it,  wen 
punishable  by  man  ^  And  bein^  as  often  re- 
solved, and  told  of  the  laws  made  in  tliat  case  ; 
he  would  answer  that  which  they  alledged  wa» 
but  the  law  of  man,  and  that  thooghts  were  not 
to  be  punished  by  man,  but  God  wjio  alone 
knew  them. 

Feb.  Id.  Afterwards  be  bad  notice  given 
him,  that  the  neiit  da^  was  appointed  for  bi^ 
execution ;  and  about  eight  o'clock  that  night, 
the  guard  of  officers  in  his  chamber,  were  cap- 
tain Henry  Sharp,  oaptain-lieotenant  William 
Foster,  ensign  Philip  Brown,  serjeant  Nicbotaa 
Stock,  and  hts  said  keeper.  And  presently  after 
they  came  into  the  chamber,  three  women 
came  to  bim,  two  whereof  were  Sinderoome's 
sisters,  and  the  other  one  said  to  be  his  sweet* 
heart,  who  eipressed  trouble  and  sorrow,  la- 
menting his  condition.  And  one  of  bis  said 
sisters,  named  Elirabeth  Herrinc,  cold  him, 
<  She  bad  rather  see  him  die  before  she  wdnt 
'  from  him,  than  he  should  die  so  barbarous  a 
'  death  as  was  intended  him/  or  to  tliat  e&ct : 
whereupon  the  officers  minding  her  expressions, 
took  what  care  they  could  to  prevent  her  in 
giving  hhn  any  ttiing ;  and  as  soon  as  the  said 
women  were  gone  carefoUy  searched  tbe  room^ 
Then  Sindercome  desired  tbe  officers  and  his 
keeper  to  withdraw,  that  he  might  be  private : 
in  which  privacyi  he  continued  aboot  a  quarter 
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of  ao  hour,  then  came  to  the  chamber-door, 
saving  to  tlie  said  officers  that  stood  without, 
*  Thejr  might  come  in,  for  he  had  now  done ;' 
which  wordn  being  not  u«aal  %%ith  him,  were 
observed  by   most  of  ihem.    The   tirst  that 
went  ill,  found  him  rubbing  his  hands  with  his 
handkerchief,  and  wiping  his  nose  and  month 
therewith;  and  he  walked  a  turn  or  two  about 
the  room,  and  then  took  the  Bible  and  sat 
jdown  reading  therein.     A  while  after,  he  start- 
ed up  suddenly,  saying, '  He  must  go  to  bed  ;* 
and  there wititfil  he  undre^t  himself,  and  went 
into  his  bed.    The  said  guard  uf  officers  in  his 
chamber,  being  then  discoursing  together,  Sin- 
derconie  (a  cjuarter  of  an  hour  after  he  had 
lain'  btill)  discoursed  very  freely  with  them  of 
what  they  were  talking.     About  which  instant 
of  time,  orders  were  sent  from  sir  John  Bark- 
stead,  to  the  said  officers,  to  be  carefdl  that  he 
ftholkid  not  make  away  himself  by  poison,*  in 
regard  it  was  the  last  night  he  was  to  be  there; 
'  and  they  should  diligenUy  search  all  places  of 
his  chamber,  and  about  hb  bed  to  prevent  it. 
But  presently  after,  Sindercome  fell  «sleep  (as 
was  tliou^lit),  and  snorting  somewhat  unusually, 
one  of  the  officers  desired  his  keeper  to  take  a 
caudle  and  look  upon  Itim ;  which  he  did,  and 
found  iiim  almost  dead  there,  which  prevented 
tbrir   iurtiier  search.    Wliereopon  a  surgeon 
was  immediately  seat  for,  wiio  applied  medi- 
cines to  him  ;  notwithstaiidii)g  which  after  he 
bad  continued   in   that  condition   speechless 
about  two  hours,  he  died  t« 


*  Sindercome  had  been  an  apprentice  to  a 
chirurgeon,  near  St.  Catherine's  at  tlie  Tower, 
and  so  it  was  probable  had  more  than  ordinary 
.kuon ledge  of  poisons. 

t  Lord  Clarendon,  speaking  of  the  uneasi- 
ness and  uppreheosion  under  which  Cromwell 
passed  the  latter  part  of  his  life,  says  that 
".  When  he  had  discovered  the  design  of  Siuder- 
come;  (a  bo  was  a  very  stout  man,  and  one  who 
had  been  much  in  liis  favour,  and  wbo  had 
twice  or  thrice,  b^  wonderful  and  unexpected 
accidents,  been  disappointed  in  the  minute  be 
made  sure  to  kdl  him,)  and  had  caused  him  to 
be  apprehended  ;  his  behaviour  was  so  resolute 
iu  his  Examination  and  Trial ;  as  if  be  thought 
he  should  still  be  able  to  do  it ;  and  it  was  ma- 
nifest tl>at  he  had  more  associates,  who  were 
uudiscovered,  and  as  resolute  as  liimself ;  and 
t^ioo^  he  (Cromwell)  liad  got  him  coodemned 
to  die,  the  fellow's  carriage  and  words  wt  re 
such,  as  if  he  knew  well  how  to  avoid  tlie  judg- 
ment; which  made  Cromnell  believe  that  a 
oarty  in  the  army  would  attempt  his  rescue. 
Whereupon  he  gave  strict  charge  that  he  should 
be  carefully  looked  to  in  the  Tower,  and  thtee 
or  four  of  tlte  guard  always  with  him  day  and 
flight.  At  the  day  appointed  for  bis  execution, 
those  troops  Cromwell  was  most  confident  of, 
were  placed  upon  the  Tower-Hill,  where  the 
.  giilldws  was  erected.  But  when  the  guard 
called  Sindercome  to  arise  in  the  morning, 
they  found  him  dead  in  his  bed,  wbiclLgave 
Kotttle  exceedingly  to  Cromirell ;  for  besides 


Februaiy  14.    The  Coroner's  laqoett,  con- 
sisting    of   merchants,  and  other   snbstantiat 

that  be  hoped  that,  at  his  death,  to  avoid  tb« 
utmost  rigor  of  it,  he  would  have  confessed 
many  of  h»  confederates ;  he  now  found  him- 
self under  the  reproach  of  havfng  caused  him 
to  be  poisoned,  as  not  daring  to  bring  him  to 
public  justice ;  nor  could  he  suppress  tbat 
scandal.  It  appeared  upon  examination,  that 
the  night  before,  when  he  was  going  to  bed  in 
tbe  presence  of  his  guard,  bis  sister  came  to 
take  her  leave  of  him;  and  upon  her  going 
away,  he  put  off  his  clothes,  and  leaped  into 
his  bed,  and  said,  *  This  was  the  last  bed  be 
'  should  ever  go  into.'  His*body  was  drawn 
by  a  horse  to  the  gallows  where  be'  should  havm 
been  banged,  and  buried  under  it,  with  a  stake 
driven  through  him,  as  is  oswd  in  the  case  of 
self-murder:  yet  this  accident  perplesed  Crom* 
well  very  much,  and  though  he  was  withoat 
the  particular  discovery  wluch  be  expeded,  he 
made  a  general  discovery  by  it,  that  he  hiouelf 
was-more  odjous  in  his  army  than  he  beheved 
he  had  been.** 

The  following  painae  in  the  ianwus^  tract, 
published  under  the  title  of  «« Killing  no  Mur^ 
der,"  seems  to  aiuntenance  tbe  suspicion  that 
Sindercome  was  dispatched  by  CromwelL 
^  My  design  is  to  examine,  whether,  if  there 
hath  been  such  a  plot  as  we  bear  of,  and  that 
it  was  contrived  by  Mr.  Siaderoome  against 
my  Lord  Protector,  and  not  by  my  Lord  Pro- 
tector against  Mr.  Sindercome,  (which  is 
doubtful,)  «ihether  it  deserves  those  epithets 
Mr.  Speaker  is  pleased  to  give  it,  of  bloody, 
wicked,  and  pruoeeding  from  the  prince  of 
darkness." 

*'  This  Uact,  Killing  no  Murder,"  siqrs  Har> 
ns,  in  his  Life  of  Oliver  Cromwell,  '*  has  been 
almost  universally  given  to  colonel  Titus,  but 
in  a  narrative  touching  ool.  Edward  Sesby,  (of 
whom  there  is  an  aooooot  in  Churendon,  vol.  6, 
p.  640.)  wlio  [had]  lately  died  a  prisoner  in  the 
Tower,  dated  Jan.  80,  1667,  O.  &  it  is  said, 
That  he  owned  tbe  book  called  "  Killing  no 
Murder,**  and  said  he  was  still  of  that  judg- 
ment." See  Mercurios  Polincos,  No.  399,  p. 
959.  Tburloe,  vol.  6,  p.  660.  The  passage  m 
6  Tburloe,  is  as  follows : 

The  Information  of  Thomas  D'Oyley,  Daniel 
Stcere,  and  John  Hoskins,  taken  October 
14, 1657. 

Sav,  that  they  were  tliis  dav  at  the  chamber 
of  col.  Edward  Sexbv,  in  thel*owerof  Londoa, 
together  with  sir  John  Barkstead,  knight,  and 
Mr.  Joseph  Caryll,  minister,  where  tbe  lakl 
coL  Edward  Sexby  did  then  and  there  acknow- 
ledae  before  them  all,  and  own  the  cottionon 
he  had  before  made  before  tbe  said  sir  John 
Barkstead,  upon  Monday  last,  being  the  ISth 
instant ;  ^and  said,  it  was  all  trath :  but  withal 
said,  it  t>as  very  indiscreetly  done  of  bim  (b 
own'  the  letters  at  Whitehall,  whioh  weie 
charged  upon  him  for  his,  as  be  did  then  ac- 
knowledge them  to  be  aU  hi9|  beibre  be  1h4 
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faoosekeepen  ofthe  Tower  liberty,  had  in  charge 
to  inquire  ofthe  manner  of  Sindercome's  denth> 
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a^ain  seen  and  perused  them.  And  touching 
Sindereomei  the  said  coL  Sexby  said,  he  was 
the  only  man,  that  put  Sindercome  upon  the 
design  to  kill  the  Lord  Protector;  yet  now 
sa^,  he  is  much  troubled,  he  should  be  so  un- 
wise to  make  ^at  confession  upon  Monday 
aforesaid,  because,  lie  said,  none  could  else 
have  forced  him  to  it :  so,  as  he  saitb,  he  hath 
wiUuUy  cast  away  his  own  life  thereby ;  but 
yet  said,  he  should  he  a  mad  rogue  indeed,  if 
be  should  go  about  to  cast  away  the  lives  of 
vOthers.  And  therefore  as  to  the  Confederates, 
he  was  unwillinz  to  discover  other  persons : 
yet  this,  he  said,  he  could  say,  tliat  he  is  sure 
they  will  not  meddle  any  further  in  the  said  de- 
sien,  having  had  their  undertaking  so  frustrat- 
ed, and  seeing  plainly,  that  Gud  was  against 
them.  And  as  touching  the  books  intitlH, 
"  Killing  no  Murder,''  &c.  be  said,  he  owned 
them  as  his  own  work,  and  was  still  of  that 
judgment :  and  said,  he  might  have  destroyed 
the  Protector,  because  be  was  not  chosen  nor 
set  np  by  the  people ;  but  that  now  the  case 
vras  altered,  ihe  parliament  aaving  settled  the 
government  on  him.  He  confessed,  he  had 
conespondence  witli  the  Spaniaid,  and  receiv- 
ed money  from  them  to  carry  on  his  said  de- 
nga  against  the  Lord  Protector,  but  discovered 
not  the  sum.  As  to  tliat  passage  in  the  said 
books,  charging  sir  John  Barkstead  with  hav- 
ing smothered  Sindercome  in  his  pillow  and 
aheeia,  he  said,  it  was  foolishly  and  knavishly 
done  by  him  in  so  writing.  &6  saith  further, 
that  he  hath  some  of  those  books  in  London 
which  he  understands  are  burnt ;  and  ha  hath 
S60  of  them  in  Holland.  And  also  said,  he 
was  taken  in  July ;  yet,  he  said,  the  books 
vf  ere  made,  before  the  Lord  Protector  was  settled 
by  parliament.  And  being  urged,  upon  what  ac- 
count he  came  over,  since  the  act  of  parlia- 
ment ?  and  whether  it  was  not  to  cany  on  the 
aame  design  of  killing  the  Protector,  notwith- 
standing his  former  expression,  *  The  case  Was 
'  altered,  the  parliament  having  settled  the 
'  same  on  him  ?'  he  presently  seemed  to  fall 
into  his  former  distraction  and  wild  speeches, 
^nd  appeared  unwilling  to  discover  an^  further. 

John  Hoskins,  [his  mark]. 

tuomas  d'oyley. 

Danikl  Stexre. 

According  to  Clarendon's  representation 
ef  Sexby;  it  is  very  little  likely  that  he 
composed  that  most  able,  logical,  arii£oially 

constructed,  and  occasionally  eloquent  treatise. 
Clarendon  calls  Sexby  a  man  woo  for  an  illi- 
terate person  spoke  Vjery  well  and  properly, 
and  used  those  words  very  well,  the  true  mean- 

.  ing  and  signification,  whereof  he  could  not  un- 
derstand* Mrs.  Macaulay,  probably  from  a 
careless  perusal  and  indistinct  recollection  of 
Harris's  account,  says  that,  '*  according  to 
Clarendon,  colond  Edward  Sexby,  of  the  partv 
termed  LevellerSy  an  old  intimate  of  CromweU, 


which  they  diligently  attended ;  and  all  such 
witnesses  as  could  speak  moterially  tbeifeunto 

hefnreCromwell  usurped  the  gavernment,  av 
serted,  thnt  he  was  t)ie  author."  CJnrnulon 
aays  nothing  of  '*  Killing  no  Murder*'  or  ut  itt 
author. 

Ofthe  style  and  spirit  of  "Killinpno  Mur- 
der**  a  judgment  may  be  formed,  from  the  Pre- 
fatory Addresses  to  the  Protector,  and  to  tlie 
Army  : 

'^  To  HIS  HIGHNESS  OlIVER  CaOMWCLL. 

'*  May  it  please  your  Highness  ; — How  J 
have  spent  some  hours  of  the  leisure  your  High- 
ness hath  been  pleased  to  give  me,  this  follow- 
ing paper  will  give  your  Highness  an  account ; 
bow  YOU  n  ill  please  to  interpret  it.  I  cannot 
tell,  but  I  can  with  confidence  say,  ray  inten- 
tion in  it  is,  to  procure  your  Highness  tiiat  jus- 
tice nobody  yet  does  you,  and  to  let  the  peo- 
ple see,  the  longer  they  defer  it,  the  greater; in- 
jury they  do  both  to  themselves  and  you.  To 
your  Highness  justly  belongs  the  honour  of  dy- 
ing for  the  people,  and  it  cannot  chuse  but  be 
an  unspeakable  consolation  to  you,  in  the  last 
momeiits  of  your  life,  to  consider  with  bow 
much  benefit  to  ihe  world  you  are  like  to  leave 
it.  It  is  then  only,  my  lordf,  the  titles  you  now 
usurp  will  be  truly  your's ;  you  will  then  be 
indeed  the  deliverer  of  your  country,  and  free 
it  from  a  bondage  liule  inferior  to  that  from 
which  Moses  delivered  hi^ :  you  will  then  be 
that  true  reformer,  which  you  would  now  be 
thouglrt  :  Religion  shall  then  he  restored,  1h 
bertv  asserted,  and  parliaments  have  those 
privileges  they  have  fought  for;  we  shall  then 
hope  that  other  laws  will  have  place  besides 
those  of  Ihe  sword,  and  that  justice  shall  be 
otherwise  defined  than  the  will  and  pleasure 
ofthe  strongest;  and' we  sIibU  then  hope  men 
will  keep  oatlis  again,  and  not  have  the  neces- 
sity of  being  false  and  perfidious  to  preserve 
themselves,  and  be  like  tlieir  rulers:  all  (his 
we  hope  from  your  Highnesses  happy  expira- 
tion, who  are  the  true  father  of  your  country  : 
for  while  you  live,  we  can  call  nothing  ours, 
and  it  is  from  your  death,  that  we  hope  for 
out  inheritances:  let  this  consideration  arm 
and  fortify  your  Highae&s*s  mind  against  the 
fears  of  death,  and  the  terrors  of  youiL  evil 
conscience,  that  the  good  you  will  do  by 
your  death,  will  somewhat  balance  the  evils 
of  your  life.  And  if,  in  the  black  catalogue 
of  high  malefactors,  few  con  be  found  that 
have  lived  more  to  the  affliction  and  disturb- 
ance ofmankind,  than  your  Highness  bath  done, 
yet  your  greatest  enemies  will  not  deny,  bat 
there  are  likewise  as  few  that  have  expired 
more  to  the  universal  benefit  of  inanUiud,  than 
yout  Highness  is  like  to  do.  To  hofrteu  this 
great  good  is  the  chief  end  of  my  writiag  tltis 
'pnper;  and  if  it  have  the  cfi'ecis  1  bo|  e  it 
will,  your  Hi^ue^s  will  quickly  he  out  of  the 
reach  of  men*s  mahce,  nnd  your  enemies  will 
only  be  able  to  wound  yon  in  your  memory, 
which  strokes  you  will  uot  feel.    That  yoyr 
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were  esamincd  by  the  coroner.    And  altbotif(b 
there 'if  ere  then  very  ttroog  presumptions  that 

Highness   ni«j  be  speedily  in   tiii>  tecuritr,  i«  ' 
the  universal  wish  of  your  giateful   coantry; 
this  is  the  desire  and  pmycr  of  the  good  and  of 
the  hnd;  and  it  mny  be,  is  the  oi:iy  thing  with- 
in all  sects  Rud  fnctions  do  upree,  in  their  A^\Ki- 
tiotis,  Hnd  is  our  ouly  common  prayer.     But 
Ainon<;<t  all  that  put  in  their  requests  and 
supplications  tor  your    Uighnesi*s  speedy  d«'li* 
vernncc  fr«jm  all  earthly  troubles, none  i^i  more 
assiduous  nor  more  fencnt  than  he»  that,  with 
the  rest  of  the  nation,  hath  the  bonoyrto  be. 
May  it  please  your  liii^hncas, 
Your  Hi^hness's  present  sla\'e  and  TMsal, 

W.A." 

**  To  all  diose  Officers  and  Soldi sas  of  the 
Abmy,  that  renicuibcr  iheir  £nga{;emeot&y 
and  dare  be  honest. 

«  I  heartily  wish,  for  EnglaDd's  sake,  that 
votir  number  may  be  far  greater  than  I  fear  it 
is  ;  and  that  his  Highness*!  frequent  purga- 
Hnns  may  hare  left  any  amount  tott,  ttiat  by 
these  characters  arc  concerned  in  this  dedication. 
That  I  and  nil  men  have  reason  to  make  this  a 
donht,  yi>ur  own  nc:ions,  as  well  as  your  tame 
salfcrings,  do  but  too  plainly  manifest.  For  you 
th.it  were  the  champions  of  our  liberty,  and  to 
that  ptirpose  were  raised,  are  not  you  become 
the  instronients  of  our  slavery  ?  And  yomr 
hands  that  the  people  employed  to  take  off  the 
yoke  from. our  necks,  are  not  those  the  very 
hands  that  do  now  put  it  on  ?  Do  you  remem- 
ber that  you  were  raised  to  defend  the  privi- 
leges of  parliament,  and  have  sworn  to>ao  it? 
nnd  will  you  be  employed  to  force  elections, 
nnd  diisolve  ptrliaments,  because  they  will  not 
establi«h  ilie  tyrant's  iniquity  ar^  oar  slavery 
by  a  law  ?  I  beseech  you,  think  tipon  what  you 
have'  promised,  and  what  you  do,  and  gire  not 
posterity,  as  well  as  your  own  generation,  the 
occasion  to  mention  you  with  infamy,  nnd  to 
curse  tint  unfortuna'e  valour,  and  success  of 
yours,  that  only  hath  gained  victories,  as  you 
use  tl-eni,  against  the  Commonwealth.  Could 
ever  England  huve  thought  to  have  seen  that 
army,  that  was  never  mentioned  without  the 
•  titles  of  religious,  zealous,  faithful,  courageous, 
the  fence  of  her  liberty  at  home,  the  terror  of 
her  cneinios  abroad,  become  her  gaolers  ?  not 
her  guard,  hut  her  oppressors?  not  her  soldiers, 
but  a  tyrant's  executioners,  drawinj;  to  blocks 
and  eibbets  nil  that  dare  be  honester  than 
ehemsrUes  ?  This  you  do,  and  this  you  are ; 
nor  tun  y  ju  evt  r  redeem  your  own  honour,  the 
trust  and  love  of  your  country,  the  estimation 
of  hravc  men,  or  the  prayers  of  good,  if  yon  let 
not  speedily  the  w  rid  see  you  have  been  de- 
ceived ;  which  they  will  only  then  believe, 
when  they  see  your  vengeance  upon  his  faiil)- 
less  head  that  did  it:  This,  if  you  defe^  too 
long  to  do,  you  will  find  too  late  to  attempt, 
and  your  repentance  will  neither  vindicate  you, 
nor  help  us.  To  let  you  see  you  may  do' this 
«a  a  lewlld  action,  and  to  yenuade  yoo  to  it  as 


be  liad  poisoned  himielf;  yd  in  vr^anl  titt 
sorgeoiw,  who  had  tbeo  only  opeoed  hm  body^ 

a  ftlorious  one,  is  th«  principal  tntencioo  of  the 
frvllowiag  paper;  which,  whatever  cfiecta  it 
may  have  upon  yon,  I  shall  not  abaolsleljr  &il 
of  nty  ends ;  fisr  if  it  excitet  not  ^oiir  ▼ntae 
and  conrai^e,  it  wiH  jet  exprohate  yoor  «*■- 
ardice  and  baseness.  This  is  from  oae  that 
waa  once  one  amongst  yoa,  and  will  be  to 
again  when  yoa  dare  be  as  yon  were.*^ 

In  the  work,  the  author  afVer  aa  iot 
notion  of  Sindercone's  bosiacu,  and  tlte 
Kratulations  of  the  Parliameat  to  the 
on  his  happy  deliverance  from  that  wicked  and 
bloody  attempt,  proceeds  to  consider  three 
questions,  ].  Whether  my  Lord  Protector  be 
a  tjfrant.  2.  Whether,  if  he  be,  it  is  lawfU  lo 
do  justice  upon  him  without  soleoioityv  tbeft  is, 
to  kill  him.  3.  If  it  be  lawful,  whether  it  is 
likely  to  prove  profitable  to  the  Comiiion* 
wealth.  Each  of  these  questiQiis  he  deCerosineft 
in  the  affirmative.    He  closes  hts  wprk  thus : 

'^  To  conclude  this  already  over  Iodk  paper, 
let  every  man,  to  whom  God  hath  gisen  the 
spirit  of  wisdom  and  ooumge,  be  persuaded  by 
his  honour,  bis  safety,  his  own  good  aiid  l>is 
country's,  and  indeed  the  duty  he  owes  to  b^s 
generation,  and  to  maakiiMl,  to  endeavour,  by 
all  rational  means,  to  free  the  world  of  this  pest. 
Let  not  other  nations  liave  the  ocoasioB  to 
think  so  meanly  of  us,  as  if  we  resolved  to  sit 
still  and  have  our  ears  bored,  or  that  anj  dis- 
cooragemenn    or  disappointments   cam    ever 
make  as  deust  from  attempting  oar  liberrf,  till 
we  have  purchased  it,  either  by  this  monster's 
death,  of  by  our  own.    Our  nation  is  not  yet 
so  barren  of  virtne,  that  we  want  noble  exam- 

gles  to  follow  amongit  ourselves.  The  brave 
indercome  hath  shewed  as  groat  a  mind  ns 
any  oki  Rome  could  boast  of;  and,  had  he 
lived  there,  his  name  had  been  segistered  with 
BmttB  and  Cato,  and  he  had  had  his  statues  as 
well  as  they. 

*'  But  I  will  not  have  so  sinister  an  opieioti 
of  ourselves,  (as  little  generosity,  as  skvery 
hath  left  ns)  as  to  think  so  great  a  virtue  can 
want  its  monuments  even  amongst  ns.    Cer- 
tainly, in  every  virtuous  mind  there  are  statnes 
reared  to  Sindercome.    Whenever  we  read  the 
eulogies  of  those  that  have  died  for  their  coan- 
try ;  when  we  admire  those  great  examples  of 
roagnar.imity  that  have  tired  tyrants'  cruelties ; 
when  ^ve  extol  their  constancy,  whom  neither 
hrilcs  nor  terrors  could   make    betray  their 
friends ;  it  is  then  we  erect  Sindercome  statues, 
and  grave  him  monuments ;  where  all  that  can 
be  said  of  a  great  and  noble  mind,  we  justly 
make  an  epitaph  for  him :    and  (hoogh  Vut  ty-> 
rant  caused  him  to  be  smothered,  lest  the  peo- 
ple should  hinder  an  open  murder,  yet  be  will 
never  be  able  either  to  smother  bis  memory,  or 
his  own  villamy.    His  poison  was  hot  a  poor 
and  common  cievice,  to  impose  only  on  those 
that  understood  not  tyrant's  practioes,  and  ars 
unacquainted  (if  any  be)  witp  his  cruelties  and 
ihlsboods.     He  majr  tberelbrey  if  he  pleoK, 
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tnd  ladRng  no  umbI  symptonn  aocompanytng 
die  tiking  of  ihup  poisons^  could  not  potitively 
ddivtr  tMir  optnions,  othtrwise  than  hereafter 
iieiprenedy  the  jury  defened  the  giving  up 
their  Terdict  till  Alonday  following. 

The  same  day  afterwards,  at  the  desire  of 
the  Heutenant  of  the  Tower,  sir  Richard 
Napier,  doctor  of  physic,  and  Dr.  Fern,  reader 
of  anatomy  at  Gresham  coUegei  opened  Sin- 
dercome's  head,  and  me  their  opinions  thereof 
also.  Which  was  likewise  afterward  viewed 
by  Bfr.  Charles  Stamibrd,  Mr.  Nichohi^  fir«- 
tilers,  wardens  to  the  companv  of  surgeons ; 
and  Mr.  Lawrence  Loe ;  all  awe  and  knowing 
peisoBs  in  their  profession,  wUcfa  remain  with 
the  said  oorooer  under  thor  hands. 

"  Febrnary  14, 165f.  Being  then  desired  hy 
sir  John  Burksteadt  knt.  li^tenant  of  the 
Tower,  to  see  the  head  of  Miles  Sindercome 
opened,  his  body  having  been  opened  before 
our  coming  by  the  surgeons,  and  to  give  him 
our  observations  and  sense  thereof : 

**  We  found  the  brain  much  inflnmed,  red, 
and  distended  with  blood,  swollen  as  full  aa  the 
skull  could  well  hold  ;  besides  mnch  ^runous 
ami  dudjle<t  blood  out  of  the  veins,  which  must 
be  the  etlect  of  some  very  violent  and  pre- 
tcmacural  cause.  Yet  are  we  not  able  posi- 
tively rof^etcr  mine  what  that  is  or  whence  it 
did    T^Mvcprd,    the  motion  being  much  more 

t  ike  away  the  stake  from  Sindercome's  grave ; 
and,  if  he  have  a  mind  it  should  be  known  how 
hediert.  let  him  send  thirherthe  pillows  and 
fi:  ither-beds  wi(h  which  Barksiead  and  his 
hanf^man  smothered  him.  But,  fo  conclude, 
letoot  this  monster  think  hims^the  more  se- 
cure that  he  hatb  supprest  one  great  spirit;* 
he  tMj  be  eiinfident  tliat  '  longus  post  ilium 
*  sequitnr  ordo  idem  petentiam  ^ecns.' 

**  There  is  a  great  r^^I!  behind,  even  of  those 
that  are  in  his  own  master-rolls^  and  are  ambiw 
tioos  of  the  name  of  the  deliverer  of  their 
country ;  and  they  know  what  the  action  is  that 
will  porchase  it.  His  bed,  his  table,  is  not  se- 
cure, and  he  stands  in  need  of  other  gimrds  to 
defend  him  agninst  his  own.  Dieath  and  de- 
struction pursues  him  wherever  he  goes ;  they 
follow  him  every  where,  like  his  feUow-trnveK* 
lers,  and  at  last  they  wiU  come  upon  him  Ble 
armed  men.  Darkness  is  hid  m  his  secret 
places^  a  fire  not  blown  shall  consume  him ;  it 
shall  go  ill  with  him  in  his  tabernacle  that  is 
leftf*  He  s^idl  flee  from  the  iron  weapon, 
and  ft  bow  of  steel  shall  strike  him  throiwh ;  be- 
cattse  he  hatb  oppressed  and  forsaken  the 
poor ;  because  he  hath  violently  taken  awny  a 
lionse  which  he  built  not.  We  may  be  confi- 
dent, and  so  mav  he,  that  ere  long  all  this  will 
be  accomplished ;  for  the  trimnphing  of  the 
wicked  is  but  short,  and  the  jov  of  the  hvpo- 
crite  but  for  a  moment.  Tboogn  his  Excelten- 
cy  X  mount  np  to  the  heavens,  and  his '  head 
renebes  unto  the  cfouds,  yet  he  shaH  perish  fbr 
ever  like  fris  own  dnng.  They  .that  nave  seen 
''    shall  say,  Where  IS  her 


sodden  and  violent  than  that  of  Apoplexies,  and 
other  known  diseases  of  the  brain,  except  When 
caused  by  eontusion,  and  other  the  like  eatra* 
ordinary  violences^  HicbaroNapixe, 

CnmisTopHEm  Fkhm." 

**  We,whose  names  are  here  subscribed,  being 
ordered  to  open  the  body  of  Miles  Sindercome, 
prisoner  in  tbe  Tower  of  London,  do  hereby 
declare,  according  to  the  best  of  our  judgments 
and  experiences^  that  we  could'  not  find  out  or 
discover  any,  the  usual  <»  common  symptoms 
or  eficcts^  accompanyiii|  ihe  taking  of  known 
nod  sharp  poisons  causipg  sudden  death ;  but 
by  the  distention  and  sw^ing  of  the  brain,  aod 
veftyeb  in  the  head,  with  much  coagulated  blood 
which  we  found  there,  mora  than  in  ordinary 
diseases,  oor  opinioas  are,  that  the  said  pn* 
sonar  iiath  caused  the  same  by  some  extiaor* 
dinaiy  means,  for  the  hastening  of  his  death. 
CnAXLES  STAM^oan,  Int  ^ 
NrcBOLAS  BaxTHtas,  >  ^*f«"»« 
LAuasncK  Lozt" 

February  15,  1657.  Being  Sabbath-day, 
Sindercome's  keeper,  with  others,  having  re* 
moved  the  body  out  of  the  chamber  where  he 
died,  into  a  more  airy  place,  and  taken  several 
thian  out  of  that  chamber,  removed  the  dose* 
stool,  and  under  it  was  foond  a  paper  sabeciibed 
with  hisown  hand  ax  fsUowetb:* 

**  God  knoweth  my  heart,  I  do  take  this ' 
course,  because  I  would  not  have  all  the  upen 
shame  of  the  world  executed  upon  my  body ; 
I  desire  aU  good  people  not  to  judge  amiss  of 
me;  for  I  do  not  tearnv  kfe,  but  do  trust 
Ood  with  my  sooL  I  did  this  thine  without 
tbe  privity  of  any  person  in  the  world :  I  de^ 
before  God  and  tne  world,  clear  my  keeper,  my 
sisters,  mother,  or  brother,  o'r  any  other  of  my 
relations,  but  it  was  done  alone  by  myself,  l' 
say  by  me,  tbe  IStb  day,  165T. 

MU.E&  Smnncotf  B.* 

Febmary  16,  1067.  The  jnry  sate  aganr 
accordmg  to  adjournment,  to  whom  tke  aforesaid 
testimonies  of  the  physidaas  and  smgeons,  and 
also  Sinderoome^s  own  note  were  apparent ;  so 
that  they  did  then  onaaimously  resolve  and 
agrees  that  he,  by  some  extraordinary  mean^, 
bad  caused  his  own  death,  and  that  ther  verity 
believed  the  same  to  be  by  poiaon.  fiot  tor 
their  further  direction,  as  to  the  formal  pait 
of  their  renlict,  they  at  that  time  deferred  the 
giving  of  it,  and  adjourned  till  seven  o'deck  tbe 
next  morning,  at  the  Lord  Chief- Justice's  house, 
where  they  accordingly  met ;  and  having  re* 
ceired  his  lordshipV  direction  touching  matter 
of  form,  did  all  unanimously  agree  on,  and  give 
up  their  Verdict,  to  the  effect  following  : 

<«  Febmary  17,  1657.  MidOlatt  se.  We 
find  that  upon  the  ISth  dny  of  February,    m 

*  <<  It  is  primed  to  a  titde  jurt  as  he  wrote  it 
himself.*    Original  Nitfrative. 
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the  yMr  of  oar  Lord,  1057,  aboat  tbt  hour  of 
nine  in  the  night.  Miles  Sinderoome,  other- 
wise Fish,  late  of  the  pariah  of  Peter  in  Bonds, 
in  the  couoty  of  Middlesei ;  God  not  having 
before  his  eyes,  but  bjr  the  instigation  of  the 
devil  bein^  moved  and  sedaced,  at  the  Tower  of 
London,  in  the  parish  and  ooanty  aforesaid, 
felumiousljr,  wilfuly,  and  of  his  miJioe  towards 
himself,  aforetboogbt,  as  a  felon  against  himself, 
then  and  there  feloniooslv  upon  himself  did 
make  an  assanlt.  And  that  the  said  Miles 
Sindercome,  otherwise  Fish,  then  and  there, 
certain  poisoned  powder,  through  the  nose  of 
him  the  said  Miles,  into  the  head  of  him  the 
said  Miles,  feloniously,  wilftiUy,  and  of  his 
malice  towards  himself  aforethought,  as  a  felon 
of  himself,  felonioasly  did  snuff  and  draw.  By 
reason  of  which  snuffing  and  drawit\g  of  the 
poison  aforesaid,  so  as  aforesaid,  into  the  head 
of  him  the  said  Mites  Sindercome ;  he  the  said 
Miles  Sindercome,  by  t lie  strength  and  operation 
of  the  poison  aforesaid,  himself  did  mortally 
poison  ;  of  which  said  mortal  poisoning,  he  the 
said  Miles  Sindercome,  otherwise  Fish,  within 
three  hours  aAer  died.  And  so  we  find  that 
the  aforesaid  Miles  Sindercome,  otlierwise  Fish, 
the  said  13th  day  x>f  February,  in  the  year 
aforesaid,  at  the  Tower  of  London  aforesaid,  in 
the  parish  and  county  aforesaid,  in  manner  and 
form  aforesaid,  feloniousW,  wilfully,  and  of  his 
malice  towards  himself  aforeUiought,  as  a  felon 
against  himself,  felonioasly  liimself  did  kill  and 
murder.  We  find  no  goods  or  chattels,  that 
the  said  Miles  Sindercome,  otherwise  Fish 
had,  at  the  time  of  the  felony  and  murder  afore- 
said,, in  manner  and  form  aforesaid,  upon  him- 
self done  and  committed.  In  witness  hereof, 
we  have  hereunto  set  our  hands,  this  17  th  day 
ofFebroary,  1657,  fiec." 

And  thereupon  the  said  Coroner  issued  forth 
bis  warrant  for  the  burial  of  Sindercome,  the 
copy  whereof  folio  weih  : 


<<  Middktex  ts.  Whereas  the  jury  impannel- 
ed  and  sworn  to  enouire  of  the  death  of  Miles 
Sindercome,  otherwise  Fish,  did  present  upon 
their  oaths,  that  the  said  Miles,  the  ISih  of 
this  instant  Februarr,  did  feloniously  poison 
himself :  these  are  therefore  in  the  name  of  his 
highness,  the  Lord  Protector  of  the  Common- 
wealth of  £ngUmd,  Scotland,  and  Irehmd,  to 
require  you  to  bury  the  corpse  of  the  said  Miles 
Sindercome,  according  toUw,  in  the  next  cooi- 
mon  highway.  Hereof  you  are  not  to  fail,  as 
you  will  answer  the  contrary  at  yoor  perils, 
.  dated  the  17thday  of  February,  1657. 

Thomas  Evaws,  Coroner." 

To  the  Constables  and  Headborougbs 
within  the  Liberty  of  the  Tower  of 
London. 

On  the  same  day,  February  17,  Miles  Sin- 
dercome aforesaid,  being  found  to  have  mur- 
dered himself,  his  body  was  according  to  law 
drawn  to  the  open  place  upon  Tower-hill,  at  a 

~^'8  tail,  with  his  head  forward,  and  there 
the  scaffold  of  common  execution  a  bole 


being  digged,  he  was  turned  in  stark  naked,  and 
a  sti&e  spiked  with  iron,  was  drivep  tbroiigb 
him  into  the  earth  ;  that  part  of  tlir  stake  which 
remained  above  ground  being  all  plated  with 
iron. 

The  Examination  of  Elizabeth]  Herring,  the 
Wife  of  William  Herring,  of  tlie  Precina 
of  St  Catherine's,  Mariner;  taken  upon 
Oath,  the  14tb  of  February,  1657. 

She  saitb,  that  Miles  Sindetcome  now  dead 
was  lier  brother,  and  that  he  was  a  prisoner  in 
the  Tower  of  London  the  space  of  three  weeks 
last  past,  or  thereabouts,  to  her  knowledge; 
aod  that  for  the  space  of  a  fortnight  she  was  at 
the  Tower  several  times  to  see  the  said  Miles, 
and  could  be  admitted  but  once  to  see  him, 
until  the  5th  day  of  Febraary,  she  this  infor- 
mant was  sent  rar  to  come  to  the  said  Miles. 
When  she  came  to  the  said  Miles,  she  found  two 
gentlemen  in  the  room  with  him ;  who,  as  soon 
R%  this  informant  came  in,  did  say  unto  the  said 
Miles  Sindercome,  that  he  was  not  to  speak 
any  thing  in  private  to  thir  informant;  then 
this  informant  came  away.  And  that  sba  came 
several  times  after  to  the  snid  Miles;  that  on 
Monday  the  9th  of  this  instant  February,  she 
come  to  the  said  Miles  after  he  had  received 
sentence  to  die ;  and  lamenting  his  condition, 
she  said,  that  he  woald  bring  his  mother's  gray 
hairs  with  sorrow  to  the  grave,  and  what  an 
open  shame  it  would  be  to  him  and  all  his 
friends.  The  said  Miles  Sindercome  then  did 
answer,  saying,  that  befoi^p  they  should  have 
his  life  so  shamefully  (meaning  his  highness  the 
Lord  Protector,  as  this  informant  believeth)  he 
would  poison  himself  first,  and  desired  her,  this 
informant,  to  buy  him  some  poison,  which  she 
refused.  And  that  at  times  when  this  informant 
hath  been  with  the  said  Miles,  she  did  see  some 
strange  foces  which  she  did  not  know,  and  that 
she  came  every  da^  since  Monday,  once  a  day 
or  more  to  the  said  Miles:  aud  saith,  that  h« 
the  said  Miles  did  not  speak  any  more  words  to 
her  of  any  poison,  or  any  other  words  of  dis- 
content, as  if  he  intended  to  destroy  himself; 
and  that  he  never  did  complain  to  this  infor- 
mant of  any  sickness  or  diseases  that  he  was 
troubled  withal.  And  that  on  Friday,  the  ISth 
of  this  instant  February,  she  being  alone  with 
the  said  Miles  Sindercome,  did  permde  him  to 
confess  who  had  a  hand  with  htm  in  the  plot 
against  his  highness  the  Lord  Protector;  that 
if  he  would  confess,  his  Highness  woidd  grant 
him  his  life,  and  wished  htm  to  trust  to  God 
and  man;  and  the  said  Miles  answered,  he 
would  have  it  under  black  and  white,  and  that 
he  would  trust  no  man.  ^nd  that  about  eight 
of  the  clock  at  night  she  parted  from  the  said 
Miles,  and  lefb  him  in  good  health,  being  pre- 
pared to  die,  as  she  thought ;  and  that  be  found 
m  his  own  conscience  he  had  made  his  peace 
with  the  Lord :  and  this  informant  denietn  that 
she  ever  brought  liim  any  poison,  or  did  buv 
any  other  thing  to  destroy  mm;  yet  confessed^ 
that  pn  Friday  night  she  did  sav  unto  the  said 
Miles,  that  stie  desired  with  afl  her  heart,  to 
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tec  bim  die  a  natural  death  in  that  chamber. 
And  further  saith  nuC 

Tiie  mark  of    8    Elizabeth  lierrixtg. 

The  Information  of  Martha  Wickham,  Spinster, 
taken  upon  Oath^  as  aforeiaid* 

She  sail b^  that  she  hath  known  Miles  Sin* 
dercome  fpr  the  space  of  four  years  last  past, 
and  that  be  lodged  ai  the  house  of  Daniel 
Stockwel,  haberdasher  of  hats  on  London- 
Bridge^  where  this  informant  lived ;  and  that 
the  night  before  be  was  taken  into  custody,  and 
imprisoned,  he  lay  at  his  lotlging  in  the  said 
house.  .  At\f\  this  informant  denietb,  and  saitli, 
that  she  doth  not  know  any  of  the  company 
chat  used  to  come  to  die  said  Miles,  while  he 
lodged  there;  and  saith,  that  she  hath  been 
several  times  to  see  the  said  Miles  at  the  Tower 
of  London,  while  he  remained  there;  and 
•aith,  that  she  doth  not  know  of  any  poison,  or 
any  other  violent  thing,  which  was  brought  or 
jenc  to  the  said  Miles  Sindercome,  to  destroy 
himself;  and  further  saith  not. 

MAaTH4  Wickham. 

The  Information   of  Anne   Pierce,  Wife    oL 
Stephen  Pierce^of  Deptford,  in  the  Coun- 
ty of  Kent,  Mariner,  taken  upon  Oath,  as 
aforesaid. 

She  saitby  That  she  was  several  times  to  see 
Miles  Sindercome,  the  time  he  was  in  the 
Tower :  Saith,  Thkt  she  doth  not  know  of  any 
poison,  or  any  other  violent  thing  that  was 
brought  to  the  said  Miles  to  destrojr  himself; 
and  she  did  never  hear  the  said  Mdes  speak 
any  words,  as  if  he  intended  to  destroy  himself 
by  poison,  or  any.other  way :  And  further  saith 
not.  The  mark  of     A    Anke  PierCb. 

Middlesex  s&.  The  Information  of  William  Fos- 
ter, taken  upon  Oath,  the  14th  day  of 
February,  1656,  before  Thomas  Evans, 
gent  one  of  the  Coroners  of  the  county 
of  Middlesex. 

He  saith.  That  on  Friday,  the  13th  of  Feb. 
about  nine  of  the  clock  at  night,  he  was  in  the 
chamber  where  Miles  Sindercome,  otherwise 
Fish,  lodged,  within  the  Tower  of  London; 
saith,  That  the  said  Miles  Sindercome  did  de- 
sire this  informant,  and  four  more  that  were 
with  him,  that  they  would  withdraw  out  of  the 
chamber  whilst  be  went  to  prayers;  and  with- 
in less  than  a  quarter  of  an  hour  after,  he 
called  in  (his  informant,  and  diose  that  were 
with  him,  into  the  chamber  again;  and  a 
quarter  qf  an  hour  after  that,  the  said  Miles  did 
take  a  book  into  his  hands  to  read,  and  said, 
that  he  would  go  to  bed^  and  that  that  was  the 
last  oighi  he  should  go  mto  a  bed,  and  the  last 
bed  he  should  so  into.,  And  then  he  lajf  down 
in  his  bed,  and,  to  tl)is  informant's  thinking, 
fell  asleep,  and  snored.  Aud  this  informant 
desired  Daniel  Steer,,  Miles  Sindercome*s 
keeper,  to  take  a  candle,  and  to  see  how  the 
said  Miles  did  lie  in  his  bed;  and  the  said 
Daniel  Steer  did  tell  this  informant,  that  the 
•aid  Miles  Sindercome,  aliu  Fiih,  was  almost 


dead  as  he  lay  in  the  bed;  but  the  said  Miles 
Sindercome  did  lie  in  that  condition  speechless 
the  space  of  two  hours,  and  then  died. 

The  mark  of    F    William  Fosteb. 

The  Information  of  Philip  Brown,  taken  upon 
Oath,  as  aforesaid. 

He  saith,  that  on  Friday,  ibe  Idth  day  of 
February,  about  ten  of  the  clock  in  the  fore- 
noon, he  was  with  Miles  Sindercome,  others 
wise  Fish,  in  his  chamber,  and  staid  there  at 
dinner;  and  in  the  same  time,  while  that  they 
were  at  dinner,  tiie  said  Miles  Sindercome  did 
say  tliese  words,  that  that  was  the  last  meal's 
meat  that  ever  he  should  eat,  as  he  thought* 
And  after,  two  of  the  said  Mile&*s  sisters,  a  cou^ 
sin,  and  another  gentlewoman  with  them, 
came  to  see  the  said  Miles,  and  did  then  per- 
suade him,  the  said  Miles,  to  confess  to  them, 
and  to  declare  whom  they  were,  who  had  ' 
brouebt  him  into  those  troubles,  and  sorrows 
that  he  was  Uke  to  undergo.  And  he  answered 
them,  saying,  to  whom  should  he  coufessf 
He  could  not  expect  mercy  from  him,  who  was 
resolved  to  give  bim  none ;  saying,  that  Crom« 
well  said  to  him,  when  he  was  taken  and 
brought  before  him,  Sindercome,  have  I  caught 
you?  You  that  have  sought  many  ways  to 
take  away  my  life,  I  will  hare  no  considerao 
tion  at  all  of  thy  life.  And  when  he  had  ut* 
tered  these  words,  he  was  in  a  great  passion, 
and  said,  that  he  might  go  and  declare  .against 
the  lord  Fleetwood,  tlie  lord  Lambert,  sir 
John  Barkstead,  sir  Thomas  Pride,  or  any 
other  member  of  the  army,  if  he  were  minded 
to  destroy  innocent  blood.  And  about  seven 
of  the  clock  that  day,  orders  were  brought  to 
this  informant  from  the  major,  that  the  said 
Miles  Sindercome  might  have  some  time  allow- 
ed  him  a-pait,  to  prepare  himself,  if  he  desired 
it.  And  this  informant  went  out  of  the  cham- 
ber, and  left  the  said  Miles  alone;  and  a 
quarter  of  an  hour  after,  this  informant  standing 
at  the  chamber  door^  did  see  tbe  said  Miles  kneel- 
ing on  his  knees  on  the  ground  by  the  bed-side, 
and  presently  after  one  of  the  centinels  that 
stood  at  his  chamber-door,  did  tell  this  inform- 
ant, that  tbe  said  Miles  did  oougb  and  kick,  as 
if  be  was  a  vomiting ;  and  this  informant 
opened  the  chamber-door,  and  went  in,  and 
found  the  said  Miles  walking  about  tlie  cham- 
ber. And  capt.  Foster,  and  capt.  Sharp,  who 
were  ordered  to  be  there  that  night,  then  came 
into  the  room  ;  and  about  nine  of  the  clock 
at  night,  the  said  Miles  did  desire  this  inform- 
ant, and  the  other  company  that  were  there, 
to  withdraw  out  of  tbe  room, '  and  about  a 
quarter  of  an  hour  after,  he  called  than  in 
again;  and  the  said  Miles  did  then  take  a 
book  into  his  band  to  read,  and  said,  that  he 
woidd  go  to  bed,  and  that  that  was  the  last 
night  he  should  ever  go  to  bed.  And  the  last  bed 
he  should  lie  in:  and  then  laid  him  downiq 
his  bed. ,  And  then  capt.  Sharp  did  desire 
Daniel  Steer,  the  said  Miles's  keeper,  to  see 
how  be  did  lie  in  his  bed  ;  and  the  said  Daniel 
Steer  Iboking  upon  ibe  said  Miles,  did  say  uata 
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this  informaat,  and  Um  rest  thefe^  tfaftt  tb« 
said  Mile»  was  almost  dead  :  and  yet  the  said 
Miies  Sindercome  did  lie  in  that  oonditioQ  the 
space  of  two  hours,  and  then  died. 

The  mark  of    B    Philip  Brown. 

Middlesex   ss.    The  Infonnation  of    Daniel 
Steer,  gene,  taken  upon  oath  as  aforesaid. 

Saithi  that  about  the  end  of  January,  Miles 
Sindercome,  alias  Fish,  being  a  prisoner  in  the 
Tower  of  London,  under  the  custod^r  of  sir 
John  Baikstead,  knight,  having  some  dieeourse 
with  this  informant  who  was  his  keeper,  did 
then  say  onto  this  informant,  thai  if  be  would 
be  fiuthful  to  him,  the  said  Miles,  he  would 
give  him  to  the  Wue  of  his  place,  what  it  was 
worth,  were  it  a  hundred  or  two  of  pounds ;  and 
desired  him,  this  informant,  if  he  would  under- 
take tlie  business,  and  accept  his  proffer,  to 
pro%'ide  him  the  said  Miles  a  black  sait  of 
doaths,  a  peruke,  and  also  a  short  dagger, 
and  to  pass  him  out  of  the  Water-gate,  and 
he  would  kill  any  man  thatlhould  oppose  him; 
and  the  same  day  that  he  was  at  his  trial,  being 
the  9th  of  this  instant  February,  after  lie  came 
back  again  to  the  Tower,  the  said  Miles 
was  in  a  ^reat  passion,  his  sister  Elizabeth 
Herring  bemg  then  in  his  company ;  he  the 
said  Mues  thMi  did  swear,  that  they  should  not 
have  their  ends  (meaning  as  (his  informant 
belieretb,  that  the  sentence  pronounced  agahtst 
him  that  day  should  not  be  executed).  And 
then  the  said  Miles  Sindercome  did  desire  this 
informant  to  help  biro  to  some  poison,  that  he 
might  make  away  with  himself;  and  this  in- 
formant refusing  to  do  any  of  those  things 
which  ha  desired,  the  said  Miles  then  did  speak 
to  the  said  Elisabeth  Herring,  his  sister,  who 
was  there,  to  bring  some  poTson  ;  but  she  the 
said  Elizabeth  crying,  gate  him  no  answer. 
And  afterwards  the  said  Miles,  and  the  said 
Elizabeth,  had  some  private  discourse  toget^r 
in  the  room,  which  this  informant  did  not  bear. 
And  the  sanl  Elizabeth  patting  from  the  »atd 
Miles,  came  down  stairs,  and  did  speak  to 
this  informant^  staying,  Lonl,  what  shall  I  do, 
,did  you  hear  him  what  he  said  of  the  poison  ? 
And  this  informant  answered,  that  he  did  hear 
what  he  said,  and  wished  her  not  to  bring  him 
any  ;  and  lurther  said  to  the  said  Elisabeth 
Herring,  that  if  the  said  Miles  was  poisoned 
while  he  coAtioued  in  this  inibBmant*s  house,  that 
he  this  informant  answered,  he  would  char^ 
her  the  said  Elisabeth  with  helping  the  said 
Miles  to  poison.  And  then  the  said  Elisabeth 
went  away  from  this  informant ;  and  this  in- 
ibrmant  went  up  into  the  ehamber  to  the  said 
Miles  Sindercome  ;  who  asked  this  infonnant, 
if  it  was  not  possible  for  him  to  help  the  said 
Miles  to  make  an  escape  now  in  his  gi^eat 
distress :  and  further  said,  ihat  if  this  infor- 
mant would  do  it,  he  would  make  good  to  him 
800/.  this  night :  and  then  said,  tlmt  if  he  this 
informant  would  go  along  with  the  said  Mifes, 
when  he  escaped,  he  would  make  that  SCO/. 
700  /.  or  what  more  he  should  desire ;  further 
re<|uinng  earnestly  this  inforouini  to  h^ip  him 


to  a  bhick'suit,  aad  a  peruke.  This  inforaiant 
then  said  to  the  said  Milca  Sindercome,  chat  ii 
was  impossible  for  him  to  make  an  escape,  there 
being  such  strict  guard  kept  about  hnn;  and 
had  no  further  discourse  at  that  time.  And 
that  on  Friday,  the  13th  day  of  February, 
about  tea  of  the  clock  at  night,  this  informant 
then  was  with  the  said  Miles  in  his  chamber, 
together  with  captain  Henry  Sharp,  captain- 
lieutenant  WUbam  Fiister,  ensign  Philip 
Browne,  serieant  Nidmlaa  Stodk:  And  the 
said  Miles  aid  desire  this  inftmnaat,  and  the 
rest  of  the  company,  to  withdraw  out  of  the 
room,  which  they  did ;  and  about  a  ^fuaur  of 
an  hour  after,  he  tbe  said  Miles  did  desire 
tliem  to  come  again  into  his  chiAnber:  he 
walking  a  turn  or  two  about  the  room,  did  take 
into  his  hand  a  bible  to  read  in ;  and  a  while 
after,  he  started  up  suddenN  fhim  the  place 
where  he  sat,  saying,  he  would  |o  to  bed,  that 
that  was  tbe  last  time  lie  slwuki  go  ta  bed, 
and  the  last  bed  hd  should  lie  in.  And 
when  the  said  Miles  had  lem  a  while  in  fain 
bed,  he  fell  asleep,  and  sooned,  and  after  that 
he  had  a  rattling  in  his  throat,  aod  this  iafurm* 
ant  was  hid  to  take  a  candle^  and  see  the 
said  Miles  as  he  lay  in  Us  bed ;  and 
wlien  this  informant  bsid  looked  epoa  the  said 
Miles,  he  found  him  almost  dead  as  he  lay  in 
his  bed.  And  this  iofofmaat  being  furuier 
askedi  if  he  knew  of  any  poison,  or  other 
means,  which  the  said  Miles  did  use  to  uke 
away  his  tile,  saith.  Thai  be  did  not  see  any, 
neither  doth  he  know  anv  more  tnoching  the 
sakl  Miles's  death,  but  what  be  bath  already 
decared  in  this  iafoRMtioii* 

Daiiiiii  Srtsa. 

The  Information  of  Henry  Sharp,  gent,  taken 
upon  Oathi  as  aforesaid. 

Saitl),  That  between  seven  aod  ekbt  of  the 
clock  on  FiidavniEht  being  the  ISthof  Feb. 
being  in  the  chamber  with  Miles  Sindercome, 
otherwise  Fiali,  three  women,  whose  names  this 
inlbimant  doth  net  know,  cadie  crying  into  the 
ehamber  te  the  said  MHes,  lamenting  hie  coo- 
dition  ;  the  said  Sindcrcone  then  roadiag  in  a 
bible,  did  so  coniintte  reading  about  half  an 
hour,  while  the  said  three  women  were  dmrt. 
One  of  the  said  women  said  to  him,  the  said 
Miles,  that  she  would  be  glad  to  see  him  dead 
in  the  room  bc^fore  she  went  from  fhenee^miher 
than  to  liave  hhn  die  such  a  barbartMis  death 
as  was  appointed  Ibr  him  to  die.  And  aiier  they 
w  ere  gone  out  of  the  room,  diis  inlbmuml  caused 
Daniel  Steer,  tbe  said  Miles's  keeper,  to  search 
the  bed  and  the  room,  lest  any  thmg  might  be 
left  there  for  tbe  said  Miles  to  hurt  hsmself 
withal;  and  tbe  room  being  searotied,  nothing 
was  found.  And  also  upon  enquirv  of  tbe 
said  Steer,  this  intormant  found  that  all  instni- 
ments  were  taken  from  him ;  only  the  said 
Steer  brought  him  up  a  knife  lo  cut  his  meat 
withal,  and  cRfried  it  away  when  he  hud  dme. 
And  that  about  half  ai\  hour  af^er,  be  the  said 
Mikes  desired  this  mlbrmanr,  aiid  the  rest  r>f 
the  company  that  were  with  him,  to  withdraw 
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out  of  the  room ;  and  about  a  qomter  of  an 
hour  afcer,  be  called  them  into  the  chamber 
a^Oy  and  took  a  book  into  bis  hand  to  read  in 
it,  and  after  a  little  time,  he  said  he  would  go 
to  bed,  and  lie  down  in  his  bed ;  and  he  hearing 
this  infbriouuit  and  capuin  Foster  talking  to- 
gether, the  said  Miles  talked  very  freely  with 
biin;  and  in  the  time  of  their  oiscouree  to- 
gether, there  came  a  messenger  to  this  in- 
formant from  sir  John  fiarkstead,  requiring  thi^ 
informant  to  have  a  special  care  of  the  said  Miles 
Sindercome,  otherwise  Fish,  tliat  he  did  not 
poison  himself.  This  informant  did  declare 
mto  the  other  that  were  there,  what  order  he 
had  received  for  the  said  Miles ;  and  about  a 
quarter  of  an  hour  after,  this  informant  hearing 
^m  the  said  Miles  sn&He,  desired  Daniel  Steer, 
the  said  Miles's  keejier,  to  see  how  the  said 
Miles  did  then.  The  said  Daniel  taking  a 
candle  to  look  on  the  said  Miles  Sindercome, 
did  tell  this  informant  that  he  was  almost  dead; 
yet  the  said  Miles  did  live  in  that  condition, 
speechlem,  the  space  of  two  hours  after,  and 
then  died.  Hbvxt  Sharp. 

The  Information  of  Elizabeth  Sindercome,  of 
Deptford,  in  the  jCounty  of  Kent,  Widow, 
taken  upon  Oath,  the  14th  of  Feb.  1656. 

She  saith,  That  she  was  three  several  times 
to  see  Miles  Sinderoome,  her  son,  while  be  was 
prisoner  in  the  Tower  of  London ;  and  saith, 
the  doth  not  know  of  any  violent  means  or 
ways  used  by  the  said  Miles  Sindercome,  or 
any  other,  to  hasten  his  death ;  neither  did  she 
ever  hear  him  speak  any  words  to  that  purpose: 
And  that  the  last  time  she  was  with  the  said 
Miles,  he  did  then  teU  her,  this  informant,  that 
he  was  prepared  to  die.  And  that  two  Ministers 
being  thea  in  the  chamber  with  him,  she  had 
no  ftirther  discourse  with  him,  or  did  see  him 
anymore,  until  on  Friday  ni^t,  about  twelve  of 
the  clock,  she  did  hear  she  was  sent  for ;  and 
did'  hear  that  be  was  very  sick  and  weak^  of 
which  sickness  he  died  presently  after;  and 
further  saith  not. 

The  Mark  of    S    Elizabeth  Sivderoome.* 

■'  ■    ■  k*         '  ' " ■ 

*  Mrs.  Macaulay  says,  "Cromwell  could 

never  sift  the  bottom  of  Sindercome*s  desien,  or 
detect  any  of  his  accomplices ;  and  though  the  in- 
tention of  assassination  was  fully  proved  on  his 
trial,  yet  it  was  with  difficulty  that  toe  j  ury  could 
be  brought  to  condemn  him.  On  the  momioE 
destined  for  his  execution,  he  was  found  dead 
in  his  bed  of  poison  he  had  voluntariW  taken, 
as  it  was  given  out  by  the  friends  of  Crom- 
well ;  but  hitt  enemies  did  not  scruple  to  assert 
that  Sindercome  was  smothered,  to  prevent 
the  probable  mischief  wliich  might  ensue  from 
a  public  execution.  That  despicable  con- 
veoAon  of  Cromwell's  adherents,  who  called 
themselves  a  parliament,  were  not  sparing  of 
their  adulation  on  the  occasion :  They  ordered 
a  day  of  thanksgiving,  to  b^  first  held  by  the 
boose,  and  then  by  the  three  nations;  they 
voted  thanks  to  secretary  Tburloe  for  his 
gireat  diligence  in  tracing  out  the  plot ;    and, 

VOL.  V.  > 


Some  light  is  thrown  on  this  business,  by 
the  following  Examinations  published  in  I'hur- 
loe : 

The  Examination  and  Information  of  John 
Toop,  taken  this  9th  of  Jan.  1656,  [tuken 
by  Secretary  Tharloe.] 

Saitli,  that  about  eight  or  nine  weeks  since, 
one  Mifes  Sindercome,  who  was  n  soldier  in 
the  army,  and  was  cashiered,  as  this  examinant 
hath  heard  and  believes,  in  Scotland  for  some 
disturbance,  which  was  designed  in  the  army, 
about  two  yeats  since,  came  to  his  lodging,  and 
fell  into  discourse  with  him  about  the  affiiirs  of 
the  natiop ;  saying,  there  was  a  design  to  alter 
the  governaieot,  and  to  that  end  take  away  the 
life  of  the  Lord  Protector.  And  the  discourse 
was  such,  that  the  examinant  believed  he  was 
paid,  and  set  on  work  by  the  king  of  Spain ;  f  »r 
he  sakJ,  that  it  was  better  for  this  nation  to  be 
in  league  with  Spain,  than  with  France ;  which 
he  said  could  never  be ;  and  that  Spain  could 
never  obtain  a  peace  with  us,  till  this  tyrant 
was  taken'  away ;  and  told  this  examinant,  that 
if  be  would  engage  therein,  he  should  be  made  * 
for  ever ;  and  for  his  own  part,  be  said,  he  was 
sure  to  be  a  colonel  of  horse  within  half  a 
year ;  and  promised  to  this  examinant,  that  he 
should  have  a  troop,  and  also  1500/.  in  money, 
when  the  Protector  should  be  killed. 

He  further  said,  that  it  was  better  to  have 
Charles  Stuart  to  reign  here,  than  this  tyrant. 
And  at  the  several  meetings,  which  the  exami- 
nant had  afterwards  witli  the  said  Sindercome, 
he  told  him,  that  they  would  attempt  to  kiH 
the  Protector  upon  the  road,  as  he  went  to 
Hampton-court,  assaulting  him  to  tluit  purpose, 
when  be  was  on  horse-bi^k  ;  and  that  there 
was  ^vt  of  them  besides  this  examinant,  who 
knew  of  this  design,  and  were  en^ed  to  ef« 
feet  it.  And  said,  that  he  and  Cecil  liad  been 
several  times  upon  the  road  to  endeavour  tte 
killing  him  ;  but  found  not  their  opportunity- 
He  further  said,  that  they  had  hired  a  house  In 
Hammersmith,  where  lur.  Frevill  heretofore 
lay,  which  by  reason  of  its  standing  upon  the 
road,  was  very  convenient  for  their  purpose ; 
and  it  having  a  little  bouse  upon  the  wall,  their 
intention  was  to  shoot  the  Protector  as  lie 
passed  by,  out  of  the  little  house,  with  scnied 
guns,  which  were  prepared  on  purpose,  which 
should  break  the  coach  in  pieces,  and  kill  him 
where  he  sat.  And  spoke  to  this  examinant, 
to  give  them  notice,  when  tlie  Protector  went 
forth,  and  at  what  end  of  the  coach  he  sat. 
And  being  asked,  who  the  five  persons  were, 
■■     '  ■  ■  '  i» 

with  the  Speaker  at  their  head,  they  went  to 
Whitehall  to  congratulate  the  Protector  in  per- 
son on  his  happy  deliverance.  The  Speaker 
concluded  his  speech  with  observing,  that  if 
Cicero  was  living  he  would. want  expression  to 
set  out  the  danger  or  the  mercy;  so  un- 
paralleled, 60  unprecedented  a  mercy,  that  the 
parliament's  hymn  was,  '  O  Cantemus  Canti«> 
'  cum :  O  come,  let  us  sing  a  new  song  unto  the 
'Lord.'"  Vol.5,  p.  J 95. 
3K 


Tbis  eMttinant  funhH*  saitliy  that 
come  told  him,  that  if  the  fii«  did  nol  take, 
iie  WM  60  far  engaged  io  this  biifiiicuy  thm  Ua 
hinijielf  would  let  upoft  ilie  Prottcfeor  to  take 
uwey  his  U^e,  wbntever  came  of  it. 

And  being  further  asked)  if  he  mcmived  tmf 
money  of  Sindercome  in  pan  of  what  he  pff^ 
mised  him,  taitli,  that  about  dgfei  or  nine  wceka 
ago,  he  received  of  the  taid  SindarcoHne,  the 
sum  of  6/.>  about  a  week  after  that  5/.  more, 
about  a  month  since  5^.  oMre ;  and  «peA  Uaa 
day  se'nnight  i/.  more  ;  which  is  all  the  money 
he,  this  examinant,  received  of  the  aaid  Sm- 
dercome,  or  any  other  perBOO,  lor  the 
aforesaid.  Joaw 


The  Examioatioo  of  John  Cecily  taken  this 
9th  of  January,  1656,  [taken  by  Secretarr 
Thurloe.] 
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who  should  do  this  executioup  he  said,  he  never 
told  iiim»  nor  doth  be  know  any  of  them,  but 
the  saiil  Sindercome  himself,  and  John  Ce- 
^  cil,  which  this  exiuniuant  never  saw  but  once 
'  before  this  vvtck.  And  saith,  that  Sinder- 
combe  told  him,  that  when  they  h^d  done  the 
fact,  I  heir  liur»ts  were  ready  in  the  stable  to 
escape  away  on  the  backside  of  the  house. 

This  examinant  further  saith,  tliat  Sinder- 
come acquainted  him  with  an  intention  they 
had  to  hre  WhitehaU^  saying,  that  it  was  so 
Strong  a  place,  and  so  many  turnings  and  wind- 
ing therein,  that  it  was  the  fittest  hole  for  a 
tyran\  to  live  io  it ;  and  if  tliat  were  burned, 
there  is  never  another  plac^  io  England  where 
be  could  hide  and  secure  hiokself ;  and  to  thai 
purpose  the  said  Sindetcoute  had  provided  a 
firework  in  a  hand-basket  (made,  as  he  said,  by 
0(if  that  came  o\cr  from  beyond  the  sens  on 
purpose  to  make  it)  and  brought  it  to  the  lodg- 
ings of  this  exnoitnant,  upon  tiiis  day  se'nnight, 
and  thereupon  tliis  examinant  and  he  came 
down  together  to  view  what  place  could  be 
best  to  place  the  firework  in ;  nnd  tliey  looked 

Vpon  a  place  or  two  oTer  against  captain  Holt's 
Camber,  and  tlie  said  Sindercome   tried   with 

%  key  he  had  in  his  pocket  to  open  a  door 

lliereabouts,  but  could  not ;    and  from  thence 
ireut  towards  the  chapel,  ^od  thought  to  have 

laid  it  ai  jtlie  head  uf  the  stairs,  which  conies 

the  back  way  into  the  chapel,  but  resolved  not 

fally  of  It :     this  was  upon  this  day  se*nnight ; 

whereupon  this  examinant,  the  same  day,  sec- 

ing  thin<p  growing  so  far,  waited  to  have  dis- 
covered it  to  his  Highuets,  but  found  not  mtans 

^f  access  to  liim. 

The  next  day  after,  the  said    Sindercome 

^amo  to  the  examinant*s  lodging,  aud  took 

away  the  firework,  and  carriM  it  Io  Cecils 

lodgmgs;   and  upon  Tuesday  after,   Slnder- 

coqi^  ai|d  this  examinuiit  met  at  the  sign  of 

the  Ben  Johnson's  in  the  Strand,  where  they 

discoursed  of  the  same  business,  and  of  the 

manner  of  killing  the  Protector,  and  he  said, 

thry  would  fire  down  Whilehall,and  then  defer 

tlie  other  busineu  until  the  spring.    lie  further 

said,  that  he  sltould  have  money  come  by  the 

pext  Monday  from  Flanders. 

Upon  Thursday  after,  they  met  again  in  the 

morning  at  this  examinant*s  lodging,  and  told 

bim  he  and  Cecil  had  agreed  to  lay  the  fire* 

work  in  the  chapel,  nnd  appointed  a  meeting 

to  execute  it  at  five  o'clock  that  night.     In  the 

inean  time  tliis  examinant  acquainted  his  Ili^h* 

pess  with  it,  and  so  they  met  at  five  oVlock, 

and  came  all  there  together  to  the  place,  to 

see  if  ail  chines  were  as  they  would  nave  it ; 

and  then  Sindercome  and  tecil  went  back, 

and  brought  with  them  the  firework,  and  Cecil 

opened  the  door  of  tlie  chapel,  and  Sinder- 
come put  in  the  firework,  this  examinant  and 

Cecil  standing  by  to  see  that  nobody  came  to 

discover  them. 

He,  this  examiaanr,  being  asked,  whether 

they  had  no  intention  to  fire  any  other  place, 

saith,  that  he  knew  not ;  but  saith  that  Smder- 

come  told  him,  they  had  another .  firework  in 

a  box,  bat  kooweth  not  where  it  is. 


Saitb^  that  about  four  months  ntoce. 

Miles  Sindercome,  heretofore  a  soldier  in   the 

army,  came  to  this  examinant,  and  toU  bias, 

tb-tt  there  was  a  design  in  hand  amongst  some 

very  considerable    persons,  whose  naine«  be 

cuutd  not  reveal  to  him,  for  killing  the  Lord 

Protector,  which  he  acquainted  this  examinant 

with,  to  persuade  him  to  engage  therein  ;    ai- 

ledcing  that  now  there  was  a  parliament  eafied 

of  the  Protector's  own  naaiing,  having  kept  ooi 

some,  and  let  in  others  at  his  pleasure ;    and 

that  it  would  be  a  very  acceptable  service  to 

take  him  off,  whereby  thio^  wouU  come  to  a 

confiisioD ;    it  being  certain,  that  the   great 

ones  of  the  king  would  never  agree,  who  shcwld 

succeed,  bat  would  fall  together  by  the  ears 

about  it,  aod  then  in  that  disorder  tlie  people 

would  rise,  and  so  things  might  be  broogot  to  a 

commonwealth  again.    And  he  forther  aaid| 

that  there  was  no  attempting  him  in  the  field^ 

nor  otiier  way,  but  by  falling  upon  his  pcnoa 

at  an  advantage.    And  this  examinant  askiag^ 

how  they  should  be  able  to  bear  the  charge  of 

such  jattendance,  the  said    Sindercome    an* 

swered,  that  money  should  be  provided,  ia  case 

they  could  efiect  their  basiness.    This  eaami- 

naut  was  to  escape  over  sea  co  col.  Sexby, 

who  was  to  provide  for  him,  and  was  to  have  a 

share  in  all  such  honour  and  profit,  which  Sin* 

dcrcome  should  have  for  this  service.    Upon 

these  and  such  like  discourses  this  examinant 

engnced  to  join  in  tliis  work,  vtx.  to  attempt 

and  kill  the  Lord  Protector.     And  the  way 

which  was  first  agreed  upon,  was  to  provi<fo 

good  horses,  and  to  attempt  him  as  he  went 

upon  the  road ;  for  which  purpose  tins  exami* 

nant  bought  fteveral  horses,  one  of  the  earf  of 

Salisbury,  which  cost  him  80/. ;  wbieh  hoiw  is 

now  at  Cobham  with  John  Clarke,  who  lives  at 

the  house  of  Thomas  Christmas ;  another  borse 

he  boughttfof  one  Morgan  at  Casbaltoo,  which 

cost  him.  75/.,  aod  is  now  at  the  said  Moi^aa's. 

He  bought  another  of  Mr.  Vanbrooke,  cost  him 

43/.,  which  he  sold  again.    He  bought  another 

of  Mr.  Harrey  by  the  hands  of  die  said  Mor- 

SBn,cost  34/.,  which  be  delivered  to  Mr.  Stn- 
ercombe..   He  bought  another  of  Clofie  the 


Id 
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boiBe-KMcr  te  SO/.,  wfaiob  be  aoki  agairt.  And 
math,  that  die  money  to  )>ay  for  these  horses  he 
had  of  Siadcfooae.     And  fvhen  these  horses 
weie  hooght,  the  iotentbn  was  to  have  made  a 
party  of  hone  of  about  forty  to  have  assaulted 
buD.    But  that  proving  a  difficult  business  to 
M  so  fflaoT  in  together,  it  was  resolved  to  be 
daoe  by  a  lesser  party;  and  Sindercome  uiid 
this  esamiaaat  did  agree  to  take  ihe  first  o|>- 
portunity  to  assassinate  the  Protector  mben  be 
.  west  abroad^  and  to  do  it  as  be  either  came 
out  of  his  coach  to  lake  his  horse,  or  as  he  did 
aMgbt  from  bis  horae  to  go  into  the  coaeh ;  and 
•ne  TaoDy  who  is  one  of  the  Protector's  life- 
guard,  whom  the  said  Sindercome  had  engag- 
ed  to  serve  them  in  this  attempt,  was  to  give 
them  notice  whan  the  Protector  went  abroad. 
And  ho  saith,  that  he  ami  Sindercomc  were 
upon  the  road  about  five  or  six  Jtimes,  on  pur- 
pose to  have  made  thn  attempt,  and  had  notice 
of  the  Protector's  going  abroad  by  the  said 
Toop ;   and  saith,  (hat  hie  was  mounted  upoo 
the  oiaok  horae  he  bought  of  Morgan,  and  Sin- 
darcome  upon  the  bay  horse  be  bought  of  the 
•earlofSaiisbnry;  but  they  bad  not  opportunity 
to  effect  their  design.    And  saith^  that  be  him- 
self went  once  into  Hyde-park,  with  an  inten- 
tion to  have  attempted  there,  having  a  sword 
and  pistol  to  4)hat  purpose,  which  were  the  only 
arms  that  he  and  the  said  Sindercome    rid 
with,  being  oonfideiit,  ilmt  if  be  could  come 
near  him,  he  could  have  done  it,  and  escaped 
mfter  by  the  goodness  of  his  horse.    And  saith, 
that  there  was  a  gato  in  Hyde-park,  the  hinges 
and  hooks  whereof  were  filed  almost  asunder, 
OB  purpose  (bat  they  mfght  have  the  better  es- 
caped.    And  he  says,  that  he  believes  he  could 
have  rid  Hs  black  horse  one  hundred  miles 
without  drawing  bit,  and  ten  miles  of  it  with 
that  speed,  that  he  could  have  left  behind  him 
most  horses  in  £rigiand,  that  were  not  kept. 
This  examinant  further  saith,  that  thb  way 
proving  not  effectual,  there  was  a  resolution  ta- 
ken to  liire  a  house  upon  the  way  to  Hampton- 
court,  out  of  which  they  might  shoot  him  as  he 
went  by  in  his  coach.     And  accordingly  the 
aaid  Sindercome  took  a   house  at  Hammer- 
amith,  at  this  end  of  the  town  on  the  right<k 
hand  as  we  go  from  London,  where  there  is  a 
Epffdeo-wall,  and  upon  the  wall  a  banqueting 
house,  which  is  upon  the  street,  out  of  which 
the  iotontion  was  to  shoot  hhn,  as  he  came  by, 
with  guns  made  on  purpose  for  that  business, 
which  should  carry  twelve  or  more  bullets  at  a 
time,  and  Toop  was  to  give  them  notice  when 
the  Protector  went  that  way,  and  at  which  end 
of  the  coach  he  sat.    And  saith  the  guns  were 
utepared,  oiie  whereof  be  saw,  and  was  like  a 
ban|uebus,  and  would  carrv  about  twe)ve  bul- 
lets and  a  shig.    And  this  business  was  chiefly 
)y  directed  by  one  Boyes,  who  was  much  with 
Sindercome,  and  is  a  man  of  somewhat  a  low 
amture,  and  small  boned,  brownish  hair  cniiing 
to  daxea,  saneiine  complexion,  and  wore  liis 
beard  hmg.    ieing  asked  where  the  said  Boyes 
lodged,  and  what  he  was,  he  saith  he  cannot 
teUy  nor  «oaid  ever  lenro;  but  often  went  be» 


tween  this  place  and  Flanders,  and  that  he  is 
now  gone  tnither.  And  this  examiimnt  further 
saith^  that  at  the  same  time  they  had  a  ifesigA 
to  fire  Whitehall,  and  a  firework  was  prepared 
for  that  purpose,  miide  up  in  a  hsnd-basket^ 
with  two  matches  hanging  out  of  each  side  or 
above  a  yard  king,  which  he  sopposeth  was 
made  by  the  said  Boyes,  who  hath  great  skill 
in  fireworks;  and  that  this  firework  wh^n  it 
wa^  made  ready,  was  left  at  Toop's  quarteis, 
Sindercome  and  Toop  having  been  about  it 
for  a  good  while,  and  had  viewed  several  places 
where  thev  roi^ht  put  it  tti^  and  Toop  under- 
took to  place  It  hims^f ;  and  as  Sindeneoroe 
told  this  examinaot  he  had  20/.  ^iven  him  for 
it,  which  if  he  had  performed,  this  exnminant 
believes  he  had  not  knovin  of  it  till  it  had  been 
executed ;  but  it  not  being  done  it  was  com^ 
monicated  to  him  about  five  or  six  days  since^ 
and  about  Saturday  last  it  was  carried  from 
Toop's  lodging  to  the  lodging  of  this  examinant 
in  King-street,  and  yesterday  the  said  Sinder* 
come,  Toop,  and  this  examinant  met  at  the 
Bear  in  King- street,  and  there  they  resolved  to 
bring  the  said  firework,  and  put  it  into  the  cha- 
pel, and  they  came  together  between  Are  and 
six  o'clock  m  the  evening  of  yesterday  t  tliey 
came  together  to  the  chapel  door,  and  finding 
ail  things  to  their,  mind,  this  examinant  aoti 
Sindercome  went  back  to  this  examinant's 
lodgtog,  lighted  the  match,  and  brought  it  with 
them ;  and  this  examinant  having  opened  the 
door,  Sinderconibe  laid  it  in,  and  so  locked 
the  door  again.  It  was  about  six  o*cloct  when 
they  laid  it  in,  and  they  conceived  it  would 
have -fired  about  twelve  o'clodk,  or  between 
twelve  and  one  iu  the  night.  And  being  ask- 
ed what  issue  ihey  expected  of  this,  said,  that 
at  least  it  would  have  had  this  effect,  that  their 
party  would  have  been  satisfied 'that  they  wqr^ 
not  idle,  but  were  at  work  to  accomplish  whi 
they  had  designed. 

And  this  examinant  further  saith,  that  Boyes 
did  assure  them,  that  when  the  Protector  was 
dispatched,  forces  we^e  to  come  over  front 
Flanders  in  ships,  to  be  hired  of  the  Dutch 
^ith  the  king  of  Spain*s  money,  and  that  then 
also  a  great  part  of  the  fleet  would  fall  off;  but 
saith  he  cannot  tell  the  particulars  of  these 
things,  biit  bath  heatd  and  believes  that  col^ 
Sexby  is  the  man,  that  doth  agitate  these  af-- 
fairs  at  Brussels. 

And  he  saith,  that  Boyes  hath  had  much  dis 
course  about  a  port  town  to  be  procured  and 
seized  upon,  where  forces  might  be  landed^ 
and  they  expressed  much  desire  to  have  Ports- 
mouth or  Plymoutli,  or  some  place  in  the  west 
where  also  there  was  shipping  to  be  seised 
upon ;  and  said,  that  a  very  grefit  sum  of  money 
was  to  be  given  to  have  such  a  place ;  bat  ha 
is  not  able  to  say,  whether  they  have  any  as- 
surance of  any  such  thing,  but  thinks  they  hare 
not  as  yet.  But  doth  believe  that  their  design 
is  going  on  for  taking  away  the  life  of  the  Pro- 
tector, and  that  this  deficiency  will  not  hinder 
the  prosecu^pn  thereof;  and  that  be  believes 
there  are  tfairqr  or  forty  men  engaged  therein) 
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and  thffj  will  order  it  so,  that  not  above  two 
shall  know  of  one  another,  until  it  be  ready  to 
be  executed,  onl^  there  shall  be  one  person, 
who  shall  knuMp  the  whole  nomber;  and  thi^ 
person,  he  thinks,  is  Boyes.    This  eiaminant 

further  saitk,  that  there  was  a  design  to  take , . . ^^ 

awajr  the  Protector's  life  the  first  day  of  the   the  Protector  had  got  some  of  their vwoej. 


colonel  ouite  oat  of  it,  which  they  witt 
four  to  ao,  and  tfaeo  will  fit  all  thingp  for 
purpose.  And  being  asked  where  mooey  i» 
had  for  managine  those  things,  he  smith,  be  is 
not  able  to  say  that ;  it  is  Boyes,  who  provided 
UaU.    And  saith,  that  he  heard  Boyeasay,  that 


parhanoenr,  as  he  went  thither,  and  there  was 
a  trunk  of  blunderbusses  and  scrued  guns  car- 
ried into  a  chamber  at  a  sempster's  shop  in 
King-street,  <m  the  left  hand  of  the  street  as  we 
go  to  Westminster,  taken  by  fioyes  for  that 
purpose,  the  intention  being  to  shoot  the  Pro- 
tector as  he  went  by  in  his  coach  :  but  it  ap- 
pearing that  there  was  not  any  possible  way  of 
escaping  out  of  the  house,  they  were  discoorag- 
ed  from  that  enterprize.  Then  they  hired  part 
of  an  house,  which  is  next  to  the  east  door  of 
I  be  abbey-^church,  and  on  the  right  hand, 
thinking  to  shoot  him  as  he  went  from  the  scr- 
nron  to  the  parliament-house :  they  hired  it  of 
a  colonel,  who  knew  nothing  of  the  business, 
he  keeping  only  a  room  or  two  himself;  but 
they  having  not  time  to  make  conveniences, 
and  finding  so  many  .people  standing  on  both 
•ides  the  way,  before  the  Protector  dune  by, 
and  as  he  passed,  they  durst  not  do  any  thing, 
for  fear  of  being  discovered  before  they  shot ; 
but  saith,  that  bouse  stands  so  conveniently, 
both  for  escaping  after  the  fact,  and  for  all 
other  purposes,  that  it  is  resolved  to  make  use 
of  it  upon  the  next  occasion,  if  they  can  get  the 


that  they  should  be  supplied  with  more.  And 
bemg  asked,  what  chief  penona  in  Eapknd 
tliey  relied  upon  for  canyiog  on  the  biwineas 
saith,  that  he  believes^  that  coL  Overton  was 
the  chief,  but  that  he  was  in  prisoow 

And  being  further  aakcd  nhont  die  dedgn  of 
kUling  the  Pvotector  the  dnv  he  went  to  thn 
pariiamenl>boase,  be  saith,  that  he  waa  engag- 
ed by  Boyes,  to  be  one  that  skouM  dioot,  be- 
ing brought  ao(|Qaioted  with  bun  by  Sinder* 
come,  and  that  Sindercome  was  another; 
and  believes,  that  they  thsee  were  all  tn  be 
present ;  and  saith,  that  he  this  eianunaiit 
saw  one  blnnderbuss  at  the  faooae  by  the  nb^ 
b^,  which  was  to  be  used  for  the  purpose 
aforesaid.  He  further  saith,  that  there  i»  one 
major  Wood,  who  was  formerly  an  officer  in  air 
Wuliam  Waller's  aimy,  who  is  one  of  thk  par- 
ty, and  doth  often  go  between  this  countrr 
and  Flanders;  bat  be  is  not  aoqnainted  witb 
any  particolar  business,  that  he  doth  or  fandi 
truisacted,  Johv  Cbcill. 

See  also  6  Thurloe*s  State  Papers,  pp.  7, 
and  90. 


802,  The  Trial  of  Sir  IIekry  StiNCSBY*.  knt  before  the  High 
Court  of  Justice,  for  High  Treason:  10  Charles  IL  a.d. 
1658. 


T^HE  Hi^h  Court  being  set,  and  the  nimes  of 
the  Commissioners  being  called,  the  Serjeant  at 

*  After  mentioning  Mr.  Mordaont's  acquittal, 
lord  Clarendon  proceeds  : "  Sir  Henry  Slingsby, 
and  poor  Dt^  Hewet,  had  worse  fortune ;  and 
their  blood  was  the  more  thirsted  after  for  the 
other's  indemnity;  and  the  court  was  too  se- 
verely reprehended,  to  commit  the  same  fault 
again.  Tlie  former  had  lain  two  years  in  pri- 
son  in  Uuli,  and  was  brought  now  up  to  the 
Tower,  for  fear  they  might  not  discover  enoufih 
of  any  new  Plot,  to  malce  So  many  formidable 
examples,  as  the  present  conjuncture  required. 
They  trad  against  him  evidence  enough  (besides 
his  incorrigible  fidelity  to  the  crown  from  the 
first  assaultinjs  it)  that  he  had  contrived,  and 
contracted  with  some  officers  of  Hull,  about 
the  time  that  the  earl  of  Rochester  had  been 
in  Yorksliire  two  years  before,  for  the  delivery 
of  one  of  the  blocVhouses  to  liim  for  the  king's 
service:  nor  did  he  care  to  defend  himself 
against  the  accusation;  but  rather  acknow- 
ledged, and  justified  his  affection,  and  owned 
bb  loyalty  to  the  king,  with  very  httle  compli- 
ment, or  ceremony  to  the  present  power.  The 
other^  Dr.  Hewet,  receiving  no  information  of 


arms  was  commanded  to  fetch  the<  prisoner  to 
the  bar.     Sir  Henry  Shngsby  was  oMNight 


Mr.  MordnuBt's  declining  the  way  formerly 
solved  upon  (which  it  vras  not  possible  to  con- 
vey to  him  in  that  uistant,  nobody  beine  sn^ 
fered  to  speak  with  him)  and  being  bronnxt  to 
the  bkr  as  soon  as  the  other  was  removed  finom 
it,  persisted  in  the  same  resolution,  and  speke 
only  against  the  illegality  of  the  court ;  wfaicfa, 
upon  bietter  information,  and  before  the  judg- 
ment was  pronounced  against  him,  he  desired  to 
retract,  and  would  have  pat  himself  upon  his 
trial :  but  they  then  refused  to  admit  him;  and 
so  sentence  of  death  was  pronounced  against 
them  both ;  which  they  both  underwent  with 
great  Christian  courage. 

**  Sir  Henry  Slingsby,  as  is  said  befi)re,  was 
in  the  first  rank  of  Die  gentlemen  of  Yorkshire; 
and  was  returned  to  serve  as  a  member*  in  the 
parliament  that  continued  so  many  years,  where 
be  sat  tiU  the  troubles  begun; 'and  having  no 
relation  to,  or  dependence  upon  the  court,  ho 
was  swayed  only  by  his  consdence  to  detest 
the  violent  and  undutifiil  behaviour  of  that  par- 
liament. He  was  a  gentleman  of  a  good  un* 
dentanding,  but  of  a  very  melnneholic  naturfi 
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oordioglj  to  Uie  bor.    Tbtn  prociamaiion  made 
for  silence,  and  tbe  coroinittion  for  trial  of  the 


-!-*i 


^ 


and  of  very  iew.ivords:  and  when  he  could 
stay  no  longer  with  a  good  conscience  in  their 
councils^  in  which  he  never  concurred,  he  went 
into  his  ooontnr,  and  joined  with  the  first  who 
took  up  arms  fur  the  king. '  And  when  the  war 
was  ended,  he  remained  still  in  his' own  house, 
prepared  ami  disposed  to  run  tbe  fortune  of  the 
crown  in  any  other. attempt.  And  having  a 
good  fortune  and  a  general  reputation,  had  a 
greater  influence  upon  the  people,  than  they 
who  talked  more  and  louder;  and  was  known 
to  be  irreconcileable  to  the  new  government ; 
and  therefore  was  cat  off,  notwithstanding  very 
great  intercession  to  preserve  him.  For  he 
was  uncle  to  the  lord  Falconbridee ;  who  en- 
gaged his  wife  and  all  his  new  allies  to  inter- 
cede  for  him,  witbooc  effect.  When  he  was 
brought  to  die,  he  spent  very  little  time  iil  dis- 
course ;  but  told  them,  '  be  was  to  die  for 
'  being  an  honest  man,  of  which  he  was  very 
glftd.* 

"  Dr.  Hewet  was  born  a  gentleman,  and 
bred  a  scholar,  and  was  a  divine  before  the  be- 
gining  of  the  troubles.  He  lived  in  Oxford, 
and  in  the  army',  till  the  end  of  the  war,  and 
continued  afterwards  to  preach  with  great  ap- 
plause in  ar little  church  m  London;  where,  by 
the  aflfection  of  the  parish,  he  was  admitted, 
since  he  was  enoufjh  known  to  lie  notoriously 
under  the  brand  ol  Malignity.  When  the  lord 
Falconbridge  married  Cromwell's  daughter, 
who  had  used  secretly  to  frequent  his  church, 
after  the  ceremony  of  tbe  time,  he  was  made 
choice  of  to  marry  them  according  to  the  order 
of  the  church ;  which  engaged  both  that  lord 
a^d  lady,  to  use  their  utmost  credit  with  the 
Protector  to  preserve  his  life ;  but  lie  was  in- 
exorable, and  desirous  that  the  churchmen, 
^pon  whomr  he  looked  as  his  mortal  enemies, 
should  see  what  they  were  to  trust  to,  if  they 
stood  in  need  of  his  mercy. 

**  It  was  tlien  believed  that,  if  he  had  plead- 
ed, he  might  have  been  quitted,  shice  in  truth 
he  never  had  been  with  the  king  at  Cologne  or 
Bruges;  with  which  he  was  charged  in  his  in- 
dictment; and  they  had  blood  enough  in  their 
power  to  pour  out;  for,  besides  the  two  before- 
mentioned,  to  whom  they  granted  the  favoor  to 
be  beheaded,  there  were  three  others,  colonel 
Asbton,  Stacy,  and  Bettely,  condemned  by  the 
same  court;  who  were  treated  witli  more  se- 
verity; and  were  hanged,  drawn,  and  quar- 
tered, with  the  utmost  rigour,  in  several 
^eat  streets  in  the  city,  to  make  the  deeper 
impression  upon  the  people,  the  two  last  being 
citisens.  But  all  men  appeared  so  nauseated 
with  blood,  and  so  tired  with  those  abominable 
spectacles,  that  Cromwell  thought  it  best  to 
pardon  the  rest  who  were  condemned,  or  rather 
to  reprieve  them ;  among  whom  Mallory  was 
ooe,  who  was  not  at  liberty  till  tbe  king's  re- 
turn ;  and  was  more  troubled  for  the  weakness 
be  had  been  guilty  of,  than  they  were  against 
whom  he  had  trespassedt" 


prisoner  read'.  Proclamation  for  silence  again 
was  made.  Then  Mr.  Attorney-General  Pri-' 
deaux  exhibited  a  Charge  of  High-Treason 
against  sir  Henry  Sliagsby  the  prisoner ;  which 
was  read :  the  substance  of  which  Charge  was 
as  followeth,  viz. 

<  That  the  town  of  Kingston  noon  Hull,  in 
'  the  county  of  Kingston  upon  Hnll>  in  England 
'  on  the  lull  of  October,  1656,  and  ever  since, 

*  unto  the  day  of  the  exhibiting  of  this  cha»e, 

<  was  and  hath  been,  and  is  yet,  a  town  be- 
'  longing  to  this  Commonwealth ;  where  there 

<  is  a  garrison,  and  a  great  part  of  the  army  and 

<  forces  belonging  to  this  Commonwealth :  that. 
'  sir  Henry  Slingsby,.  late  of  Redhouse,  in  tbe 

<  county  of  York,  knight,  minding  and  intending 
'  to  imbroil  this  Commo|^wealth  in  intestine  wars, 
'  the  30th  of  April  last,  and  divers  times  since 

<  the  10th  of  October  1656,  and  before  the  said 

<  SOth  of  April  last,  as  a  false  traitor  and 
^  enemy  then  and  vet  to  his  highness  Oliver, 
'  Lord  Protector  of  these  nations,  together  with 

*  due  Bx)beit  Gardiner  and  Edward  Chapman, 
'  and    with  one  William  Smith,  of  the  said 

<  county  of  York,  gentlemen,  and  divers  others^ 
'  did  traitorously,  advisedly,  and  maliciously 
'  combine  together,  and  plot  and  contrive  to 

<  betray  and  yield  up  the  said  garrison  of  Hull 

*  unto  Charles  Stuart,  eldest  son  'of  the  late 
'  king  Charles,  now  an  enemy  to  this  Common- 
'  wealth. 

'  That  the  said  sir  Henry  Slingsby,  by  like 
'  traitorous  combination,  the  said  30th  of  April 

*  last,  and  divers  times  after  the  said  lOtn  of 
'  Oct.  1656,  did  traitorously  and  maliciously 

*  plot,  and  jcontrive,  and  endeavour  to  stir  up 
'  mutinies  within  the  said  garrison,  to  withdraw 
'  Ralph  Waterhouse,  John   0%'erton,   Geofge 

*  Thompson,  &c.   officers  of  the  same,  frm 

*  their  obedience  to  bis  highness  Oliver  Lord 

*  Protector. 

'  That  then  and  there,  and  at  divers  other 
'  times,  as  well  before  as  after  tbe  said  30th  of 

*  April  last,  and  after  the  said  10th' of  October, 
'  1656,  he  the  said  sir  Henry  Slingsby  did  trai* 
'  toronsly,  advisedly,  and  maliciously  plot,  oon- 

<  trive,  and  endeavour  to  stir  and  raise  up  forces 

*  against  Oliver  Lord  Protector,  and  against  the 
'  government  of  this  Commonwealth,  as  the 
'  same  is  established,  and  to  alter  the  same. 

<  That  the  said  sir  Henry  Slingsby  did  trai- 
'  torously,  &c.  then  and  there  declare,  publish, 

*  and  promote  the  said  Charles  Stuart  to  be  king 

*  of  England,  Scotland,  and  Ireland,  and  the 
'  dominions  thereto  belonging,  and  held  cor- 
'  respondence  with  him.    All  these  things  the 

<  said  sir  Henrv  Slingsby,  at  Kingston  npon 

*  Hull  aforesaid,  did  maliciously,  &c.  cirry 
'  on  by  conferring  with  the  said  officers  how 
^  to  effect  the  aforesaid  treason,  and  encouraging 
'  the  said  officen  thereto  by  promising  to  them, 

*  and  every  of  tliem,  rewards  and  sums  of  money 
'  to  join  with  him  in  the  treason  aforesaid,  and. 

<  by  delivering  to  tbe  said  Ralph  Waterhouse, 

*  one  of  the  officers  of  the  garrison,  a  certain 

*  instrument  under  seal,  which  the  said  sir 
'  Henry  Slingsby  said  was  from  Charles  Stuart, 
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and  di4  purport  to  be  a  conmission  ftom  ibc 
said  Chariet  Stuart,  to  hin  the  said  Ralph 
Waterhouse,  to  be  goTernor  of  the  castle.  All 
which  said  treasons  are  contrary  to  the  statute 
in  that  case  miide  and  provided.  With  ivbich 
treasons  the  said  Attorney-General,  on  behalf 
of  the  Lord  Protector,  &c.  doth  charge  the 
said  sir  Henry  Slingsby,  and  prays  that  the 
said  sir  Heni^  Slingsby  may  be  put  to  answer 
thereto;  averring  that  the  said  sir  Ueory 
Sliogsby  is  the  person  by  name  appointed  by 
his  highness  tite  Lord  Protector  to  be  tried  and 
proceeded  a^Qtt.    Signed  May  25,  1658. 

*  Enx.  raiDfiAUX.' 
Lord  Ptnident.  (Lisle)  Thou  here  standest 

ehaiged  for  High  Treason  :  this  Court  reqaares 

that  thou  giva  a  positive^aoswer,  whether  Guilty 

or  Not  Guilty. 
Sir  Hemy  Slingtby.  I  desire  to  have  counsel 

aasi^ed  me. 

£i.  Prti,  There  ie  matter  of  &ct  laid  to 

your  charge!  which  amounts  to  treiisoo  ;  and 

there  is  no  law  allowed  in  matters  of  fact. 
l^ngMfv,  Therf  is  also  matter  of  law :  and  I 

des&re  to  oe  tried  by  a  jury,  which  is  according 

to  the  law  of  the  land. 
Ld,  Frti,  We  are  all  here  your  jury,  as  well 

as  your  judges :  we  are  the  number  of  two  or 

lliroejuiies.    And  your  jury  is  well  known; 

for  they  are  chosen  by  the  parliament.   You 

•re  to  plead  to  your  Indictment. 

Slmgib^.  I  desire  to  know  whether  there  can 

W)  any  conviction,  unless  it  be  by  confession  ? 
Ld.  Pm,  If  you  had  looked  upon  the  act  of 

pMUament,  that  would  have  told  you:  it  speaks 

9i  ExanunatioB  of  Witnesses ;  it  speaks  of 

Jour  confession  and  answer,  and  of  your  de- 
uilt ;  and  if  you  do  not  plead  to  it,  it  will 
be  very  penal  to  vou. 

SUngwy.  If  it  be  by  the  laws  of  the  land, 
that  the  trial  should  be  by  a  jury,  I  desire  I  may 
have  that  privilege. 

Li.  Pra.  Aces  of  parliament  make  justice 
and  law  :  they  are  both.  They  think  fit  to 
change  the  custom  of  trials  that  have  been  in 
former  times,  and  all  persons  must  submit  to 
it.  And  the  pAiiiamept  hath  thought  fit  to 
make  this  court  both  Jury  and  Judges.*  And 
therefore  I  require  that  you  answer,  whether 
Guilty  or  Not  Guilty. 


*  "  April  2rth,  1658.  The  Commisttonurs 
of  the  Seal  and  of  the  Treasury,  the  Judges  and 
msny  othen  were  nominated  Commissioners 
tinder  the  Great  Seal  for  the  trial  of  the  pre-* 
sent  conspirators  against  the  ProtCHctor  and 
Governor ;  and  Wbitelocke  was  one  of  them, 
hot  he  never  sate  with  them,  it  being  against 
his  judgment. — June  SOth,  1668.  According 
to  Whitelocke's  foimer  advice  to  the  Protector, 


wherein  Tburloe  agreed,  divers  otheros  f  the 

new  Conspirators  were  referred  to  be  tried  at  1  and  that  within  that  town,  in  all  that  time, 


iS&^sigf.  I  desire  that  the  act  af  parliamtat 
may  be  read, 

Ld.  Fre$.  You  are  before  your  jury  cod 
judges.  Parliamruts  have  g^«t  caae  of  the 
rights  of  the  people,  and  have  ofn^oiated  this 
Court;  and  his  liighness hath appomted yon  to 
be  tried  bj  us;  you  ought  ihercfoift  to  plead 
to  your  indictment. 

iS/ia^i^.  The  kw  gives  liberty  in  case  of 
juries  to  the  party  accused,  to  mukehisei* 
cepcions  agaiost  jtbe^uey ;  which  he  cannot  do 
here,  where  you  are  both  judg^  and  jury. 

Id.  Prti,  If  you  have  any  partii^dar  escep* 
tion  to  any  man,  you'  may  naake  it :  you  wtrt^ 
Sir,  of  the  parliament  when  this  act  waa  mede. 

Siingtby.  I  was  a  prisoner  at  the  same  tine. 

Ld.  Pra.  Although  a  prisoner,  yet  yoa  are 
bound  by  act  of  pariiament. 

Mr.  Pikfptf  Clerk.  You  have  heard  yoor 
charge  read,  and  pica  deannded  :  the  Court 
again  requires  of  you  that  you  givu  a  posiitvs 
answer,  whether  Guilty,  or  not. 

SUngtky.  I  an»,  mjf  lord,  of  au  opinion 
(though  you  account  it  a  paradox),  that  I 
cannot  trespass  against  your  lawa,  because  I 
did  not  submit  to  them. 

Li.  Fru.  AU  the  people  of  England  rnobt 
submit  to  the  laws  of  JSagleod,  to  the  aodio- 
riiies  of  England ;  all  must  submit  to  my  Lord 
PfDtector  and  acts  of  parliament.  We  lit 
here  by  authority  of  his  Highness,  by  a  com- 
missioa  under  tlie  Great  Seal  of  Euglaad,  and 
by  authority  of  parliament;  and  you  aiiul 
submit  to  our  authority. 

SUng$by.  The  laws  haw  been  so  oocertaiD 
with  mtf,  that  I  could  not  well  know  tiiem ; 
and  when  I  was  a  prisoner,  I  could  not  take 
notice  of  them :  I  could  have  no  benefit  bj 
your  laws,  because  ihat  is  no  law  to  me  which 
doth  not  Bva  me  intcFCSt  and  property  to  what 
I  have,  it  is  the  benefit  of  laws,  that  tbey  do 
distinguish  between  fueaia  and  iuum:  hot 
when  yon  take  all  From  me,  in  my  case  it  is 
not  so. 

Aitwn.  Gtn.  (Prideaux.)  He  may  enjoy 
as  much  benefit  by  the  laws  as  any,  if  he  have 
not  fotfeiied  it ;  and  I  destn  he  may  be  put  to 
answer. 

Ld.  Prti.  The  Court  again  require  yon  to 
plead  to  jyour  Indictment. 

SlingaSy.  NotOuilty. 

Mr.  Pkeip*.  Your  plea  then  is^  That  you 
are  Not  Guilty  ?  To  which  sir  IL  Sbagshy 
answered.  Yes. 

itfr.  LeekfBere,  Mr.  Attomev^Genaral  hav- 
ing exhibited  a  Charge  of  Uigh>Treaeon  against 
this  gentleman,  sir  H.  Stingsby,  the  prisoner  at 
tlie  bar,  the  Chaige  doth  set  forth.  That  the 
town  of  Kingston  upon  Hull, October  11, 1666) 
and  ever  since,  to  the  time  of  exhibiting  the 
Charge^  was  a  town  of  this  CoosraonweaithV; 


the  Upper  Bench  Bar  after  the  course  of  the 
Common  Law.''  Whitelocke's  Memor.  See- 
Dr.  Hewet's  Case,  infra.  See  what  Home  says 
of  the  use  of  the  High  Court  of  Justice  in  the 
Note  to  thaQase  of  Oemrd  and  othen,  supra. 


there  is  and  hfith  been  a  garrison,  and  part  ot 
the  army  of  this  Cemmotiwealth ;  and  durio^ 
that  time,  Ralph  Waterhouse,  John  Overton, 
Geoiige  Thompson,  6k.  were  offioars  of  tbs 
forces  of  that  gvnsoa*    That  sir  U"  Shngihy, 
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minding  to  embn^il  the  Commonwealth  in  war, 
April  90  Itsly  nnd  (diven  other  times  since  Oo- 
tobtr  10,  I656f  m  « iUn  titntor  and  enemy  to 
his  higfanaet  the  Lofd  Protector,  did  plot,  con- 
trive, and  endearour  to  betn^  the  said  town 
and  gaiiJMn  to  Charice  Stuart^  an  enemy  to 
thb  Commonwealth.  It  seta  forth  fortner^ 
That  sir  H.  Slinpby,  the  time  and  place  afore- 
said, did  oontrife  aiid  endeavour  to  etir  up  mo- 
times  aaoDg  tiie  soldiery  of  that  g^trrison,  and 
to  raise  forces  against  this  Commonwealth; 
atod  clmt  he  did  pablish  and  declare  the  said 
Charks  Stmiit  to  be  king  of  Engtaad,  Scotland, 
and  Ireland,  he  and  hiSb  held  correspondence 
writh  him ;  and  that  be  delivered  to  the  said 
Balph  Waterboose  a  certain  instmment,  which 
he  said  was  a  Commi6S^>n  from  Charles  Stoart : 
All  which  tx«asoD8  are  contrarf  to  the  form 
and  effect  of  the  act  of  parliament.  And  the 
prisoner  having  pleaded  Not  Guilty,  which  plea 
is  recorded,  we  are  ready  to  prove  him  gmlty, 
and  ready  to  call  our  witnesses. 

Att,  Gtn,  You  have  heard  the  Charge,  and 
plea  Not  Guilty;  it  rests  open  ns  to  prove  it 
to  500.  This  gentleman  •  himself,  I  believe, 
wften  he  liaitb  he»rd  them  pcirticnlarly  opened, 
wiH  be  convinced  that  of  tliese  acts  he  bath 
been  guilty.  It  would  not  have  been  expected 
from  him  to  have  tasted  of  the  merey  of  this 
Court :  For  had  he  had  justice  done  formeriy, 
he  had  not  been  to  hsve  answered  this  here.  I 
do  believe  it  was  expected  from  those  tbut  did 
govern,  to  have  got  him  off  by  mercy,  not  to 
take  him  off  by  justice.  Bot  he  ceased  not  to 
interpose  on  the  behalf  of  Charles  Stuart,  and 
endieavoured  to  bring  bim  in  again,  and  had 
like  to  have  withdrawn  the  faithful  officers  of 
that  garrison  to  betray  their  tra^t :  If  money 
would  have  done  it,  that  was  not  wai^ting  to  be 
offered^  if  preferment  wouM  have  wrought 
opon  them,  that  was  proffered;  if  hopes  of 
higher  preferment  under  Charles  Stuart  would 
have  wrought  upon  them,  it  would  hate  been 
done.    6nt  to  our  witnesses. 

Ralph  WattrhaUse  sworn. 

Alt,  Gen.  What  discourse  had  yon  with  sir 
Ifcnry  Sliiigsby,  touching  the  deliverinjg  up  of 
Hull?   • 

Wattrhouse.  I  had  several  discourses  with 
him ;  particularly  about  the  latter  end  of  De- 
cember last,  being  a-honting,  sir  Henry  Slings- 
by's  son  came  to  me  in  the  field,  and  told  me 
his  father  presented  his  service  to  me,  and  gave 
me  a  book  ;  whicn  I  looked  on  about  an  hoor 
after,  and  fomid  it  was  a  printed  book.  At  the 
beginning  was  a  Paper  thus  written,  '  Put  this 
'  out  with  your  finger,  and  thpn  tell  me  whe« 
'  ther  Rob.  Gardiner  bad  not  spoke  to  me  to 
•  sen'e  the  king,'  &c.  Presently  after  I  ac- 
quainted eol.  Smith,  who  advised  me  to  discover, 
if  I  could,  whether  sir  H.  Shngsby  was  carrying 
on  any  plot.  I  went  to  sir  H.  Shngsby,  and  sir 
H.  S.  took  me  to  the  window-side,  and  bugged 
and  embraced  me ;  and  asked  me  if  Robert 
Gardiner  had  not  spoke  to  me  to  serve  the 
king :  And  then  began,  with  a  great  many  good 


words,  abd  said  that  one  (meaning  bit  High- 
ness^ had  ^ut  a  disrespect  upon  me,  and  if  I 
would  I  might  right  myself;  with  many  other 
words ;  and  promised  me  a  sum  of  mon^,  to 
secore  the  Sontb-boase  for  the  sehrice  of  the 
kin^.  About  a  week  after,  he  sent  the  book 
again,  and  in  the  same  leaf  wrote  a  few  lines 
more,  which  I  nho  shewed  to  col.  Smith ;  he 
promised  me  5fi00l.  in  land  or  money  here  or 
elsewberSr  I  made  many  queries^  and  told  him 
I  tbonght  it  was  to  no  purpose :  He  toM  me^ 
thai  irthat  bouse  were  iecured,  in  a  little  time 
he  would  bring  an  army  to  besiege  Hull,  and 
then  half  our  work  would  be  done.  He  after 
seat  n^ie  another  paper,  which  «vas  to  this  pnr« 
pose,  That  if  the  governor  sought  for  him,  he 
would  give  security  for  his  peaceable  living ; 
and  saidy  if  I  would  give  him  a  piecAi,  he  would 
make  it  twenty  if  he  did  not  procure  me  a 
Commission  from  Charles  Stuart  within  four- 
loen  days.  He  said  further.  That  a  great  par- 
ty were  engaged  in  Scorlatid.  Upon  the  Snd 
of  April  he  delivered  me  a  Commission,  wliicb 
he  said  was  fi(om  the  king ;  and  the  Commission 
being  read  in  Court,  the  said  Mr.  Watcrhonso 
averred  it  to  hethe  same  he  received  of  sir  H. 
Slin|sby,  and  which  ran  thus  : 

*  C.  K.  Charles  by  the  grace  of  God,'  (with 
the  old  Usual  title,  &c.)   *  To  our  fi^lit  trusty 

*  and  well-belovbd  mnjor  Ralph  Waterhouse  : 

*  We  do  by  these  presents  constitate  and  ap- 
'  point  you  to  be  governor  of  the  castle  and 

*  two  block-houses  near  Hull,  and  to  put  such 
'  a  garrison  of  horse  and.'  foot  therein,  as  you 

*  shall  judge  necessary  for  the  defence  of  the 

*  same;  and  to  command  th^  garrison  and  go* 
'  vernor  thereof,  and  to  do  all  things  necessary 

*  for  the  preservation  of  the  same  place.  Given 

*  at  Bruges,  March  1%  165T.' 

Sir  H.  Slingsby  also  said  to  me.  That  he  bad 
spoken  with  captain  Overton,  and  pi'omised  to 
furnish  )iim  witli  money  to  lay  in  provision,  and 
engaged  by  a  bond  tn  repay  such  money  as  I 
should  lay  out  for  the  victualling  of  the  Sooth- 
house  :  and  also  read  a  letter  from  Charles 
Stuart,  running  thus,  *  1  can  never  he  enough 

*  sensible  of  your  favours,'  &c.  I  demanded 
h'^w  the  army  should  come ;  he  answered,  that 
the  duke  of  York  bad  7  or  8,000  men,  that  the 
king  of  Spain  would  fomibh  them,  if  there  was 
a  place  of  s^urity.  And  asking  what  way  of 
correspondence  he  had  with  C.  Stuart,  he  said 
he  hsd  a  way  of  having  Commissions  from  C. 
Stuart,  which  he  would  not  discover.  1  Hfere 
sir  H.  Slingsby  stood  up,  and  disowned  any 
such  expression.] 

AU.  Gen,  What  officer  were  you,  Mr.  W»« 
terhouse  ? 

Waterhouse,  I  have  the  command  of  a  com- 
pany, and  of  the  South  block-hodse. 

Ait.  Gen.  Mr.  Waterhouse,  what  letter 
was  that  sir  H.  Slingsby  sent  to  bis  son  ? 

Waterhouu.      Tne    contents    were    thus : 

*  That  Harry  wpuld  speak  to  the  two  men  to 
'  be  very  importunate  with  the  twelve.'  Sir 
H.  Slingsby  promised  so  many  men,,  that  be 
offered  captain  Overton  20/.  to  raise  forty  men. 
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AU,  Gen.  How  many  men  did  be  tell  700 
%faould  be  at  Paul  near  Hull  ? 

Wattrkouie,  Six  hundred  to  marcb  into 
HulL 

Ati,  Gen.  What  men  did  he  tell  you  Aii« 
drew  would  raise  ? 

WaUrhotae.  He  laid  Andrew  would  raise 
50  or  60  men  when  he  pleased,  and  that  cap* 
tain  Overton  should  have  a  deputation  to  com- 
mand the  ca&tle  under  roe ;  he  said  he  bad 
good  hopes  of  col.  Smi(h|  and  that  he  had  a 
Commission  for  him,  if  he  would  accept  of  it. 

Sling$by.  This  which  is  here  spoken  in  seri- 
ousness, was  then  spoke  in  mirth,  a  mere  dis- 
course, as  those  that  are  in  good  fellowship 
maj  have,  and  what  1  said  or  did  was  but  in 
jest. 

LeL  Pret,  There  ought  to  be  no  good  fel-. 
lowship  in  Treason. 

Waterhome,  I  never  visited  him  but  by  col. 
Smith's  commission.  Sir  U.  Slingsbj  according 
to  his  engagement,  uf>on  receipt  of  a  piece,  gave 
me  another  Commission  running  thus :  '  Oli- 
'  ver.  Lord  Protector,  dec'  took  it  again,  and 
burned  it. 

AU,  Gen,  Sir  Henry,  was  it  you  that  filled 
up  that  blank  Commiasion. 

SUng^.  It  is  more  than  any  man  knows : 
But  it  is  not  the  Commission  I  gave  Water- 
house,  which  is  dated  March  IS,  1657. 

Capt.  John  Overton  sworn. 

Mr.  Phelps  shewed  him  the  Commission 
dated  12  March,  1657. 

Mr.  Att,  Gen,.  Did  you  see  that  Commis- 
sion delivered  to  Waterhouse  by  sir  Henry 
SUngsby  ? 

Capt.  Overton.  Yes,  I  did ;  he  delivered  it 
to  him  in  the  Castle  about  the  second  of  April 
last. 

SUnplnf.  Mr.  Overton,  what  date  did  that 
Commission  which  I  then  delivered  bear  ? 

Overton.    This  is  the  same  Commission,  and 

Saving  it  in  his  hand)  I  here  see  it  is  dated  IS 
arch,  1657. 

SUngiby.  I  deny  that  the  Commission  I 
then  delivered  did  bear  that  date. 

Waterh.  and  Overton.  My  Lord,  we  are 
upon  our  oaths. 

Overton.  I  saw  sir  H.  give  it  it  to  major 
Waterhouse  in  his  own  chamber  in  the  Castle 
of  Hull,  and  major  W.  bid  me  read  it,  which  I 
did. 

SUngibjf.  Was  that  Commission,  which  you 
read,  dated  IS  March  ? 

[Captain  Overton  reads  tbe-^copy  of  it,  which 
he  dien  wrote  from  the  original,  which  agreed 
with  this.] 

Slingsfy.  I  deny  that  the  Commission  then 
delivered  was  of  that  date. 

Waierh.  and  Overton  both  deny  the  alter- 
ing of  the  date. 

^ngtby.  Major  Waterhouse  desired  me  to 
alter  tne  date  of  the  Commission,  and  I 
scraped  out  April  and  the  day,  and  put  in 
March. 


Capt.  Overton  examined. 

Att.  Gen.  What  treaty  was  between  sirH. 
and  you  at  Hnll  ?    Are  youan  officer  there? 

Overton.    Yes* 

Ait.  Gen,  How  long  have  you  been  an  officer 
there  f 

Overton.    About  ten  yean. 

Att.  Gen.  What  praceedings  was  there  be- 
tween sir  H.  and  you  ?  What  meetings  had 
you,  &c.    Was  he  your  prisoner  f 

Overten*  He  was  my  prisoner.  The  first 
time  he  spake  any  thing  to  me,  was  on  Feb.  18, 
last,  when  he  told  me,  he  thought  me  the 
strictest  man  alive  with  prisoners,  but  now 
would  believe  the  contrary :  Said,  that  I  search- 
ed a  man  of  his  for  a  letter ;  but  afterwards,  to 
prevent  me,  he  cave  his  letter  in  a  purse  with 
some  money  to  liis  Laundress,  who  carried  it 
into  the  town,  and  sent  it  away ;  and  after  that 
(he  told  me)  I  never  found  any  letter.  I  told 
him,  if  he  wanted  any  thing  necessary,  I  would 
go  to  the  governor  about  it:  He  told  me,  it 
was  not  much  for  that,  but  that  I  raig|it 
very  much  befriend  him.  He  wrote  me, 
that  a  colonel  (naming  him)  was  engaged 
to  bring  six  regiments  from  the  kiag;  uk- 
ing  whether  I  knew  my  men  were  riKht 
for  me,  and  particulariaed  one  Clerk :  I  told 
him  he  was  right.  He  asked  me  what  I 
thought  of  lOOL  to  give  themi  I  told  him  they 
did  not  use  to  have  such  great  gratuities.  This 
was  18  Feb.  1657. 

S8  Feb.  He  asked  me  where  the  S^Jy- 
port  was;  I  told  him  it  was  twenty  yards 
from  the  Castle.  He  told  me,  some  pri- 
soners not  long  ago  intended  to  make  an 
escape  that  way,  but  were  prevented,  and 
asked  me  which  way  it  entered  into  the 
Castle,  which  way  I  could  let  in  any  men  into 
the  Castle,  that  I  should  not  want  money, 
whether  I  could  tell  how  to  victual  the  Castle, 
he  wouki  be  glad  if  I  could. do  it.  He  told 
me,  that  the  kmg  kept  his  designs  so  close,  tliat 
none  knew  of  them,  and  that  it  was  not  known 
whether  he  would  land  at  Hull  or  Scarbo- 
rough. ^ 

3  March.  lie  asked  me  whether  I  continue^ 
my  command :  I  told  him  I  knew  nothing  xo 
the  contrary  ;  to  which  he  shewed  much  Red- 
ness. He  told  me,  Duke  Dassy  was  to  bring 
a  considerable  party,  but  staid  so  long  thtit  the 
rest  were  gone. 

6  March.  He  asked  me  what  news,  and 
said  that  Chapman  had  assured  his  son  the 
town  was  too  strong  for  the  g^rison;  and 
asked  me  who  I  knew  in  the  town  to  be 
right :  I  told  him,  £dw.  Chapman  was  not 
for  the  Soldiery. 

14  March.  I  told  him,  that  his  old  Master 
C.  Stuart  was  about  to  set  sail  with  7  or  8,000 
men.  He  said,  that  the  king  was  more  private 
than  to  let  any  man  know  his  design;  but  asked 
me,  whether  1  was  ready  to  receive  him  f 

SS  March.  Sir  H.  Suogsby  being  below  in 
our  chamber,  told  me  that  I  had  a  fit  opportu- 
nity to  receive  such  men  as  might  be  nght  for 
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i|ie.  I  told  him,  I  thought  I  coald  not  have 
have  half  my  nomber.  He  told  jne,  he  was 
slad  I  woiild  aerve  the  king;  and  said,  chat  if 
Le  had  any  favour  from  the  king,  I  should  not 
want  anything.  He  told  me  he  bad  assurance, 
that  any  that  assisted  tlie  king  when  he  first 
came  to  kiss  his  mother  earth,  he  would  give 
tliem  4  or  5,000/.  That  he  would  furnibh  me 
with  money;  and  desired  that  I  would  nop 
thoot  any  great  bullets  at  kiuR  Charles's  men 
when  they  ^ere  landing.  And  further  told  mc. 
That  if  I  would  take  a  deputation  to  command 
under  m^or  Waterhouse,  he  would  procure 
k. 

On  April  2.  Sir  H.  S.  told  major  Water- 
house,  That  he  had  a  Commission  for  him  to  be 
governor  of  Hull,  and  I  saw  him  deliver 
a  parchment  Commission  to  major  Water- 
hou^e. 

I  Att,  Gen.  If  sir  II.  hath  any  thing  to  ob- 
ject, he  may. 

,  Slingslnf,  I  see  that  I  am  trepanned  by 
these  two  fellows:  They  have  said  that  se- 
riously against  me.  which  was  spoken  in  mirth 
between  us :  I  never  sought  to  them,  but  they* 
to  me :  the  Commission  was  procured  by  no  in- 
tercourse with  any  persons  beyond  the  seas, 
but  a  blank  which  I  had  for  four  years  to- 
gether. Nor  had  I  any  correspondence  beyond 
$ea,  to  carry  on  any  design  here. 

lieuc.  George  Thomp$on  sworn. 

B^ing  asked  what  officer  he  was,  he  an- 
swered, I  am  a  lieutenant  to  major  Water- 
house.  I  was  desired  to  go  and  see  sir  H. 
Sling&by,  April  16,  who  told  me,  That  he  had 

freat  confidence  in  me.  I  said  to  him,  ivhy  ? 
[e  told  me,  he  thought  I  had  good  thoughts 
of  the  king.  His  son  told  me,  he  heard  the 
king  was  to  come  in,  and  to  bring  in  a  consider- 
able army,  but  knew  not  when.  Next  day 
I  went  again  to  sir  H.  and  asked  him  if  he 
would  wsuk  on  the  leads,  which  be  did ;  and 
there  I  told  him,  I  had  been  pondering  on  the 
words  he  last  spoke  to  me:  Who  then  bugging 
xne,  said,  I  have  a  great  deal  of  confidence  in 
you,  there  is  a  design  in  agitation  to  bring  in 
the  king  with  a  considerable  army,  but  he  did 
not  know  how  soon  it  would  be;  but  told  me, 
I  should  have  notice  of  it :  and  said  that  the 
king  had  promised  pardon  to  to  all  officers 
but  the  Lord  Protector  and  lord  Bradsliaw. 

Simgsby.  I  confess  such  like  discourses; 
but  Waterhoose  spoke  to  me,  that  I  would 
speak  to  Thompson  to  try  whether  he  would  be 
assistant ;  but  1  told  him  I  would,  not,  lest  he 
should  not  accept  it,  and  then  turn  him  out  of 
his  plaee.  Waterhouse  pressed  me  to  go  to 
Thompson,  and  major  Waterhouse  invited  us 
to  his  house  to  dinner:  after  dinner  he  spoke 
to  Thompson  to  go  with  tne  on  the  leads,  to 
shew  me  the  guns;  we  walked  about,  and 
came  down  again.  Then  siud  Waterhouse  to 
jne.  Bid  not  you  speak  to  Thompson  f  1  said 
Aot  You  had  «  good  opportunitv,  said  he. 
At  last  Thompson  came  to  me,  and  I  had  some 
discourse  with  him  about  it. 
VOL.  v! 


Ld.  Frti.    Sir  H.  S.  have  you  any  thing  els« 
to  say  ? 
Slingsby,    No,  my  lord. 

[Then  Mr.  Serjeant  Mnynard  summed  op 
the  Charge,  Plea,  and  Efidenoe,  and  eloquent!^ 
set  forth  the  fulness  ^nd  clearness  of  the  Evi- 
dence, with  the  heinousneas  of  the  offence^ 
and  demanded  the  Judgment  of  the  Court.} 

Att,  Gen.  I  shall  not  trouble  you  with  re- 
petition, the  matter  being  clearly  laid  open. 
The  place  where  this  acting  was,  and  where  the 
desi^^u  wa<>  laid,  was.  I  may  safely  s^y,  tlie  most 
considerable  place  in  England  for  Charles 
Stuart's  design ;  a  place  stroni^Iy  seated  ana 
situated,  and  r/emote  from  this  city :  and  had 
he  prevsiiled  there,  as  he  endeavoured,  it  had 
not  been  peace  with  us  that  now  are  here. 
And  triily,  my  lord,  I  cannot  but  pity  those 
gentlemen  that  are  thus  drawn  into  designs 
which  I  am  coofidcftit  will  ne?er  take  ;  and  t 
am  sorry  that  people  should  be  so  seduced  as 
they  are,  for  their  seducers  bring  them  to  the 
gallows,  and  theii  laugii  at  them.  And  mj 
lord,  I  pity  this  gentleman,  (pointing  to  sir 
H.)  that  those  grey  hairs  should  thus  go  to  the 
grave.  I  have  no  more  to  say,  but  crave  the 
justice  of  this  Court. 

The  Serjeant  at  Arms  was  commanded  to 
take  away  the  Prisoner. 

Proclamation  for  adjournment  of  the  Court 
into  the  Painted  Chamber  .  After  a  little  pri' 
vate  debate  in  the  Painted  Chamber  they  ad« 
iourned  till  1  hursday  next,  nine  in  the  morn* 
tug. 

-  Thursday,  May  27,  being  appointed  for  the 
meeting  of  the  same  Court,  about  ten  of  tha 
clock  they  accordingly  met  in  the  Painted 
Chamber,  Westminster;  where  after  about 
two  hours  private  debate,  they  adjoOmed  until! 
Tuesday  next,. the  1st  day  of  June.* 


Of  tills  matter  Lodlow  writes  thus  i 
"  Another  plot  much  more  dangerous"  (he 
had  just  before  mentioned  a  conspiracy  ot' 
some  Fifth  Mouarchy-men  against  Cromwell) 
**  was  about  the  same  time  carrictl  on  by  the 
Royalists,  and  discovered  to  him  by  his  spies. 
"  The  persons  concerned  in  it  he  oted  with 
more  severity,  because  he  accounted  them  to 
te  of  a  more  formidable  party,  and  therefore 
referred  them  to  be  tried  by  those  persons 
whom  his  last  assembly  had  oomioated  to  be  ^ 
a  High  Court  of  Justice.  The  prisoners  were. 
Dr.  Hewer,  sir  Henry  Slingsby,  and  Mr.  Mor- 
dnunt,  with  some  otiiers  of  the  meaner  sort. 
The  general  charge  against  them  was  for  eo- 
deavourng  to  levy  war  :;gainst  the  government 
on  the  behalf  of  Charles  Stuart.  The  particd-* 
lar  charge  against  Dr.  Hewet,  was  for  dispersing 
commissions  from  the  son  of  the  late  king,  and 
persuading  divers  to  raise  forces  by  virtue  of 

*  See  the  particulars  of  the  Judgment  and 
Execution  at  the  end  of  Mordant's  Cast, 
No.  204,  infra. 
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tho  same.    That  tigainst  sir  Hem  ^   ahswAif, 
was  for  attempung  to  debauch  soise  of  m 
garrison    of  Hull  to  the  senrice  of  Chaiiet 
Stuart,  and  delivering  a  conitnifsion  from  him 
to  tlieoi.    The  prisoneiB    of  Jess  note,  w«re 
charged  wit  Ira  design  of  firing  the  city  in  teve- 
ral  places  at  the  time  appointed  for  their  partj 
to  oe  in   arms.    Dr.    Hewet    being  brought 
before  the  Court,  moved  that  he  mi|ht  be  tried 
by  a  Jury,  and  demurred  to  the  jurisdiction 
of  the  Court.    But  the  Court  over-mled  hii 
demurrer,  and  told  him  that  unless-  he  would 
plead  to  bis  charge,  they  would    c^use  his  re- 
fusal to  be  entered,  and  proceed  against  him  as 
if  the  fact  were  confessed.    This  being  twice 
said  to  him,  be  was  required  the  third  time  to 
blead.    To  which    he  answered,  that    if  the 
judges  would  declaim  it  to  be  according  to  hw 
for  him  to  plead  he  would  obey,  but  he  wes 
toMthattm  gentlemen'  then  present  Here  his 
judges,  and  tiiat  if  he  would  not  plead  they 
Would  register  his  contempt  the  third  time ; 
and  upon  his  refusal  did  so.    Mr.  Mordaunt 
admonished  by  his  etaraple pleaded  Not  Guilty, 
and  after  a  foil  hearing  of  the  witnesses  on 
both  sides  the  Court  accjuitted  him  by  one 
iroice.    Then  sir  Henry  Slini^sby  was  called  to 
the  bar,  and  the  witnesses  on  each  side  being 
fieard,   he  was  pronounced  Guilty ;  though  in 
the  opinion  of  many  men  he  had  very  hard 
tneasure.    For  it  appeared  that  be  was  a  pri- 
toner  at  the  time  when  he  was  charged  to  mve 
)>ractised  against  the  government ;  that  faft  was 
^  dechired  enemy,  and  thencfore  by  the  laws  of 
war  free  to  make  any  such  attempt.    Besides, 
it  was  aiiedged  that  ifhe  persons  wliom  be  was 
licensed    to    have   endeavoured    to  corrupt, 
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hiHl  trcpancd.  him  by  tbeir  yromiifi  to 
the  kmg  in  deiiTermg  Hull,  9  he   would  m 
them  a  commissioD   to  act  for  hfim  ;  wokh 
oommission  was  an  old  one  that  had  lone  lain 
by  him ;  but  all  this  bdog  not  thought  dumcioit 
to  etcQse  him,  be  was  adjudged  to  die.     The 
rest  of  die  prisoners  were  alsocondefliii^d;  and, 
sentence  of  death  being  prouounced,  mrHeory 
Sltngsl^  and  Dr.  Hewet  had  the  faroor  of  b«ing 
beheaded,  and  the  otfaen  heme  men  of  a  leaser 
figure  were  hanged,  CromweU's  daughter  and 
favourite,  Mrs.  Claypole,  laboured   earnestly 
with  her  fotfaer  to  save  the  lifo  of  I>r.  Hewet, 
but  without  success :  which  denial  so  afflicted 
her  that  it  was  teported '  to  bare  heen  one 
cause  of  her  dttth,  which  happened  soon  after, 
with  the  coucurreuce  of  aa  ulcer  in  faer  wvMnb.'* 
Memoirs  of  sir  H:  Slingsby,  written  hy  hko- 
self,  are  in  print.    They  are  of  yery  little  value, 
of  the  matters  recorded,  the  greater  part  re- 
lates to  mere  fomilf  transactiouf .     Thej  cao 
scarcely  be  said  to  relate  to  any  public  matterf 
of  later  date  than   1^46,  though   indeed  the 
death  of  kitag  Charles  the  first  is  mentioned  at 
*  the  end.    He  tells  us  that  when  the  parliament 
was  caUed  at  the  end  of  the  year  1640,  (the 
Long  Parliament)  there  was  *'  great  expectance 
of  an  happy  parliament,  where  the  sobjects 
may  have    r^ress   of  all  dieir  grievances.* 
Of  his  mode  of  living,  he  says,  *  The  number 
we  are  at  this  time  (Feb.  1689.)  in  iniisfaold  is 
thirty  persons,  whereof  sixteen  are  men  aer- 
rants  and  eight  wometi  besides  oursdvea.    Our 
charge  every  year  is  much  at  our  certainty,  be- 
fitg  Well  accommodated  with  good,  faithfiu  and 
dit^ut  sertaiits  in  their  sevend  offices,  so  that 
at  least  every  year  I  spend  in  housekeeping,  500/.' 


■*^ 
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203.  The  Trial  of  Dr.  3oh^  Hewet,  before  the  High  Court  of 
Justice,  for  High  Treason  :  10  Charles  II.  the  1st  of  June,* 
A.  D.   1658. 


A  HE  Seijeant  at  Arms  being  commanded  by 
the  Court  to  fetch  ttie  Prisoners  to  the  Bar ; 
Dr.  Hewet  was  brought  to  the  Bar  accordingly. 
After  Prochunation  was  made  for  Silence,  tlie 
Lord  President  asked  Mr.  Attorney  General 
what  he  had  to  say  against  the  Prisoner  at  the 
Bar,  Mr.  Attorney  General  thereupon  exhibit- 
ed 8B  Impeachment  of  High  Treason  against 
the  Prisoner,  and  desired  it  might  be  read,  and 
prayed  that  the  Court  would  please  to  receive 
his  Answer  thereunto.  The  Charge  was  read 
•by  Mr.  Phdps  the  Clcik ;  the  effect  of  which 
-%as  as  Mtoweth,  nt. 
■  ■"'--■         ■  -  -  ■ .- 

•  "  May  25th,  1658.  The  trial  of  Dr.  Hewet 
before  the  New  Commissioners  of  the  High 
Coutt  of  Justice  llirs  day.  The  Doctor  did  not 
carrjr  himself  prudently."  Whitelocke*»  Me- 
monalf.  In  1  Thurtoe's  Stale  Papers,  707,  et 
teq,  are  Bome  letters  from  Corker  and  Morland 
to  Thurloe,  and  fiyim  Corker  to  Moriand  about 
tliis  business. 


*  That  John  Hewet,  late  of  the  parish  of  Gre* 
'  gory's  in  the  city  of  London,  Doctor  of  Vi^ 

*  nity,  mindiae  and  intending  to  embroil  this 
'  Commonwealth  in  new  and  intestine  wats,  the 
<  50th  of  April  now  last  past,  and  at  diwers 
'  times  since  the  10th  of  October,  which  was  in 

*  the  year  of  our  Lord  1656,  and  before  the  said 
'  SOtb  of  April  last  past,  as  a  false  traitor  and 
'  enemy  to  OliTer  then  and  yet  Lord  Protector 
'  of  the  Commonwealth  of  England,  Scotland, 

*  and  Ireland,  and  the  dt)minions  and  territories 
'  thereunto  belongiug,  sod  to  the  said  Com- 

*  monwealth ;    together  with  one  Trelawney 

*  late  of  London,  gent.  HeUry  Bishop  of  Lewes 
'  in  Sussex,  gent,  and  other  their  compfices,  at 
^  the  parish  of  Gregory's  aforesaid,  and  atLeiref 

*  in  Sussex,  did  traitorously,  advisedly,  and  ma* 
'  Itciottsly  plot,  contrive,  and  endeavbur  to  stir 
'up  force,  and  levy  war  a^nst  the  said  OMver 

*  Lord  Protector,  and  against  the  govemineoiC 
'  of  this  Commonwealth,  as  the  same  is  noW 
'  established,  and  to  subvert  and  alterthe  9aio^« 
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ilnci  did  «iso  thea  and  tber^  and  at  divers 
other  Ume%  and  places,  as  well  before  as  after 
tbe  said  SOtb  day  of  April  now  last  pastt  *^°d 
after  the  said  lOtk  of  October  1656,  traitor- 
ously, advis^dly^  apd  maliciously  declare,  pub- 
lish* and  promote  Charles  Stuart,  eldest  sou 
to  the  late  King  Charles,  to  be  King  of  Bu^- 
hmd|  Scotlandt  and  Ireland,  and  the  douai- 
niona  thereunto  belongpg :  and  did  thdn  and 
there  traitorously,  adusedly,  and  maliciously 
bold  intelligeoce  and  corresptmdence  witli  the 
Mid  Cbarl^  Stuart.  All  which  said  Treasons 
he  the  said  John  He  wet,  at  the  parish  of  Gre- 
|ory's  io  the  siiid  city  of  London,  aud  also  at 
I^ewes  and  elsewluere,  did  traitorously,  advi- 
sedly, and  maliciously  declare,  at  th^  times 
and  places  aforesaid,  by  conferring  with  John 
Stapely  and  Henry  Mallory  how  to  eQ*ect  the 
same;  and  by  encouraging  the  said  John 
Stajwly  and  Henry  Mallory  toereunto,  and  by 
ddivenng  commissions  to  them  from  the  said 
Charles  otuar^  concerning  the  levying  war 
afiainst  the  said  Oliver  Lord  Protector  of  tite 
Commonwealth  of  Ensland^  Scotland,  and  Ire- 
land, &c.  ■  ■  ■  All  wnich  said  Treasons  are 
contrary  to  the  Statute  in  that  case  made  aud 
provided.  With  which  said  Treasons  com- 
mitted and  done,  the  said  Attorney  General, 
for  and  on  the  behalf  of  his  highness  the  Lord 
Protector  and  the  Commonwealth,  duth  charge 
end  impeach  the  said  John  Hewet ;  and  for 
and  on  the  behalf  of  the  said  Oliver  Lord  Pro« 
tector,  and  the  Commonwealth,  prayeth  that 
the  said  John  Hewet  may  be  put  to  answer ; 
that  auch  trial,  judgment,  and  proceedings 
may  be  had  against  him,  as  to  jjistice  doth 
appertain.  And  the  said  Attorney  General 
doth  aver  that  the  said  John  Hewet  is  the  per^ 
aon  by  name  appointed  by  bis  higliness  the 
Lord  Protector  to  be  tried  and  proceeded 
against  according  to  the  Act.' 


[Dr.  Hew£t,  the  Prisoner,  sitting  covered  whilst 
his  Impeachment  was  reading,  the  Lord 
president  commanded  his  hat  to  be  taken 
fiff;  which  tlie  Doctor  observing  took  it  off 
himself.  Then  Mr.  Phelps,  Clerk  to  the 
High  Court,  addressed  the  Prisoner  to  this 
^ipot:] 

Mr.  Fheipt.  Jobn  Hewet,  D.  D.  tbou  arandr 
•at  here  charged  of  High  Treason ;  this  Court 
raqvtres  you  to  give  a  positive  answer,  whether 
Ckiiky  or  NotGuiliy. 

Dr.  ffemtt.  My  Lord,  if  I  have  already 
^st)€ihaired  my^eif  here,  my  error  is  the  more 
l^rflaxiable,  jbecause  I  have  not  hjad  any  coun- 
sel; a^d  I  dare  not  presyme  to  have  aov  know- 
U^  in  any  faculty,  especially  in  the  law.  I 
nevserdid  change  my  cassock  into  a  jump;  I 
im»  bet^ter  aoq^aintea  with  a  pulpit  than  a  bar; 
b^tur  i»ad  in  St.  Austin  than  my  lord  Coke; 
llf^i  i^  dbe  Fathers,  tha^  ^astars  Entries,  or 
PiowdenV  Commentaries,  In  all  mf  life  I 
M&ter  studied  any  law  case  till  now ;  that  ne- 
cessity that  hath  no  law  hath  made  me  tbus  fiir 


my  livelihood  but)  for  my  life.  God  forgive  them 
that  have  occHsioued  this  unusual  and  unaccus* 
tomcd  study,  that  hath  put  me  into  such  a  pul« 
pit  as  I  uever  saw  before.  And  therefore,  my 
Lurd,  inasmuch  as  I  have  often  heard  thai  tJiere 
are  such  niceties  in  the  law,  that  a  man  may  be 
lost  in  the  severity  of  it  for  a  word  spoken  in 
mere  simplicity ;  I  shall  crave  that  there  may 
be  nothing  taken,  in  prejudice  to  my  innocency, 
from  words  spoken  in  bimpJicit>- ;  And  I  hope 
yon  willplease  to  grant  me  that. 

Ld,  Frttident  (Lisle).  Or.  Hewet,  I  am 
sorrv,  truly  very  sorry,  to  see  such  a  one  as  you 
in  toat  place;  but  you  are  impeached  of  High 
Trea^n :  All  favour  will  be  shewn  you  accord- 
ing to  I  he  rules  of  justice.  I  think  you  desire 
counsel  r 

HewLU  Np,  my  lord,  it  is  first,  that  I  know* 
iog  nothing,  of  Uie  law,  may  have  nothing  (sim* 
ply  spoken)  prejudice  me ;  and  that  you  will 
allow  me  couj^l. 

Ld,  JPretUient.  The  Court  is  counsel  for  you, 
your  business  is  to  plead  to  the  Indictment ; 
you  are  required  by  the  Court  to  answer  whf;- 
tber  Guilty  or  Not  Guilty. 

Ifewct.  My  lord,  yuu  sit  there  as  Judge,  I 
beseech  you  let  roe  know  by  what  Commission 
you  sit  there.* 

14-  Praiiltni.  Dr.  Hewet,  we  sit  here  by 
a  Commission  ui^ier  the  Great  Seal  of  England, 
in  pursuance  of  an  Act  of  Parliament;  that  is 
our  Commission. 

Hewet.  Pray  give  me  the  favour  to  have  the 
Commission  reail,  my  lord. 

Ld.  President.  Dr.  Hewet,  we  know  opr 
own  authority,  it  is  not  usual  to  read  Coipmis^ 
sious  to  prisoners;  the  laws  of  England  and 
acts  of  parliament  are  to  be  submitted  lo. 

Hewet.  i  am  not  to  own  every  person  thict 
will  sit  to  judge  me,  therefore  I  desire  to  know 
by  what  Commission  you  sit,  and  who  are  the 
judees,  and  then  I  shall  say  no  more, 

'U.  Pres,  Those  that  are  to  judge  you,  are 
very  well  known  :  you  consented  yourself  to  the 
judges,  we  are  ail  chosen  by  act  of  parliament, 
the  parliament  hath  consented  to  it;  we.iy^ 
chosen  judges,  and  are  )  our  judges  by  act  of 
p^urliament, 

Hewet.  My  lord,  I  most  know  the  persons, 
whether  they  be  all  here;  I  see  but  very  few. 

Ld.  Pre$.  Here  be  veiy  many,  and  we  have 
been  all  called  thi^  morning,  as  tbe  course  is, 
and  we  sit  now  as  your  judges. 

Hewet.  Under  favour,  my  lord,  as  I  remeflO" 
ber,  the  Commission  by  the  act  is  directed  ^o 
150,  and  there  are  the  Lords  Commissioners  of 
the  Great  Seal,  with  tbe  lords  of  his  liigimefrs's 
Treasury,  and  all  the  juslges,  and  divers  other 
persons,  are  nauied  in  the  act  of  parliament:  I 
do  nut  see  so  many-  faces  as  are  mentioned  in 
that  act. 

Li.  Pret.  Dr.  Hewet,  I  must  tell  you  the 
Quorum  is  any  seventeen  or  more  of  them :  If 
we  are  ^re  seventeen  or  more,  we  are  a 

*  See  the  Note  to  Sir  Hemy  Sliog»by'»CasC| 
ante,  p.  875. 
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Quorum  by  that  Commission  :  We  are  here  1 1  act  of  parliament  read,  authority  is  g^en  to  the 
believe  forty,  or  fifty.  Coimnissioners,  or  any  seventeen  or   more  of 

llcmet.    Aly  lord,  with  submission,  the  casp    them;  [*  Which  said  Commissioners   respco- 
is  true,  in  ca-se  the  Commissioners  were  bat  j  tirely^  that  is,  for  England  seventeen,  or  more 
seveiiletn,  and  they  all  present,  then  they  might 
bear  and  determine ;  but  if  one  \^ere  absent, 
they  cannot,  my  lord,  as  I  conceive. 

td.  Prts.  You  are  a  person  of  parts,  and 
therefore  we  may  delight  to  hear  yon ;  bot  we 
must  keep  ourselves  to  the  business  of  tlie 


€wer  (he  Impeachment. 

Hctcet.  My  lord,  if  you  sit  by  the  act,  sit 
according  to  the  net,  and  then  I  shall  submit. 
It  was  resolved  by  all  i  he  judges  of  the  King's- 
Bcnch  ia  the  iSth  of  £liz.  in  the  earl  of  Leices- 
ter's Case. 

Att.  Gen.  (Prideaux.)  The  Doctor  did  pro- 
fess his  ignorance  of  the  laws,  yet  pretends 
more  knowledge  than  the  Court :  The  Court 
are  here,  and  know  themselves  lawfully  au- 
thorised to  try  you.  Dr.  Hewet,  if  you  please 
to  proceed  to  give  your  Answer,  whether  guiliy 
or  not,  you  will  find  the  justice  of  the  Court  lo 
be  according  to  the  laws  of  England. 

Hewet,  This  learned  gentleman,  I  know  his 
face,  though  not  liis  name ;  he  speaks  according 


of  them :  and  you  have  heard  the  jpd^neDt  of 
the  Court  upon  that.  That  which  yofu  speak 
of  in  relation  to  my  lord  Leicester's  Case  is 
true ;  if  a  Commission  be  directed  to  Commis- 
sioners, and  no  Quorum  appointed,  tlien  all 
must  certify ;  but  by  the  act  of  pariiament,  and 


Court :  You  are  required  by  the  Court  to  an-    the  Commission  made  in  pursuance  of  it,  the 


Quorum  is  seventeen  :  but  heie  are  three 
Quorums. 

Hewet.  My  lord,  in  as  much  as  all  the 
Commissioners  are  named  in  that  act,  and  that 
Commission  is  according  to  the  act,  thej  are  all 
commissionated  to  sit ;  and  unless  all  sit,  the 
rest  cannot  try  and  examine,  &c.  And  I  shall 
refer  it  to  the  Judges  of  the  laws. 

Ld.  Pres.  We  did  not  call  ourselves  to  be 
your  judges;  ly  bemg  named  your  judges  by 
act  of  parliament,  we  have  power  to  declare  to 
you  what  the  law  is  by  that  act  of  parliament. 
I  have  declared  it. 

Hewet.  Mjf  lord,  if  the  Quorum  had  been 
named,  then  it  were  somewhat ;  but  it  being 
directed  to  seventeen,  or  more,  when  more  or 


to  worth,  but!  cannot  answer  him  according  |  seventeen  are  comroissionared,  all  roust  sit :  I 
to  law,  and  therefore  still  plead  ignorance  of  l  refer  it  again  to  the  Judges  of  the  Laws. 


the  law,  hut  desire  to  be  tried  according  to 
Jaw ;  and  I  hare  given  you  a  law  precedent,  if 
you  will  go  {igainst  it  I  shall  say  no  more. 

Ati.  Gen.  This  gentleman  hath  it  by  tradi- 
tion, not  by  his  own  knowledge ;  but  the  case 
he  mentions  cannot  parallel  this.  The  act  of 
parliament  saitli,  an  hundred  and  fifty,  or  any 
seventeen,  here  are  three  seventeen^. 

Mr.  Sol.  Eili$.  I  t))ink  the  Commission  is 
directetl  to  your  lordships,  or  any  seventeen : 
r  <  Which  Commissioners,  or  any  ^seventeen,' 
ccc.l  The  meaning^  whereof  is,  That  those 
seventeen,  or  more  respectively,  should  hear, 
&c.*  There  were  several  Quorums  for  Enghind, 
Scotland  and  Ireland;  Sc\'enteen  for  England, 
Thirteen  for  Scotland,  &c.  That  Case  out  of 
Plowden  diflers  clearly  trom  this:  For  if  a 
Comnission  be  directed,  and  there  he  no 
Quorum,  then  the  Commissioners  must  all  cer« 
tify.  V\  c  humbly  coucej\'e,  that  if  your  lord- 
ship* he  here  seventeen,  or  more,  you  are  fully 
nuihoribed  to  prv  ced. 


Ld.  Pres.  Dr.  Hewet,  what  you  say  now, 
or  what  you  say  hereafter,  besitles  this,  yoo 
have  time  to  speak  to,  as  to  matter  of  law,  after 
matter  of  fact  hath  been  tried ;  if  you  plead  to 
matter  o(  fact,  what  you  say  to  the  Court  as  to 
matter  of  law,  we  shall  be  ready  to  hear  it ;  ap- 
ply yourself  to  the  Court  in  matter  of  /act. 
The  Court  asks  you,  whether  Guilty  or  Not? 

Hewet.  My  lord,  I  must  first  know  whether 
the  Court  he  a  lawful  judicature,  before  I  give 
in  my  Defence. 

Ld.  Pret.  Dr.  Hewet,  yon  have  oflercd 
very  much  touching  the  jurisdiction  of  the 
Court,  in  conclusion  you  must  acquie&ce;  I 
must  put  you  up  to  plead ;  you  know  tbe  dan- 
ger, it  you  do  not  plead,  being  required  :  if  you 
stand  mute  and  do  not  plend,  it  is  equally  as 
dangerous  to  you,  as  if  you  bad  confessed  the 
crimes. 

Hewet.  I  am  so  highly  sensible  of  the  pri- 
vi leges  of  an  Englisimian,  that  both  for  the 
satisfaction  of  my  own  couM^ience,  and  all  per- 


Att.  Ocn.  In  ninny  Cases  you  have  a  sons,  I  would  not  willingly  give  up  tbe  Ubertifs 
Quorum  of  persons,  sucii  anrl  such  men:  It  is  •  and  privi^^es  of  any  English  freeman  to  say 
true,  here  i>j  no  Qjoium  of  persons  but  a  body  ih.it  demands  it  ;  1  am  very  loth  that 
Quorum  of  the  nunthcr;    aod  if  there  be  a    there  should  beany  just  imputation  laid  upon 


Qijorum  of  seventeen,  it  is  warrantable. 

Hca^et.  This  Icarneil  ri'ntleman,  he  is  betltr 
able  to  speak  whit  U  la\r  thin  I;  but  uarter 
favour,  and  with  <>ul)mi3>ion,  1  do  nor  tl'ink  he 
may  jud^e  of  the  laws,  or  the  other  (that  spoke 
his  private  concept i  n;  to  interpret  the  mean- 
ing of  the  pari  iamet  it.  And,  ray  lord,  if  your 
lordship  please,  I  shall  make  this  my  humble 
appeal  to  the  learned  judges  of  the  law.  That 
if  they  will  say,  in  this  respect,  that  this  is  a 
lawful  judicature,  I  ishall  proceed. 

14.  Pres,    You  have  heard  the  words  of  tlie 


me,  tl  at  I  should  seek  a  disturbance  in  point 
of  self  interest,  to  divide  myself  from  the  com- 
munion of  those  that  are  my  feilow-freemeo ; 
and  I  should  fas  I  have  always)  abhor  to  be 
botli  a  schism.itic  from  the  church,  and  sioga- 
lar  from  the  state.  My  lord,  I  am  so  concern- 
ed for  the  privileges  of  an  English  freeman,  and 
public  interest,  that  I  sliould  be  loth  to  do  aoy 
thing  towards  tbe  giving  them  up,  that  migfat 
make  my  heart  ake.  I  shall  desire  it  may  be 
detennined  by  the  Judges. 
Ld,  Fre$*  Yoo  speak  oSconmon  fimbbipi 
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what  is  common  friendsbip,  bat  to  be  a  friend 
to  the  public  gOTemment  ?  If  yon  have  been 
a  friend  to  the  government  and  peace  of  this 
nation,  you  need  not  fear  to  plead  to  the  in- 
dictment :  and  therefore  I  reqnire  you  to.  plead 
to  it. 

ffewei.  Whenever  you  shall  come  to  a  parti- 
cnlar  examination  of  the  business,  it  will  not 
appear  that  I  have  been  an  enemy ;  I  desire, 
'  that  wherea^  there  are  are  many  niceties  in 
the  laws,  I  humbly  crave  the  engagement  of 
your  honours,  that  there  may  not  be  any  ad* 
vantage  taken. 

Att,  Gen.  God  forbid. 
Hewft.  My  lord,  I  think  I  have  not  spoken 
any  thing  unreasonably,  or  against  tow,  and 
tlierefore  humbly  crave  my  former  request. 

Att,  Gen,  If  you  please,  the  Doctor  knows 
that  there  must  *be  a  judgment,  in  which  we 
must  acquiesce :  this  is  that  judicature  that 
calls  you  before  them  ;  you  sit  by  the  highest 
authority  of  England ;  an  act  of  parliament 
in  the  first  place,  a  Commission  under  the 
Grent  Seal  in  the  second  place,  and  a  Com- 
Kii&sion  of  his  Highness,  against  whom,  of  which 
the  Doctor  is  one ;  I  desire  he  may  give  an  an- 
swer to  the  impeachment;  that  being  done, 
we  shall  hare  liberty  on  both  sides  to  speak  to 
what  is  justice,  and  law,  and  fact :  if  you  are 
not  guilty,  be  you  nssnred  that  this  Court  will 
not  take  your  blood  upon  them ;  you  hare  a 
very  fair  court. 

Hewet.  This  learned  person  spc.tks  very 
fairly ;  it  shall  be  far  from  me  to  question  any 
net  of  a  lawful  parliament:  but  under  favour 
as  yet  it  ddth  not  appear  to  me,  that  you  have 
by  that  act  by  whicn  you  sit,  power  to  hear 
and  determine  concerning  the  matters  of 
-  which  1  am  charged  :  I  refer  it,  and  appeal 
ai^nin  and  again  to  the  learned  judges  of  the 
laws,  even  his  highness's  judges. 

Ld,  Pres.  Dr.  Hewet,  the  Court  has  had 
much  patience  in  hearing  of  you  thus  long, 
you  having  not  so  much  as  owned  their  autho- 
rity ;  if  you  will  not  own  us,  we  will  own  you  : 
therefore  1  require  the  clerk  to  enter  it,  that 
we  haive  required  you  <jO  plead. 

Mr.  Pketpf,  Clerk.  John  Hewet,  you  here 
stand  charged  of  high-treason  against  his  High- 
ness the  Lord  Protector  and  the  Common- 
wealth ;  the  Charge  hath  been  read  to  you,  the 
Court  have  demanded  whether  Guilty  or  Not 
Guilty ;  they  again  demand  of  yoii  whether 
Gnihy  or  Not  Guilty. 

Hacft.  My  lord,"  I  shall  he  very  loth  to  do 
any  thing  to  save  my  life,  and  forfeit  a  good 
conscience  ;•  and  I  shall  not,  for  my  private 
interest,  give  up  the  privileges  of  those  that  are 
equal  fi'eemen  t\ith  myself:  I  am  looked  upon 
in  a  double  capacity,  as  a  clergyman,  and  as^  a 
commonwealth's  man ;  I  should  be  very  loth 
to  be  scandalous  in  either :  and  pray  be  pleased 
to  do  that  justice  to  yourselves,  as  to  vindicate 
the  legality  of  your  judicature^  and  then  1  will 
proceed. 

Att.  Gen.  My  lord,  you  was  pleased  to  tell 
the  Doctor,  That  you  will  own  him  v^hen  be 


doth  not  own  you ;  bat,  my  lord,  his  flying  in 
your  face,  and  taxing  you  thus,  is  not  to  be  en- 
dured :  I  wish  -  he  would  have  that  consider- 
don  of  himself,  that  if  he  doth  not  own  your 
nutboritv,  you  expect  to  be  owned,  otherwise 
he  will  be  supposed  to  \t  guilty  of  all  those 
crimes  that  are  laid  to  his  charge ;  and  by  not 
pleading,  he  doth  confess  them ;  that  will  be 
an  high  scandal,  Mr.  Doctor :  therefore  to  vin- 
dicate yourself,  I  desire  you  to  answer. 

Hewet.  This  learned  ^ntleman  hath  urged 
it  with  a  great'  deal  of  civility  and  respect  to 
me,  which  I  must  own,  and  thankfully  acknow-  * 
ledge :  but,  my  lord,  withal,  I  dare  not,  for 
the  saving  of  myself,  give  up  others  ;  so  many 
thousands  of  others,  by  my  precedent,  that 
mi^ht  likewise  be  involved  in  the  same  con- 
dition that  I  am  in  :  therefore,  my  lord,  let  it 
appear  that  it  is  a  lawful  judicature,  and  I  have 
done. 

Att.  Gen.  I  beseech  Mr.  Doctor  to  consider 
his  case ;  he  is  not  brought  as  a  champion  for 
the  people  of  England  ;  as  he  stands  char]ced, 
he  appears  to  you  to  be  contrary  affected:  I 
humbly  beg  that  he  may  be  put  to  plead,  that 
so  his  innocency  may  be  cleared. 

Jletret.  My  lord,  I  said  before  that  I  am  no 
lawyer,  I  understand  nothing  of  it,  neither 
desire  to  be  judge  in  my  own  cause;  but  I  do 
not  desire  likewise  to  be  judged  by  every  person 
that  would  sit  to  judge  me ;  neither  would  I 
give  up  that  right  that  belongs  to  an  Englisb- 
man,  to  every  one  that  demands  it :  therefore 
I  desire  you  to  grant  this  petition.  That  you 
will  make  appear  that  you  are  a  lawful  judi- 
cature. I  would  rather  die  ten  thousand  times 
than  I  will  be  puilty  of  giving  op  my  fellow- 
freemen's  liberties  and  privileges. 

Att.  Gen.  My  lord,  some  of  his  oivn  coat 
have  acknowledged  the  like  authority  Lefbre 
him  ;  but  if  Mr.  Doctor  he  peremptory  in  this, 
that  he  will  not  own  your  authority,  and  plead 
to  his  Charge.  I  must  do  my  duty  ;  that  is, 
humbly  to  prny  the  Court,  that  if  he  refuse  to 
answer,  I  mii!»r  pray  their  judgment,  and  ac- 
quaint him  with  the  words  of  the  act ;  [which 
accordingly  wen  read.]  So  tlmi,  my  lord,  in 
default  of  answer,  if  Mr.  Doctor  will  not  plead 
to  this,  uiy  lord,  I  must  thereupon  pray  that 
you  will  proceed  according  to  the  act,  as  in 
cases  of  high- treason,  which  is  very  penal.  I 
have  no  more  to  say. 

Hewet.  My  lord,  I  suppose  these  learned 
gentlemen,  who  are  so  learned  in  the  laws,  wfll 
he  cautious  what  thry  do  against  law  ;  and  I 
hope  they  will  remember  what  eondemnation 
and  execution  hefel  Tresilinn*  in  the  11th  of 
Richard  the  Siid,  that  did  there  misadvise  the 
king  to  do  such  and  such  things ;  that  is  much 
like  to  this  case  of  mine :  and  withal,  I  hope 
they  will  remember  what  befel  the  Judgps  in 
the  Case  of  Ship-Money ,f  in  the  time  of  the 
late  king  ;  and  therefore  I  hope  they  will  be 
cautious  themselves  in  doing  any  thing  that  is 
contrary  to  law. 

*  See  No.lS.vol.l.p.89.  f  No;l«r.voLS.p.«85. 
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LL  fftt.  Dr.  Hewety  yoa  hare  bMrd  tbe 
clause  of  the  act  of  parliaraeot  read  to  jou, 
wberebjr  you  maj  understand,  that  either  we 
must  proceed  opoo  your  Answer,  or  else  to 
judgment  upoo  your  refusal ;  if  upon  vonr 
iUuwer  yoQ  clear  your  ionocenc^,  toen  those 
freeiuen  you  speak  of,  may  faithfully  embrace 
JOU  :  but  if  you  will  not  answer,  we  most  pro- 
ceed to  jttiUmeat.  I  am  sorry  for  your  robe- 
sake,  but  i/you  will  not  answer^  you  cannot 
|UM|uit  yourself:  you  thereby  contass  it:  there- 
fore let  me  advise  you,  for  your  robe-sake,  Co 
follow  the  best  counsel ;  that  is,  to  put  your- 
self upon  that  which  prisoners  must  oo.  An- 
swer to  it,  Guilty,  or  Not  Guilty. 

Hemet.  My  lord,  I  hope  it  is  not  the  sense 
of  the  whole  Court,  that  they  should  proceed 
against  me,  either  to  sentence,  or  any  other 
way,  till  first  they  clear  themselves  to  me. 

Att  Gen,  Pray,  who  is  the  judge  ?  You 
must  clear  your9elf  to  him. 

Lord  Fret,  If  there  be  any  here  that  are  of 
another  opinion,  let  him  declare  himself.  Dr. 
Ilewet,  you  lose  yourself  mightily  in  saying  this 
one  thing  so  often,  and  we  lose  our  time  :  I 
require  you  ag;un  to  plead. 

Metoet,  My  lord,  I  cannot  speak  of  that  too 
often,  that  is  so  dear  and  precious  to  me  and 


every  person. 

AtL  Goi.  I  can  say  no  more,  but  pray  your 
justice. 

Li,Fru,  Dr.  llewet,  I  am  called  upon  by 
the  Court,  because  of  your  refusal  to  an&'.ver  ; 
but  I  pity  you  very  much,  and  therefore  desire 
oooe  more  the  patience  and  favour  of  the  Court, 
that  they  would  give  3'ou  leave  to  answer :  there- 
fore, Mr.  Doctor,  that  we  may  not  record  your 
standing  mute,  and  reluung  to  answer,  I  i>hall 
once  more,  in  favour  to  you,  require  you  to 
answer.    Clerk,  stay  your  oand  a  while. 

Hcwct,  My  lord,  both  the  Coiu-t  and  all 
these  persons  will  thus  dear  me  to  the  nhole 
world,  that  I  have  referred  myself,  and  ap- 
pealed to  his  Iiighness*s  judgeb  of  the  Uw,  to 
resolve  whetlier  this  be  a  lawful  judicature: 
this  appeal  is  denied,  therefore  I  must  proceed 
to  some  other  thing,  seeing  you  all  deny  me 
that. 

Phdpt,  clerk.  John  llewet,  D.  D.  you  stand 
liere  charged  00  behalf  of  his  highuess  the  ImhI 
Protector,  of  trea«ion  against  hiui  and  his  Com- 
monwealth ;  you  have  heard  the  Charge,  the 
Court  hath  several  times  ilemandedyour  answer, 
mad  yo«  refuse ;  they  the  third  time  ret|uire 
your  answer,  whetlier  Guilty,  or  Not  Guilty. 

lUwet.  Pray,  my  lord,  is  there  any  Indict- 
xnenc  Ibund  against  me  by  a  grand  Jury,  bv 
which  I  am  to  be  tried  ?  For  by  the  nftli  and 
sixth  of  Edward  tlie  6th  all  Treasons  are  to  be 
enquired  into,  and  presented  by  twelve  men : 
4he  Commission  by  which  you  sit,  doib  not  de- 
jdue  any  other  way  ;  1  beseech  you,  is  there 
Any  other  Indictment  ? 

14.  Fr€$,  You  have  a  very  great  grand  j ury, 
forty  persons,  and  we  have  power  upon  a  spe- 
cial act  of  parliament,  ip  give  order  for  a  Chaige 
to'tetaM46b&  in  agaittH  p\xi  and  we  te«e. 


according  to  that  power  end  euthoriiy,  given 
order  for  chit  Cheige  to  be  brought  in  againac 
yen.  andyoo  are  toeeswer  (0  it. 

Hewef.  My  lord,  with  submissioa,  yoa  ere 
not  a  competent  .turv. 

AU.  Gen,  My  lord,  now  it  is  the  second 
pert  to  the  lane  tune ;  I  know  there  eiw  many 
others  upon  the  saoae  string  whee  this  is  resolved. 
Sir,  this  is  the  grand  \fujp  the  petty  jury,  end 
your  judge ;  the v  reqiure  yov  to  give  your 
answei;,  whether  Gnilty,  or  Not  Guilty. 

HemeL  My  lord,  this  is  Ukewase  denied  me, 
I  now  humbly  crave  a  copy  of  my  Chai^,  time 
to  answer  to  it,  and  ooonsel  assigned  me. 

Ld,  Preu  For  the  copy  of  your  Charge,  it 
was  ne«er  giranted  to  any  prisoner  indicted  for 
high- treason.  For  ooonsel,  you  are  now  upon 
matter  effect,  whether  Guilty  or  Not  Guilty. 

Ait,  Gen,  I  have  a  word  to  inform  him,  I 
would  not  press  any  thing  against  him,  which  in 
niyjod^cntl  iliought  not  legal;  you  have 
given  him  your  resolution  as  to  the  junsdictioo, 
there  is  nothing  now  to  say,  but  Guilty  or  Not 
Guilty  :  he  must  bring  himself  to  be  a  party,  er 
else  nothing  can  be  asked. 

H€met.  I  think  the  prisoner  ceneot  be 
charged  and  tried  on  one  and  the  same  day,  no 
more  than  a  man  can  be  indicted  and  tried  the 
same  day,  as  in  Kelway*s  Reports ;  and  this 
was  declared  to  be  law  in  the  case  of  the  For* 
ti^al  Ambas^dor*s  brother.* 

Att.  Gen.  You  are  not  upon  your  trial,  you 
must  plead  and  join  issue,  and  then  we  will 
consider  whether  we  will  try  yoe  now  or  ne; 
yet  there  is  many  e  man  hath  been  brought  to 
prison  the  same  day,  iound  the  same  day,  and 
tried  the  same  day. 

Hemet.  I  desire  a  copy  of  my  Charge;  if 
net  that,  I  desire  time  to  speak,  and  counsel  a»< 
signed  me,  which  hath  \>een  the  course  of 
farmer  times  ;  for  counsel  it  hath  been  usuidly 
allowed,  as  in  tlie  case  of  Humphry  Stafford 
in  the  time  of  Henry  the  7th,  end  in  the  case 
of  Lilbume.  Baron  Nicholas  end  serjeant 
Maynard  were  of  counsel  for  nu^or  Rolpli, 
who  endeavoured  to  poison  the  late  king.  And 
for  matter  of  law,  it  ought  to  be  allowed,  as  in 
ray  lord  Coke*s  sixth  book  of  his  Reports,  14  fol. 
is  of  the  same  opinion.  Arundel  had  counsel 
essigned.  bin  for  murder,  in  matter  of  law. 

Sol.  JsJUi.  For  matter  of  fact,  it  waa  ncser 
allowed ;  but  if  be  plead,  and  any  nmtter  of 
law  do  arise  that's  doubtful  to  the  Court,  then 
the  Court,  if  they  doubt  uf  it,  assign  coonsd ; 
but  the  prisoner  nuisc  plead  first  40  the  metier 
effect.  For  e  mjsn  to  be  eccusedihe  same 
day,  and  tried  the  same  day,  is  no  new  thing. 
For  counsel,  if  a,uy  thing  arise  in  inaiiorof  law, 
then  it  may  he  conside^ad*  The  Portegal  em- 
bassador's brother  oame,  and  was  accused  and 
tried  tlie  same  day.  We  shall  humbly  nrey 
that  be  may  pieed  Guilty  or  Not  Guilty ;  if  anj 
natter  of  law  .arise,  yo«r  lordships  may  do  hiea 
jusuce. 

*  See  the  Ceae  9i  Pop  iFtanQOeen  ^  ait 
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^0it,  My  lord,  with  wbmi9Bioi>y  this 
lennied  geBtlemaa  hath  onderetood  me  hoc  in 
|>ait;  my  reqnesc  was  for  coudiH  for  matter  of 
taw  m  general,  as  well  as  ptuticofaur  for  matter 
of  fact.  I  humbly  oonceive  tiait  theiv  are 
aereral  acts  of  parliament  that  do  free  me 
from  this  chai^ge,  and  |mnicnlarly  the  Great 
Charter  of  England ;  for  which  I  humbly  cnnt 
I  may  have  coansel  assigned  me. 

LtL  Prei.  Yoa  are  now  4n  generals;  yon 
^eak  of  several  acts  of  parltameat,  and  yoa 
would  have  counsel  to  plead;  connsel  was 
never  allowed  in  this  case  upon  such  a  general 
desire ;  many  that  stand  about  you  mav  have 
a  prijudice  to  you,  and  think  you  are  loth  t6 
plead :  I  have  called  upon  you  often ;  if  we 
should  once  record  the  refusal,  it  would  be 
very  penal.  I  would  advise  you  to  plead  to 
the  Indictment. 

He0€t,  My  lord,  since  you  hare  denied  me 
counsel,  I  shall  desire  to  speak  something  in 
my  own  behalf. 

Alt,  Gtn.  This  is  a  very  HI  precedent  to 
the  justice  of  England :  I  suppose  that  yon  wilt 
allow  him  all  favour,  but  the  justice  of  Eng- 
land must  he  preferred  against  aJl  ])ersons  what- 
soever. The  jurisdiction  is  settled  to  the  satis- 
fivciion  of  the  Doctor  himself;  if  he  will  bring 
himself  a  party,  and  ask  any  thing  of  you,  that 
DMBt  be  by  pleading;  till  then  be  can  as  knothing. 

Hewtt.  Mjr  loncl,  the  judicature  is  not  yet 
cleared  to  me»  for  the  legality  of  it;  and  if 
you  please  to  give  a  little  patience,  I  f^ll  give 
you  the  reasons  why. 

Att  Gtn,  I  shall  desire  h  may  be  no  more 
thus. 

U.  Prei.  I  shall  say  no  more  to  you,  we 
must  make  our  authority  appear  to  you  either 
by  trving  of  you,  or  judging  of  you :  will  you 
he  tried  ? 

Htwet,  Mv  lord,  the  Chaige  depends  upon 
9a  act  of  parliament,  which  wns  made  about 
two  jrears  since,  (17  Sept.  1656,)  the  members 
of  which  parKament  were  chosen  by  the  people, 
yet  notwithstanding  one  hundred  and  fif^  of 
them  were  not  permitted  to  sit. 

Att,  Gen,  My  lord,  we  must  not  suffer 
this ;  pray,  if  he  will  not  he  otherwise  satisfied, 
i  must  require  your  strict  justice.  Your  words 
they  are  seditions;  this  shews  the  spirit  of  the 
man. 

Hemet,  I  hope  you  will  have  patience  to 
hear  me  for  vindication  of  myseff,  and  satis- 
faction of  my  own  coascience  and  all  persons 
whatever;  and  Withal  for  the  clearing  of  your- 
selves, that  you  do  rtot  bring  blood  upon  your- 
!ielves  by  taking  that  power  that  is  not  justifi- 
able*  

Att,  Gen.  Truly,  mv  lord,  this  is  iniufier- 
able  :  Mr.  Doctor  hath  had  as  much  respect 
as  ever  any  had.  I  have  attended  many,  I 
never  saw  the  like  in  my  time ;  you  h#ve  had 
the  patience  to  hear  him  oppose  yourselves, 
your  authority,  your*  persons,  and  to  strike  at 
the  root  of  all.  Mr.  Doctor,  I  would  have 
yon  to  carry  yourself  with  more  respect.  Thb 
shews,  that  much  of  what  is  charged  against 


yott,  Is  tnre;  if  yon  will  scorn  die  Court,  say 
it  positively. 

Hetttet.  My  lord,  I  hnmblv  submit  myself 
to  th^  laws  of  the  land;  I  shall  not  dispute 
acts  of  parliament,  but  I  conceive  (if  yoa 
please  to  give  me  a  little  patience)  an  Hoas9 
of  Commons  is  not  authority  enough-^ 

Ld.  Pt£i.    Mr.  Doctor,  pray  remember  that 
text,  '  He  that  seemeth  to  l>e  religions,  and 
'  ^  bridleth  not  bis  tougue,  his  religion  is  vain/ 
Will  you  plead  or  not? 

Hcwet,  My  lord,  whilst  I  speak  for  tha 
laws  of  the  land,  this  is  not  an  evil  spedbh. 

Att.  Gtn,  My  lord,  if  you  please,  I  did 
receive  your  commands  to  prepare  this  Charge 
against  this  Doctor;  in  obedience  to  you  I  faav* 
done  it,  not  willingly  against  your  person,  Mr* 
Doctor;  I  have  some  others  to  proceed  against, 
if  you  will  please  that  Mr.  Doctor  may  dis- 
patch one  way  or  other.  I  roust  pray  youf 
final  sentence,  if  he  do  not  plead  immedtately. 

Hewet.  My  lord,  what  1  petitioned  for  be* 
fore,  I  do  again.  That  seeing  von  will  not  please 
to  give  me  leave  to  speak  either  as  to  the  privh* 
leges  of  Englishmen,  nor  as  to  the  act,  I  desire 
time  to  speak  to  the  Chaige^  and  counsel. 

Ld,  Pret.  You  have  heard  that  I  must  re> 
quire  your  answer ;  you  must  plead  Guilty,  of 
not  Guilty. 

Hewet.  Hath  your  lordship  assigned  me 
counsel  in  matter  of  &ct,  when  matters  of  law 
arise? 

Ld,  Pres,  We  shall  then  take  the  oon* 
sideration  of  it,  now  is  not  a  time. 

Hewet,  My  lord,  I  am  in  a  great  straight,  I 
pray  God  assist  me ;  and  I  here  appeal  to  Al- 
mighty God)  and  to  all  the  world,  that  I  do 
against  my  soul  and/  conscience  nothing  that 
shall  be  to  the  prejudice  of  toe  privileges  of 
the  laws  of  England ;  if  there  shall  be  any  thing 
in  these  proceedings  that  shall  be  to  the  disad* 
vantage  of  others,  my  soul  be  clear  of  it,  the 
guilt  be  upon  others ;  seeing  I  am  necessitated 
upon  this,  and  cannot  have  counsel  assigned 
me  for  the  judicature,  for  the  l^lity  of  it,  I  re* 
ferring  myself  to  the  judges  of  the  land :  I  durst 
refer  myself  to  his  Highness's  own  counsel,  that 
if  they  will  say  that  this  particular  that  I  have 
urged,  that  tms  is  a  Iambi  judicature,  I  will 
go  on. 

Ld,  Pres,  I  am  reouired  by  the  Court, 
before  I  enter  yottr  refusal^  to  require  your 
Answer. 

Hewet.  I  am  in  a  great  dispotei  and  I  pray 
God  direct  me  what  to  do  in  this  case;  thongn 
I  do  not  at  all  dispute  my  own  innocency, 
which  I  hope  I  shall  dear;  yet  I  could  petition 
again  (though  I  am  tedious  to  you^  that  I  cao 
never  importune  enough)  to  take  into  Toar 
thoughts  ^urselves  and  posterity,  and  all  the 
people  of'^England. 

Ld,  Pru,  I  shall  desire,  because  yon  may 
see  what  I  say  comes  fipom  the  act  A  parfia- 
ment,  I  shall  desire  the  words  may  be  lead  to 
him,  what  is  to  be  done,  if  he  refiise  to  an^ 
swer.— ^lerk,  read  the  Chiuse. 

[<  And  for  examination  of  Witnenes  upon 
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oath  (which  the  said  respective  ComniiBiooers  I 
are  hereby  aotborised  to  aiimiQiater)  and  there- 
upon, or  upon  oonfessioD  of  the  party»  or  in 
default  of  such  answer,  to  prooeed  to  conyio- 
tion  and  final  Sentence,  as  in  cases  of  High* 
Treason,  and  Misprision  of  Treason,  accord* 
ing  to  justice  and  thte  merits  of  tlie  cause ; 
and  such  final  Sentence  to  execute,  or  cause 
to  be  executed,  speedily  and  impartially/] 
Hemet,  My  lord,  tlus  is  a  printed  paper 
which  is  called  an  Act  of  Parliament — 

Ld,  Pr€$.  I  most  takeyju  off,  you  have 
been  required  to  answer,  often  required;  and 
having  refused,  in  the  name  of  the  Court  I  re- 
quire the  Clerk  to  record  it;  and  pray  take 
•way  your  prisoner. 
Hcwet,    My  lord — 

Court.  Take  him  away,  take  him  away. 
Dr.  Uewet  hod  prepared  a  Plea  and  De- 
murrer to  the  jurisdiction  and  proceedings  of 
the  Court,  and  Exceptions  to  their  Judgment, 
drawn  up  in  form  by  counsel,  which  was  ready 
engrossed,  and  which  he  designed  to  have  ten- 
derad  the  Court,  had  he  not  plainly  perceived 
their  peremptory  resolution  tu  overrule  him : 

The  Plea  and  Demurrer  of  John  Hewet,Doc7 
tor  of  Divinity,  to  the  Jurisdiction  and 
Proceedings  of  the  Commissioners  in  pur^ 
.  suance  of  an  Act  for  tKe  Security  of  the 
Lord  Protector's  Person,  he,  and  to  the 
Sentence  of  Death  pronoonced  against 
him  by  them. 

This  Defendant  saith.  That  be  is  by  birth 
a  Freeman  of  England,  and  that  it  is  the  un- 
doi|bted  antient  inseparable  Birth-right,  Privi- 
lege, and  Inheritance  of  every  English  Free* 
roan,  both  by  the  Common  Laws,  Franchises, 
Great  Charters,  Statutes,  and  Usages  of  this 
land,  ratified  from  age  to  age  by  the  Votes, 
Resolutions,  Declarations,  Judgments  of  the 
High  Court  of  Parliament,  and  other  public 
Courts  of  Justice,  the  Oaths  of  the  Kings  of 
England  and  their  Justices,  and  by  many  other 
fiolenm  public  Confirmations,  Protestations, 
Oaths,  Vows  and  Covenantib :   (a)  *  That  no 

*  Freeman  o£  England  may  or  ought  to  be 
'  taken  or  imprisoned,  or  disseized,  or  disin- 

*  herited  of  his  ireehoid,  liberties,  or  free  cus- 
'  toms;  or  be  outlawed,  exiled,  or  any  way  de- 

<  stroyed,  passed  upon,  dealt  with  or  fcTejudged 
'  of  life  or  limb,  or  put  to  death,  upon  any 

*  accusation  whatsoever,  but  by  the  lawful 
'  Judgment  of  his  Peers,  or  by  the  Law  of  the 
'  Land ;  and  that  be  shall  not  be  put  to  answer 
'  witliout  presentment  before  the  justices,  or 

<  thing  of  record,  or  h^  due  process  of  the 
'  law,  or  by  Writ  Original,  according  to  the 
f  old   Law  of   the  Jjmd ;  (b)    And  that  all 

(a)  Coke's  2  Instit.  p.  45  to  57.  Magna 
Charta  of  king  John,  H.  3,  and  £.  1,  c.  29, 
25  E.  1,  c.  1.  28  E.  1,  c.  1.  5  E.  3,  c.  9. 
25  £.  3,  n.  26  and  c.  4.  28  E.  3,  c.  3.  42  E. 
3,  c.  23.  2  H.  4,  rot.  Pari.  o.  60.  The  Pe- 
tition of  Right,  3  Caroli. 
.    (b)  25  E.  3,  c.  2.    20  H.  8,  c.  IS.    33  H.  8, 


'  Tfialt  hereafter  to  be  had,  awarded,  or 
'  made  for  any  treason,  shall  be  had  and  used 
'  only  according  to  the  due  order  and  course 
'  of  the  common  law  of  this  realm,  and  not 
'  otherwise,  upon  Inque»t  and  •presentment  by 
'  tlie  oaths  of  tweUe  good  atid  lawful  men, 
'  upon  gopd  and  probable  evidence  and  wit* 
'  nets :    And  that  (c)  if  any  thing  be  done  to 

*  the  contrary  of  the  premises,  it  shall  be  void 
'  in  law,  redressed,  and .  holdeu  for  error,  and 

<  nought :  And  if  any  statute  be  made  to  the 
'  contrary,  that  shall  lie  holden  for  none.'  And 
moreover  this  Defendant  &aith,  that  in  the  Par- 
liament 2  R.  2,  Rot.  Pari.  n.  47,  the  Commona 
peti^iped  the  King,  and  Lords,   *  fhat   the 

*  Cc^iirtable  and  Marshal  of  England'  (then  en- 
croaching upon  this  privilege  4>f  the  Commons, 
by  holding  pleas  of  Treason  and  Felony  be- 
fore them  after  the  course  of  Martial  Law) 
'  might  from  thence^Drtli  surcease  to  hold 
'  places  of  Treason  and  Felony  before  tliem^ 

*  done  within  the  realm,  and  that  ,the  same 
'  may  be  determined  only  before  the  King's 
.'Justices,  according  to  the  Great  Charter;' 
which  was  then  assented  to :  and  that  upon  the 
like  Petitions  of  the  Commons  in  the  Parlia- 
ments of  1  IL  4,  and  2  IL  4,  Rot.  Pari.  n.  89, 
it  was  assented  to,  and  enacted  by  tlie  King 
and  Lords,  '  That  the  King's  liege  people  (d) 

<  should  not  be  put  to  answer  before  tlie  Con* 
^  stable  or  Marshal  in  courts  of  Chivalry,  for 
'  any  thing  done  within  the  realm,  but  tlut(aa 
'  before  in  the  times  of  his  progenitors)  tbe 
'  the  same  might  be  tried  and  determined 
'  only  before  his  Justices  in  his  Courts,  as  it 
'  ought  to  be  according  to  the  common  law  of 
'  law  of  the  realm,  and  in  no  otJier  place  or 
'  manner.'  Upon  wliich  considerations  many 
of  the  King's  loyal  lords,  gentlemen  and  other 
subjects '40  the  general  insurrection  of  the  vil- 
lains, and  other  rebels  against  the  King,  in  the 
fifth  year  of  Richard  the  second,  having  inflicted 
divers  punishments  upon  xUe  said  villains  and 
traitors  without  due  process  of  the  law,  and 
otherwise  than  the  laws  and  usages  of  the . 
realm  required ;  though  they  did  it  out  of  no 
malice  prepensed,  but  out  of  mere  loyalty  to 
tbe  King,  and  to  appease  and  cease  the  present 
mischief,  and  out  of  ignorance  of  tlie  said  laws 
and  usage,  in  which  if  they  had  been  learned^ 
yet  at  that  tiiue  tliey  ou«;ht  nut  to  have  tarried 
tbe  process  of  the  law  in  liiO&e  punishments  of 
their  good  discretion  ;  ^et  iho»e  punistiuueuta 
and  executiun**  of  thc(|i  in  u  :>ummary  way 
being  contrai-y  tu,  and  not  \tarraiited  by  the 

c.  20.  35  II.  8,c.  1.  1  i:.l.  6,  c.  12.  1  and 
2  Phil  and  Mar.  c.  10,  11.  :»  F.  6,  c.  11. 
1  Eliz.  c.  6.  5  Liu.  c.  li.  13  E.  c.  1.  14 
Eliz.  c.  1.  18  Eliz.  c.  i.  27  Ltiz.  c.  S. 
1  Hen.  4,  c.  14. 

(c)  5  E.  1,  c.  21,  2  Coke's  Instit.  p.  526, 
527.  23  E.  3,  Rot.  Pail.  n.  7,  8,  9, 10,  11, 18, 
13.  29  E.  3,  Hot.  Pari.  n.  29,  3U.  E.  3,  co- 
ram  rege,  rot.  92.  Cuke*s  3  Instit.  p.  d9« 
42  E.  3,c.  1,3. 

(d)  Coke's  4  Instit.  p.  124,  l^.s 
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]aw8  and  osagm  of  the  realm,  tbey  were  en- 
forced for  their  future  indemnity  agnnst  ihe 
King  and  his  hcirsy  and  tbe  heirs,  wives  and 
friends,  of  those  tliey  punished,  to  petition  the 
King  and  Perhament,  for  a  general  Pardon  by 
Act  of  Pariiaibenc,  to  secure  and  indemnity 
themiwlves;  which  was  granted  them,  in  6  R. 
tt,  Pari.  ],  ch.  S.  elfte  tbey  might  have. been 
impeached' and  punished  mr  the  same,  aswdl 
OS  king  Htcbard  the  second  himself;  who  in 
the  Parh»mene  of  1  II.  4,  Rolf.  Pari.  li.  44, 
(wherein  he  was  enforced  to  resign  hn  crown, 
and  then  deposed  for  bis  mi&governineot)  was 
amongst  other  Articles  impeached  of  this  in 
particular  by  that  parliament,  '  for  that  against 
'  the  Great  Charter  (ch.  29.)  and  his  Corona^ 
'  tionOaih,  he  suffered  many  of  his  liege  people 

*  to  be  maliciously  accused,  apprehended,  im- 

*  prisoned,  and  tried  before  the  Constable  and 

*  MarUial  of  England  in  their  military  Court, 
'  for  words  secretly  spoken,  or  acts  privately 
'  dune,  to  the  scandal  of  his  ro^al   person, 

*  where  tbey  were  enforced  to  acouit  them* 
'  selves  by  duel;  wlience  the  aestruction 
'  not  only  of  the  nobles  and  great  men,  but 

*  likewise  of  all  and  every  the  persons  of  tbe 
'  Commons  of  the  renhn  roii^ht  probably  have 
'  ensued.*  And  tliis  Defendant  furtlter  saith, 
that  one  Peter  Borcli^t  of  the  Temple,  in  the 
thirteenth  year  of  queen  Elizabeth's  reign, 
having  wilfully  stabbed  that  famous  lea-captain 
John  Hawkins,  for  not  being  of  his  opinion  in 
reUgioo,  (Burchet  being  persuaded  in  con- 
science that  it  was  lawful  for  him  to  kill  every 
one  who  was  not  of  bis  opinion)  the  queen  being 
much  incented  ngsinst  nim  for  this  horrid  fact, 
comouinded  him  to  be  forthwith  tried  and  exe- 
cuted for  it  by  Maitial  Law  :  But  bcr  Judges 
and  Coaocil  mforming  br r,  '  That  he  could  not 

*  be  so  tried  by  Law,  it  being  done  not  in  an 
'  Army,  but  in  time  of  peace,  when  her.Coortsof 
'Law  and  Justice  were  open;'  thereupon  she 
desisted  from  this  way  of  trial;  After  which  he 
was  tried  according  to  law  fbr  this,  and  his 
murdering  liis  keeper  in  the  Tower,  as  Mr. 
Camden  records  irt  bis  Annals  of  queen  Eliza- 
bethy  p.  ^43,  943.  And  whereas  in  the  parlia- 
ment of  the  fourth  of  king  James  holden  at 
Westminster,  there  was  some  kind  of  motion 
made;   '  That  to  extirpate  and  reform  the  in- 

*  veterate  evil  customs,  disorders,  teuds,  blood- 
'^sheds,  thefts  and  spoils,  wherewith  the  worst 

*  sort  of  inhabitants  near  the  Borders  and  Limits 

<  of  both  realms  of  Eoeland  and  Scotland, 

*  were  infected  aad  inured,  that  they  might  be 
'  tried  by  a  Summary  Proceedings,  by  way  of 

<  Martial  Law,  or  by  the  laws  of  the  kingdom 
'  into  which  they  fled  tb  purchase  their  impuni- 
'  ty :'  This  paniaraent  was  so  far  from  ap- 
proving thereof,  that  tbey  specially  enactcnd, 
in  this  case  (even  of  these  worst  sort  of  men) 

*  That*  in  regaitl  of  some  difference  and  ine- 

*  quality  in  tlte  laws,  trials,  and  proceedings  in 
'cnses  of   life,  between  the   ju!<tide  of  the 

*  realm  of  England  and  that  of  the  realm  of 


*  4  Jacob,  ch;  1. 


vol.  V. 


*■  Scotland,  it  apearing  to  be  be  most  conve- 
'  nient  for  the  >  contentment  and  satisfaction  of 
*■  all  his  majesty's  subjects,  to  proceed  with  all 

*  possible  seveiity  against  such  offenders  ki 
'  their  own  country,  according  to  tbe  laws  of  the 

*  of  the  same  whereuuto  they  are  born  and 

*  inheritable  ;  and  by  and  before  the  natural 
'  bom  subjects  of  the  same  realm)  by  whoia 
'  their  murders,  felonies,  rapes,  &c.  should  be 
'  inquired  of,  heard  and  determined  before  his 
<  majesty's  Justices  of  Assize,  or  Commission- 
'*  ers  of  Oyer  and  Terminer,  or  Gaol  Delivery, 
'  by  good  and  lawful  men  of  the  three  coun- 

*  ties  therein  specffietl,  and  none  other.    And 

*  that  at  all  such  trials  tbe  jury  then  and  Utere 
'  sivorn,  shall  ha\*e  in  their  power  and  election, 

*  according  to  their  conscience  and  discretion 

*  upon  their  oatlis,  to  receive  and  admit  only 
'  such  sufficient  good  and  lawful  witnesses  up(m 
'  tbeir  oaths,  either  for  or  against  the  paity 
'  arraigned,  as  shall  not  appear  to  them,  or  the 
'  greater  part  of  them,  to  be  unfit  and  un- 
'  worthy  to  be  witnesses  in  that  cause,  either  in 
'  regard  of  their  hatred  and  malice,  or  their 

*  favour  and  affection  either  to  the  party  prose- 
'  cuting,  or  to  tbe  party  arraigned,  or  of  theif 

*  former  evil  life  and  conversation.'  Which 
comaon  equal,  indifferent  Justice  allowed  to 
tbe  worst  inalefactors,  as  •  their  Birth-right  and 
Inheritance  by  thb  Parliament  and  Act,  this  De- 
fendant now  only  oaves,  and  hopes  you  cannot 
in  law  or  justice  deny  liim  ;  nor  proceed  against 
him  by  way  of  Martial  Law.  And  so  much 
tbe  rather,  because  since  this  statnte,  king 
Charles  in  tbe  third  year  of  bis  reign,  by  the 
advice  of  liis  Council  (to  suppress  the  insoM- 
cies  of  Soldiers  and  Mariners  then  bllletted  in 
sundry  parts  of  tbe  realm)  having  issued  out 
Commiiaions  to  sundry  f>ersons  of  quality,  in 
time  of  peace,  'To  execute  Martial  Law  upon 

those  Soldiers  and  Marinersi  and  other  disso- 
Inte  persons  (only)  joining  with  them,  for 
murder,  robery,  ^lony,  mutiny,  and  other 
outrages  committed  by  them,  by  such  sum- 
mary course  and  order  as  is  agreeable  to 
Martini  Law,  and  as  is  usual  in  armies  in 
time  of  war ;  to  proceed  to  the  trial  and  con- 
demnation of  5ucn  offenders,  and  then  to  cause 
them  to  be  executed  and  put  to  death,  accord-* 
ing  to  the  Law  Martial ;  By  pretext  whereof 
some  of  the  said  soldiers  and  subjects  were 
put  to  death  by  some  of  the  said  Commission- 
ers, when  and  where,  if  by  the  laws  and  sta- 
tutes of  the  land  they  had  deserved  death,  by 
the  seme  laws  and  sututes  also  they  might^.and 
by  no  other  ought  to  have  been  judged,  (befiire 
the  king^s  justices)  and  execttted.|  Upon  crom- 
plaint  of  these  Commissions,  as  illegal,  in  the 
Parliament  of  S  Caroli,  tbey  were,  after  a  full 
debate  by  both  Houses,  voted  to  be  against  law. 
And  in  the  Petition  of  Right  itself,  it  was  then 
prayed  by  the  Lords  and  Commons,  assented 
to  by  the  late  beheaded  King  himself,  and  en- 
acted by  this  law,  <  That  hereafter  no  Co.-nmis- 
'  sions  of  like  nature  may  issue  forth  to  any  per- 

*  son  or  persons  whatsoever,  to  be  executed  as 

*  aforesaid,  lest  -by  colour  of  them  any  of  Kas 

3M 
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'  Majesty *B  sobjecCs  be  dettrojed  or  puK  to 

*  death,  contrary  to  the  Inws  antl  franchise  of 
'  the  laud:*  which  the  Lnrds  and  Commons 
Chen  pm^ed,  and  cl«e  King  granted,  confirmed 
by  Act  of  Parlianienr,  '  as  their  right  and  li- 

*  oerty  according  to  the  Isws  :*  which  Act 
stands  yet  in  its  (oil  force.  Upon  consideration 
of  which  late  excellent  law,  tho  last  long  Par- 
liament, iu  the  cas*s  of  the  lord  Connor  Ma- 
puire  and  Mac-mohun,  and  the  Court  of  King's 
Bench  wherein  they  were  tried  by  their  speci(0 
order,  in  Michaelmss  and  Hilary  Terras  SO  Ca- 
roli,  were  so  ju^t,  punctaal  and  honourable,  in 
Cf»ti(imng  themselves  to  the  rules  of  law  and 
JQstice ;  that  though  these  were  principal  con- 
spirators, and  actors  in  the  late  most  horrid, 
barbaroosi  bloody  Treason,  Rebellion^  nnd 
Mssascre  in  Ireland,  and  taken  in  its  prosecn- 
tton ;  yet  they  wera  so  far  from  trying  them  by 
Martial  Law  in  a  Council  of  War,  or  High 
Court  of  Justice,  even  in  a  time  of  open  war 
both  in  England  nnd  Ifeland,  that  they  assigned 
the  said  ^inguire  counsel,  to  argue  agaimt  the 
▼ery  jurisdiction  of  the  lCine*s  Oendi  itself; 
Whether  be,  being  n  Feer  of  Ireland,  could  in 
point  of  latv  or  justice  by  the  statute  of  S5  H. 
8,  di.  2,  or  any  other  Act,  be  outed  of  his  Trial 
by  his  Peers,  and  tried  by  •  Jury  of  good  and 
lawful  men  of  the  county  of  Middlesex  for  a 
Treason  committed  in  Ireland,  being  sent  a  pri- 
soner from  thence  against  his  wiU }  Which  was 
there  (9)  publicly  aiipied  at  the  bar  by  coun- 
sel pro  et  (OMtra ;  and  then  by  the  Judges,  and 
over>niIed  at  last  against  him,  before  he  was 
pat  to  plead  Ouihy  or  Not  Guilty  to  his  Indict- 
ment I  alter  which  tbey  both  were  admitted  to 
take  both  their  peremptory  and  legal  Challenges 
to  the  Juries  returned ;  (j)  (according  to  law, 
admitting  such  Challenges  even  in  cases  of  High 
Treason  ;)  and  all  just  exceptions  to  the  wit- 
nesses produced ;  and  had  a  roost  fiur  and  free 
Trial ;  being  fbuitd  Guilty  by  the  Jury,  before 
any  Judj;meiit  passed  a^ost  them.  Which 
justice  he  humbly  craves  m  bis  ease,  of  less  hci* 
nousness  and  importance  than  theirs,  beijg  a 
native  English  rreenian^  and  they  only  Irish 
rebels;  because  this  hb  inherent  Birthright  and 
Liberty,  can  (g)  neither  be  forfeited  by  him 
for  any  real  or  pretended  Treason  or  OOence 
whatsoever,  nor  yet  be  denied  or  deferred  to 
htm  (after  all  the  premised  laws,  statutes,  char- 
ters, jud^nents,  resolutions,  precedents)  with- 
out the  highest  injustice.  And  he  furtlier  saith, 
that  to  proceed  a^nst,  tr^,  condemn,  execute 
him  in  this  High  Coun,  without  a  legal  Indict- 
ment, Presentment,  and  Trial  by  the  Oatlis  of 
twelve  eood  and  lawful  men,  according  to  the 
due  order  and  course  of  the  common  laws  of 
this  realm  (and  that  in  Westminster-ball  itself, 

(e)  See  Mr.  Prynnc's  Alignment  thereof, 
aa/e,  vol.  4,  p.  689. 

(f)  32  H.  «.f.  26.  14  H.  7,  f.  19.  Brook 
Challcng.  86,  211,  S17,  Stamford's  Pleas  1.3,  c. 
7.  Cake's  3  jnStit  p.  2r. 

(g)  1 E.  6,  c.  IS.  1  and  8  Phil,  and  Mar.  c. 
t^,  11.  Coke's  3  lustit.  c  1,  8. 


the  plsce  of  law  and  public  justice,  in  time  of 
peace,  when  and  where  all  other  Courts  of  J  as* 
tioe  are  open)  or  in  any  other  form  by  way  of 
Martial  Law,  or  otherwise  than  a  just  Jury  of  his 
equals,  is  not  only  ill^^tl,  erroneous,  and  against 
all  rules  of  juscioe  (the  Commissioners  them- 
selves being  both  his  grand  and  petty  Jury,  and 
his  Judges  likewise;  if  not  parties  interested, 
to  whom  be  can  take  no  peremptory  nor  legal 
Challenges,  which  the  (h)  law  allows  him  if 
tried  bv  a  Jury  iu  cases  of  High  Treason  at  this 
day;)  but  eUo  wilful  find  malicious  Murder  by 
the  laws  of  England,  being  against  Magna 
Charta,  c.  ¥9,  aiid  done  bv  sncn  power  and 
^rengrh  as  he  this  Defennant  cannot  defend 
himself  agaiiiitt,  as  is  resolved  in  sir  Edward 
Coke's  3  In&tit.  p.  5?,  and  8S4,  (printed  by 
»ptcial  Order  of  the  House  of  Commons,  dated 
12  May,  1641,)  and  long  before  in  Andrew  Horn 
his  Mirrour  of  Justices,  c.  5,  p.  296,  897,  who 
records,  that  our  noble  king  Alfred  caused  no 
less  than  44  of  his  Justices  to  be  hanged  in  one 
year  as  Murderers,  for  condemning  and  exe- 
cuting some  of  his  people  without  a  legnl  In- 
dictment and  Trial  by  a  sworn  Jury ;  and  others 
of  them  for  offences  not  capital  by  tlie  known 
Laws  of  the  Land,  and  without  clear  and  preg- 
nant Evidence.  And  this  Defendant  likewise 
saithy  that  the  Commons  themselves  sitting  at 
Westminster,  after  the  late  king's  execution,  in 
their  printed  Declaration  of  17  Martii,  1619, 
(expressing  the  grounds  of  their  proceedings 
against  the  said  King,  and  for  settling  the  pre^ 
sent  Government  in  way  of  a  Free  State,  to 
which  many  in  present  power  and  sitting  here 
were  assenting  and  gave  their  Votes)  did  there- 
by faithfully  promise  and  engage  to  the  whole 
English  nation,  '  That  the  good  old  laws  and 
'  customs  of  Engkmd,  the  Badges  of  our  Free- 

*  dom,  (the  benefit  ^^  hereof  our  ancestors  en- 
'  joyed  long  before  tlie  Conquest,  and  spent 
'  much  of  their  blood  10  have  confirmed  by  the 

<  great  Charters  of  their  Liberties)  which  have 
'  continued  in  all  former  changes,  and  being 

*  duly  executed,  are  the  most  just,  free,  and 
'  equnl  of  any  other  Jaws  in  the  world;  shall  be 
'  duly  continued  and  maintained ;  the  liberty, 
'  property,  and  peace  of  the  subject  being  so 

*  fully  prcser\'ed  by  them;'  adding,  that,  *  If 
'  these  lans  should  be  taken  away,  all  industry 

*  must  ceaf«,  all  misery,  bloo.i  and  confu- 
'  sion  would  follow ;  and  greater  calamities,  if 

*  possible,  than  fell  upon  us  by  the  late  king's 

<  inis'ovemment,  would  certainly  involve  all  per- 

*  sons,  under  \vhich  they  must  inevitably  pensh.* 
And  moreover,  the  General  Council  of  the 
Officrrs  and  Army  themselves  (whereunto  most 
officers  and  soldiers  in  present  power  and  sonH» 
Commissioners  here  sitting  were  parties)  in  the 
Declaration  of  their  engagements,  remon* 
strances,  representations,  proposals,  desires, 
and  resolutions  for  settling  the  Parhament  in 
their  just  privile(;es,  and  the  subjects  in  their 
liberues*  and  freedoips  (printed  by  their  own 

(h)  Coke's  3  Instit.  f.  87.  Brook,  ChaUenga 
air.  »  -a 
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Orders,  and  reprinted  all  together  by  Oitler  of 
the  Lords  in  Parliament,  37  September,  1647) 
pag.  It,  36,  37,  38,  39, (especially  in  their  De- 
darttion  and  Represent ntion  tendered  to  the 
Parliament  concerning  the  just  and  fundamental 
Rights  and  Liberties  of  ihe  Kingdom ,  14  May, 
1647)  do  profess  and  declare, «  That  they  were 

*  not  a  mere  mercenary  Army,  hired  to  serve 

*  any  arbitrary  oower  of  state,  bat  called  forth 

*  and  conjured  by  several  Declarations  of  Par- 

*  liament,  to  the  defence  of  their  own  and  the 

*  peoples' just  rights  and  liberties,  and  that  they 
'  cook  np  arms  in  judgment  and  conscience  to 
'  those  ends,  and  have  so  continued  them,  and 
'are  resolved,  according  to  the  Parliament's 
'just  desires  in  their  declarations,  and  such 
^principles  as  they  have  received  from  their 

*  frequent  informations,  and  their  own  common 

*  sense  concerning  those  fundamental  rights  and 
'  liberties,  to  assert  and  vindicate  the  same 
'  against  all  arbitrary  power,  violence  and  op- 
^  prcssion,  and  against  all  particular  parties  and 
'  interests  whatsoever;  that  so  all  the  free-born 
'  people  of  this  nation  may  sit  down  in  quiet 
'  onder  the  glorions  administration  of  justice 
'and  righteoasnes9,  and  in  full  possession  of 

*  those  fundamenul  righu  and  libenies ;  with- 
'  oat  which  we  can  have  little  hopes  (as  to  hu- 
'  man  considerations)  to  enioy  any  comfort  of 
'  life^  or  so  much  as  life  itself,  hot  at  the.  plea- 

<  sure  of  some  men  ruling  accoiYlin|  to  wilfand 
'  power.  That  they  desire  the  establishment  of 
'  Sttcb  good  laws,  as  may  duljr  and  readily  render 
'  to  every  man  their  just  rights  and  liberties.' 
And  more  particularly,  in  their  Proposals  to  the 
Commissioners  of  Parliament,  in  order  to  the 
deariq^  and  securing  of  the  rights  and  liberties 
of  the  kingdom,  Aug.  1^  1647,8.  .10,  p.  114,  they 
proposed,  *  That  the  rights  and  liberties  of  tbe 

*  Commons  of  England,  may  be  cleared  and  vin- 
'  dicated  from  any  other  judgment,  sentence,  or 

*  proceeding  against  them,  other  than  by  their 
'  equals,  or  according  to  tbe  law  of  the  land.' 
And  this  Defendant  6nally  saith,  that  by  the 
Instrument  of  Government  itself,  16  December 
1653,  Artie.  6,  and  tbe  Oath  therein  prescribed 
to,  and  accordingly  taken  by  his  highness,  Oli- 
ver Cromwell  Lord  Protector,  he  is  limited  and 
sworn, '  not  to  alter,  suspend,  abrogate  or  re- 
'  peal  tbe  laws,  and  to  govern  these  nations  ac^ 

<  cording  to  the  laws,  statutes  and  customs ; 

*  causdng  justice  and  law  to  be  equally  admi- 
'  nisterM :  whereunto  he  is  likewise  obliged  and 
'  sworn  again,  by  his  Oath  prescribed  in  the 
'  late  printed  Humble  Petition  and  Advice.' 
Neither  doth  that  pretended  Act,  by  which  you 
here  sit  as  Commissioners  to  try  this  Defenclant 
(made  byoio  legitimate^  nor  free  Parliament  of 
England,  and  that  when  near  oiie  hundred  and 
fifty  members  thereof  were  causelessly  and 
forcibly  secluded)  authorize  you  (as  be  humbly 
cooceiveth)  to  proceed  against. him  for  any 
crima  therein  specified,  to  conviction  or  final 
sentence,  but  only  as  in  cases  of  High  Treason, 
and  Misprision  of  Treason,  and  according  to 
justice ;  and  that  you  cakinot  do  but  only  by 
proceeding  against  him  by  a  lairfol  Indict- 


ment anil  Trial  by  n  Grand  and  Petty  Jury,  ac- 
cording to  the  threat  Charter,  Laws,  and  Sta- 
tures of  the  Land,  and  the  Inte  Petition  of 
Rii>ht,  which  this  new  Act  cannot  repeal  or 
noU.     All  which  this  Defendant  is  ready  to 
aver,  justify,  and  make  good,  when  and  where 
this  High  Commission  Court,  or  his  highness 
the  Lord  Protector  shall  appoint:   which  heing 
a  mere  matter  of  law,  wherein  both  the  liber- 
ties and  lives  of  all  the  free-born  people  of  En|^« 
land  are  so  universally,  highly, and  equally  con- 
cerned, as  well  as  the  liberty  and  life  of  this  Dt  - 
fendant,.  proper  only  to  be  debated  liefi>re,  and 
resolved  by  the  Judges  of  tbe  Law  or  the  High 
Court  of  Parliament ;  This  Defendant  there- 
upon humbly  prayeth,  That  it  may  be  referred 
to,  openly  argued  by  his  learned  Counsel,  be- 
fore nil  the  Judges,  or  a  Parliament,  and  hy 
them  determined ;  and  in  the  mean  time  hum- 
bly demandeth  the  judgment  of  this  High  Cora- 
mission  ;  Whether  they  may,  can,  or  ought  in 
point  of  law  and  justice,  to  proceed  against, 
condemn,  or  execute  this  Defendant,  upon 
any  illegal  Accusation  or  Impeachment  what- 
soever, here  exhibited  or  read  against  him^ 
without  a  legal  Indictment,  Presentment  and 
Trial  by  a  Jury  of  his  Equals ;  Or  can  take . 
any  further  connusance  of  the  Cbarxe  against 
him,  for  tlie  premised  authorities  and  reasons ; 
which  he  in  all  humility  referreth  to,  and  im- 
ploreth  you  to  take  inte  your  saddest  considera- 
tions, and  that  in  the  name  and  dreadful  pre« 
sence  of  the  Omniscient,  Omnipotent,  Sove- 
reign *  Judge  of  all  the  earth,'  (Gen.  xviii,  S5.^ 

*  before  whose  glorious  tribunal  you  must  all 
'  ere  long  appear'  (stript  of  all  earthly  honours, 
pomp,  guards,  and  power,)  *  to  give  a  strict  ac- 
'  count  of  all  your  actions,  whether  -good  or 

*  evil,'  (S  Cor.  v.  10.)  nod  of  your  uroceedings 
in  this  very  cause  ;  when  this  his  Plea  and  De* 
murrer  will  rise  up  in  judgment  against,  and 
condemn  you  in  case  you  wilfully  prejudge, 
misjudge,  or  reject  it  now,  without  due  and 
full  examination  according  to  law,  justice,  con- 
science: And  if  the  consideration  of  ^is  terri- 
ble Day  of  Account  and  just  Retribution  be- 
fore Christ's  own  Tribunal,  shall  not  prevail 
with  you  to  admit  of  this  his  Legal  Plea  and 
Demurrer,  (as  being  after  your  deaths  perhaps 
many  years  yet  to  come,  and  no  ways  endtin- 
gering  the  loss  of  your  lives,  lands,  honours  ur 
estates  in  this  present  world,)  be  shall  then  Imin- 
bly  intreat  you  for  ydor  own  future  indemnity 
(he  hopes,  without' ofience)  seriously  to  con- 
sider. That  in  the  Parliament  of  11  H.  9,  c  1, 
.%  81  R.  9,  c.  11, 12.  Tresylian  Chief  Josice 
of  the  King's  Bench,  Belknappe,  Chief  Justice 
of  tbe  Common-Pleas,  John  Care,  John  Holt, 
Roger  Fulthorpe,  William  de  Burgh,  Judges, 
and  John  Locton  the  King's  Serjeant,  were  all 
iippeached  of  High-Treason,  condemned,  and 
some  of  them  executed  as  traitors  and  enemit^s 
to  the  Idng  and  realm,  tlie  r«-st  perpetuaUjr- 
banished,  tlieir  lands  and  (States  confiscated  to 
the  king,  and  all  access  of  their  wives,  cluldren 
or  others  to  them  during  tlieir  exile,  prohibited 
by  Judgment  and  MX  of  Pariiameoty  only  ii»r: 
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'  mnnical  Powe^   Qgiunfll  Law.     To  ptwm 

<  which  Chaii^e,  their    arbitrary  procMOingp- 

<  contniry  Co  the  Laws  anil  Gxe;it  Chaitaia  «l^ 

*  EngUndy  boib  at  the  Council  Tabic,  in  iWe 

*  Uigb-CoiDiniA&ioiiv  Stw-Chainber,  and  eke- 

<  where,  ivera  given  io  evidence  ngaiitst  cbem; 

<  and  more  parbcularly*  the  Kajrl  of  Strafl'oid*8 

*  proceeding  agaiatt  the  Lord  Mount  Norcit 

*  ID  trdand,  bj  a  Council  of  War^  in  tima  of 

*  peace>  and  condemniug  bim  to  Death  therein 
'  without  any  legal  Indictokcot  and  Triai  by  bi« 

*  Peert  against  the  Great  Charter  and  Laws  of 

<  the  Laikd*  though  he  did  not  eitcuie  bin 

<  thereupon:'  And  wheU)«r  your  pYesent  Pro* 
ceediiiga  of  like  nature  agaimt  this  Defendant, 
io  case  you  reject  or  over-rule  this  his  Plea  an4 
Demurrer,  and  condemn  and  execute  him  by 
pretext  of  an  illegal  Act  (made  by  no  free  nod 
lawful  Parliament  of  EogUad,)  for  ofences  not 
treasonable  by  the  known  laws  and  statutes  of 


delivering  their  opinions^  through  meoace^  and 
fear  of.  death  at  Nottingham  Castle,  under 
their  hands  and  seats,  agaiust  the  Law  of  the 
Land;  tliat  the  Lords  and  Commons  who  pro- 
cur«^d  the  Commission  in  the  Parliament  of  10 
R.  3,  for  the  better  government  of  the  reaho, 
and  mov4;d  tlie  Kmg  to  coascnt  thereto,  de- 
served to  be  punished  as  traitors,  by  caf  ital' 
pain  of  death  *.  Th«t  so  by  colour  of  these 
their  opinions,  Robert  de  Veer  duke  of  Ire- 
land, Nicholas  Brambre,  knii|ht,  and  others  of 
the  King's  ill  counsellors,  luigU  take  occasion 
to  destroy  and  take  away  the  lives  of  llie  lords 
who  procured  aqd  executed  that  Cummiasion, 
and  others  of  the  king*s  people,  by  undue  and 
illegal  Indictments  and   Proceedings,  without 
any  lawful  Trial  by  their  Peers  as  traitors  to  tlie 
king.    And  tite  said  Sir  (i)  Nicholas  Brambre 
for  enforcing  the  Judges,  with  others  of  the 
King's  ill  counsellors  to  deliver  (heir  opinions 
against  law,  and  for  his  belieadwg  and  exe- 
cuting 82  prisoners  of  Newgate  impeached  and 
indicted  of  felony,  (or  suspicion  of  felony)  at 
Foul-IIoke  in  Kent  by  regnl  and   tyraiinicu) 
power  incroachttl  by  him,  witliont  warrant,  or 
due  process  of  the  law,   against  the  Great 
Charter  and  usage  of  tlie  reolm  of  England, 
was  in  the  same  parliament  condemned   for 
High-Treason,  and  beheaded  at  To««er-lull  on 
the  same  block,  with  the  same  ax  he  had  pre- 
pared to  cut  of  the  heads  of  others  he  intended 
there. to  execute  as  his  enemies.    And  that  in 
the  last  parliament  of  king  iMiarles,  the  two 
Chief  Justices,  Brampston  and  Fuich,  the  Chief 
Baron  Davenport,  and  all  the  rest  of  the  Judges 
and  Barons,  except  two,  were  by  the  whole 
house  of  commons,  and  some  of  the  commis- 
sioners liere  sitting,  and  counsel  pleading  against 
thb  Defendant,  impeached  of  High-Treason, 
di»-judged  and  put  to  tints  and  ransoms,  fi>r 
that  they  had  traitorously  endeuvoured  to  sub- 
vert the  fundamental  Lews  and  Gorernment  of 
tbe  realm  of  £ni;land,  and  instead  thereof  to 
introduce  an  Arbitrary  and  Tyrannical   Go- 
vernment against  law;   which  tbey  had  de- 
clared by  traitorous  words,  opinions  and  jodg- 
nents  in  tlie  case  of  Ship-Money,  against  Mr. 
John  Hampden;  Which  Judgment  and  Opi- 
nions concerned  only  the  property  of  ihe  sub- 
jects goods,  not  the  haaard  of  Uteir  lives,  in- 
heritances and  forfeiture  of  their  estates,  as  your 
present  proceedini^s  do,  being  of  a  more  high 
smd  dangerous  consequence;  In  which  parlia- 
raent,  by  the  like  Impeachment  and  Proiecu- 
tihn,  Willmm  I^ud,  /Archbishop  of  Canterbury, 
and  Thf)m<;s  Earl  of  Stratrbrd  Lord  Deputy  of 
Ireland,  weir;*    condemned  and  executed  by 
Jndgmerit  of  Parliament,  and  some  here  pre- 
sent, as  *  Traitors,  guilty  of  Hif^h-TreBSon,  for 
'that  \\\ey  endeavoured  traitorously  to  subvert 
'  the  Fundamental  Lu«ts  and  established  Oo- 
'rcrnnitnt  of  this  Realm,  and  instead  thereof 
'  to  bring  in  and  set  up  an  Arbitrary  and  Ty- 
-- — ' —  -  - 

♦  SeaNo.  1«,  VOL  1,  p.  89. 
(i)  Henn  de  Knyghton  de  Bvent*  Anglia 
I  *,  p,  S718, 11726, 87S?,  9T38. 


the  land,  nor  legally  proved  against  him  by  any 
one  witness  produced  in  Court  btfoce  his  ^e» 
without  coBsaltiug  the  present  Judges  of  the 
Land  (wIm  refuse  to  join  or  sit  with  you  in  this 
new  illegal  way  of  trial)  will  not  much  mofe 
involve  you  in  the  crime  and  guilt  of  the  vety 
self-same  High  Treasons,  for  which  they  were 
thus  anciently  and  lately  impeached,  coodem»- 
ed,  executed  by  Judgment  of  Parkaineut,  and 
so  expose  you  to  tbe  like  capital  censures,  fot- 
feiures,  confisoaiionsof  your  real  and  personal 
estates,  as  they  underwent,  in  future  Parliu- 
meuts,  *  by  your  endeavouring  to  subvert  all 
'  the  premised  Fundamental  Laws  and  esta- 
'  blished  legal  proceedings  in  the  land,  and  to 

*  introdace  and  set  up  a  mere  Arbitrary  and 

<  Tyrannical  Power,  contrary  to  law,  to  the 
'  endangering  not  only  of  the  properties,  bta 

<  lives,  liberties,  and  inheritaaces  of  all  the 

<  noblemen,  gentlemen,  clergymen,  and  other 

*  (reemen  of  £ngland,  by  such  exorbitant, 
'  martial  proceedings,'  after  all  these  sututet, 
judgments,  with  the  late  Remoostiances,  De- 
clarations, Leagues,  Covenants,  and  solemn 
Oaths  of  Uie  Lord  Proiectiir  himself  and  othera 
against  them,  yea  after  the  many  years  ware 
and  heavy  taxes  imposed  on  the  nation  for 
the  maintaining  an  inviokble  preservation  at* 
these  fiindamenral  laws,  liberties,  and  rights 
against  all  Arbitrary  Commissions  and  Pre- 
ceedings  whatsoever;  he  humbly  sahmits  to 
your  own  impartial  resolutions  and  conscienoes. 
And  thereupon  this  Defendant  praya  his  dia- 
mlssion  from  any  sudi  further  proceedings 
against  him,  without  a  lawful  Jury  and  Trial 
bv  his  Peers.  And  that  you  will  he  pleased, 
after  deliberate  consideration  of  the  premisety 
to  reverse  and  recal  thot  arbitrary,  unrighteovay 
bloody  Sentence  of  Death,  ye  have  newly 
passed  against  him,  witliout  any  lawhil  Indict 
meat.  Presentment,  Trial,  Coniessioa  or  Con- 
viction of  Treason,  which  strikes  at  the  root  ef 
the  Fundamental  Lawa,  Liberties,  Franchisee 
of  all  English  Freemen,  and  cuts  off  all  tlicir 
necks  at  one  stroke^  transcendiag  all  the  ar- 
bitrary, tytannieal  proceedings  o(  Stralibrii^ 
Cantcrbory,  abd  the  laie  kl^g  Cha^  (whooi 
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sonedf  yaunehreB.bav9  mipe»Qliedy  censurody 
condrnuicdf  dccafiitatftd  as.  the  very  wont, 
ftDd  pfeatoftt  o£Tyants»)  iMLit  become  a  inoat 
pcrjiicmusi  fatal  f»receden&u»  posterity^  tootbeas, 
oryouc  oarjk  destruction,  aod  reoder  you  aft 
execrable  to  aU'SUCceedini;  geiieratioiifi«  aa  aay 
fusmedy.  guiity  of  tlia.  like  cxorbiteot  procc«^ 

Just  and  legal  Exceptions  to  the  Cause  and 
Manner  of  tUe  Illegal  Judt^ment  given 
against  Dr.  John  Hewet ;  humbly  tendered 
by  him  to  the  considcratioit  of  tOQse  Coaa- 
inissiooert  wjio  denounced  it. 

That  il  is  specially  eaacted  by  tbt  Statute 
oi  WcstmiDster  the  >,  ch.  IS.  and  aouordiagfcy 
rmotwd,  in  Brook  Pain  I,  9,  4,  5,  a,  9y  19, 19^ 
14^  15f«  19,  ami  the  Yeai>*Books  therein  abridg- 
ed»  by  Slaaiford's  Pkas  mi  the  Ctown,  I.  %  c. 
6UL  Dyer,  f.  80&.  a.  300.  b.  Cokeys  S  Itistitutea, 
p,  177,  S78,   179v    and  3   bMtimtes,  p.  SIT. 

*  That  nb  lenn  ought  by  biar  to  be  condemned, 
'  or  pel  Ux  deafth  in  case  of  tteaaon  and  lek>ny , 

*  for  standing  mute  or  refusing  to  plead,  or  put 
^nmaelf  npen '  his  trial,  Or  for  challeeguig 
'  nofe  than  96  of  the  jury  perenptorily;  hot 
'  only  in  these  cases/ 

1.  When  and  where  the  persoa  accnted 
and  arraigtied,  is  a  (a}  notorious  iraiior  or 
felon,  and  openly  of  evil  name,  and  dduned 
thereof :  But  Dr.  Ilewet  is  no  such  peraun. 

9.  When  and  where  the  treason  or  felony 
for  which  Ite  sunds  accused,  is  (b)  notorious, 
evident,  certata,  or  at  least  very  probable,  and 
already  ii>und  upon  oath  against  him  by  the 
presentment,  or  indictment  of  an  honest  lawful 
Grand  J4iry,  of  his  equals  el  the  same  ooanty 
wherein  he  is  arraigned,  or  confessed  by  him- 
^f:  all  which  circumstances  and' evidences 
of  guilt  were  wanting  in  Dr.  Uewet's  Case. 
'  5.  When  and  where  the  judges,  (c)  for  the 
better  satisfaction  of  their  consciences,  and 
discharge  of  theirducies,  do  (as  they  ought  by 
law,)  first  openly  examiue  the  evidences  and 
witncsiM,  which  prove  the  person  arraigned 
guilty  of  the  fact  of  treason  or  felony  for  which 
he  stands  indicted,  before  they  proceed  to  give 
jedgment  against  him  for  not  pleading,  or  stand- 
ing mute.  Which  was  not  done  in  this  Case, 
there  being  neither  witnesses  nor  evidence  pro- 
duced in  opentJourt  to  prove  him  guilty. 

4.  When  and  where  tnere  is  a  legal  indict- 
ment  found  agaiitst  the  party  arraigned^  which 
bttng  reftd  openly  to  him  in  Court,  the  traitor 
or  felon  thereupon  doth  either  (d)  wilftiUy  or 
maKcioosly  stand  mote,  refusing  to  answer  or 
plead  thereunto,  (which  the  fe}  jury  there  im- 

(m)  We«t.  1.  c«  IS.  Stamford,  I.  9.  c.  00.  f. 

149.  b.  Coke's  U  Instil,  p.  177.  179. 
(byCokfS  S  ins»t.    p.*  177.  Stanford, f. 

150.  a.  •      (c)  Stanfosd,  1. 9.  c.  60.  f.  150.  a. 
(d)  Stamf.  1.  9.  c.  60.  Coke's  3  lostit  p. 

ITT,  176. 

(§)  Siamfon},  f .  150.  b.  48.  Ass.  80.  Fits. 
Corooe,  995.  8  H.  4.  9.  Coke's  9  Instil,  p.  176. 
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panoalM  to  try  him,  are  hp  hm  no  eoquine  oT^ 
find. and i^tjun  upon  oath:)  Oc,  peiempiDrily 
challeBgeth.  aboxe  35  of  his  jury^  witliout  miy. 
legal  cause  or  cuboaptipafr ;  or  elite  obstir 
nately  (f)  nafiisatk  tio.  put.  hiiaaelf  uppn  a  legaif 
tnal  by  God  and  his  counferx,  (being  a  jury  of 
honest  ai^i  \mh6i\  men  qi  th&  county  thea 
and  there  present,  (^g>  isetumed  ^  UM,8hari£i 
alDoe^  notjM^ticea  or.  othen,  fof  to  u:;y  hjm: 
to  whom  by  lairhe  may  ^ake  both  hia  legal  aad> 
peremptory  chnlknges)  tayiog^  that  he  will  be.* 
tried:  ooi^  bgf  Geda^  the-B*BcU;  or,  ^y  Dod 
and  the  Const,  or  judge  ;  ot  (h)  hy  God  and 
the  Virgin  Mary,  oflHaly  Cbuich:  there  being 
no  pre«^denl  eatiipt  in  records,  or  lae-books* 
of  any  traitor  or  (ek>a  hitberta  condereaed  Uk 
die^focstandine  mute,  or  not  pleading,  onlijf 
for  refiisiag  to  be  tried  by  God  and  the  hooow* 
able  Bench,  judges,  CoHii  ahme,  without  any 
ladirrmenl  or  jury ;  and  for  earncatly  iiapoc- 
tming  the  Court  and  hi&  jedgfs,  thai  he  m^y 
be  tried  only  bv  God  and  his  cosatfy,  and  on 
an  Indictment  oy  a  jury  of  his  equals  accord^ 
ieg  to  lav,  oastipg  himself  whoUy  upon  suck^a. 
a  trial,  after  a  lawful  presentment  and  Indict- 
ment first  found  against  him  by  a  jury.  The 
only  reason  renderMl  in  and  by  the  forecited 
statute  and  law-books  of  all  judgments  hither- 
to given  against  any  traitor  or  felon,  for  stand- 
ing mute,  and  refusing  to  plead,  being  this,  /i^ 
*•  Because  he  peremptorily  refuseth  to  Stand  to 

<  and  be  tried  by  the  law  of  the  land,  and  a  due 
'  aod  lawfol  trial  by   a  jury  of  his  equab.  ac" 

*  cording  to  the  course  of  the  common-la%y 
'  aod  the  great  Charter.'  Bat  Dr.  John  Hewet 
is  now  condemned  to  be  executed  as  a  traitor 
by  the  High  Court  of  JusUce,  '  contrary  to  aii 
'  former  precedents,  statutes,  law-bodks,  and 

*  the  only  legal  reason  in  former  tiines  qf  ^1| 
'judgments  rendered   against  any  persons  in 

*  such  cases  ;*  even  for  his  frequent,  earnest, 
importunate  demanding  and  peremptory  cast- 
ing of  himself,  upon  a  due  legal  *  trial  by  G(^ 

*  add  his  country,  and  an  indi6erent  jurf  ^ 

<  Ids  equals,  according  to  the  coqiinaii  stumia 

<  laws    and  Great  Chatter  of  England,  aftsc  6 

*  legal  presentment  and  Indictment  to  be  first 
^  found  against  him :  and  for  refusing  to  wave 

<  this  hia  1^^  trial'  (to  the  puhiic  pogudice  of 
all  other  £nglish  freemen)  and, '  east  himself 

*  wholly  and  solely  upon  a  new  kind  of  arbitral]^ 

*  trial,' contrary  to  law,  by  God  and  tbe  Bench, 
Court,  and  the  commissioners  themselves,  (shii 
would  be  both  his  Grand  and  Petty  Jantai 
weU  as  Judges) '  without  %Dd  before  any  uf^ 

*  presentment^  Indictment,  or  jury  impanneUpd 

*  or  returned  to  try  him.'  Therefoae  he  httnui^ 
conceives  this  Judgment  denoonoad  against  hka 
upon  this  reason  and  groiind  aloof,  to  be  meat 
etroneons,  illegal,  onjust,  .rrpdgnaot  to. all  for» 
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rO  Coke^  9  Ifistit.  ^  178. 


11  H.  4.  c.  11.  Coke's  8  Instil.  36. 86. 
(h)  4  E.  4.  11.  7  £.  4.. 99.  Brook  Ptdn  Uk 
(i)  W.  1.  o.  19. 8  Instil,  p.  917.  9  Inst,  pi 

trX  8  £.  3,  Itin.  Nort.  Fit«.  C^rooei  869.  l4 

H.4^7.    Brook  Fan.  14, 15. 
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uier  prttccdents,  and  to  one  this  vei^  week  at 
the  sesMons  in  the  Old-Bailey  byjadgmeiitof 
some  of  bis  judges  at  Wefttoiiiutery  aud  of 
very  dati||;erous  consequence.  Whereupon  be 
humbly  prays  tlie  suspension  and  reversal 
thereof  as  unjust,  and  merely  void  in  law,  by 
the  sutuus  of  '25  £.  1,  cap.  9,  and  42  £.  9,  c. 
1,  lest  the  execution  of  him  for  a  traitor  upon 
this  judgment  and  mand,  should  prove  wilful 
murder,  and  a  sbacKliog  of  innocent  blood  in 
the  account  both  of  Qod  and  man. 

What  therefore  the  prophet  Jeremiah  al- 
ledged  lo  the  Princes  or  JuJah,  in  a  like  case, 
when  they  resolved  him  at  first  to  be  worthy  of 
death,  without  a  legal  hearing  or  trial,  Jerem. 
xxvi.  11,  14,  15.    '  As  for  me,  behold,  lam  in 

*  your  hands,  to  do  onto  roe  what  seemethgood 

*  and  meet  unto  you :  but  know  ye  for  certain, 

*  tliat  if  ye  put  me  to  death,  ye  shall  surely 
'bring  innocent  blood  upon  yourselves,   and 

*  upon  this  city,  and  upon  the  inhabitants 
f  thereof  :*  wheveopon  the  princes  and  people, 
upon  second  and  better  advised  thoughts,  altered 
their  former  bloody  sentence,  saying:  *  This 

*  man  is  not  worthy  to  die ;  for  be  liaUi  spoken 
'  unto  us  in  tlie  name  of  the  Lord  our  God. 
'  And  the  hand  of  Abikam  was  with  Jeremiah, 
<  that  they  should  not  give  him  into  the  hand  of 

*  the  people  to  put  him  to  death  ;'  ahali  be  my 
allegation  to  thuae  who  have  passed  this  uniust 
sentence  of  death  against  me ;  and  if  it  produce 
not  the  like  effect  for  their  reversal  thereof,  and 
my  preservation  from  its  violent  bloody  execu- 
tion, as  it  did  in  this  prophet's  case;  I  shall 
then  earnestly  pray  to  God,. that  it  may  not 


drawdown  from  heaven  that  heavy  sentence  of 
wrath  apun  them,  nor  that  sad  judgment  upon 
the  whole  land  of  England  which  this  prophet 
denounced  against  Jehoiakiro,  Jer.  xxii.  17, 18, 
19, '  But  thme  eyes  and  thine  heart  are  but  for 

*  thy  ooTetottSoess,  and  for  to  shed  innocent 
'  blood,  and  for  oppression  and  violence  to  do 
'  it.    Therefore  thus  satth  the  Lord  conccrninj^ 

*  Jehoiakim ;  they  shall  not  lament  for  him« 
'  saying,  ah  my  brother,  or  ah  lister,  ah  Lord,  or 

*  ah  his  glory :  but  he  shall  be  buried  with  thm 

*  burial  of  an  ass  drawn  and  cast  forth  beyond 
'  the  gates  of  Jerusalem.'  And  that  which  the 
prophet  Joel  ihreateoed  to  Egypt  and  Edom,Jod 
lii.  19.  <  Egypt  shall  be  a  desolation,  and  Edom  a 
'  desolate  wUdemess,  for  their  violence  agpunst 
'  the  children  of  Judah,  because  they  have  shed 

*  innocent  blond  in  the  land.'  And  that  against' 
all  rules  of  law  and  justice,  in  that  they  intitle, 
the  High  Court  of  Justice,  which  will  not  pal* 
liate,*  but  aggravate  the  injustice  acted  in  it, 
and  make  it  more  detestable  both  to  man  and 
God  himself,  who  avert  this  for  an  undoubted 
truth  ; 

Gen.  ix.  5,  6.    '  Sorely  your  blood  of  your 
'  lives  will  I  require ;  at  the  l»nd  of  every  lieast 

*  will  I  require  it,  and  at  the  bund  of  every 
'  man's  brother  will  I  require  the  life  of  man. 
'  Whoso  sheddeth  man's  blood,  by  man  shall 
'  bis  blood  be  shed ;  for  in  the  image  of  God 
'  made  be  man.'f 

*  Ecdes.  iii.  16, 17.    Fsal.  xciv.  SO,  SI,  SS. 
t  See  the  account  of  the  Sentence  aind  Exe- 
cution at  the  end  of  tbe  next  Case. 


804.  The  Trial  of  John  Mordant,  esq.  before  the  High  Court  of 
Justice,  for  High-Treason  :  IOCuaeles  II.*  the  1st  of  June» 
A.  D.  1658. 

A  HE  Seijeant  at  Arms  was  oommandad  to  I     I/>rd  President  (Lisle).     Mr.    Attorney, 
bring  John  Mordant,  esq.  to  tbe  bar,  who  was  I  what  have  you  to  say  against  the  prisoner  ai 


brooght  accordingly. 


*  Mordant's  name  occurs  prominently  in 
•ome  of  the  Examinations  respecting  this  Plot 
which  are  published  in  the  7th  volume  of  Thur* 
foe's  State  Papers. 

^  There  was  a  young  gentleman,  John 
Mordant,  the  younger  son,  and  brother,  of 
the  earls  of  Peterborough ;  who  baring  been 
too  young  to  be  engaged  in  the  late  war,  dur- 
ing which  time  he  had  his  education  in  France 
and  Italv,  was  now  of  age,  of  parts,  and  great 
vigour  of  mind,  and  newly  married  to  a  young 
b^utiful  lady  of  a  very  loyal  spirit,  and  notable 
vivacity  of  wit  and  humour,  who /concurred 
with  him  in  all  honourable  dedications  of  hina- 
self.  He  resolved  to  embrace  all  opportunitiea 
to  serve  the  king,  and  to  dispose  those  upon 
whom  he  had  influence,  to  take  the  same 
resolution  ;  and  bein^  allied  to  the  iQarquis  of 
Onnopd,  be  did  by  hipi  inform  his  majesty  of 
his  resolution,  and  hit  readiness  to  receire  any 


the  bar? 


commands  from  him.    This  was  okany  months 
before  the  uuirquis's journey  into  Engtand. 

<*  Mr.  Stapley  was  well  known  to  Mr.  Mor* 
dant,  who  had  represented  his  affections  to  the 
king,  and  how  useful  he  might  be  towards  Iho 
possessing  some  place  in  Sussex,  and  his  oodor* 
taking  that  he  would  do  so,  by  a  letter  to  tbe 
king,  under  Mr.  Staple/s  own  hand :  and 
thereupon  Mr.  Mordant  desired,  that  his  mm^ 
jesty  would  send  a  commission  for  the  com^ 
mand  of  a  regiment  of  horse  to  him ;  which 
he  wot|ld  provide,  and  cause  to  be  ready,against 
the  season  he  should  be  required  to  appear ; 
which  commission,  *witb  naoy  others,  was  sent 
to  Mr.  Mordant ;  and  he  deuTored  it  t9  Mr. 
Stapley ;  who  was  exceedingly  pleased  with  it. 
renewed  all  his  vows  and  protestations ;  ana 
it  is  still  believed  that  he  reaiW  meant  all  be 
pi«tended.  But  he  had  trusted  some  forvanf^ 
who  lietrayed  bim  ;  and  being  thereapoD  sent 
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The  SabstaDoe  of  the  Impbacbmbxt. 


Sitomey  General  (Pridettui^*  Mj  lord^  I 
have  prepared  a  Charge  of  Hich-Treason 
a^nst  the  i^entleman  at  the  bar,  which  I  de- 

•  siremay  be  read. 

for  bjr  Cromwell,  his  father's  fiist  old  friend, 
was  by  him  so  cajoled  by  promi<«s  and  by 
threats,  that  he  was  not  able  to  withstand  him; 
but  believing  that  he  knew  already  all  that  he 
asked  Kim,  he  concealed  nothing  that  he  knew 
himself;  informed  him  of  those  of  the  same 
country  who  were  to  join  with  him  ;  of  whom 
some  had  likewise  received  commissions,  as 
well  as  himself;  and  in  the  end  he  confessed, 
'  that  he  had  received  his  commission  from  Bir. 
*  Mordant's  own  hand.'  Before  this  discovery 
Mr.  Mordant  had  been  sent  fur  by  CrorowelJ, 
and  veiy  strictly  examined,  whether  he  had 
seen  the  marquis  of  Ormond  during  hb  late 
being  in  London  ;  which,  though  he  had  done 
often,  he  very  confidently  and  positively  de- 
nied, being  well  assured  that  it  could  not  be 
proved,  and  that  the  marquis  himself  was  in 
safety:  upon  which  confident  denial,  he  was 
dismissed  to  return  to'  his  own  lodging.  But 
upon  this  discovery  by  Stapley,  he  was  within 
two  days  after  sent  ror  again,  and  commiited 
close  prisoner  to  the  Tower;  and  new  men 
were  every  day  sent  for,  and  committed  in  all 
quarters  of  the  kingdom ;  and  within  some 
time  after,  a  Hi^h  Court  of  Justice  was  erected 
for  the  trial  of  the  prisoners,  the  crimes  of 
none  being  yet  discovered ;  which  put  all 
those  who  knew  how  liable  they  themselves 
were,  nnder  a  terrible  consternation. 

*'  Befgn  this  High  Court  of  Justice,  of  which 
John  Lisle,  who  gave  his  vote  in  the  king's 
blood,  and  continued  an  entire  confident  and 
instrument  of  Cromwell's,  was  j^resident ; 
there  were  first  brouitht  to  be  tried,  John 
Mordant ;  sir  Harry  Slingsby,  a  gentleman  of 
a  very  ancient  family,  and  of  a  very  ample  for- 
tune m  Yorkshire ;  and  Or.  Hewet,  an  eminent 
preacher  in  London,  and  very  orthodox,  to 
wImmc  church  those  of  the  king's  party  fre- 
quently resorted,  and  few  but  those.  These 
three  were  totally  unacquainted  with  each 
other ;  and  thoush  every  one  of  them  knew 
enough  against  himself,  they  could  not  accuse 
one  another,  if  they  had  been  inclined  to  it. 
The  first  and  the  last  could  not  doubt  but  that 
there  would  be  e\Mdence  enough  against  them ; 
and  they  had  found  means  to  correspond  so 
much  together,  as  to  resolve  that  neither  of 
them  would  plead  to  the  impeachment,  but 

•  demur  to  the  jurisdiction  of  the  Court,  and  de- 
sire to  have  counsel  assigned  to  argue  against 
it  in  point  of  law ;  they  being  both  suffici- 
ently instructed,  how  to  urge  bw  enough  to 
make  it  evident  that  neither  of  them  could  be 
legally  tried  by  that  Court,  and   that  it  was 

.  erected  contrary  to  law.  The  first  that  was 
brought  to  trial,  was  Mr.  .Mordant.  After 
his  arraignment,  by  which  he  found  that  the 
delivery  of  the  commission  to  Stapley  would  be 
prindpally  insisted  on,  and  which  he  knew 
•wight  too  easily  be  proved;  he,  acoording  to 


Mr.  Phelpt  (Clerk.)    John  Mordant,  esq. 
stand  at  the  bar,  and  hear  your  Charge. 


former  resolution,  refused  to  plead  not-guilty ; 
but  insisted,  <  that  by  the  law  of  the  land  he 
'  ought  not  to  be  tried  by  that  Court ;'  for  which 
he  gave  more  reasons  than  they  could  answer; 
and  then  desired,  *  that  hi^  counsel  might  have 
'  liberty  to  argue  the  point  in  law  ;  which  of 
course  used  to  be  granted  in  all  legal  Courts. 
But  he  was  told, '  that  he  was  better  to  bethink 
liimself ;  that  they  were  well  satisfied  in  the 
legality  of  their  Court,  and  would  not  sdfo 
the  jurisdiction  of  it  to  be  disputed  ;  that  the 
law  of  England  had  provided  a  sentence  for 
such  obstinate  persons  as  refused  to  be  tried 
by  it;  which  wa^,  that  they  should  be  con* 
demned  as  mutes  ;  which  would  be  his  case,' 
The  continued  refractory :  so  he  was  carried 
back  to  the  Tower,  to  consider  better  whath« 
would  do  the  next  day.  Sir  Harry  ^ingsby 
was  called  next.  He  knowing  nothing  of,  or 
for  the  other  resolution,  pleaded  not-guilty  ; 
and  so  was  seilt  to  the  prison  to  be  tried  in  his 
turn.  Dr.  Hewet,  whose  greatest  crime  was 
collecting  and  sending  money  to  the  king,  besides 
having  given  money  to  some  ofiicers,  refused  to 
plead,  as  Mr.  Mordant  had  done,  and  d^ 
manded  that  his  counsel  might  be  lieard ;  and 
received  the  same  answer,  am  admonition,  that 
the  other  had  done ;  and  was  remitted  agam  to 
prison. 

''  Those  courts  seldom  consisted  of  fewer 
than  twenty  judges;  amongst  whom,  there  were 
usually  some,  who,  eut  of  pity  or  for  money, 
were  inclined  to  do  good  offices  to  the  pri- 
soners who  came  before  them ;  at  least  to 
communicate  such  secrets  to  them,  as  might 
inform  tliem  what  would  be  most  pressed 
aj^ainst  them.  Mf.  Mordant's  tady  had,  by 
giving  money,  procured  some  in  the  number 
to  be  very  propitious  to  her  husband :  and  in 
the  evening  of  that  day  the  trial  had  been 
begun,  she  received  two  very  important  ad- 
vices from  them.    The  one,  '  that  she  should 

*  prevail  with  her  husband  to  plead ;  then  his 
'  friends  might  do  him  some  service ;  whereas, 

<  if  he  insisted  upon  the  point  of  law,  he  would 

*  infidlibly  suffer,  and  no  man  durst  speak  for 

<  him.'  The  other,  *  that  they  had  no  sufficient 
'  proof  to  condemn  him  upon  any  particular 

*  with  which  he  stood  charged,  but  only  for  the 
'  delivery  of  the  commission  to  Stapley ;  and 
.'  that  there  was  to  that  point,  besides  Stapley, 
'  one  colonel  Mallory,  whose  testimony  was 

*  more  valued  than  the  others.'  This  Mallory 
had  the  reputation  of  an  honest  man,  and 
loved  Mr.  Mordant  very  well,  and  was  one  of 
those  who  .were  principally  trusted  in  the  bosi» 
ness  of  Sussex,  and  had  been  apprehended 
about  the  same  time  that  Stapley  Was ;  and 
findmg,  upon  bis  first  Examination,  hy  the 
ouestioas  administered  to  him  by  Thurlow, 
inat  all  was  discovered,  he  nnwarily  confessed 
all  that  be  knew  conctrntog  Mr.  Mordnm; 
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^  ..»».  .  ^  ..»!.*#      I  tex,  esq.  minding  and  hrtoidiog  to  embroil lht» 

AC9AI0E  of  High-Treteoii  agaimc  John  Mor-    Commonwetlih  in  new  ond  inieoiiiM  wart  Mid 

seditioniy  on  tb«  30th  of  Apiil  now  kui  pMt, 
and  at  divers  other  d«ys  and  timet  ainoe  the 
10th  of  October,  1056,  and  before  the  said  SOtU 
of  April  last,  as  a  fal^e  traitor  and  enemy  to 


dant  of  Clement  Danes,  in  the  County  of 
Hiliddlesei^  Bsq.  as  foUoweth,  viz. 

^  That  John  Mordant,  kte  of  the  pariah  of 
Clement  Danes,  in  the  said  conaty  of  Middle- 
having  been  himself  tite  person  principally  em* 
;pk>yed  batween  him  and  Stapley.  Ue  was 
iiimight  in  custodv  from  the  Tower,  to  ^ve  in 
'  evidence  against  Mr.  Mordant,  with  an  inten- 
tion m  the  Court,  after  he  had  done  that  go<jd 
service,  to  proceed  as  strictly  against  himself, 
though  they  promised  him  indemnitor. 

**  The  lady,  havinc  clear  information  of  this 
whole  matter,  oouid  not  find  any  way  that 
Mght  to  advertise  her  husbaml,  that  he  should 
no  m<ire  insist  upon  the  want  of  jurisdiction  in 
the  Court.  For  there  was  no  possibility  of 
•peaking  with,  or  sending  to  him,  during  the 
time  of  bis  (rial.  Therefore  she  laid  iteide  the 
thought  of  that  business  till  the  roorainjt,  and 
.-passed  the  night  in  contriving  Iww  Mallory 
night  be  prevailed  with  to  make  an  escape; 
and  was  so  dextnous,  and  so  fortunate,  tnat 
a  friend  of  hers  disposed  the  money  she  gave 
him  so  effectually,  that  the  next  morning, 
when  Maliory  was  brought  to  ihe  hall  to  be 
ready  to  give  in  his  evidence,  he  found  some 
flseans  to  withdraw  from  his  guard,  and  when 
he  was  in  the  croud  be  easily  eot  away. 

"  She  had  as  good  fortune  likewise  to  have 
-a  little  note  she  writ  concerning  the  otlier 
advice,  put  into  her  husband's  hand,  as  he 
pamed  tor  the  bar ;  which  having  penned,  he 
depaned  from  his  former  resolution ;  and 
after  he  had  modestly  urged  the  same  again 
which  be  had  done  the  day  before,  to  spend 
time,  and  the  President,  in  much  choler,  an- 
■wering  as  he  had  done,  he  submitted  to  hts 
trial ;  and  behaved  himself  wiih  courage  ;  and 
easily  evaikd  the  gnmtest  part  of  the  evi- 
dence they  bad  against  him ;  nor  could  they 
find  proof,  what  presumption  soever  there 
might  be,  that  he  bad  spoken  with  the  marqois 
of  Ormood  ;  and  he  evaded  many  other  par- 
ticulars of  his  correspondence  with  the  king, 
with  notable  address.  That  of  the  commission 
of  Stapley  was  reserved  to  the  last;  and  the 
oommission  being  produced,  and  both  the 
hand  and  the  signet  generally  kn<Hrn,  by  reason 
of  so  many  of  the  Hke,  which  had  fiillen  into 
their  hands  at  Worcester,  and  by  many  other 
aceideins,  Mr.  Stapley  was  called  to  declare 
where  he  had  it ;  and  seeing  himself  confronted 
by  Mr.  Mordant,  though  he  did,  after  many 
questions  and  reproaches  f>om  the  counsel 
that  prosecuted,  at  last  confets  that  he  did 
leceive  it  from  Mr.  Mordant;  yet  he  did  it 
in  so  disorderly  and  coofascd  a  manner,  that 
it  appeared  be  had  much  rather  not  have  said 
it ;  and  answered  the  questions  Mr.  Mordant 
•  asked  him  with  tiiat  confu«ioo,  that  his  evi- 
dence could  not  be  satisfactory  to  any  impar- 
tial ioHges.  Then  Mallory  was  called  tor ; 
but  (by  no 'search  could  be  fbtmd;and  they 
eeaUaety  by  their  «wa  fules^deinr  Ihor  Ifeo- 


tence.  And  it  so  fell  out  by  one  of  the  judgn 
withdrawing  upon  a  sadden  lit  of  tfie  stoue, 
that  the  Court  was  divided,  one  half  for  the 
condemning  him,  and  the  other  half  that  he  was 
not  Guilty  ;  whereupon  the  determination  de- 
peuded  upon  the  single  vote  of  the  President ; 
who  made  some  excuses  for  the  justice  he  was 
about  to  do,  and  acknowledged  many  obli- 
gations to  the  mother  of  the  prisoner,  and,  in 
contemplation  tberefif,  pronounced  him  inno- 
cent for  ought  appeared  to  the  Court.  There 
was  not  in  Cromweirs  time  the  like  instance; ; 
and  scarce  any  other  man  escaped  the  judg- 
ment, that  was  tried  before  any  High  Court  of 
Justice.*'  [*<  £chard  affirms  that  there  is  net 
the  like  instance  of  acipMtttng  a  prisooer  by 
a  High  Court  of  Justice,  as  tliat  of  Mordant ; 
what  does  he  take  the  eari  of  Norwich  and 
Sir  John  Owen  to  bef"  Oldmixon.]  And 
he  was  so  otiTended  at  it,  that,  contrary  to 
all  the  forms  used  by  themselves,  he  caused 
him  to  be  kept  for  some  months  alter  ia  the 
Tower,  and  would  willingly  have  bronght  bim 
to  be  tried  again.  For,  within  a  day  or  two 
after,  Mallory  was  retaken,  and  they  had  like- 
wise corrupted  a  Frenchman,  who  had  long 
served  him,  and  was  the  only  servant  whom 
he  had  made  choice  of  (since  be  was  to  be 
allowed  but  one)  to  attend  him  in  the  prison  : 
and  lie  had  discovered  '  enough  to  bav^  taken 
away  his  life  several  ways.  But  the  soandsl  * 
was  so  great,  and  the  case  so  unheard  of,  that 
any  man,  discharged  upon  a  public  trial, 
should  be  again  proceeded  against  upon  new 
evidence  for  tlie  same  ofience,  that  Cramwell 
himself  thought  not  6t  to  undergo  the  reproaoh 
of  it,  but  was  in  the  end  prevaded  with  to  set 
hitn  at  liberty.  And  he  was  very  few  days  at 
Hberty,  beftn-e  he  embarked  himself  as  frankly 
m  the  king's  service  as  before,  and  with  better 
success."    Clarendon. 

And  afterwards  the  noble  Historian,  in  re- 
lating the  measures  taken  for  effecting  the  Re- 
storation of  Cliarles  the  second,  says : 

"  Mr.  Mordant,  who  had  so  lately  bis  bead 
upon  the  block,  was  more  acdve  than  any 
man  ;  and  was  so  well  trusted  by  nsen  of  all 
conditions,  upon  the  courage  of  hb  fbraser  be* 
haviour,  that  he  had  in  truth  very  firil  engn)^ 
meuts  from  very  good  meu  in  most  quarters  of 
the  kingdom,  *  timt  if  the  king  wouM  assign 

*  them  a  day,  and  promise  to  coom  to  them 
'  after  they  were  embodied,  they  would  not 

*  fail  to  appear  at  the  day.'  Whereupon,  Mr. 
Mordant  ventnred  himself  to  come  in  disguise 
to  the  king  to  Brussels,  torgive  him  a  dear  ac- 
count how  his  business  stood,  and  what  pro- 
bability there  was  of  success,  and  likewsse  to 
complain  of  the  want*  of  i»rwudaess  in  9ams 
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Oliver,  then  and  yet  Lord  Protector  of  the  Cont- 
moDwealth  of  Eoyland,  Scotland,  and  Ireland, 
and  the  dominions  thereto  helongingy  and  lo 
this  Commonwealth ;  together  with  Henry 
Bi^op,  late  ofParham,  in  the  county  of  Sassex, 

Sent'  Uangil  Baron,  and  Francis  Mansel,  and 
ivers  others,  thr ir  complices,  at  the  parish  of 
Clement  Danes  aforesaid,  and  at  divers  other 
places,  did   traitorously,  advisedly,  and  mali- 
ciously plot,  contrive,  and  endeavour  to  stir  np 
and  raise  war  against  the  said  Oliver,  then  and 
yet  Lord  Protector  of  tjiis  Commonwealth,  and 
against  the  government  thereof,  as  the  same 
Dvas  established,  and  to  alter  and  sabvert  the 
same;  ^nd  did  also  then  and  there,  as  well  be- 
'  fore  as  after  the  said  30th  of  April  last  past,  and 
after  the  lOib  of  October,  165G,  traitorously, 
advisedly,  and  maliciously  declare,  publish,  and 
promote  Charles  Stuart,  eldest  son  of  the  late 
kins  Charles,  to  be  kinj;  of  England,  &:otland, 
ana  Ireland,  &c.  and  did  then  a6d  there  traitor- 
ott)ly,  advisedly,  and  maliciously  hold  inteU 
licence    and    correspondence    with  tbe    said 
Charles  Stuart.    All  which  said  treason  and 
treasons  he    the    said    John    Mordant,    the 
said  30th  of  April  last,  and  other  the  times 
and  places  aforesaid,  and  after  the  said  10th  of 
October,  165G,  at  Clement  Danes,  and  other 
places,  did  traitorously  declare  by  Overt-Act, 
that  is  to  say,  by  conferring  with  J.  Stapley  esq^. 
and  Henry  Mallory,  and  others,  how  to  effect 
the  same;  and  did  then  and  there  encourage 
the  said  John  Stapley  and  Henry  TVlnllory,  and 
others,  thereunto;   and  did  deliver  Commis- 
sions to  several  persons  in  the  name  of,  and  as 
from  the  said  Charles  Stuart,  concerning  the 
raising  of  forces,  and  levying  war  against  the 
taid  Oliver,  then  and  yet  Lord  Protector,  and 
against  this  Commonwealth:    All  which  said 
treason  and  treasons  are  contrary  to  the  statute 
in  that  case  made  and  provided.    With  which 
said  treason  and  treasons,  be  the  said  Attorney- 
General,  for  and  on  the  behalf  of  tbe  said 
01i\'er,  then  and  yet  Lord  Protector,  and  on 
the  behalf  of  the  said  Commonwealth,  as  afore- 
said, doth  charge  and  impeach  the  said  John 
Mordant.    And  the  Attorney-General  prayetb, 
That  he  the  said  John  Moraant  may  be  put  to 
answer ;  and  that  such  prrceedin^,  trial,  and 
judgment  may  be  had  against  the  said  Mordant, 
as  is  agreeabie  to  law.    And  the  said  Attorney- 
General  doth  aver  that  the  said  John  Mordant 

of  those  upon  whom  the  king  most  relied,  to 
encourage  other  men,  and  to  desire  that  his 
majesty  would,  by  him,  require'them  to  concur 
with  the  rest.  It  appearcfl,  by  the  account  he 
gave,  that  there  were  very  few  counties  in£ng- 
und,  where  there  was  not  a  formed  undertak- 
ing by  the  most  powerful  men  of  that  county, 
to  possess  themselves  of  some  considerable 
place  in  it ;  and  if  any  of  them  succeeded, 
the  opportunity  would  be  fairer  for  the  king  to 
venture  his  own  person,  than  be  yet  had  had, 
or  than  he  was  like  to  have,  if  he  suffered 
those  who  were  now  in  the  government,  to  be 
settled  in  it/' 

VOL.  V. 


is  a  petuin  by  name  appointed  b^  his  Highness 
and  Council  to  be  proceeded  aeainsu" 

Mr.  Fhelpi.  John  Mordant,  f«q.  thoir 
standest  here  charged  with  High-Treason 
against  his  highness  the  Lord  Protector  and  the 
Commonwealth.  You  have  heard  the  Charge 
read:  The  Court  demands  yoor  positive  an- 
swer thereto,  whether  Guilty,  or  Not  Gnilty. 

Mordant,  My  lord,  I  desire  I  may  hear  the 
Commission  read,  by  which  you  sit, 

Li.  Fret,  .You  are  impeached  of  hig^ 
treason  :  we  require  your  answer. 

Mordant,  I  desire  the  Commission  may  be 
read,  and  the  Commissioners'  names. 

Ld.  Pros,  You  are  to  be  tried  by  the  laws  of 
England,  act  of  parliament,  and  Commission 
under  the  great  seal  of  England^  in  pursuance 
of  that  act. 

Mordant.  I  claun  it  as  my  right;  I  am 
ignorant  in  law  ;  I  desire  it  may  be  read. 

Ld.  Pra.    It  is  not  granted  to  any. 

Mordant,  My  lord,  will  you  take  away  thai 
liberty,  that  we  shall  not  know  by  what  Com- 
mission we  are  tried,  and  who  are  our  judges? 
I  desire  I  may  not  be  made  the  first  precedent. 

Ld.  Fres.  It  is  visible  who  are  your  judges ; 
they  are  nkmed  by  act  of  parliament :  we  are 
your  judges. 

Mordant.  My  lord,  if  the  act  specify  any 
sueh  thing  that  it  may  not  be  read,  I  nave  done. 
I  desire  it  may  be  read,  that  I  may  have  a  legal 
and  Just  proceeding. 

Ld.  Fres.  Tbe  act  of  parliament  doth  nbt 
require  it. 

Mordant.    The  Act  doth  not  deny  it. 

Ld.  Fres.  Yon  shall  have  all  the  privileges 
that  may  he  :  but  you  roust  first  plead. 

Mordant.  My  lord, -I  demand  this,  to  hear 
the  Commission  read. 

Att.  Gen.  Mv  lord,  pray  let  him  know  what 
is  done,  to  warn  him,  lest  he  fall  into  the  same 
condemnation.  There  was  one  but  a  little 
before  you  that  demanded  the  same  thing,  and 
the  Court  hath  ruled  it  otherwise;  and  he 
bath  received  his  sentence.  I  tell  yon  of  it, 
that  you  may  beware,  and  know  how  to  carry 
yourself.  If  Mr.  Mordant  will  be  pleased  to 
answer  whether  or  no  guilty  of  those  crimes^ 
then  he  shall  have  a  fair  trial,  and  full  exami- 
nation: if  otherwise,  the  same  sentence  must 
be  required  as  before  ;  that  is,  upon  refusal, 
the  judgment  pronounced  for  high  treason, 

Mordant.  My  lord,  I  humbly  crave  tbe  Act 
DPay  be  read. 

Att.  Gen.  The  Act  is  public  ;  the  Court 
are  not  to  give  you  an  account  of  their  autho- 
rity, or  the  way  of  their  proceedings.  They 
recuire  yonr  answer. 

Mordant.  My  lord,  shall  I  not.  know  by 
what  Law  I  am  tried,  nor  by  what  Act,  aor  by 
what  Commission  ? 

Ld.  Fret.  Yon  seem  to  he  a  young  gentle- 
man: I  wish  rather  yon  would  plead  Not 
Guilty,  or  make  an  ingenuous  confession. 

Mordant.    My  lord,  thtsJs  tbe  first^time 
that  I  have  been  before  any  Court  in  my  life: 
I  desire  that  my  reason  may   be    convinced: 
3  N 
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cither  asstgn  ma  counsel  to  argue  it  with  this 
learned  counsel ;  and  if  they  conviace  my  ' 
eoun.iel»  I  shall  f  ubiuit :  or,  if  tins  ooUDsel 
Villi  say  the  law  duth  debar  Aiie  the  heariiis  of 
the  Cominissiou  and  tlie  Act  read  to  me,  I  sbali 
r«R>r  it  to  the  judges  of  the  law,  mod  by  tlieir 
opinions  I  will  stand  or  fall. 

Ait,  Cen.  My  Lord  President,  yon  have 
olfirred  that  ^eivtlcmau  very  seasonaole  adrice : 
I  wish  he  may  he  capable  of  it.  /\nd  in  iheie 
ilebates  I  wi&li  he  doth  not  lose  those  advan* 
tn>;es  that  are  really  intendetl  for  him.  For  the 
Court,  it  is  by  act  of  parliament )  and  no 
judicature  in  England  can  require  an  account 
of  their  proceedtnuSb 

Mordant.  My  lord,  pray  give  me  leave  to 
aik  this  question.  Whether  there  is  any  prece- 
dent for  this  ? 

Att.  Gen,  By  way  of  advice,  I  do  acquaint 
you  that  there  is  no  jodicature  in  •  England 
superior  to  this,  but  the  parliatnent  immedi- 
alely.  YoQ  are  here  impeached  of  a  very  high 
crime,  high  treason  ;  it  may  be  n  strain  of 
youth :  the  first  step  to  mercy  is  confession. 

Mordant.  My  lord,  I  hate  heard  that  the 
judges  of  the  land  are  the  best  and  proper  ei^ 
positors  of  the  law  :  and  if  they  declare  that 
this  is  the  sense  of  the  act,  I  will  submit  to  the 
Court.  If  the  Court  will  allow  me  counsel,  I 
•hall  submit  if  my  counsel  be  convinced.  I 
desire  to  hear  the  Commission  read. 

Att,  Gem,  My  lord,  this  gentleman  was  a 
IUlow*prisuner  with  one  that  went  before  him ; 
he  walks  after  the  same  steps  :  I  wish  he 
may  not  run  into  the  same  error.  These  things 
were  ui^ed  by  Dr.  He  wet,  and  the  Court  hath 
ntted  that  their  authority  is  sufBcient,  and 
therefore,  my  lord,  be  pleased  that  this  gen- 
tleman may  plead. 

Mordant.  I  am  over-borne  both  for  jury  and 
counsel :  I  desire  thst  my  reason  may  be  coo* 
vinccd.  If  ^  this  counsel  will  give  it  under 
their  hands  that  this  is  law  by  the  act  of  1656, 
if  you  will  say  under  your  hands  that  this  is 
law,  that  I  must  be  excluded  of  jury  and 
counsel,  and  that  I  must  not  know  the  Com- 
mission by  which  I  am  tried,  I  will  proceed. 

JjL  Fre»,  I  am  afraid  you  have  recei  veil  ill 
advice  from  others :  possibly  you  know  what 
is  become  of  that  prisoner  that  spake  of 
coansel.  W^  cannot  assign  you  counsel  as  to 
Batter  of  fact ;  the  law  and  act  of  parliament 
have  made  us  your  judges,  and  therefore  you 
are  to  plead. 

Mordant.  My  lord,  I  desire  that  that  Act 
may  be  read,  to  Inow  whetlier  I  am  to  be  ex- 
cluded of  jury  and  counsel :  I  rtfer  it  to  this 
counsel. 

Att.  Gen,.  I  doubt  the  gentleman  is  in  jest: 
we  are  here  to  attend  by  command  of  his 
highness  the  Lord  Protector ;  these  gentlemen 
are  aU  sworn  hy  act  of  pArlinment.  It  is  a 
little«slighting  of  the  Court,  to  nppeal  from  the 
Court  to  the  counsel  :  but,  my  lurd^  I  beseech 
you  he  may  forbenr  to  say  he  is  over-borne. 
You  shall  have  Justice  dune,  if  you  will 
pkad  ;  if  not,  there  was  a  Prectdcnt  but  now. 


If  you  please  to  pat  yourself  upoo  the  trial, 
you  shall  have  a  fair  iruU. 

Mordant,  My  lord,  convince  me  by  this  act 
that  I  am  to  lose  the  right  of  jury ;  I  have  not 
heard  any  re^soit  why  I  must  lose  it. 

Att.  Gen,  I  do  tell  you  the  Court  hath  given ' 
judgment  just  now  in  the  like  case. 

Mordant,  I  ask  a  precedent  for  this. 

Att,  Gen,  I  tell  you  a  precedent,  sir  Henry 
Slingtby  and  Dr.  Uewet. 

Mordant.  Is  it  a  good  precedent?  If  any 
give  an  ill  prt  cedent,  it  is  reason  I  should 
debate  it  myself. 

Att.  Gen,  I  humbly  conceive  that  this 
Court  is  your  Cuurt,  and  you  ought  to  plead  iu 

Mordant,  My  loid,  I  desire  I  may  be  lieard : 
the.  words  are.  That  the  respective  commis- 
sioners, or  tlie  major  part  of  them,  are  to  meet, 
6ic,  I  humbly  conceive,  without  the  whole  I 
cannot  be  tried. 

Ld.  Fret.  All  this  thnt  you  ask  of  os  now, 
we  have  declajred  this  morning  already  to  one 
who  was  l^eforc  you  at  the  bar :  the  Quo- 
rum of  this  commission  is  seventeen,  or  any 
of  them.     We  must  require  you  again  to  pleoil. 

JUor^a^.  My  lord,  I  desire  a  little  pat^ 
ence.  The  number  of  the  commis^oners  ia 
seventeen  :  I  conceive  thaf  must  be  very  much 
strained  in  reason,  that  tliey  most  try,  because 
it  relates  to  the  respective  cxNnmi^sionert. 
Several  persons  were  allowed  counsel.;  I 
humbly  desire  counsel. 

Ld.  Fret.  That  is  when  there  is  matter  of 
law.  You  have  allcdged  nothing :  yoa  on 
now  upon  matter  of  fact. 

Motdant.  My  lord,  my  Indictment  is  matter 
of  taw,  and  upon  that  f  may  safely  demand 
counsel :  I  dtsire  to  have  counsel  as  to  my 
Indictment. 

Ld.  Fres.  Your  reason,  and  my  reason,  and 
all  reason,  must  submit  to  the  law  :  you  are 
now  upon  matter  of  fact :  the  single  qucstioa 
is,  Guilty,  or  Not  Guilty  ? 

Alt.  Gen.  My  advice  to  you  is,  that  yoa 
would  put  yourself  upon  your  trial. 

Mordant,  I  am  not  convinced  at  all,  but 
forced  upon  it;  and  it  is  a  hard  thing:  it  is 
reason  that  my  reason  should  be  convinced.  If 
this  act  duth  say  in  any  place  that  I  must  lose 
thei»eprivilef^es,  or  if  the  judges  will  declare  it 
to  be  so,  I  wiJl  submit  to  it.  If  ihe  judges  will 
declare  that  I  must  betiied  thus,  God's  will 
he  done ;  I  desire  to  stand  and  full  by  the 
laws. 

Sol.  EilU,  I  will  tell  you  where  hjs  mistake 
is :  he  speaks  of  former  trials^  which  we  do  n<)t 
deny.  But  this  gentleman  will  agree  that  it  is 
in  the  power  of  parliaments,  by  acts  uf  par- 
liament, to  alter  those  trials.  We  conceive 
that  this  act  of  parliament  hath  determined 
this  very  question  :  for,  my  lord,  it  is,  that  yoa 
shall  enamine  upon  oa^h,  and  tliereupon  pro- 
ceed to  conviction  and  6nnl  sentence,  not  hy 
jury  :  and  this  act  of  parliament,  hath  entrusted 
you  to  be  both  judge  andjury.  AIL  Englishmen 
roust  submit  to  what  the  parliament  hath  done: 
and  the  parliament  hath  dctei  mined  this  quel- 
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tidn,  that  toa  have  power  to  eiamine  upon 
oath,  and  thereupon  to  proceed  to  conviction, 
lee.  If  a  jury  was  to  ao  it,  you  were  not  to 
proceed  to  conviction.  This  gentleman  says 
there  is  no  precedent  for  it ;  but  we  say  it  was 
the  same  in  queen  Elizabeth's  time  :  they  pro- 
reeded  to  conviction  aiid  final  sentence,  when 
they  proceeded  ngainst  duke  Hamilton,  lord 
Capel,  and  Holland.  Did  not  the  parliament 
approve  of  what  they  did  in  that  case  as  just, 
honourable,  and  lawful  f  Did  not  duke  Ha- 
iiiiUofi,did-they  notnll  petition  to  the  house  ? 
Did  not  the  parliament  order  execution  upon 
•ome,  and  cleared  others?  To  say  this  is 
witliout  precedent,  when  pr'ecedents  are  so 
frequent,  I  wonder  that  should  be  said.  To 
that  point  of  a  jury :  I  must  tell  this  gentleman 
he  speaks  of  a  jury,  but  hatli  not  put  himself 
upon  a  trial.  Afker  he  hath  pleaded  Not  Guilty, 
then  it  must  he  conaidered  the  manner  of  the 
proceeding;  but  to  come  before  he  plead 
Guilty,  or  Not  Guilty,  to  deaire  a  jury,  this  is  a 
little  to  Anticipate  your  judgment. 

MordmU^  I  do  not  shnu  to  be  tried  by  the 
act  of  parKamenty  but  refer  myself  to  the 
judges,  that  those  privileges  of  the  Act  may 
not  be  taken  from  me. 

AiL  Gen,  The  parliament  hath  thought 
fit  to  go  this  way,  and  it  is  not  to  be  disputed ; 
They  that  live  io  this  nation  are  not  to  dispute  it, 
If  tnat  i^entleman  will  please  to  recollect  him- 
self, and  not,  my  lord,  thus  expostulate  and 
dispute  with  the  court  of  justice,  if  he  please 
to  put  himself  upon  a  trial,  if  he  thinks  himself 
innocent,  I  think  it  is  best ;  and  if  he  refuse 
ity  biff  sentence  is  from  himself. 

Mordant,  I  do  not,  obt  lord,  dispute  the 
power  of  the  Court ;  hut  1  desito  my  reason 
may  be  convinced,  and  that  I  may  have  coun- 
sel. 

Ld,  Fres.  We  are  clearly  of  opinion,  we 
have  not  power  in  this  Case  to  appoint  any 
other  jury,  not  to  summon  a  jury ;  we  ourselves 
hav<e  taken  an  oath.  You  would  do  well  to 
plead. 

Mordmni,  My  lord,  I  have  but  little  to 
say ;  and  that  is,  that,  as  that  gentleman  said, 
it  was  referred  to  the  Court  what- jury  I  shall 
have,  I  desire,  my  lord,  to  know  whether  the 
Court  doth  intend  to  try  me  by  a  jury. 

Sol.  EUis.    They  do  not. 

Morddni,    Is  the  Courtjudge  and  jury  ? 

Ait,  Gen,  If  you  will  deal  ingenuously  with 
the  Court,  I  think  that  is  best. 

Mord^tt,  Seeing  I  am  here  ovei^ruled, 
though  not  convinced  in  my  reason,  I  shall 
demur  to  the  Court,  and  pltad  Not  Guilty. 
I  desire  a  copy  of  my  Indictment,  and  time  to 
plead. 

Ld,  Free,  It  was  never  done :  for  any  In- 
dictment of  high-tteason  was  never  delivered 
to  any  prisoner. 

Mirdant,  .  I  uiige  my  lord  Coke  for  autho- 
tity,'  for  a  copy  of  my  Indictment. 

Mr.  Pkelpi.  John  Mordant,  esq.;  jou stand 
here  charged  of  hish  treason  ;  to  this  Charge 
you  jdanfl  Not  Gouty :  lU  thii  yoar  plea  ? 


Mordant/  Yes,  J  beg,  my  lord,  that  my  igno- 
rance of  the  laws  may  not  prfjudice  me,  ndt 
understandiu^  or  knowing  any  thing  of  tha 
laws:  And  this  granted  me,  I  shall  address 
to  my  justification. 

Att,  Gen,  Do  you  stand  to  your  pIea,Nol 
Guilty  f 

Mordant,    Yes.  " 

Mr.  Leckmere,  My  lord,  I  shall  shortly 
open  the  Impeachment.  The  Attorney-Gene- 
ral hath  exhibited  a  Charge  of  high  treason 
agjainst  John  Mordant,  esq.  viz.  That  he  the 
said  John  Mordant  intending  to  embroil  this 
nation  in  new  and  intestine  wars,  the  SOth  of 
April  last  past,  and  at  divers  times  since  the 
10th  of  October  1656,  together  with  Henry 
Bishop,  Hartgil  'Baron,  Ike.  at  the  parish  of 
Clement  Danes,  in  the  county  of  Middlesex, 
did  traitorously,  advisedly,  and  maliciously, 
plot,  contrive,  and  endeavour,  First,  to  stir  and 
raise  force,  and  levy  war  against  lus  highness 
the  Lord  Protector  and  the  Commonwealth,  to 
subvert  and  alter  the  government  of  the  same. 
Secondly,  that  he  did  traitorously,  m) vised- 
ly,  and  maliciously  declare,  publish,  and  pro- 
mote Charles  Stuart  to  be  Ling  of  £ngland, 
Scotland,  and  Ireland.  Thirdly,  that  he  did 
traitorously,  advisedly,  and  maliciously  hold 
intelligence  and  correspondence  with  Charles 
Stuart ;  and  that  he  did  declare  these  treasons 
by  overt-act,  that  is  to  say,  by  conferring  with 
John  Stapely  and  Henry  Mallory  how  to  effect 
the  same,  and  did  deliver  several  commissions 
from  Charles  Stuart  to  several  persons ;  and  this 
contrary  to  the  statute.  To  tins  chatKe  of  high- 
treason  the  prisoner  pleads  Not  Guilty  :  we 
are  ready,  my  lord,  to  call  our  witnesses  to 
prove  him  guilty  of  th^se  several  crimes,  and 
with  the  leave  of  the  Court,  we  shall  call  our 
witnesses. 

Ait,  Gen,  I  wish  Mr.  Mordant  had  done 
this  before,  and  made  himself  capable  of  more 
fa?our. 

[Mr.  Mordant  then  desired  to  have  pen,  ink, 
and  paper,  which  was  granted  him.j 

[John  Stapely  and  Anthony  Stapely  were  them 

called.] 

John  Stapely  sworn. 

Att,  Gen,  We  produce  this  gentleman 
(I  suppose  he  is  well  known  to  the  prisoner) 
to  prove  the  Charge :  I  desire  he  may  declare 
what  he  knows.  What  do  you  know  concern- 
ing the  discourses  of  Mr.  Mordant  with  you, 
toochine  the  bringing  in  Charles  Stuart  f 

Stapely.  I  have  been  in  Mr.  Mordant*s 
company  several  times ;  and  what  1  can  »av 
will  not  be  much.  Mr.  Mordant  did  once  tell 
me  there  was  such  a  design  as  the  bringing  in 
of  the  king ;  and  he  did  ask  me  if  I  did  not 
know  of  such  a  thing.  I  told  him  no.  He 
was  pleased  to  tell  me  somewhat  of  it.  1  a^ked 
him  if  he  was  etigiiged  in  it ;  he  told  me  he 
was  not. 

Ait.  Gen,  What  did  he  tell  yoo  concerning 
his  bcbg  entrusted  by  the  king  therein  ? 
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.  Siapefy*  lie  told  me  Che  kioc  wrote  to  him, 
to  speak  to  his  friends  that  they  wooUl  be  roM- 
dj  to  assist  him  when  he  should  coom  i&to 
£iii(laad  with  force  ;  nhich  he  told  me  wi^  with 
7,000  men.    This  was  the  chief  of  ail. 

Ati.  Gen.  Did  he  aot  say  that  be  had  com- 
missions from  the  king  ? 

Siapefy.    He  did  not  tell  me  so ;  but  I  have 
Jbeard  him  any  others  had  had  commisaions, 
two  other geademen  in  Surrey. 
I      Alt,  Gen.    Did  not  he  encourage  you  there- 
Co  ?    What  arguments  did  he  use  ?    .     • 

Siapefy,  Ue  spoke  to  me  of  it  several 
tia^ 

Atl,  Gen,    After  what  manoer  ? 

Sutpeijf,  Onlv  in  commendation  of  the 
thing :  I  heard  him  say  that  if  Uiere  were  a 
oeccssity,  Surrey  Iblks  would  come  into  Sussex, 
to  aasiu  them. 

Alt,  Gen,  Who  was  present  at  any  of 
these  discourses? 

Siapefy,  There  was  none  but  him  and  my- 
aeia, 

AU.  Gtn,  At  what  place,  and  at  what' 
time? 

Stupdy.    Near  his  own  house,  at  several 
timet.    I  have  told  you  the  main  of  the  dis- ' 
courses. 

Mordant.  Mr.  Stapely,  about  what  time 
miik%  this  ? 

SUpefy,    Above  a  year  since. 

Mordnnt.  Mr.  Stapelv,  at  what  place  was 
the  eoconragemeat  made  ? 

Stapeljf.  I  do  not  know  what  he  noeans  by 
encouragement :  he  only  told  me  of  it. 

Mjrdaut.  I  desire  to  know  when  I  told 
yoathat  1  had  received  a  letter  to  encourage 
my  friends  from  beyond  sea,  and  who  was  by  ? 

Siapefy,    There  was  nobody  by. 

Ld.  Fret.  About  what  time  did  he  tell 
you  of  thialefter  ? 

Siapeiy.    About  half  a  year  since. 

Id.  Fret.    Who  was  by? 

Stapely.    Nobody,  my  lord. 

SoL  EUit.  Did  be  teU  you  it  was  the 
king  that  wrote  to  him  ;  and  therefore  it  was 
just  to  assist  him  ?* 

Stapely.  1  think  I  heard  him  say  so ;  I  can- 
not take  myoath  of  it. 

Ld,  Fret,  Did  he  tell  'yon  what  consider- 
able persons  were  coooemed. 

Staptly.  1  have  heard  him  apeak  of  some 
persons  that  were  engaged  in  this  design  ;  sir 
xrancis  Vincent,  and  one  Brown  :  he  said  that 
sir  William  Waller  spake  to  hmi  to  speak  to 
me. 

Li,  Fret.    When. 

Stapely,  Above  a  year  since :  It  was 
•ince  the  parliament. 

Mordfint.  My  lord,  I  do  not  know  sir  Wil- 
liam Waller. 

Anthony  Stapely  sworn. 

Att  Gen.  What  discourse  have  you  had 
with  !^r.  Mordant  touching  Charles  Stuart? 

Antkony  Stapely.  We  werr  about  a  quarter 
of  a  year  ago  at  tte  iialf-MooB  tavwn  in 
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Aldersgate-Street:  Atthaltioie  there  was  ao 
discourse  about  the  business  at  aU.  After  that 
he  was  speaking  to  me  sUioot  the  times,  losses 
of  privileges,  great  taxations,  &c.  wherein  I. 
agreed  with  him,  aad  wished  they  might  be 
better.  I  asked  him  if  there  was  any  way  to 
help  it.  Ue  said,  Yea ;  and  said  that  Charles 
Stuart  was  intending  for  England ;  and  that 
would  be  a  fair  opportunity  to  redress  all  g^ier* 
anccs.  At  Berkshire-House,  there  he  was 
pfeased  to  enquire  concerning  the  afiairs  of 
Sussex,  and  in  what  preparation  they  were,  in 
case  the  king  of  Scots  should  land,  t  told  him 
I  did  not  know ;  I  haid  not  been  in  the  oouatry 
lately ;  I  did  believe  that  there  would  not  b« 
an  appearance  suitable  to  his  expectation.  Ha 
told  me  something  conceriung  Surrey;  that 
there  was  a  constderaUle  strength  there,  ready 
to  assist  us  in  Susses,  and  join  with  us  when 
any  such  thing  should  liappen.  Ue  did  say 
ihat  he  hod  iklivered  out  four  Commissioiis, 
three  for  hone,  and  one  for  foot;  but  to  whom 
I  know  not :  I  dare  not  swear  it ;  but  it  is  to 
the  best  of  my  remembraace. 

Att.  Gen,  What  di^ourse  past  between 
you  at  the  Half-Moon  taveru  in  Aldefegttav 
Street  about  March  last  ? 

Stapely.    It  was  the  day  that  the  Cspvalier 
artv  were  to  depart  the  city  :  There  was  CapC 

ailory,  myself  aad  this  gentleman,  Mr.  Bm^ 
dant.  And  then  he  spoke  again  conoaming 
Sussex ;  that  the  king  of  Scots  conoBig  .wias 
suddenly  expected ;  and  desired  to  kaoW  in 
what  readiness  we  were.  I  told  him  I  could 
not  tell ;  but  I  did  believe  that  things  would 
be  in  as  great  a  forwardness  as  the  times  wouh) 
permit.  It  was  agreed  upon  that  soum  of  our 
country  should  meet  Mr.  Mordant  at  Crawly | 
in  Surrey,  upon  the  Tuesday  foUowiog. 

Att,  Gen.  What  was  the  end  of  your  meet* 
ing? 

Stapely.  It  was  to  consider  further  bow 
things  might  be  carried  on,  as  to  the  bounesi  of 
Surrey  and  Sussex :  There  was  an  expectation 
of  the  landing  of  Charles  Stuart ;  and  be  did 
say  that  he  heard  Charles  Stuart  was  in  a 
readiness.  Mr.  Mallory,  myself,  aod  BCr.  Mf>r^ 
dsnt,  were  to  meet,  further  to  debate  of  thian. 
I  understood  it  ^-as  for  the  busmeas  of  tlia 
king ;  but  it  was  not  positively  so  expressed* 
He  asked  me  how  things  went  on  in  Sjissex. 
I  told  him  I  could  not  satisfy  him ;  Theeelbre 
we  told  him  there  should  some  of  ourcooatry 
meet  him  at  Crawly,  to  give  him  an  aocaunt. 
He  said  there  was  a  considevaUe  fesoe^  4ttt  I 
never  heard  him  speak  of  any  number  oifboiit 
Of  fact  in  Surrey. 

Mordant.  Mr.  Stapely,  I  desire  to  kmnw 
when  I  spoke  to  vou  of  this? 

Stapely.  My  lord,  it  was — I  cannot  teUthe 
days :  But  it  was  suddenly  after  the  hrnidfii 
up  of  the  parliament ;  all  the  discourses  wms 
since  tlie  breaking  itp  of  the  last  pariiaOMBC 

Mordant.  I  desire  to  know  where  I  spehs 
this,  and  who  was  by  ^ 

Stapely.  As  I  take  it  the  first  diseonne  «■$ 
at  Lopg-Acve.;  but  nobody  by. 
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Mordmti.  I  det ire  tb  know  the  time  vbeii 
I  inet  him  at  the  Half-Moon  tat  em. 

Siapefy,  It  was  the  day  set  for  the  depart- 
iag  ot  the  Camlier  party  out  of  tomn. 

Mordant,    I  desire  to  know  who  was  by  ? 

Sittpefy,    Captain  Mallory.  ^ 

Mordants  I  desire  to  know  whether  I  did 
meet  at  the  place  appointed. 

Stapdjf,  My  brother  and  Mr.  Mallory  did 
not  meet  him,  becaose  my  brother  was  sent  for 
to  WhitehaU. 

Mordant.  1  desire  to  know  the  witnesses  to 
all  he  says  ' 

Stapeiy,  It  was  all  private;  only  once  at 
the  Half-Moon  tavern  with  captain  Mallory. 

Att»  Gen.  My  lord,  there  was  mention 
made  of  9ae  captain  Mallory,  whom  we  did  in- 
tend to  have  as  a  witness :  He  was  committed 
upon  tliia  design  being  privy  to  it.  It  haih  so 
fallen  out  that  he  is  lately  escaped.  I  desire 
that  Mr.  Serjeant  at  Arms,  major  JBUisoo^ 
Tho.  Tatlock^  and  Wm.  Cappur,  may  Ve  sworn, 

All  four  sworn. 

Att,  Oen.  We  do  produce  these  wit- 
nesses for  this  end:  Captain  Mallory  was  a 
prisoner,  and  we  did  intend  to  make  use  of  him 
ber^;  but  it  hath  so  fallen  out,  that  his  guilty 
conscience  hath  made  him  to  fly.  Ask  these 
conoemiog  his  being  in  custody,  and  endea- 
vour of  escape. 

Major  JBMifpa.  My  lord,  captain  Maliory 
was  in  custody,  and  a  guard  constantly  set 
upon  him,  which  gaard  was  relieved  every 
twcDty-four  hours.  The  manner  of  his  escape 
I  only  had  by  rektian.  We  have  used  all  our 
eodeavoars  to  have  found  him  since  he  is 
escaped :  We  did  that  night  send  presently  to 
Soothwark,  to  inns  there,  and  laid  wait  for 
him;  and  seat  to  captain  Malloiy's  brother-in- 
law,  where  he  fonnerly  lay,  exaoiiiied  him,  but 
all  in  vain.  Where  we  biad  any  intimation  of 
any  relation  of  his,  we  did  send  to  »earch  for 
him. 

Seq.  Dan.  My  lord,  upon  the  9Bth  of  May 
last,  Mooe  the  escape  of  captain  Mallory,  I  re- 
ceived a  warrant  from  the  council,  command- 
ing -melotise  all  diligence  far  apprehemling 
captain  Mallory:  I  have  accordingly  endea- 
\tMired  it :  Not  knowing  his  relations,  I  dai 
not  speak  to  them.  I  ha»e  used  all  means  I 
could ;  but  cannot  find  him. 

TAo.  TkUook.  My  lord,  captain  Mallory 
went  away  about  nine  o'clock  at  night:  He 
west  away  in  a  YAmtk  suit  and  doak. 

WUl.  C^pput,  All  that  i  know,  my  loni,  is. 
That  captam  Mallory  was  a  prisoiMr,  and 
changed  his  habk  and  hair,  went  away,  and 
hit  monf^  in  the  window  to  pay  for  his 
k>dging. 

Mt.  Gm.  My'lond,  the  intention  is  to  shew 
you  captain  Mallory  was  a  prisoner,  is  eacaped, 
and  what  means  have  been  used  for  his  appre- 
hension.   Officer,  pray  swear 'Mr.  Scobell. 

Mr.  SeobeU  sworn. 

dU.Gm.    Myh>Ri,Mr.9coiMUsiMt>Beof 


the  justices  of  the  peace  that  took  captain* 
Mallory's  examiiiatioti  npQU  oath. 

Mr.  ScohelL    My  lord,  captain  Mallory  gavta 
in  information  upon  oath,  before  my  lord  uo0e 
and  myself,  upon  the  twenty-first  of  April  last;- 
and  upon  his  oath  did  inform  us,  That  about . 
the  beginning  of  March  last  capt.  Anthony 
Stapley  and  himself  being  at  the  Half-Mo<m 
Tavern,  John  Mordant,  esq.  being  upon  the  Ex- 
change, was  sent  for  to  Mr.  Stapeiy,  and  that 
he  came.    Thereupon  Mr.  Stapeiy  presented 
capt.  Mallory  to  Mr.  Mordant  as  a  gentleman 
that  was  interested  in  Charles  Stuarvsi  design,- 
together  with  Mr.  Stapeiy,  that  was  iias  bro- 
ther: He  said  tha^  by  that  brother  be  meant 
John  Stapeiy  esq.  Thereupon  he  infonned  ns,- 
That  Mr.  Mordant  did  demand  of  cape  Mal- 
lory in  what  readiness  the  horse  that  were  to 
be  raised  in  Sussex  were.    Mr.  Mallory  in* 
formed  us.  That  to  that  he  returned  an  answer, 
that  they  were  not  in  so  good  a  posture  aa  he 
did  believe  Mr.  John  Stapeiy  had  represented 
to  Mn  Mordant,  but  doubted  that  it  would  kAk 
much  short.    Maliory  told  us.  That  at  thafr 
answer  Mr.  Mordant  did  much  wonder,  be> 
cause  he  said  Charles  Stuart  the  king  was  io  a 
very  good  posture;  and  that  there  was  a  daily, 
eapectatioa  of  his  coming  over  with  fomea^ 
and  that  thcreupoa  Mr.  Mordant  did  deaire. 
that  there  mieht  be  a  meeting  in  soose  conM» 
nient  place  between  him .  und  Mr.  Supely, 
and  some  others  of  that  county  of  Sussex,  as 
should  he  thought  fit.    Mjf  lordj  it  was  (he  said) 
to  this  end.  That  they  nug^  coof<er  U)gether». 
and  understand  how  the  afiaiis  stoc;^  in  lefev- 
euce  to  the  counties  of  Sussex  and  Sianrey,  that 
they  might  the  better  assist  each  other  io  the* 
inteaded  iosurrection.    He  did  inform  us^  my. 
lord.  That  accordingly  it  was  i^rsied  there 
should  be  a  meeting  upon  the  Tuesday  foUow- 
ing  M  Crawly ;  and,  io  order  thereunio,  be  said 
tlMt  Mr.  Anthony  Stapeiy  and  hiostelf  did 
speak  with  Mr.  Jotm  Stapeiy  to  have  a  meet- 
ii«  accordingly  at  Crawly  upon  the  Tuesday 
following,  and  they  did  ag^e  to  it.    He  sad> 
that  they  sbould  meet  with  Mr.  Mordant  a(t 
Crawly ;  but  ia  theanean  time  Mr.  John  Stape- 
iy beii^  sent  for  to  Whitehall,  thai  moetiog 
was  prevented.    My  lord,  this  is  all. 

Ld,  Prea.  Mr.  Mordant,  wonU  yoo  ask 
Mr.  Scobell  aay  qaestion  f 

Mr.  ScoML  I  suppose  that  Mr.  Merdaatls 
asking  me  aay  question  w\U  not  advamage 
him,  or  that  my  tesbwoov  is  disadraafagpssis 
lohmi:  For  aU  that  I  bane  sp9ke  was  llie 
same  that  Mallory  declared  unto  m^  and  my  i 
lefd  Goffe,  as  justices  of  dbe  peace. 

Mordant.  My  lord,  I  neither  km^m  thk 
gentkman,  nor  Mr.  Mallery,  upon  flsy  oath. 

Att,  Gem.  Mr.  Anthony  Stapeiy,  were  yea 
with  ciipt.  Mallory  and  Mr.  Mfudbuit  at  diaacr 
together  at  the  Half-Moos  ? 

Mr.  X  Staptlp.  Mylprd,  capt.  Mallaiy 
waa  onoe  there;  hat  ppt  at  dimmr, 

Mr.fioLJCaii.  The  AMraey^Genml  hsih 
eahihited  si  Chaise  -af  Meh-«mspB  ^fWMt  the; 
pdasB^r  at  ll»  tor^   thalfc 
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•gatiisc  the  goferamciity  sod  publish  Charles 
Suiait  to  be  kiog,  ami  held  correspondence 
with  htin. 

MoriMU.  My  lord,  yoa  hate  beard  the 
witnessef.  The  first  eentlemao,  Mr.  John 
Stapehr,  he  was  pleased  to  offa  against  me, 
liiat  I  said  Charles  Stuart  writ  to  me  to  eo- 

Ep  my  friends,  bat  said  not  that  be  saw  the 
leTy  or  that  any  one  was  by.  He  did  not 
name  the  time  or  phice,  but  at  random ;  bot 
chat  I  said  so.  Bang  a^ked  about  Commis- 
sions, he  denies  that  I  told  him  I  either  had 
CoaMAisnOds,  or  delivered  any.  He  says  I 
gate  him  eocoara|ement  to  this  engagement, 
or  what  he  calls  it,  I  know  not;  bot  be  doth 
BOt  sat  what  kind  of  encouragement  it  was; 
be  doib  not  say  I  promised  him  money  or  pre- 
ftmeat.  He  says  be  beard  X  engaged  two 
other  gentlemen,  sir  Francis  Vincent  and  col. 
Brown.  He  was  asked,  if  any  was  by  at  tbeie 
discourses;  he  said  none  was  by.  My  lord, 
this  is  a  single  evidence :  be  says  it  was  a  year 
or  more  since;  be  says  I  said,  I  was  entrosted 
by  Charles  Siuart  about  the  latter  end  of  the 
last  winter.  For  Mr.  AnthooY  Stapelv,  he 
tnges  against  me,  that  at  his  lodeing  i  dis- 
ODUfsed  with  him,  that  the  way  to  help  us  was 
to  bring  in  Charles  Stuart :  be  says,  that  I  said 
in  Surry  was'  a  considerable  strength  to  join 
with  Charles  Stuart,  which  if  true,  might  prove 
troobteiome  to  me;  but  I  have  not  been 
in  Sony  this  j^ear  and  half.  He  says,  only  to 
the  best  of  lus  remembrance;  I  said  I  had 
three  or  four  Commissions;  but  be  savs  it  is  to 
the  best  of  his  remembrance,  but  doth  not  say 
he  saw  the  Commissions,  and  will  not  swear 
whether  they  were  ibr  horse  or  foot.  He  says, 
at  the  Half-Moon  I  spake  with  him  and  Mallory; 
wlio  that  is,  I  have  already  spoke  to.  He  says, 
I  did  not  name  the  number  of  any  forces  that 
were  ready :  He  says,  that  we  agreed  to  meet 
on  the  Tuesday  foUowinc  at  Crawly  with  Mr. 
Mallory,  but  siys  that  I  was  not  there.  My 
lord,  I  do  not  know  that  place ;  he  says  it  u  in 
•nr  country,  but  it  is  not :  be  says  it  was  his 
brother  John  Stapdy  thai  was  to  meet  me.  He 
lays,  it  was*  not  about  an^  positive  thing  why  I 
was  to  meet  there,  but  m  general  to  carry  on 
things  about  the  intended  design.  He  says  not 
that  I  said  it,  but  that  I  said  I  heard  that 
Charles  Stuart  would  land  with  a  considerable 
party.  He  says,  it  was  to  debate  things  in  general : 
He  said,  it  was  not  said  about  Charles  Stuart, 
that  he  was  not  mentioned,  but  he  supposed  it 
to  be  so.  He  says  positively,  that  i  spake 
of  any  number  of  horse  or  mot,  or  any  thing 
of  that  kind.  I  asked  him,  wisen  I  first  spoke  of 
this;  he  returned  no  time,  would  not  say  any 
positive  time,  but  said  all  was  since  the  break- 
ing up  of  the  parliament.  I  asked  htm  who 
was  by  ;  he  said  nobody,  all  was  private.  He 
•ays,  the  time  when  we  were  at  theUal^Moou 
was  near  the  time  that  those  tliat  served  the 
late  king  were  banished.  He  says  positively  I  did 
not  meet  at  the  place  appointed,  and  be  gives 
Ae  reason,  e  ▼my  insufficient  one,  because  bis 
ofotber  w«  sMt  ibr  up;  that  could  not  hinder 


me.  He  waves  his  own  meeting:  he  says  alt 
was  private.  I  submit  it  all  tu  this  honourable 
court. 

Mr.  Sol.  ElUi.  The  charge  is  for  levying  of 
war  to  alter  the  government^  and  embroil  us 
again  in  a  new  war:  to  which  be  pleads  Not 
Guilty.  For  the  proof  Of  this  we  have  offered  to 
you  witnesses :  I  shall  take  them  in  order  as  the 
gentleman  did  at  the  bar .  J ohn  Stapely  said,  M r. 
Mordant  said  tlie  king  writ  to  him  to  enoounige 
and  engage  bis  firiends  to  assbt  him  at  his 
coming;  but  says  not  the  time  when  this  was 
done.  He  says  he  did  not  see  the  letter,  but 
says  Mr.  Mordant  told  him  he  had  a  letter;  all 
the  discourses  (because  he  says  there  was  no 
time)  it  agrees  that  they  were  since  the  tenth  of 
October  1656,  and  so  it  is  clear  whbin  this  acr, 
and  within  your  jurisdiction.  Now  see  how  it 
was  carried  on:  After  he  had  told  him  this, 
bow  doth  be  encourage  him  in  hb  telling  him  the 
.justice  of  the  cause,  the  peisons  engaged  tbere^ 
in,  and  of  sir  Willison  Waller !  Then,  my  lord,  ho 
told  them,  if  the  forces  of  Sussei  were  not  su^ 
ficienc,  that  the  Surry  forces  would  come  to 
assist  them  for  the  coming  in  of  Charles  Stuart: 
this  both  John  and  Anthony  Stapely.  So  that 
we  conceive,  under  fiivour,  that  John  Stapely 
and  Anthony  Stapely  do  agree  in  most  of  the 
circumstances.  Anihonv  Stapely  says,  that 
Mr.  Mordant  came  to  htm,  tells  him  d)ere 
were  great  grievances.  Ay,  says  he,  but  how 
shall  It  be  remedied?  Tells  hhn  that  Charles 
Stuart  intended  to  come  to  England  with  a 
great  force,  which  would  redress  them.  He 
asked  him  how  the  business  was  in  Sussex  ? 
He  said  it  was  not  in  so  good  a  posture  as  be 
expected :  be  said  that  Surrv  forces  should  join 
with  Sussex.  My  lord,  I  leave  it  naked^  to 
you ;  if  yon  find  this  to  be  true,  we  submit  it 
to  yon,  and  Mr.  Attorney-General  will  pray 
what  his  place  requires. 

Att.  (xen.  You  have  beard  the  business, 
this  gentleman  hath  interposed  himself  where 
he  was  not  called ;  it  is  a  happiness  this  busi- 
ness was  discovered.  Upon  this  evidence  I 
leave  it  to  your  justice,  and  as  you  shell  judge. 
I  shall  say  no  more. 

Mardmit.  My  lord,  I  frill  speak  to  you  very 
short,  it  is  this  :  That  to  all  tub,  though  it  be 
urged  against  me  by  the  ablest  men  in  the  land, 
yet  there  is  but  one  witness  in  a  manner,  and 

that  differing  in  many  circumstances [Hero 

he  was  interrapted].  My  lord,  I  leave  it  to  you, 
I  remit  my  life  into  your  hands,  resting  and  be- 
lieving jour  lordshim  will  deal  with  me  as  one 
of  this  nation,  an  English  freeman.  I  leave 
it  to  you  and  do  subnut.  % 

Li,  Pra,    Withdraw  the  prisoner. 

Proclamation  to  adjourn  into  the  Painted 
Chamber. 

After  a  little  debate  in  the  Painted  Cbaoi* 
her,  they  adjouraed  till  the  morrow. 

Jtiacf,1668. 

The  Lords  Commissioners  met  in  the  Puini- 
ed  Chamber  about  ten  in  the  morning  and 
thero  continaed  till  about  hn  o*ehdk  in  the 
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afternoon^  and  then  acyoorned  inio  Westmio- 
•ter  Hall|  where  proclamation  beinc  made,  the 
names  of  the  Londs  Comroissibnera  oeing  read : 

Mr.  Serjeant  was  commanded  to  bring  Dr. 
Hewet,  sir  Henry  SKngsby,  and  Mr.  Mordant 
to  the  bar.  Which  was  accordingly  done.  Pro- 
clamation for  silence  was  made. 

Att.  Gen,  My  lord,  as  for  sir  H.  Slingsby, 
and  Mr.  Mordant,  you  .have  heard  tbe  im- 
peachment read,  and  their  pleas  ;  I  have  given 
m  the  evidence,  I  pray  your  Judgment  as  to 
them  :  as  for  the  other,  you  have  heard  the  im- 
peachment and  no  defence';  I  pray  your  jus- 
tice. 

Ld,  Pra,  Sir  H.  Sliagsby,  knt.  thou  hast 
been  impeached  on  the  benalf  of  the  Lord  Pro- 
tector and  this  Commonwealth,  of  high  trea- 
son :  to  which  thou  hast  pleaded  Not  Guilty 
which  the  Court  hath  taken  into  consideration : 
What  hast  thou  to  say  further,  why  this  Court 
sliould  not  proceed  to  Judgment. 

Sir  H.  Slingsiy,  My  lord,  I  humbly  desire 
I  may  be  tried  by  a  jury,  for  I  must  say,  you 
are  my  enemies,  pardon  the  expression,  if  not 
so,  why  did  you  sequester  me,  and  sell  my 
whole  estate  ?  And  mhf  did  yon  deny  me  the 
act  of  oblivion  ?  There  is  no  man  would  wil- 
lingly appeal  to  his  adversaries :  there  are  sonve 
among  you  that  have  been  instrumental  in  my 
sequestration,  and  in  the  selling  of  my  estate^ 
for  which  they  gave  me  no  reason  but  this, 
That  I  would  not  compound,  when  I  thought  not 
fit  so  to  do,  when  there  was  no  establishment  or 
settled  peace  :  if  I  had  compounded,  I  had  not 
been  sure  whether  I  might  n'bt  have  compoi^nd- 
ed  over  again.  My  estate  hath  been  seques- 
tered and  sold.  Now  to  be  my  judge  and  jury — 
1  humbly  pray,  being  a  comiponer,  I  may  be 
tried  b;  commoners. 

Xi.  Fret,  Sir  U.  Slingsby,  I  am  not  to  hear 
you  as  to  any  of  these  things  (you  have  pleaded 
already) ;  this  is  not  a  time  ibr  pleading,  but 
a  time  of  judgment ;  therefore  I  must  require 
your  silence,  and  hear  mc  a  few  words. 

The  Lord  President's  Speech. 

'<  Sir  H.  Slingsby,  I  am  really  and  truly  af- 
flicted for  your  sad  condition  ;  but  when  £  con* 
sider  the  nature  of  your  offence,  with  the  cir- 
cumstances and  anravations  of  your  treason 
committed  ;  whenTconsider  your  person,  and 
that  Such  a  person  b9  you  are  should  be  in- 
«lrumental  in  so  detestable  a  conspiracy,  and 
when  I  think  of  that  judgment  that  must  be 
given  afsainst  you  ;  inethinksyou  are  one  of  the 
saddest  spectacles  that  ever  I  beheld  in  all  my 
days  :  I  oeseech  God  that  you  may  seriously 
lay  it  to  your  heart  with  sorrow  and  repentance, 


as  to  be  ignorant  what  Grod  hath  done  amoo^ 
us,  by  a  series  of  wonderful  providence^  so  many 
years  together,  against  that  very  party  who  ara 
still  hatdiing  of  treasons  and  rebelliona  amougsc 
US  ?  It  grieves  my  very  soul  to  think  of  it,thfjt 
after  so  many  signal  providences,  wherein  God 
seems  to  declare  himself,  as  it  were  by  sigm 
and  wqnderi,  that  your  heart  should  be  stiU 
hardened,  I  may  say  more  Hardened  than  thf 
very  hearts  of  the  Cigyptians :  for  they  at  length 
di'd  not  only  see,  but  confessed  that  the  Lora 
fought  agdinst  them ;  but  you.  O  that  you  would 
confess,  aud  give  glory  to  God  !  Vou  cannot 
chusa  but  see  that  the  Lord  fiabts  against  you» 
that  tbe  stars  in  tli^r  courses  ^bt  against  you  ; 
and  yet  you  will  not  see,  you  will  notconfenL 
until  destruction  overtakes  you.  This  it  a  sad 
lamentation^  and  I  beseech  God  that  you  maj 
seriously  consider  it. 

**  Sir,  if  the  signal  and  the  wonderful .  prpvi« 
denceaof  God  will  not  deter  you,  yet  metbinkf 
national  considerations  should  deter  you  from 
such  a  treason  as  this  is.  Charles  Stuart  is  in 
confederacy  with  Spain  against  Englaad  ;  h^ 
is  in  confederacy  with  that  l^^eat  popish  inte- 
rest. Is  it  imaeinable  that  an  Englishman,  that 
a  protestant  should  assist  such  a  confederacj 
as  this  is  ?  Yet  that  which  is  uot  imaginable  in 
itself,  is  here  clearly  and  evidently  proved  be* 
fore  us.  ^ 

<^Sir  Heury  Slingsby,  there  are  Uiree  witnesses, 
major  Waterhouse,  captain  Overton  and  lieot. 
Thompson ;  two  of  them  full  in  evidence  as  toi 
every  charge  against  you,  and  three  of  them 
as  to  some  of  the  charges  ;  nnd  besides,  your 
own  confession  at  the  bar,  full  in  proof  against 
you.  Did  it  not  clearly  appear  in  proof  be* 
fore  us,  that  you  promoted  Charles  Stuart  tn 
be  king  of  England  i  Did  it  not  clearly  appear 
before  us,  that  vou  endeavoured  to  betray  the 
prrisoo  of  Hull  to  Charles  Stuart  ?  Did  it  not 
likewise  clearly  appear  before  us,  that  you  en* 
deavoured  to  withdraw  the  officers,  and  som*- 
of  the  soldiers  of  that  garrison  from  their  obe* 
dience  to  his  Highness,  and  to  make  a  mutinj 
in  that  garrison,  and  all  the  circumstances  did 
clearly  appear  ?  Was  it  not  proved  before  usy 
that  you  offered  a  commission  to  major  Waterr 
house,  and  promised  him  a  commission  in  the 
first  place,  and  a  second  to  captain  Overton, 
and  a  deputation  to  the  third  ?  and  what  you 
promised,  did  you  not  make  it  good  ?  Did  you 
not  with  your  own  hand  offer  a  commission 
sealed,  and  said  it  was  from  Charles  Stuart  ? 
And  did  you  not  only  encourage  him,  by  telling 
him  that  he  was  coming  into  England  with  a 
considerable  force ;  but  did  you  not  promise 
also  that  upon  his  landing,  5,000/.  sl^uld  ba 
an^that  you  jnay  be  more  sensible  of  what  you  I  paid  to  major  Waterhouse?  all  these,  thingji 


have  dpne,  than  of  what  you  are  to  suffer 

'*  Sir,  was  it  not  a  great  agaravation  of  the 
Egrptians,  that  wh^n  God  had  declared  him- 
•df  by  so  many  signs  and  wonders  on  the  be- 
iialf  of  the  Israelites^,  that  yet  notwitbsunding 
they  wpold  still  pursue  Moses  and  Israel }  was 
i»ot  this  a  great  aggravation  of  their  sins. 
**  Who  is  sogrfat  a  stranger  in  this  nation 


were  clearly  proved  before  us. 

"  Siry  what  said  yon  to  this  proof?  You  con- 
fessed upon  the  matter  all,  in  effect  all ;  bnC 
only  some  things  you  laid  by  way  of  eaLcuar» 
and  I  shall  truly  relate  them  all.  AH  you  did, 
you  told  us  wa^  but  in  jest.  What,  Sir,  if  t^osf 
discontented  Enghsh  that  complied  with  Spaiil 
in  queen  Elizabetb'i  (fays  in  eighty-eight,  bar 


937]  STATE  TftlALS>  lOCaAtLtsII.  \55i.— Trial  <^ Mm  Mcrianii   '    \^j» 

said  tfacy  hftd  been  in  jest,  wbtt  wovld  700 
Imve  thought  of  that,  Sir  ?  What  if  those  Je- 
suited  Papists  that  wooJd  have  blown  up  ttia 
Farliament  House  opon  the  $tb  of  November, 
with  barrels  of  gun  powder,  bad  said  that  tbey 
liad  brought  in  those  barrels  in  jest ;  what 
%nMld  JOB  have  thought  of  it?  Sir,  be  not  de- 
ceived :  As  a  man  sows,  so  shall  be  reap  ;  700 
have  sowed  treason  and  rebellion,  and  700  are 
now  come  to  reap  the  fruit  of  it. 

^  And,  Sir,  you  t«ild  me  ^u  did  not  own  the 
govemnieot,  you  were  a  pnsoner,  ana  therefore 
could  not  be  hound  by  the  laws  of  that  govern- 
ment. Sir,  doth  not  every  Englisbman  owe  a 
natural  allegiance  to  the  Supreme  Magistrate 
of  England?  Is  not  every  Englishman,  whe- 
ther in  prison  or  out  of  pnson,  bound  by  the 
laws  or  England  f  Sir,  if  you  own  not  the 
government  of  England,  that  is  an  offence  in 
Itself,  a  great  offence;  and  woald  you  make  an 
offipnce  against  the  government  to  be  an  excuse 
or  justification  for  treaaon  ? 

*■  The  last  thing  you  said  was  this,  Yon  tokfns 
you  were  trepanned  into  it.  Sir,  did  notyonyour^ 
self  of  yoonelf  promise  a  Commission  to  major 
Waterhouse?  bid  yon  not  of  yonrsdf  olfor 
live  thousand  ponnds  to  be  paid  aa  soon  as 
Charles Scuart  landed  upon  £nglish  ground? 
I  shoH  name  those  worthy  gentlemen,  for 
honour's  sake  to  them,  that  had. a  hand  in 
this  discovery.  It  was  that  prudent  and  faith- 
ful govenoor  of  liull,  colonel  Smith,  that  had 
a  hand  in  it.  There  were  those  worthy  and 
fkithful  commandera,  who  were  here  in  court, 
major  Waterhouse,  captain  Overton,  and  lieut. 
Thompson :  Sir,  these  faithful  and  worthj 
gentlemen  have  carried  themselves  in  this  busi- 
4ieis  like  the  man  of  underatanding  that  Solo* 
toon  apeaks  of. 

'  *<  1  have  done,  only  I  would  say  one  word  to 
you,  because  I  hear  you  are  a  Protestant :  I 
would  pnly  ask  you  this  question,  What  think 
^rou  would  have  become  of  the  Protestant  in- 
terest, of  the  Protestants  of  England,  Scotland, 
and  Ireland,  if  you  bad  had  your  wilt;  if 
Charles  Sliwrt  had  come  in  ?  If  yon  had  but 
time  (but  tTie  Lord  knows  you  have  not  time^ 
to  look  over  the  records  of  England,  to  look 
orer  the  declarations  of  parlinments  since  1640; 
tf  yon  could  remember  it.  Sir,  it  would  tell  you 
what  fttmily  it  was  that  betrayed  the  Protestants 
bf  France,  when  Rochel  was  taken ;  what 
family  it  was  that  betrayed  the  Protestants  in 
German V,  and  in  the  Palatinate,  when  a  peace 
wa&  rnaiie  with  Spain  without  consent  of  parlia- 
ment. What  could  you  think  of  that  family 
that  did  tolerate  Popery  for  a  match  with 
fipato  ?  '  What  dien  would  that  family  liave 
Aone,  if  it  coaki  have  gained  them  England, 
Scotland,  and  Ireland.  . 

'*  And  now,  Sir,  butone  word  more  to  you  as 
you  are  an  Englishman:  I  beseech  you  consider, 
what  wottld  have  become  of  this  nation,  if  you 
had  had  your  will ;  you  bad  brought  a  new 
civil  war  upon  England,  at  the  least.  I  cannot 
think  of  a  new  dvtl  war  opon  England,  but  I 


think  ofVtesoIation  opon  desolation  to  thb 
poor  nation,  &c. 

^  I  have  but  one  word  to  s^y  to  Dr.  Hewet : 
And,  SIti  when  I  look  unon  you  as  a  minister, 
I  most  confess  I  do  not  anuw  how  to  speak  to 
yuo,  becaobe  it  has  always  been  my  way  to 
speak  to  men  of  your  profession,  as  to  minis- 
ters ;  I  never  spake  to  them  but  as  a  child 
speaks  to  his  fiither  ;  such  reverence  and  such 
regard  I  bear  to  their  office.  But  10  speak  so  to 
a  minister  as  a  judge  speaks  to  a  traitor,  I  muK 
confess  I  know  not  how  to  do  it.  But,  Sir,  there 
muat  be  words  spoken  to  you,  though  J  do  not 
speak  them;  and  not  only  to  yon  as  a  traitor,  bnt 
a  traitor  in  the  highest  degree,  not  as  a  traitor 
(as  yon  are  intitl^,  for  endeavouring  to  levy  m 
new  war,  and  to  brine  desolation  and  a  war  in 
this  nation),  hot  such  an  one  as  shonld  rather 
die  a  traitor,  than  own  the  authority  of  the 
nation.  But,  Sir,  I  know  not  how  to  speak  to 
you,  and  therefore  the  record  most  speak  to 
yon ;  and  I  myself  will  not  any  further. 

'*  I  have  now  a  word  to  speak  to  yon,  Mr. 
Mordant :  God  hath  appeared  in  justice,  and 
God  doth  appear  in  mercy ;  as  tlie  Lord  is  just 
to  them,  so  he  is  etceeding  merciful  to  you : 
And  I  may  say  to  you.  That  God  appears  to 
yon  at  this  time,  as  be  speaks  to  sinners  in  Je«as 
Christ;  for.  Sir,  he  doth  clear  sinners  in  Christ 
Jesus,  even  when  they  are  guilty,  and  so  God 
cteareth  you  :  I  will  not  say  you  are  guilty,  but 
ask  your  own  conscience  wliether  you  are  or 
no.  Sir,  bless  God  as  long  as  you  live,  and 
bless  my  Lord  Protector,  by  whose  authority 
vou  are  cleared.  Sir,  I  speak  no  more,  but 
t  beseech  you  to  speak  to  God. 

'*  And  now  let  me  add  this  word  to  these 
two  eentleaien :  Sirs,  when  I  have  done  speak- 
ing, I  shall  never  have  done  praying  for  you,  as 
long  as  you  are  rlive ;  that  is  the  lost  thing  I 
must  say  to  you.  And  now  let  the  Judgment 
of  the  Court  be  read.*' 

Thereupon  the  clerk  read  the  Judgment  and 
Sentence  of  the  Court  again&t  sir  li.  Slingsby, 
knt.  which  was  as  follows : 

*<  That  the  said  sir  H.  Slingsby,  as  a  false 
traitor  to  his  said  highness  the  Lord  Protector 
and  this  Commonwealth,  shall  be  conv^ed 
back  again  to  ilie  Tower  of  London  ;  and  from 
thence  through  the  middle  of  the  City  of 
Loudon  directly  shall  lie  drawn  onto  the 
gallows  of  Tyburn,  and  upon  the  said  eallo^s 
there  shall  be  hanged,  and  being  alive,  shall  be 
cut  doan  to  the  ground,  and  bis  entrails  taken 
out  of  his  belly,  amj,  he  livioiir,  be  burnt  before 
him ;  and  that  his  head  shall  be  cut  off;  and 
that  his  body  shall  be  divided  iulo  four 
quarters,  &c.'' 

In  the  next  place,  the  same  Judgment  ami 
Sentence  of  tne  Court  was  read  against  Dr. 
Hewet,  being  ingrossed  in  Uke  manner. 

This  being  done,  the  Judgment  of  the  Court 
was  declared  concerni  ^g  Mr.  Mordant,  which 
(io  short)  was,  '*  That  npon  coo$ider4tion  of 
the  whole  matter  in  reference  to  the  Charge 
against  him,  and  his  Plea  thereunto^  they  dui 
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adjadge  him  Nol  Gtttltjr«''*    And  ao  the  prison* 
crs  fvere'dismused. 

Proclamation  beioe  made,  the  Court   ad- 

joarned  back  to  the  Painted  Chamber,  where 

they  ordered  the  Execution  of  the  Sentence 

upon  sir  tienry  Slingsby  and  Dr.  He'wet  to  be 

on  Saturday  next.    And  warrants  were  issued 

out  to  the  aheriffi)  of  London  to  see  execution 

done  accordinKly. 

Then  the  Court  adjourned  itself  until  Thurs- 

.  day  the  lOih  instant. 

Notwithstanding  the  former  Sentence  passed 
by  the  High  Court,  yet  his  Highness  being  in- 
formed, that  Dr.  Hewet,  prisoner  in  the  Tower 
of  London,  who  stands  attainted  of  High  Trea- 
son, before  the  Commissioners  appointed  by 
act  of  parliament,  for  levying  war  against  bis 
Highness  and  the  Commonwealth,  had  Jud^ 
ment  to  be  hanged,  drawn  and  quartered  at 
Tybura  this  instant  Saturday ;  his  Highness  was 
graciously  pleased,  upon  humble  suit  made,  to 
reprieve  him  until  Tuesday  the  8th  instant,  and 
to  order,  That  the  Judgment  should  be  re- 
mitted, except  the  cutting  off  his  head. 

The  like  favour  also  was  extended  to  sir 
Henry  Slingsby. 

Much  application  was  made  to  save  his  life 
by  the  lord  viscount  Fauconbridge  his  nephew, 
who  had  lately  married  one  of  the  Usurper's 
daughters;  but  as  sir  Henry  said  at  the 
flbaffold,  be  was  inexorable ;  tne  truth  is,  the 
Tyrant  supposed,  that  his  not  sparing  a  person 
90  related  to  him,  would  make  all  the  world 
believe  there  was  a  reality  of  some  horrid  de- 
sign, which  could  not  be  dispensed  with,  with- 
out extreme  danger  to  the  public. 

Tbey  were  both  accordingly  executed  on 
Tower-Hill  the  said  8th  of  June. 

Sir  U.  Slingsby  was  first  brought  about  eleven 
of  the  dock  from  the  Tower  to  the  scaffold  on 
Tower-Hill ;  whither  being  come,  be  fell  upon 
his  kneesyAod  for  a  short  sp*ce  prayed  private- 
ly. Then  standing  up,  he  aid  in  a  short  speech, 
and  with  a  very  low  voice,  address  himself  to 
Mr.  sheriff  Robmson,  telling  him,  that  what  he 
bad  to  say  he  would  speak  to  him;  which  was 
to  this  purpose : 

'  That  ha  had  received  Sentence  to  die, 

*  upon  accooot  of  his  endeavouring  to  betray 

*  the  i^arrison  of  Hull:  But  ^d,  all  that  he 
'  did  m  that  business  he  was  drawn  into  by 
'  others. — ^That  the  officers  of  that  garrison  did 
'  believe  he  had  some  greater  design  in  hand, 
'  and  therefore  they  would  neecb  pump  him  to 

*  the  bottom :  But  what  he  spoke  to  them  in 
'  private  was  brought  into  evidence  against 
'  lam.    He  likewise  said.  That  he  did  no  more 

*  than  any  person  would  have  done  that  was 
'  io  hrouaht  on.-«^That  he  had  roa4e  many 

*  Oldmixon,  and  alter  him  Hume,  says  that 
^  just  aa  (he  sentence  was  pronounced  in  bis 
lavoor,  col.  Pride,  who  waa  resolved  to  condemn 
him,  came  into  Court.^'  This^circumstance  gives 
to  the  story  .dranatiG  effect ;  bat  they  cite  no 
authority  ior  it, 

VOfc,  T. 


*  applications,  br  his  fUends,  for  a  reprieva, 

*  but  found  his  Highness  was  inexorable. — He 
'  did  confess,  that  ne  did  deliver  a  commisaion 

*  (as  it  was  charged  against  him):    But  aaid^ 

*  that  it  was  an  old  commission,  and  what  ha 
'  meant  was  well  known  to  himself;  but  whaa 

*  constructions  others  had  made  of  it  might 

*  appear  by  his  preseut  condition.' 

He  discovered  little  sense  of  sorrow,  or  fear 
of  death ;  hut  said :  *  He  was  ready  to  submit/ 
or  words  to  like  purpose.  Then  be  addressed 
himself  to  private  prayer  again ;  and  kneeling 
down  to  the  block,  he  prayed  privatt  ly  for  % 
short  space :  Then  laid  his  head  upon  the  block, 
and  at  the  sign  given,  the  executioner  severed 
his  head  from  hu  body  at  one  blow :  and  hi^ 
friends  put  his  body  iqto  a  coffin,  and  removed 
it  into  a  close  coach,  prepared  near  the  piac«* 

As  soon  as  Sir  Henry  Slmgsby's  body  was 
removed  as  aforesaid.  Dr.  Hewet  was  Brought 
forth  to  the  scailbld ;  whither  being  come  (U>* 
gather  with  Dr.  Wild,  Dr.  WiirmeatTy,  and 
another  divine);  be  feU  upon  his  knees  and 
prayed  privately  for  the  space  of  a  quarter  of  ait 
hour ;  after  that  he  prayed  audibly  for  a  good* 
space.  After  which  prayer  he  addressed  him- 
self to  the  people  in  the  fuUowing  words: 

**  1  am  now  become  a  public  spectacle  ta 
men  and  angels,  and,  I  hope  God,  who  is  om* 
niscient,  is  now  beholding  me  with  much  pity, 
and  great  mercy  and  compasaiun,  and  tha 
more,  because  I  am  now  come  to  that  end  that 
his  own  Son  came  into  the  vvorld  for,  to  bear  wit- 
nesa  to  the  trutli ;  he  himself  said,  *  For  this  end 

*  was  I  bom,  for  this  cause  came  I  into  the 
'  world,  that  I  should  bear  witness  to  the  truth:' 
I  was  brougitt  into  the  world,  the  Christiaa 
world,  for  to  bear  witness  to  the  truth  of  tha 
gospel,  as  a  common  christiad ;  I  waa  brought 
into  the  world,  the  church,  as  a  minister  of  hia 
blessed  word  and  sacraments  (blessed  be  ilia 
name  for  that  great  honour  and  dignity !) ;  and 
I  came  into  the  world  to  die  more  immecUataly 
for  the  testimony  of  Jesus,  which  God  hath  now 
called  me  to.  I  came  into  this  world  (thia 
Commonwealth)  to  be  a  meniber  thereof  to 
bear  witness  to  the  truths  of  the  customs,  the 
laws,  the  liberties,  and  privilegea  thereof:  ao 
I  am  a  member  of  the  Commonwealth  t  And 
methinks  it  seems  to  me  a  strange  thing,  that 
in  as  much  as  we  all  plead  for  liberty,  and 

Erivileges,  and  I  pleading  for  the  privile^s,  the 
iws,  the  statutes,  and  the  cuatoms  of  this  land* 
yet  I  should  die  by  those  that  should  stand  for 
the  lawa,  the  statutes,  and  privileges  of  the 
land:  And  I  am  here  beheld  by  those  that 
plead  for  their  liberties,  and  1  hope  I  am  pitied^ 
because  I  here  give  up  myself  willingly  and 
freely  to  be  a  state>marty^  for  the  public  good ; 
and  i  had  rather  die  many  deaths  myself,  than 
betray  my  fellow-freemen  to  so  many  incon- 
veoienoes  that  they  might  be  like  to  sofier  bj 
being  subject  to  the  wills  of  them  that  willed 
me  to  this  death. 

**  And  it  is  worthy  remembrance,  that  Mr. 
Solicitor  having  impeached  ma  of  treason  ta 
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iM  whiaBUga  thould  be  %tkem  Minst  me  lo 
my  prejudice,  that  in  at  much  n-l  ttnderftuod 
nothing  of  the  law,  end.  having  heard  thai  a 
roaa  in  the  nicety  of  the  law  might  be  leat  in 
the  Mverity  thereof,  Hierely  for  vpcaking  a  word 
out  of  Btniple  igYwrance ;  I  made  it  my  prayer 
to  them,  Chat  no  advantage  mioht  be  taken 
against  me^  to  the  prejudice  of  my  pertcm ; 
and  there  was  lo  me  a  seeming  conseat,  for 
the  Pvetident  told  me,  there  should  be  no  ad- 
vantage taken  against  me;  and  upon  these 
consideratioDs,  1  am  afraid  there  was  too  great 
uDcharitabkness :  But  I  pray  God  forgive 
them,  from  the  very  bottom  ot  roy  soul,  and  i 
debire  that  even  those  that  shed  my  blood,  may 
have  bowels  of  tlie  God  of  mercy  sfictl  fur  them . 
**  And  now  having  given  you  the  occasiou  of 


the  Comninionefs  of  the  Court  against  his 
Uighness,  I  did  often  (when  broa|(nt  before 
Ibose  Commissioners)  plead  for  the  liberties  of 
itie  people  of  £i»gl  jod ;  tliou^h  I  had  no  know- 
ledge of  l\w  liiw,  yet  I  bad  iusuoction  from 
those  that  were  learned  in  tlie  law,  uad  had 
several  law  cases  and  precedentu  put  into  my 
baud,  tli0U{;h  nut  by  them,  and  ur^ed  several 
law-cases;  and  made  my  appeal:  Firbt^forthe 
judicature  that  I  was  u>  be  tried  by,  Whether 
It  were  aocordii>g  to  lawf  Whetlier  it  were  uc- 
CcH^ing  to  the  act?  And  viUethvr  it  were  ac- 
eordiug  to  tlie  woids  of  the  said  act  ?  1  did 
appeal  to  have  the  said  act  argued  by  learned 
lawyers  on  both  bides,  and  then  to  be  resolved 
by  his  Highness's  own  counsel,  which  was  de- 
uied  me :  [  Uiis  by  the  by]  I  pressing  the  argu- 
ment, made  a  second  appeal,  that  those  Judges, 
i|'  ihcY  would  give  singly  their  several  judgments 
that  k  was  u  jubt  and  lawful  Court  of  judica- 
ture, I  wi>uld  aubwer  to  my  Charge.  I  did 
H)ake  anulLtr  appeal  to  those  that  were  iiib 
m^bness's  counsel,  and  pL'aded  against  me, 
tuut  if  the  V  would  deliver  it  to  me  under  their 
liuads  to  le  according  to  law,  I  would  then 
gri  on  to  plead  and  answer  to  the  Change. 
What  was  tlicn  said  further,  my  spirits  being 
laint,  I  shall  uot  say  much,  but  only  this,  I  was 
tttken  in  three  defaults  upon  formality  ^f  the 
Court.  It  seems  it  is  a  custom  in  all  Courts 
(which  I  did  not  know  betbre),  that  if  they  an- 
swered not  the  third  time  speaking  by  the 
oJerk,  that  then  they  are  goilty  of  three  de- 
faults and  proceeded  Against  at  mute:  [I  had 
lie  such  knowledge  of  the  law.]  So  they  found 
ne  guilty  of  those  defaults ;  Aixl  when  I  would 
have  pleaded,  and  resolved  to  begin  to  plead, 
I  was  taken  from  the  bar.  I  did  the  next  day 
make  my  petition  to  the  Court  in  the  Painled- 
Cbamber;  two  petkioos  were  presented,  the 
•ame  in  effect ;  in  the  fonaer  the  title  was  mis- 
taken :  Yet  because  the  title  was  mistaken, 
and  no  aatwer  was  given,  therefore  it  vras  that 
aibotber  petition  was  drawn  up  to  tlie  same 
cffeet,  with  a  new  title  given  (as  I  remember), 
presented  by  the  Serjeant  at  Arms ;  and  one 
writ  ito^er'itt  sock  haste,  lest  theyshould  he 
drawn  «ttt  of  the  Painted-Chamber  into  the 
Court,  that  I  had  not  time  to  read  it  over,  only 
1  subscribed  ray  name ;  and  there  was  in  the 
ftont  of  the  petition  a  word  left  oat,  but  what 
the  word  was  I  know  not ;  and  this  was  taken 
so  ill,  as  if  I  bad  put  an  atTront  and  contempt 
on  the  C«Hirt ;  and  it  was  thought  they  would 
hare  heard  me  plead;  and  then,  because  of 
that  mistake,  they  sent  word  I  should  have  my 
answer  when  I  came  into  the  Court,  and  my 
answer  was  the  ?tmteoce  of  condt-miiytion. 
And  therefore,  I  pray  with  all  my  soul,  that 
fifid  would  forgK-e  all  iho«e  that  occasioncvl 
the  Charge  to  be  drawn  a^airst  me,  to  j,ive  I 
such  urijast  thi..«:j  ut^nindt  nic;  I  pray  "^ilh  all  , 
mysoulf  that  <^nn\  Muuid  forgive  all  tliobc  tl.r.t 
u^on  so*  slenrfv''  i^"d  small  grounds  udjudgH 
roe  to  die,  laUin;;  advantage  of  ^mh  <<ini])1e 
icnorancpas  I  wu«»  in.  And  I  had* 'at  fhcicry 
hegtnninj;  of  my  plt-adinj,  tngcgtd  their  lj*,nunrs 


my  coming  hither,  it  is  fit  I  should  ^vc  you 
8<jinewhat  as  concerning  myself,  as  I  am  a 
Christian,  and  as  I  em  a  Clergyman :  first,  as  I 
nm  a  Christian,  I  thank  God  T was  baptized  to 
the  Holy  Churcli,  so  I  was  bautized  to  be  a 
member  of  the  Uulv  Catholic  Church;  that  it, 
the  Church  of  England,  which  I  dare  My,  for 
purity  of  doctrine,  and  orderly  discipUne,  till  % 
sad  lleformation  had  spoiled  the  race  of  the 
Church,  and  made  it  a  query^hether  it  was  a 
Church  or  no:  I  say,  it  was  more  purely  divio* 
and  anostolical  thau  any  other  doctrine  or 
ChurcJi  in  the  Chriaian  world,  wlictlier  uation* 
al,  or  classical,  or  congregational.  And  I  must 
tell  you,  that  as  I  am  a  member  of  this  Churchy 
so  I  am  a  member  of  the  Uuly  Catholic  Church, 
and  shall  give  a  most  just  confession  of  my 
faith,  both  negatively  aud  aOirmatively.  Ncgiv- 
tively,  I  am  so  a  member  of  the  Holy  Catholic 
Church,  that  I  abhor  all  Sects^  Sdti&msy  Sedition 
and  Tyranny  in  Religion.  Affirmatively,  so 
that  as  I  hold  communion  with,  se  I  love  and 
honour  all  Christians  in  the  world  that  love 
the  same  Lord  Jesus  in  sincerity,  and  call  on 
his  name,  agreeing  with  those  truths  that  are 
absolutely  necessary,  and  clearly  demonstrated 
in  the  word  of  God,  both  in  the  Old  and  New 
Testament,  though  m  charity  dissenting  from 
some  others  that  are  not  necessary.  And  I,  as  t 
am  thas  a  Christian,  I  hope  for  Salvation,  through 
the  merits  of  Christ  Jesus;  his  blood  I  rely  on, 
his  merits  I  trust  to,  for  the  salvation  of  my 
own  soul.  Thoagh  to  this  foith  good  works  are 
necessary,  not  meritorious  in  us,  but  onlvmade 
meritorious  by  Christ's  death ;  by  his  all-suffi- 
ciency, by  his  satisfaction,  and  his  righteous- 
ness, they  become  meritorious;  but  iu  us  they 
are  no  other  than  as  defiled  rags.  And  truly, 
as  I  am  a  member  of  the  Chorcb,  so  I  told  yoti 
J  %ras  a  member  of  this  community,  and  so 
pleaded  for  the  liheities  and  privileges  thereof. 
I  mij$t  now  answer  somethmg  I  am  aspersed 
wiiha!  in  tlie  worM. 

^  **  l!i.rc  1  ni'i5t  cotre  to  particulars  for  a  plot, 
of  having  a  dtsirrn  npou  the  city  of  London  for 
the  15 ring  of  it:  I  scf  much  tremble  at  the 
ihonght  of  the  tlirnj;  that  should  "have  been  done, 
n%  they  say,  for  the  carrying  nn  of  such  xx  de- 
t^g"»  rif  niv  heart  dcceK-e  me  not)  had  I  known 
it,  i  so  much  abhor  the  thing,  I  should  have 
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been  ibe  firtt  itisoovcrtr  of  ii:  nor  ever  had  I 

•  correifiondeacy  ormeeliBes  wlthiudiperions 
a»  would  tiave  curficd  on  such  a  design.  It  it 
•aid  likewise,  1  «Qtertaindd  the  «arl,  Che  inar* 
qUlk  of  Ormond;  to  mj  remembrance  I  neTer 
•aw  the  /ace  of  that  honoiimble  pdraoo  ia  my 
liia.  It  18  Mid^  one  LonTs  dny  1  did  preach  at 
St.  Gregory  *s,jind  the  next  Lord's  day  I  was  at 
Bruaaelsy  or  Brnges,  and  kissed  the  King's 
handy  and  brouglK  I  cannot  tell  what  order* 
and  iostructions  from  him :  tiiis  I  shall  say,  iar 
these  three  years  last  oast  together  I  have  not 
been  sixty  miies  from  this  City  of  London,  and 
I  think  it  is  somewhat  further  to  either  of  those 
places  than  threescore  miles.  It  is  said  that  I 
kept  correspondence  with  one  Mallory  and 
Bishop :  they  are  persons  I  have  heard  of  their 
names,  hot  never  saw  their  fsccs,  and  to  my 
knowledge  I  do  not  know  they  know  me';  nor 
flo  I  know  them  ataii,  but  only  as  I  have  heard 
of  their  names.  And  whoever  else  hath  sug- 
gested such  things  against  me,  I  know  not. 

*^  His  iijghneas  was  pleased  to  tell  me,  I 
was  like  a  flaming  torch  m  the  midst  of -a  sheaf 
of  oom:  he  meaaitng,  I  being  a  public  preach- 
er, was  able  to  set  the  city  on  fire  by  sedition 
and  combustions,  and  promoting  designs.  Here 
trnly  I  do  say,  and  have  it  from  many  of  those 
who  are  judges  of  the  High  Court,  that  upon  ex- 
amination of  the  business,  they  have  not  fonnd 
me  a  meddler  at  all  in  these  affairs.  And  truly 
I  muse  needs  say  therefore,  that  it  was  a  very 
uncharitable  act  in  them  (whoever  they  were) 
that  brought  such  accusiition?^  against  me,  ana 
irritated  his  Highness  against  roe :  1  will  not  say 
it  was  malice,  it  might  be  zeal;  but  it  was  rash 
seal  which  caused  me  to  be  sentenced  to  t^s 
place:  the  God  of  mercy  pardon  and  forgive 
them  all  I  And  truly  a&  I  nm  a  member  of  the 
Church,  and  as  a  member  of  the  community 
where  on  behalf  I  have  been  speaking,  I  can- 
not but  do  as  our  Savioor  himself  did  for  his 
disciples :  when  he  was  to  be  taken  from  them, 
he  blessed  them,  and  ascended  up  to  heaven. 
My  trust  is  in  the  mercy  of  the  Most  High,  I 
shall  noC  miscarry;  and  however  my  days  are 
sliortened  by  this  unexpected  doom,  and  shall 
lie  bronght  untimely  to  the  grave;  1  cannot  go 
without  my  prayers  for  a  blessing  upon  all  the 
people  of  this  land,  and  cannot  but  blesa  them 
all  m  the  name  of  God,  and  beseech  God  to 
bless  them  in  all  tlieir  ways,  and  his  blessing  be 
upon  them.*^ 

After  this  he  joined  in  public  pmyer  with 
Dr.  Wild  and  Dr.  Warmestry,  he  all  the  while 
lying  flat  upon  bis  breast.   ^ 

Then  lie  addressed  himseif  to  private  prayer, 
wherein  he  continued  a  certain  time.  After 
this  he  prepared  himself  for  the  block,  and  with' 
a  black  ribbon  bound  over  his  eyes,  lying  with 
his  breast  over  the  block,  he  prayed  again  for  a 
short  while  ;^  then  laid  bis  neck  upon  thebfock, 
smd  after  some  sliort  and  private  ejacolations, 
the  executioner  (having  notice  that  he  was 
ready)  at  one  blow  severed  his  head  from  his 
body,  which  was  put  into  a  coi&n,  and  oooTeyed 
»w«y  by  his  iincstds. 


Fleetwood,  in  a  letter  to  Henry  Ceomweli^ 
dared  June  8,  1658,  says,  "  This  day  is  the 
execotion  of  sir  Ilenry « Slingsby  and  Dootor 
Hetvet.  Great  endeavours  have  been  m»de 
to  snve  their  lives.  There  will  be  softie  sudden 
reeohfttmns  touching  tliut  party."  7  Thurioe, 
139. 

The  author  of  the  Fourth  Part  of  the  His- 
tory of  ludependency  says,  ^  The  seoteare  was 
executed  ou  the  8th  day  of  June,  at  Tower- 
hill,  notwitiistandiog  all  the  nteans  their  friencfe 
could  Qse  of  engagements,  persuasionft  and 
money,  and  ilie  deep,  earnest  and  coniinned 
intreaties,  solicitations  and  sopplicationaof  Mrs. 
Claypole,  his  (Croraweirs)  best  beloved  dangb- 
ter,  for  so  inexorable  he  continued,  that  like 
the  deaf  adder,  he  ^  stopped  liis  ears  to  the 
*  channer,  charm  he  never  so  wisely,'  at  which 
unheard-of  cruelty,  and  for  that  Dr.  Hewet^Ss 
lady  (as  is  said)  was  then  with  chiM^Mis. 
Cl.nypole  took  such  excessive  grief  tbafshe 
suddenly  fell  sick,  the  increase  of  her  sickness 
making  her  rave  in  a  most  lamentable  numficr, 
calling  out  against  her  fiEither  for  Hewetis 
blood,  and  the  like,  the  violence  of  whkh  ei- 
travagont  passions  working  up<ni  the  great 
weakness  of  her  body,  carried  her  into  another 
world  even  at  the  highest  thereof  It  seems 
to  be  generally  admitted,  that  Mrs.  Claypole's 
death  made  a  very  afflicting  impression  on  the 
mind  of  Cromwell,  and  possibly  it  accelerated 
his  own  death  :  The  author  of  the  Fourth  Part 
of  the  History  of  Independency,  seems  indeed 
disposed  to  believe,  ttrat  the  ^at(er  event  was 
marvellously  brought  about  by  the  Devil,  in 
pursuance  of  a  personal  contract  made  between 
him  and  the  Protector,  on  the  nlM>niiiig*of  the 
Battle  of  Worcester,  Sept.  Srd,  1(^1,  be»ii|:  ea- 
actly  seven  years  before  the  day  on  wbiok 
Cromwell  died.  There  is  no  reason  fo  doitbt 
that  the  last  part  of  his  life  was  passed  under 
great  discomposure,  apprehension  and  anxiety 
of  mind.  Maidston,  who  had  been  steward  of 
the  household  to  him,  in  a  letter  to  Mr.  Win- 
throp.  Governor  of  Connecticut,  after  mention- 
ing the  dissolution  of  the  short  parlimneot 
which  met  on  the  SOth  of  Janaary,  1658,  thtis 
expresses  himself;  "  And  that  vms  the  l«it 
that  sate  during  his  life,  he  being  compiled  fin 
wrestle  with  the  di£ficolties  of  his  place  so  #eU 
as  he  could,  without  parliamentary  assistanoe, 
and  in  it  met  with  so  great  a  burthen,  as  (I 
doubt  not  to  say)  it  drank  up  his  spirits,  of 
which  his  natural  constitution  yielded  a  nut 
stock,  and  brought  him  to  bis  grave."  1  Thnf^ 
k)e's  St^te  Papers,  7(i6. 

Dr.  Hewet,  we  have  seen,  was  executed  on 
June  8,  1658,  and  Mrs.  (or  I^dy  Elizabeth) 
Claypole  died  on  August  6,  and  Cromwell  on 
Sept.  3,  in  the  same  year.  See  Wliitelocke's 
Mem. 

<<  It  had  been  observed  in  England,"  saye 
Lord  Clarendon,  <*  that,  though  from  the  dia- 
solmion  of  the  last  parliament,  all  things  seera^ 
ed  to  succeed,  at  home  and  abroad,  to  the 
Protector's  wish,  and  his  power  and  greataetf 
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to  b^  better  esuUished  than  ever  it  had  been, 
v«t  he  never  had  tne  same  serenity  of  mind  be 
dad  been  used  to,  after  he  had  refused  the 
crotrn  ;  but  was  out  of  countenance,  aud  cba- 
l^rin,  as  if  he  were  conscious  of  not  having  been 
true  to  Iiimself :  and  much  more  apprehensive 
of  danger  to  his  person  than  he  had  used  to  be. 
Insomuch  as  he  was  not  easy  of  access,  nor  so 
BMich  aeen  abroad ;  and  seemed  to  be  in  some 
disorder,  when  his  eyes  found  any  stranger  io 
the  room ;  upon  whom  they  were  still  fixed. 
When  he  intended  to  go  to  Hampton  Court, 
which  was  his  principal  delight  and  diversion, 
it  was  never  known  till  he  was  in  the  coach, 
which  way  he  would  go ;  and  he  was  still  hemmed 
in  by  his  guards  both  before  and  behind ;  and 
the  coach  in  which  he  went  was  always  thron!i»- 
ed  ••  foil  as  it  could  be,  with  his  servants,  who 
were  armed;  and  lie  seldom  returned  the  same 
waf  be  went ;  and  rarely  lodged  two  nights  to- 
gather  in  one  chamber,  but  had  many  furnished 
and  prepared,  to  which  his  own  key  conveyed 
him  ana  those  he  would  have  with  nim,  when 
lie  had  a  mind  to  go  to  bed :  which  made  his 
leara  the  more  taken  notice  of  and  public,  be- 
cause he  had  never  been  accustomed  to  those 
precautions. 
'  ^  It  is  yeiy  trae^  he  knew  of  many  combinations 


* 

to  aiiassinate  him.  He  teemed  to  be  macb  aP 
flicted  at  the  death  of  his  frieod  the  carl  of 
Warwick,  with  whom  he  had  a  ^t  frieodabip  ( 
though  neither  their  humours,  nor  their  oatiiree 
were  like.  And  the  heir  of  that  house,  wlia 
had  married  his  youngeat  daughter,  dipd  about 
the  same  time ;  so  that  all  hi»  relation  to,  or 
confidence  in  tliat  family  was  at  an  ead»  ihs 
other  branches  of  it  abhorring  hts  alliance. 
His  domestic  delights  were  leesened  every  day; 
he  plainly  discovered  that  hi*  son  Faulcoo* 
bridge's  heart  was  set  upon  an  interest .destruo* 
tive  to  his,  and  grew  to  hate  him  perfectly. 
But  that  which  chiefly  broke  his  peace,  waa 
the  death  of  his  daughter  Clay  pole ;  wh<*  had 
been  always  his  greatest  joy,  and  who,  iu  her 
sickness,  which  was  of  a  nature  the  physidana 
knew  not  how  to  deal  witli,  had  several  confe- 
rences with  him,  which  exceedingly  perplexed 
him.  Though  nobody  was  near  enough  to  hear 
the  particulars,  yet  her  ofUu  mentioning  in  the 
pains  she  endured,  the  blood  her  father  had 
spilt,  made  people  conclude,  that  she  had  pre- 
sented his  worst  actions  to  his  omsideration. 
And  though  he  never  made  the  least  shew  of 
remorse  lor  any  of  those  actions,  it  is  very  cer- 
tain, tliat  either  what  she  said,  or  her  death, 
affected  him  wonderfully.'' 


Administration  of  Justice  during  the  Usurpation  of  the 

Government. 


Ik  the  period  between  the  death  of  Charles 
the  First,  and  the  Restoration  of  his  sou,  there 
>vere  other  judicial  Proceedings,  the  insertion 
of  which,  in  this  Work,  might  have  been  desir- 
able ;  as  for  instsnces,  of  the  case  of  sir  John  Sto- 
"well,  mentioned  in  the  third  part  of  Walker's 
Histonr  of  Independency,  p.  48  :  sir  John 
Geirs  Case,  Hist,  of  Independency,  part  3,  p. 
4,  83,  Si,et  teq  >  Concerning  this  Case,  Wal- 
ker mentions  a  publication  under  the  title  of, 
'**  Sir  John  Cell's  Case  stated,''  printed  about 
August,  1650.  It  has  been  diligently  sought 
for,  but  without  success :  Prosecutions  of  seve^ 
ral  merchants  for  not  paying  customs,  mention- 
ed in  Walker's  History  of  Independency,  par» 
52,  p.  257.  (Prynne  had  shortly  after  the  death 
of  kiitfr  Charles  the  First,  resisted  the  tax  of 
90,000/.  a  month,  imposed  by  the  Parliament, 
towards  the  maintenance  of  the  force*,  j^ee 
his  **  Lethal  Vindication  of  the  Liberties  of 
Em-land.") 

Mr.  Cony's  was  a  remarkable  Case:  Lud- 
low gives  tl)e  following  account  of  it  :  *'  What 
the  LieutifUant-(>eneral  [Fleetwood]  said  con- 
cerning the  disorders  of  England,  was  not 
without  ground  ;  things  running  every  day 
more  and  more  into  confusion ;  the  cavaliers 
being  enraged  to  see  the  throne  n^urped  ;  and 
those  who  had  hasarded  nil  for  their  country, 
binding  themselves  cheated ;  custom  and  excise 
asuied  without  authority  of  parliament ;  -and 


taxes  imposed  to  no  other  end,  than  to  support 
the  pride  and  insolence  of  a  single  pmon. 
Some  there  were  that  openly  opposed  these  op- 
pressions. And,  amongst  others,  Mr.  George 
Cony,  a  merchant,  who  having  refused  to  pay 
custom,  it  was  rioleutly  taken  from  him ;  and 
lie  thereupon  sued  the  collector  at  the  common 
law.  Dot  Cromwell,  resolving  to  put  a  stop  to 
such  dangerous  precedents  caused  the  counsel 
for  Mr.  Cony,  who  were,  serjeant  Maynard, 
Serjeant  Twysden,  and  Mr  Wadbam  Wynd- 
ham.  to  be  sent  to  the  Tower ;  where  they  had 
not  been  above  three  or  four  days,  when  they 
unworthily  petitioned  to  be  set  at  liberty,  ac* 
knowledging  their  fault,  and  proaiising  to  do  so 
no  more ;  chasing  rather  to  sacriBce  the  cause 
of  their  client,  wherein  that  of  their  country 
was  also  eminently  concerned,  than  to  endure 
a  little  restraint,  with  the  loss  of  the  foes  for  a 
lew  days.  By  this  means,  wlien  the  cause 
came  to  the  next  hearing,  Mr.  Cony  whs  faeces- 
sitated  to  plead  for  himself;  which  he  did  in 
as  short  a  manner  as  he  could ;  referriag  it 
wholly  to  the  judge,  whether  that  tax,  being 
not  authorised  by  parliament,  ought  t'l  be  paid 
liy  the  law  of  the  land ;  and  declaring  that  bo 
wriold  abide  by  his  judgment  tlierein.  Serjeant 
Rolls,  then  Chief  Justice  of  the  Upper  fiench, 
though  a  conscientious  man,  and  a  lover  of  civil 
liberty,  yc  t  not  daring  to  determines  it  for  him^ 
said^  that  sonethiug  nuist  h%  allowed  to 
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•f  neoeniry.  To  i»hich  Mr.  Cony  replied. 
That  it  was  tiewtr  ifvont  to  be  a  ^ood  plea  in 
law,  for  a  man  to  make  necessines,  and  then 
to  plead  them.  Bat  the  judge,  wanting  cou- 
ra^  would  not  give  judgment  against  the 
usurper  j  and  bemg  too  much  an  honest  man 
to  give  It  for  him,  he  to«d(  time  till  the  next  en- 
Miing  term  to  consider  what  rale  he  should  give 
in  tiie  case.  In  the  mean  cime,  upon  conside- 
ration that  his  continuance  in  that  station  was 
like  to  ensnare  him  more  and  more,  he  desired, 
by  a  letter  to  Cromwell,  to  have  his  quietvt ; 
and  Serjeant  Glyn  was  appointed  to  succeed 
liim  in  his  employment,  as  a  fitter  instrument 
to  carry  on  the  designs  on  foot.  The  new 
Chief  Justice,  before  he  came  to  sit  on  die 
bench,  took  care  to  have  this  business  accom* 
modatcd  with  Cony ;  who  lost  his  reputation, 
by  withdrawing  himself  from  a  cause,  wherein 
toe  public  was  10  much  concerned.  Sir  Peter 
Wentworth,  a  member  of  the  long  parliament, 
caused  also  a  collector  in  the  country  to  be  ar- 
rested, and  prosecuted  at  his  suit,  tliough  he 
coold  hardly  procure  an  attorney  to  appear,  or 
counsel  to  plead  for  him.  Cromwell,  having 
received  notice  of  this  prosecution,  sent  a  mes- 
senger, with  an  order  to  bring  him  before  the 
■council ;  where  being  examined  concerning 
the  ground  of  his  proceeding,  he  told  them, 
that  he  was  moved  to  it  by  his  constant  prin- 
ciple, <  That,  by  the  law  of  England,  no  mo- 
'  ney  onght  to  be  levied  upon  Iho  people  with- 
'  on*,  their  consent  in  parliament/  Cromwell 
then  asked  him,  Whether  he  would  withdraw 
bis  action  or  no }  To  which  he  replied,  <  If  you 

*  will  command  me,  I  must  submit ;'  and  there- 
upon, Cromwell  having  commanded  it,  he 
withdrew  his  action.  Some  time  after,  taking 
the  liberty,  in  a  discourse  with  him,  to  reprove 
him  for  that  retractation,  he  made  me  thi«>  an- 
swer. That  no  man  could  have  done  more  than 
be  did,  to  the  time  of  his  appearing  at  the 
council ;  and  that  if  he  had  then  failed  in  any 
thing,  it  must  he  attributed  to  his  age  of  three- 
score and  three  years ;  when,  said  he,  the 
blood  does  not  run  with  the  same  Vigour  as  in 
younger  men." 

Lord  Clarendon  relates  the  matter  thus: 
^  One  time  when  he  had  laid  6ome  very  extra- 
ordinary taxes  upon  the  city,  one  Cony,  an 
eminent  fanatic,  and  one  who  had  hereinfore 
served  him  very  notably,  positively  refused  to 
pay  his  part ;  and  loudly  dissuaded  others  from 
submitting  to  it,  '  as  an  imposition  notorious- 
'  ly  against  the  law,  and  the  property  of  the 
'  subject,  which  all  honest  men  were  bound  to 

*  defend.'  Cromwell  sent  for  him,  and  cajoled 
bim  with  the  manory  of  <  the  old  kindness 

*  and  friendship,  that  had  been  between  them  : 

*  and  tbat  of  all  men  he  did  not  expect  this 

*  opposition  from  him,  in  a  matter  that  was  so 

*  necessary  for  the  good  of  the  Commonwealth/ 
It  had  been  always  bis  fortune  to  meet  with 
the  most  rude,  and  obstinate  behaviour  from 
chose  who  had  formerly  been  absolutely  go- 
verned by  him  ;  and  they  commonly  pot  him 
19  awid|  of  some  expretsions  and  sayings  of 


his  own,  in  case  of  the  like  nature ;  so  this  man 
remembered  him,  how  great  an  enemy  be  had 
expressed  himself  to  sucli  grievances,  and  had 
declared,  '  that  all,  who  submitted  to  them^ 
'  and  paid  illegal  taxes,  were  more  to  blame, 
^  and  greater  enemies  to  their  country,  than 
'  they  who  had  imposed  them  ;  and  that  the 

*  tyranny  of  princes  could  never  be  grievous^ 
'  but  by  the  tameness  and  stupidity  of  tlie  peo* 
'  pie.*  When  Cromwell  saw  that  he  could  not 
convert  him,  he  told  him,  '  that'  be  had  a  will 
'  as  stubborn  as  bis,  and  he  woold  try  which  of 
'  them  two  should  be  masur.'  Thereupon,  with 
some  expressions  of  reproach  and  contempt^ 
he  committed  the  man  to  prison  ;  whose  00a- 
rage  was  nothing  abated  by  it ;  but  as  soob  as 
the  term  came,  he  broucht  nis  Habeas  Corpus 
in  the  King's  Bench,  which  they  then  called 
the  Upper  Bench.  Maynard,  who  was  of 
counsa  for  the  prisoner,  demanded  his  liberty 
with  great  conndeuoe,  both  upon  the  illegality 
of  the  Commitment,  and  the  illegality  of  the  im- 
position, as  being  laid  without  any  lawfol  aa« 
thorit3(.  The  judges  coald  not  maintain  or 
defend  either,  tuui  enouah  declared  what  their 
sentence  would  be  ;  and  therefore  the  Protec- 
tor's attorney  required  a  furdier  day,  to  answer  * 
what  had.  been  urged.  Before  that  day,  May- 
nard was  committed  to  tlie  Tower,  for  presum* 
ing  tn  question  or  make  doubt  of  bis  authority; 
and  tlie  judges  were  sent  for,  and  severely  re- 
prehended for  suffering  that  licence ;  when  they 
with  all  humility,  mentioned  the  law  and  Mag- 
na Charta,  Cromwell  told  them,  with  words  of 
contempt,  and  derision,  '  their  Magna  ?•••• 

<  should  not  controul  his  actions ;  which  be 

*  knew  were  for  the  safety  of  the  Commoa- 
'  wealth.'  He  asked  them  '  who  made  them 
'judges?  whether  they  had  any  aathority  t6 
^  sit  there,  but  what  he  gav«them?  and  if  his 

<  authority  were,  at  an  end,  they  knew  well 
'  enough,  what  woold  become  of  themselves  ; 
'  and  therefore  advised  them  to  be  more  tender  of 
'  that  which  could  only  preserve  tliem;'  and  so 
dismissed  them  with  caution,  '  that  they  sbodd 
'  not  suffer  the  lawyers  to  prate  what  it  would 

<  not  become  them  to  hear/  ^ 

Thurloe's  State  Papers  abound  in  the  Exa- 
minations of  different  persons,  respecting  Ploli 
against  Cromwell,  and  his  authority. 

Harris  notices,  that  ''  Cromwell  padted  Ju- 
ries on    occasion,  and  displaced  judges   fot  ' 
refusing  to  follow  bis  directions.    Here  are  my 
proofs.    '  When  judge  Hale  was  on  a  circuit, 
*'  he  understood  that  the  Protector  had  orde^- 

<  ed  a  jury  to  be  returned   for  a  trial  in  which 

*  he  was  more  than  ordinarily  concerned ;  upon 
'  this  information,  he    examined  the    sheriff 

<  about  it,  who  knew  nothing  of  it ;  for  he 
'  said  he  referred  all  such  things  to  the  imder» 
'  sheriff,  and  having  next  asked  the  undei^she^ 

*  riff  concerning  it,  be  found  the  jury  had  been 

<  returned  by  order  fiom    Cromwefl ;    upon 

*  which  he  shewed  the  statute  that  all  juries 
'  ought  to  be  returned  by  the  sberiffor  h»  biw^ 
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*  fttl  officer :  and  thit  not  bting  done  >ccofdim 

<  to  Uw,  ha  dismiised  th%  jorj  a»d  would  not 

*  \xj  the  cause :  upon  whici}  Um  Protector  was 

*  highly  displeased  with  him,  and  at  his  return 
'  from  (he  circuit,  be  told  hun  in  aoKer,  he  was 
'  not  fit  to  be  ajudge,  to  which  all  uie  answer 

*  he  made  was.  That  it  was  very  true/ 

**  That  this  may  be  true  is  rendered  very 
probable  by  letters  to  Thurloe,  part  of  which  I 
will  here  transcribe.  The  first  is  from  Mr. 
Dov^  high-sheriff  of  Wilts,  dated  Sarum, 
March  39»  1655,  relatingto  the  intended  trials 
§at  rebellion  against*  the  rrotector.  *  I  under* 
stand  a  Commission  of  Oyer  and  Terminer  is 
issued  out  for  trial  of  the  rebels  in  the  west ; 
anil  there  is  a  miitnist  of  ray  under-sheriff. 
Sir,  I  resolre  that  no  one  man  shall  be  return' 
c4  in  the  one  or  other  juriei,  but  soch  as 
may  be  confided  in,  and  of  the  honest  well 
afiected  party  to  his  Highness,  and  the  pre* 
sentgoyermnent.  If  there  be  but  enough  to 
be  found  of  them  through  the  whole  county, 
which  I  hope  there  is,  it  is  and  will  be  my 
greatest  care  for  (hat  business,  to  see  it  punc- 
tually done,  and  not  truU  my  under-sheriff 
therewith.'  1  suppose  he  was  as  good  as  his 
word,  for  both  the  juries  I  find  biglily  commend* 
ed  by  the  solicitor,  and  other  of  his  Ilighness's 
ag^nti^  in  their  accounts  of  the  trials  of  the 
unhappy  sufferers. — Colonel  lilbume  in  a  let- 
ter to  the  secretary,  dated  York,  April  10, 
xmbf  has  the  following  passage,  on  a  tike  Sttb> 
ject.    *  As  for  jurors,  liappily  the  law  may 

*  give  liberty  to  choose  them  without  the  li- 

*  oerties  of  this  citv,  both  fact  and  act  rising  in 

*  the  county,  and  then  we  shall  do  pretty  well : 

*  but,  if  otherwise,  there  shall  be  no  diligence 
'  or  care  wanting  to  pick  np  such  as  ere  right.' 
Practices  of  this  nature  could  not  but  be  dan« 
gcrous  to  the  subject.  What  is  said  in  the 
test  concerning  Olifer's  displacing  of  judges^ 
is  fiMNsded  on  the  authority  of  Whitdocke.  *  Ba* 
^  roa  Thorpe,  and  judge  Newdigate^  says  he, 
'  were  put  out  of  their  pieces,  for  not  observing 

*  the  Protector's  pleasure  in  all  his  commands.' 
I  know  not,  whether  I  ought  to  insert  under 
this  head  the  displacing  Whitelocke  and  Wid- 
drington,  commissioners  of  the  great  seal,  for 
rcfiaing  to  proceed  according  to  an  oitlinaoce 
nude  *  fiir  the  better  regulating  and  Umiting 
'  the  jurisdiction  of  the  High  Court  of  Chan- 

*  eery/  Possibly  the  Protector,  however  he 
inight  be  mistaken,  really  thought  his  regula- 
tion for  the  public  good,  and  therefore  could 
aotbe  blanied  for  dismissing  such  as  were  not 
to  be  prevailed  on  to  concur  with  him  therein. 
Jhese  gentlemen  however,  as  they  were  deem- 
ed by  the  Protector  men  of  honour  and  abili* 
ties,  were  employed  in  other  deportments,  and 
eiyoyed  his  cuttotenaace  and  encouragement. 
His  speech  on  the  taking  away  the  s^  from 
these  commiafibners,  was  remarkable.  <The 
'  Protector  in  the  council  chamber,  very  grave- 

<  ly  told  us,  says  Whitelocke^  that  he  was  sorry 

*  some  of  us  could  not  satisfy  our  own  coosci* 

*  eoces,  to  execote  the  ordinanoe  eooceming 

*  the  dbaoecfjf,  which  Ihey  were  inforaed  had 


much  good  in  it  ID  the  poblie,  biit  he 
fessed,  that  every  one  was  to  satisfy  himidf 
in  matters  to  be  performed  by  him,  and  ihar 
he  had  not  the  worse  opinion  of  any  man  for 
refusing  to  do  that  whereof  he  was  doubtfol ; 
but  in  this  particular  the  affsirt  of  the  Com- 
monwealth (lid  require  a  conformity  of  the 
officers  thereof,  and  their  obedience  to  a»> 
ihority,  and  (being  some  of  tis  refused  toeie- 
cute  this  act,  as  was  enioined)  they  were  ooaa- 
peiled  thereby  to  put  this  charge  of  the  eoeto* 
dy  of  the  great  seal  into  the  bands  of  some 
others,  wIk>  might  be  satisfied  that  it  wee  their 
duty  to  perform  this  command, and  to  pot  the 
ordmance  in  execution !'  1  have  said  the  Pkk 
tector  possibly,  was  not  to  be  blamed  for  his 
conduct  in  this  affiur :  the  reader,  however, 
must  judge  of  this. 

"  He  committed  men  illegally  to  prison,  and 
permitted  them  not  the  benefit  of  the  laws.— 
The  author  of  «  The  World's  Mistake  in  Oliver 
Cromwell,''  will  supply  me  with  sufficient 
proois  of  this.  '  To  prove,'  says  he,  *  thnft 
'  Oliver's  time  was  full  of  oppression  and  injo^ 
tice,  I  shall  but  instance,  in  a  few  of  many 
particulars,  and  be^in  with  John  Lilbnme, 
not  that  I  think  him  m  any  kind  one  that  de- 
served favour  or  respect,  but  that  equal  jos-> 
tice  is  due  to  the  wonit,  so  well  as  to  the 
best  men,  and  that  he  comes  first  in  order  id 
time.' 

*^  1.  John,  in  1649,  was,  by  order  of  the  then 
parliament,  tried  for  bis  life,  with  an  intent,  I 
believe,  of  taking  him  away,  but  the  jury  ■« 
finding  him  guilty,  he  was  immediately,  m>- 
cording  to  law,  generously  set  at  libertv  by 
those  that  had  quarrel  enough  against  ktns. 
This  example  in  the  nariiament,  of  keeping  to 
the  laws  in  the  case  ot  one,  who  was  a  profojied 
implacable  <enemy  to  them,  ought  lo  have 
been  copied  by  Cromwell ;  but,  in  the  oo»* 
trary,  to  shew  that  there  was  a  di£Gerenoe  be- 
twixt  his  and  his  predecessors  (the  long  par- 
tiament's)  principles,  when  tlie  law  had  a^n, 
npon  a  second  trial  (occasioned  by  Ohver) 
cleared  Lilbume,  the  parliament's  submitting 
to  the  law  was  no  example  to  him ;  fisr,  con^ 
trary  to  law,  he  kept  him  in  prison,  ootil  he 
was  so  far  spent  in  a  consumpden,  theft  lie 
only  turned  him  out  to  die.' 
"  '  9.  Mr.  Cony's  Case  is  so  notorioee  that 
it  needs  but  little  more  than  naming :  he  was 
a  prisoner  at  Cromwell's  suit,  and  being 
brought  to  the  King's  Bench  bar  by  a  Habeas 
Corpus,  bad  his  counsel  taken  from  the  her, 
and  sent  to  the  Tower  for  no  other  reason, 
than  the  pleading  of  their  client's  canse ;  an 
act  of  violence,  that,  I  believe,  the  whole  story 
of  England  doth  not  parallel.'  This  was  on 
the  18th  of  Maiy,  1655.  The  gentlemen  thne 
committed,  were  Maynard,Twysden  and  Wind* 
ham,  men  of  great  eminence  in  their  profos* 
sion,  who  could  find  no  release  from  their  im^ 
prisonmeot,  but  by  hembly  petitiQning  the 
Protector.    Ikit  to  go  ou. 

"  '  3dl;r.  Sir  Henry  Vane,  above  any  other 
*  perKNi;'ifeg  the  author  ef  Oliver^s  advi 
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nent,  md  did  90  long  and  cordialtj  espouse 
his  interest,  tbet  be  prgadlced  himself  (tn  the 
Oj^ioD  of  some)  by  it,  yet  so  ungratefal  was 
tikis  noDSter  of  ingratitude,  that  k^  studied  to 
^kstroy  hiiD,  both  in  life  and  estate,  beeaose 
bo  eould  not  adhere  to  bini  in  bis  perjury  and 
lUsenesB.  Theoceasioa  be  took  vas  this: 
he  appointinc  a  day  of  bamitiation,  and  seek* 
ing  of  God  wf  him,  inrited  all  Ood*s  people 
io  bis  declaratioD,  to  offer  hiin  their  advice  in 
the  weighty  afiairs  then  upon  his  shoulders : 
Sir  Henry  taking  a  rise  from  hence  offered  his 
adrice  hy  a  treatise  csilled  the  Healing  Ques- 
tion ;  but  Cromweil,  angry  at  beiu«  taken  at 
bis  word,  seized,  imprisoned,  and  endeavour- 
ed to  proceed  further  against  bim,  for  doiog 
only  what  he  invited  htm  to  do. 
**  *  4tfaly.  In  Richard's  assembly,  certain  pri^ 
soners  in  the  Tower,  under  the  then  lieo- 
fenant,  and  some  sent  thence  to  Jersey,  and 
other  places  beyond  the  sea,  complained  of 
false  imprisonment.  Their  gaoler  was  sent 
for,  and  being  required  to  shew  by  what  au* 
Ux>rity  he  kept  these  persons  in  hold,  pro- 
docetb  a  paper  all  under  Oliver's  own  hand, 
as  fblloweth.  ^  Sir,  I  pray  you  seize  such  and 
'  such  persons,  and  all  others  whom  yon  shall 
*  jad^  dangerous  men ;  do  it  quickly,  and  you 
'  shaii  have  a  warrant  after  it  is  done.'  The 
nature  of  this  warrnut  was  by  KichanTs  as- 
sembly debated,  and  having  first  Richard's 
own  counsel's  opinions  in  the  case,  asserjeant 
Mavnard,  he,  they  voted  the  commitments 
of  the  complainants  to  be  illegal,  unjust  and 
tyrannical ;  and  that,  first,  because  the  war-' 
rant  by  which  they  were  committed,  was  un- 
der the  hand  of  tlie  then  (as  they  called  him) 
Chief  Magistrate,  who,  by  law,  ought  not  to 
commit  any  by  bis  owii  warrant.  Secondly, 
because  no  cause  was  shewn  in  the  warrant ; 
and  thirdly  (in  the  case  of  those  seat  out  of 
the  reach  of  a  Habeas  Corpus,  which  in  latv 
k  a  baaisbment),  because  no  Englishman 
ought  to  be  banished  by  any  lets  aathority 
than  an  act  of  parliament.  And,  therefore, 
for  these  reasons  they  voted  farther,  that  the 
prisoners  should  be  set  at  liberty  without  pay- 
mg  any  fees  or  charges.  But  tlie  turning  out 
'and  punishing  the  lieutenant  by  the  assembly 
^  (for  obeying  so  unjust  a  warrant)  was  prevent- 
'  ed  by  their  sudden  dissolution/  Most  of  the 
facts  here  recited,  are  well  known  to  those 
tersed  in  this  part  of  the  English  history,  and 
may  be  established  on  the  beat  authorities. 
But  on  consulting  the  Journals  of  the  parlia- 
ment, here  referred  to,  I  ffnd  a  mistake  relat- 
ing to  the  commitments  by  Oliver.  On  Satur- 
day the  26th  of  Feb.  1658,  says  the  Joirniols, 
Mr.  Teritl  *  reported  from  the  grand  committee 

*  of  the  house  for  grievances  and  courts  of  jus- 

*  tice,  the  state  of  the  case  concerning  Mr. 

*  John  Portmans,  a  prisoner  itt  the  Tower,  as 

*  Tt  appeared  to  the  committee ;  vh.  That  the 
'^eutenantof  tl\e  Tower,  the  3rd  of  Feb.  1657, 
'"received  a  letter  from  the  late  Lord  Proteo- 

*  tor,  early  in  the  morning,  directing  him  to  ap- 
'  prehend  Mr.  John  Portmaas  (amongst  others) 


forthwith  t  that  the  aarae  day,  in  the  after* 
Doon,  a  warrant  was  sent  to  the  lieutenant  of 
the  Tower,  under  the  hand  of  the  late  Loiil 
Protector,  to  require  and  avthorisehinito  ap- 
prehend and  imprison  Mr.  Portmans:  that 
the  same  night,  or  shortly  after,  upon  tfitt 
warrant,  Mr.  Portmans^  was  taken  by  a  l^u* 
tenant  and  about  six  soldiers,  nnder  the  com- 
mand, and  bj  the  order  and  direction,  of  tbo' 
iieutenant  ot  the  Tower ;  and  hath  ever  iiincc 
remaioed  a  prisoner  there,  without  any  trial, 
or  other  proceedings  had  against  him.' — *  On 
the  5S6th  of  March  following,  the  warrant  fof 
the  commitment  and  detaining  miyor-general 
Oveiton  in  die  isle  of  Jersey  was  read ;  and 
was  eigned  Oliver  P. ;  and  directed  to  the 
governor  of  the  isle  of  Jersey  or  bis  deputy; 
and  was  in  these  words;  viz.   'These  arc  to 

*  will  and  require  you  forthwith  to  receive  into 

*  your  charge  the  bodies  of  Robert  Overton, 

*  major  NofVreod,  and  sir  Thomas  Armstfong, 

<  and Weston,  esq. ;  and  them  detain, 

<  nnder  secure  imprisonment,  in  the  castle  of 
'  Jecsey,  until  yon  shaO  receive  fiirtber  orders 

*  from  us :  and,  for  so  doing,  this  shall  foe  yonr 

*  warrant.    Given  at  Whitehall,  the  8tn  of 

*  January,  1657.'  These  commitments  were 
voted  by  the  house  illegal  and  unjust,  and  the 
gentlemen  were  ordered  to  be  ducharged 
from  their  imprisonment.'    It  appears  also 

from  the  Journni  of  the  same  day,  that  Uie 
connnittee  found,  *  that  diyers  commonexB  of 
England  bad,  by  illegal  warrants,  been  com- 
mitted to  prison  into  the  islands  of  Jersey, 
and  other  the  islands  belonging  to  tfiis  Com« 
monwealtb,  out  of  the  rea<m  of  the  Habeas 
Corpus.  Thus  %re  see  that  Cromwell,  who 
had  opposed  and  puni^ed  Charles  for  bis  ille- 
gal acts,  became  an  imitator  of  htm^  and,  in 
some  of  these  instances,  wetst  even  beyond 
him :  for  I  question  whether  all  Charles's  reign 
can  produce  so  ddring  a  violation  of  the  right 
of  the  subject,  as  his  imprisoning  Mavnard  and 
his  brethren,  for  pleadmg  in  behalf  of  Cony 
their  client:  nor  is  there  a  greater,  than  the 
imprisoning  and  banishing  men  on  his  own 
warrant,  and  depri%*in^  them  of  the  benefit  of 
the  laws  made  for  their  relief.  Vain,  indeed, 
might  the  unhappy  sufferers  have  sajd,  were 
the  efforts  made  against  the  king,  when  the 
effect  of  them  was  still  slavery  and  oppression ! 
**  The  high  courts  of  justice, — ^The  ercctiorv 
of  a  hi^h  court  of  justice  for  the  trial  of  Charles 
gave  rise  to  many  others.  When  the  nature  of 
the  supposed  crime  was  such  as  foil  not  under 
tbe  cognizance  of  the  common  law ;  when  the 
persons  accused  were  of  a  quality  which  rai^t 
incline  a  jury  to  treat  them  with  compassion 
and  regard ;  or  when  they  had  been  engaged 
in  actions  popular,  though  illegal,  it  was  then 
thought  proper  by  those  in  power  to  erect  high 
courts  of  jus^ce,  in  order  that  offenders  might 
not  escape  punishment.  These  courts  were 
constituted  of  commissioners  named  by  the  go- 
vernment, who  performed  the  several  offices  of 
judges  and  juries,  and  determined  concerning 
the  law  and  the  fact.    The  Attorney-General 
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generally  mamiged  tbe  efideoce  agmit  tbe 
nriaoneni  and  few  escaped  who  were  cited  be- 
K>re  these  tribonab.  The  deke  of  Uamilton, 
aad  the  lords  Holland  and  Capel,  ChristopKer 
XiOve  and  Mr.  Gibbons,  with  souieotberBy  wero 
■enlenced  to  die  by  courts  thus  c6n8titttted, 
who,  probablfy  before  another  kind  of  judica- 
ture, woul4  have  met  with  a  milder  treatment, 
though,  as  the  laws  then  were,  they  could  not 
but  be  deemed  offenders.  When  Cromwell 
came  to  the  government,  he  made  use  of  the 
aame  methods  of  trial  on  several  occasions: 
and  in  the  year  1666,  the  oarliament  passed 
'  An  Act  for  the  security  or  his  highness  the 
'  Lord  Protector's  person,  and  continuation  of 

*  the  nation  in  peace  and  safety.'  In  the  pre- 
amble it  is  said,  '  Forasmuch  as  the  prosperity 

*  and  safety  of  this  nation very  much  de- 

'  pendeth,  under  God,  upon  the  security  and 
'  preservation  of  tl>e  person  of  his  Highness ; 
'  and,  for  that  it  hath  manifestly  appeared,  that 
'  di^-ers  wicked  plou  and  means  have  bet^n  of 

*  hue  devised  and  laid,  to  tlie  ereat  eudann^- 
'  ii^  his  Highnesses  person,  and  the  embroiling 

*  this  Commonwealth  in  new  and  intestine  wars 

*  and  seditions :  therefore  be  it  enacted,  that  if 

*  any  person  sluiU  attempt,  compass  or  imagine 

*  the  death  of  the  Lord  Protector,  and  declare 

*  it  by  open  deed ;  or  shall  advisedly  and  mali- 

<  ctously  proclaim,  declare,  publish  or  promote 

<  Cliarles  Stuart,  or  any  other  person  claiming 
^  fiwn  the  late  King ;    or  shall  aid  and  assist, 

*  bold  intelligence  with,  or  contribute  nsoney 

*  towards  the  assistance  of  the  said  Charles 
'  Stnart,  his  brothers  or  mother,  &c.  then  all 
^  and  every  the  offences  abovenientioned  shall 
'  be  adjudg^  to  be  High  Treason :  and  tliat 
'-  in  all  suc£  cases,  and  upon  all  such  occasions, 
^the  Lord  Chancellor,  the  lord  Keeper,  or 
'  Lords  Commissioners  of  the  Great  Seal  of 

• 

*  England  for  the  time  being,  are  authorised 
'  and  required  from  time  to  time,  by  warrant 
'  from  his  Highness,  to  issue  out  one  or  more 

*  Commission  or  Commissions,  under  the  Great 
^  Seal  of  England,  to — &c. or  any  seven- 

*  teen  or  more  of  them  :  which  said  Conimis- 
'  sioners  shall  have  authority  to  hear,  examine 
'  and  determine  all  matters,  crimes  and  offences 

*  aforesaid ;  and  also  to  hear  and  detenniue  all 

*  misprisions  of  the  tre;isous  in  this  act  men- 
'  tioned,  and  to  take  order  for  charging  the  of- 

*  fender  or  offenders,  with  all  or  any  the  crimes 

*  aforesaid,  and  for  the  receiving  their  personal 
'answer  thereunto;  and  for  examination  of 
'  witnesses  upon  oath,  and  thereupon,  or  upon 
'  the  confession  of  the  party,  or,  in  default  of 

*  such  answer,  to  proceed  to  conviction  and 
'  final  sentence,  as  in  cases  of  High  Treason, 

*  and  Misprision  of  Treason,  according  to  jus- 
'  tice  and  the  merits  of  the  cause.* — '  Co  mm  is-' 
'  sioners  were  also  appointed  for  the  same  pur* 
'  pose  in  Scotland  and  Ireland.    This  act  was 

*  to  continue  in  force  unto  the  end  of  the  Ust 

*  session  of  the  next  parliament,  and  no  longer.' 
By  this  last  clause  it  seems  sufficiently  evident 
tKat  the  framers  of  this  law  were  sensible  of  its 
severity  and  ill  consequences.    However,  this 

I 


seemed  to  gjve  a  sanction  to  it.  But  what  if 
unreasonable  never  sausfies.  It  was  urpd  that 
trials  by  juries  were  the  birthrights  of  Euglisb- 
men ;  that  all  trials  for  Treasou  were  to  4»e  had 
and  used  only  according  to  the  due  order  and 
cuwie  of  the  common  laws  of  tlie  realm,  aad 
not  otherwise,  upon  inquest  and  piescnimeftt 
by  the  oatli^  of  twel%e  good  and  lawful  mea, 
upon  good  and  probable  evidence  and  witiicas; 
and  that  if  any  thing  be  done  to  the  contraiy, 
it  shall  be  void  in  law,  redressed  and  holdeo 
for  error  and  nought :  and  if  any  statute  be 
made  to  the  contrary,  that  shall  be  holdea  for 
none.  That  lo  proceed  against  any  witbovt 
legal  indictment,  presentment  and  tnal,  in  the 
wa}r  of  the  high  courts  of  justice,  «as  very  ua« 
equitable ;  the  Commissioners  themselves  be- 
ing both  grand  and  petty  juxy,  and  iudges  like* 
wise,  if  not  parties  interested,  to  whom  no  pe* 
remptory  or  legal  challenges  could  be  made; 
and  finally,  that  such  proceeding  wereoon- 
trary  to  Magna  Charta ;  the  Peiition  of  Right; 
the  Declarations  of  the  Parliament ;  and  to  an 
article  in  the  instrument  of  Govenmient  whidi 
\fBM  sworn  to  by  the  Protector  himself.  How 
good  soever  these  pleas  might  have  been,  they 
were  not  suffered  to  be  of  use  to  the  prisonera. 
Judges  are  generally  well  enough  satisfied  of. 
the  authority  by  which  they  act,  and  will  not 
have  it  questioned.  To  demur  to  the  jurisdic- 
tion,  or  refuse  to  answer,  is  equivalent  to  the 
clearest  proof  of  gudt,  and  judgment  is  acooid- 
ingly  given.  However,  the  Protector  had  his 
end  by  this  method  of  proceeding.  *  He 
'  thought  it  more  effectual,*  says  Whitelocke, 
'  than  the  ordinary  course  of  triab  at  the  com- 
'  mon  law,  and  would  the  ihore  terrify  the  oP- 
'fenders :'  and  terrify  it  did ;  for,  on  the  ereo* 
tion  of  the  last  high  court  of  justice,  according 
to  Clarendon,  '  it  put  all  those  who  knew  how 
'  liable  they  themselves  were,  uiider  a«  terrible 
'  consternation.'  Whitelocke  would  not  sit 
when  nominated  as  a  Commissioner,  it  being, 
as  he  says,  against  his  judgment.'' 

Mr.  Burke  seems  to  have  had  a  very  lively 
sense  of  Cromwell's  merit  in  providing  for  the 
able,  and  upright  administration  of  justice,  in 
cases  in  which  his  own  interests  were  not  in- 
volved. In  his  <<  Letter  to  a  Member  nf  the  Na* 
tional  Assembly,"  vol.  6,  of  his  Works,  pp.  14, 
15,  ed.  1808,  he  thus  contrasts  Cromweil*s  coo* 
duct  in  this  respect  with  that  of  the  French  Re- 
volutionists. "  Vour  rulers  brought  forth  a  set  ef 
men  steaming  from  the  sweat  aud  drudfeiy,  aad 
all  black  with  the  smoak  and  soot  of  the  focfe 
of  confiscation  aud  robbery,  '  ardeutis,  maa- 
*  S8  fuliginc  lippos,'  a  set  of  men  brought  forth 
from  the  trade  of  hammering  arms  of  proofs 
ofTtnsiive  and  defensive,  in  md  of  the  enter- 
prises, and  for  the  subsequent  protection  of 
housebreakers,  murderers,  traitors,  and  male^ 
factors ;  men  who  had  their  minds  seasoned 
wiih  theories  perfectly  conformable  to  their 
practice,  and  who  had  always  laughed  at  posse** 
bion  and  prescription,  nnd  defied  all  the  fiinde- 
meutal  maxims  of- jurisprudence,    Totbtbw^ 
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ror  ami  stupefaction  of  nli  the  honest  pan  of 
this  natioQ,  and  mdecd  of  all  nations,  who  are 
spectators,  we  have  seen  on  the  credit  of  those 
very  practices  and   principles,  and  to   carry 
them  further  into  efiecr,  those  vtrry  m^n  placed 
on  the  sacred  seat  of  justice,  m  the  capital 
oky  of  youc  late  kingdom.    Cromwell,  v^hen  he 
attempted  to  legalise  his  power,  and  to  be  (tie 
bis  conquered  country  in  a  state  of  order,  did 
not  look  for  dispensers  of  justice,  in  the  iustru- 
nents  of  his  usurpation.    Quite  the  contrary. 
He  sought  out  with  great  solicitude  and  selec- 
tion, and  ever  from  the  party  most  opposite  to 
bis  designs,  men  of  right  and  decorum  of  cha- 
racter, men  unstnined  with  the  violence  of  the 
times,  and  with  hands  not  fouled  with  confisca- 
tion and  sacrilege ;  for  he  chose  an  Hales  * 
for  his  Chief  Justice,  though  he  ahsolutely  re- 
fused to  take  his  civic  oaths,  or  to  make  any 
acknowledgment  whatsoever  of  the  legality  of 
bis  government.    Cromwell  told  this  great  law- 
ver,  that  since  he  did  not  approve  his  title,  all 
be  required  of  him  was,  to  administer  in  a  man- 
ner agreeable  to  his  pure  sentiments,  and  un- 
spotted character,  that  justice  without  which 
human  society  cannot  subsist,  that  it  was  not 
bis  particular  government,  but  civil  order  it- 
self, which  as  a  judge  he  wished  to  support. 
Cromwell  knew  how  to  separate  the  institutions 
expedient  to  his  usurpation,  from  the  adminis- 
tration of  the  public  justice  ofhiscountry.   For 
Cromwell  was  a  man  in  whom  ambition  had  not 
wholly  suppressed,  but  onlv  suspended  the  sen- 
timents of  religion,  and  the  love,  as  far  as  it  could 
consist  with  his  desij^us,  of  fair  and  honourable 
reputation.    Accordijigly  we  are  indebted  to 
this  ace  of  his,  for  the  preservation  of  our  laws, 
which  soine  senseless  assert ers  ol  the  rights  of 
inen,  vierc  then  on  the  point  of  erasing  as  re- 
lics of  feudality,  and  barbarism.     Besides  he 
gave,  in  tlie  appointment  of  that  man,  to  that 
age,  and  to  all  posterity,  the  most  brilliant  ex- 
ample of  sincere  and  fervent  piety,  exact  jus- 
tice, and  profound  jurisprudence.    But  these 
Hre  not  the  things  in   which  your   philosophic 
usurpers  chuse  to  follow  Cromwell.*'    In  ano- 
ther place  (<*  Remarks  on  the  Policy  of  the  Al- 
lies/' 1793,  vol.  7,  same  edition,  p.  196)  he  says, 
''Th»govemment  of  Cromwell  was  to  be  sure 
somewhat  rigid,  but  for  a  new  power  no  savage 
tyranny.  The  country  was  nerirly  as  well  in  his 
bands,  as  in  those  of  Charles  the  second,  and 
in  some  points  much  better.    The  laws  in  ge- 
neral had  their  course,  and  were  admirably  ad- 
.ipinistered.'' 

Harris  says;    ''  He  filled  the  benches  with 

^able  and  honest  judges,  &p. — ^The  historians 

of  all  parties  have,  by  the  notoriety  of^the  fact, 

he^  forced  to  pay  this  tribute  of  praise  ^ 

Cromwell.    I  could,  mention  many  ;   but  will 

• 

*  The  story  is  that  Cromwell  applied  in  per- 
.iK>o  to  Hale,  and  by  long  and  warm  persuasion 
prevailed  on  him  to  accent  the  office  of  judg.e. 
Hale  was  not  made  Chiet  Justice  till  the  year 
tCfi.  Under  CiomweU  be  was  a  ^^d^^  of  C.  B. 
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content  myself  with  the  authorities  of  Claren- 
don and  Cuke(  whu,  though  of  diilercut  princi- 
ples, ucre  equally  focb  to  the  government  und 
memory  of  the  Protector.    The  former  affirms, 

*  That  in  niUtterb  which  did  not  concern  thp 
'  life  of  his  jurisdiction,  he  seemed  to  have 

*  great  reverence  for  the  law,  rarely  interposing 

*  bctwtcn  party  and  party.*  The  hitter  assure^ 
us,  '  That  Westminsier-llall  was  never  replc« 

'  nished  with  more  learned  ami  upright  judges  ' 
'  than  by  him  ;  nor  was  justice  either  in  law 
'  or  equity^  in  civil  cases,  more  equally  distri- 
'  buted|  where  he  was  not  a  party.'  The 
names  of  his  judges,  possibly,  may  not  be  unac- 
ceptable to  some  reaiders.  They  were  as  fol- 
lows :  the  Lord  Chief  Justices  Glyn  and  St. 
John  ;  the  Justices  Warburton,  Newdigate, 
Atkins,  Hale,  Windham;  tlie  Barons  Nicholas, 
Parker,  Hill.  The  Commissioners  of  the  'Greet 
Sea),  at  firsts  were  the  iamoos'Mr.  Wbitelocke, 
VVidrington  and  Lenthal ;  afterwards  Ficnnes, 
Lisle  and  Lenthal.  The  gentlemen  of  the  long 
robe  still  mention  the  names  of  some  of  these 
persons  with  great  honour.  How  solicitous 
Cromwell  was  to  appoint  the  most  able  and 
upright  persons  to  till  the  important  posts  of 
the  law,  will  best  appear  by  the  following  <]oo« 
tatiods.  *  Cromwell  seerog:  him  (Mr.  Hale) 
'  possest  of  so  much  practice,  and  he  being  one 
'  of  the  eminentest  men  of  the  law,  who  was 
'  not  at  all  afraid  of  doing  his  duty  in  tho^e 
'  critical  times,  resolved  to  take  biin  off  from 
'  it,  and  raise  him  to  the'  bench.  Mt.  Hale 
'  saw  well  enough  the  snare  laid  for  hiffiy  and 

<  though  he  did  not  much  consider  the  preju- 

*  dice  it  would  be  to  himself,  to  exchange  the 
'  easy  and  safer  profits  he  had  by  his  practice 

*  for  a  judge*s  place  in  the  Common  Pleas, 
'  which  he  was  required  to  accept  of,  yet  be  did 
'  deliberate  more  on  the  lawfulness  of  taking  n 
'  commission  from  usurpers ;  but  having  consi- 
'  dered  well  of  this,  he  came  to  be  of  opinion, 
'  that  it  being  absolutely  necessary  to  have  j<is- 

*  tice  and  property  kept  up  at  all  times,  it  was 

<  no  sin  to  take  a  commission  from  usurpers,  if 

*  he  made  no  declaration  of  his  acknowledging 
'  their  authority,  which  he  never  did*    He  was 

*  much  urged  to  accept  of  it  by  some  eminent 
'  men  of  bis  own  profession,  who  were  of  the 
'  King's  party,  as  sir  Orlando  Bridgnian,  and 

<  sir  Gcoitcry  Palmer ;    and  was  also  satisfied 

<  concerning  the  lawfulness  of  it,  by  the  reso- 
'  intion  of  some  famous  divines,  in  particular 

<  Dr.  Sheldon  and  Dr.  Henc'hman,  wlio  were 

*  afterwards  promoted  to  the  sees  of  Canter- 

<  bury  and  London.  To  these  were  added  the 
'  importunities  of  all  ibis  friends,  who  thought, 

<  that  in  a  time  of  so  much  danger  and  oppres- 

<  sion,  it  might  be  no  small  security  to  the  na- 

*  tion,  to  liave  a  man  of  liis  integrity  and  abili- 
'  ties  on  the  bench :    and  the  usurpers  (hem- 

<  selves  held  him  in  that  estimation,  that  they 
'  were  glad  to  have  him  give  a  countei^ance  to 
'  theur  courts,  and,  by  promoting  one  that  was  • 
'  known  to  have  different  principles  from  them, 

<  affected  the  r^utation  of    honouring  apd 

<  trusting  men  of  eminent  vi^esj  of  «bat  p^r- 

3? 
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^  suasion  soever  they  inig^it  be,  in  relation  lo 
f  public  matters.*  Another  tiork  speaks  more 
plainly  on  this  subject.  *  He  [Cromwell]  stii- 
*^died  to  seek  out  able  and  honest  men,  and  to 
f  emplqy  them.  And  so  having  heard  that  mv 
f  father  had  a  very  great  reputation  in  Scotland, 
I  for  piety  and  integrity,  though  be  knew  hira 

*  to  be  a  Royalist,  he  sent  to  Tiim,  desiring  him 

*  to  accept  of  a  judge's  place,  and  to  do  justice 
f  in  his  own  country,  hoping  only  that  he  would 

*  not  act  agaiost  his  government,  but  he  would 
f  Dot  press  him  to  subscribe  or  swear  to  it.' 
Burnet.— How  great !  how  generous  !  it  was 
bardly  possible,  but  a  man  of  such  a  disposi- 
tion must  be  well  served.*' 

It  is  observable,  that  Waller  in  his  spirited 
ff  Panegyric  to  my  Lord  Protector,  of  the  pre- 
test Greatness  and  Joint  Interest  of  his  High- 
pess  and  this  Nation/'  does  not  noiice  tliis 
merit  in  Cromwell. 


Mr.  Barrington  in  his  Observations  on  Stat. 
9  Hen.  4,  tells  us,  "  It  hath  been  often  said^ 
that  the  worse  title  the  belter  kmgj* 

Ludlow,  in  relating  tlic  events  which  precede 
ed  the  Restoration,  tells  us,  '*  So  low  were  the 
affairs  of  the  parliament,  and  their  authority 
so  little  regarded,  even  in  Westminster  Hall, 
that  sir  Robert  Pye,  who  had  been  committed 
to  the  Tower  by  their  order,  suing  for  his  liar 
bess  Corpus  at  the  Upper  Bench,  and  Judge 
Newdigate  demanding  of  the  counsel  for  the 
Commonwealth  what  thev  had  to  say  why  ii 
should  not  be  granted  ;  the  counsel  answered, 
they  had  nothmg  to  say  against  i(.  Where- 
upon the  Judge,  thougl^  no  enemy  tp  monarchf, 
yet  ashamed  to  see  tl^m  so  unfaithful  to  tfieir 
trust,  rephed,  T^at  if  they  had  nothing  tu  say, 
he  had :  for  that  sir  Robert  Pye  being  com- 
mitted by  an  Order  of  the  parliament,  an  infe- 
rior court  could  not  discharge  him.'' 


£05. 


The  Trials  of  Twenty-nixe  Regicides,  at  the  Old  Bailey, 
for  High  Treason,  which  began  the  pth  Day  of  October,  a,  v, 
1660  :  12  Charles  II; 

in  this  conjuncture;  when  comtnon  reason 
must  satisfy  all  men,  that  wc  cannot  be  witb> 
out  assistance  from  abroad,  we  choose  rather 
to  send  to  you,  who  hate  it  in  your  power  to 
prevent  that  ruin  and  desolation  which  a  war 
would  bring  upon  the  nation,  and  to  make  the 
whole  kingdom  nwe  the  peace,  happiness,  secu- 
rity, and  ^lory  it  shall-  enjoy,  to  your  Tiriue; 
and  to  acknowledge  that  your  armies  have  com- 
plied with  tlieir  obligations,  for  which  they  were 
nrst  raised,  for  the  preset  vation  of  the  Protec- 
tant Iteligion,  the  honour  and  dignity  of  the 
king,  the  privileges  of  parliament,  the  liberty 
and  property  of  the  subject,  and  the  fundamen- 
tal laws  of  the  land;  and  that  you  have  vindi- 
cated that  trust,  which  others  most  perfidiously 
abused  and  betrayed.  How  much  we  desire, 
and  resolve  to  contribute  to  those  good  ends, 
will  appear  to  you  by  ourindosed  Declaration; 
which  we  desire  you  to  cause  to  be  published 
for  the  information  and  satisfaction  of  alt  good 
subjects,  %vho  do  not  desire  a  farther  efhtsion  of 
precious  Christian  blood,  hot  to  have  theh* 
peace  and  seciiriiy  founded  upon  tSiat  which 
can  only  support  it,  an  unity  of  affections 
amongst  ourselves,  an  equal  administration  of 
justice  to  men,  restoring  parliaments  to  a  fufl 
capacity  of  providing  for  all  that  is  amiss,  and 
the  laws  of  the  land  to  their  due  veneration. 

You  have  been  yourselves  witnesses  of  so 
many  revolutions,  and  have  had  so  much  expe- 
rience, how  far  any  power  and  authority  that  is 
only  assumed  by  passion  and  appetite,  and  not 
supported  by  justice,  is  from  providing  for  die 
happiness  and  peace  of  the  people,  or  from  re- 
ceiving any  obedience  from  them  (without 
which  no  government  can  provide  for  them) 
that  you  may  very  reasonably  believe,  that 
God  hath  not  been  so  well  pleased  with  the  at- 


ISTROPUCTION. 

|)F  the  intrigues  at  home  and  abroad  which 
preceded  and  accoqipanied  the  Restoration, 
ynanY  particulars  are  related  by  Clarendon  and 
Lndfow.  Ttie  foUnwing  six  were  Instruments 
dispatched  by  Charles  tlie  Second,  to  England 
)>efore  his  arrival.  They  contain  the  assur- 
ances of  mercy  alluded  to  in  the  Trials  of* 
the  Regicides,  and  in  that  of  sir  Henry 
Vane. 

y%e  LETTER  ijfthe  KiKp  to  tlU  General  mnd 

tlte  Army. 

^Q  Our  Trusty    and    Well-beloved   General 

Monk,  tu  be  by  him  communicated  to  the 

^   President,  and  Council  of  State,  and  to  the 

Officers  of  the  Armies  under  his  Com- 

niand. 

Charles  R. ;  —  Trusty,  and  well-beloved. 
We  greet  you  «vell :  It  cannot  be  believed,  but 
that  we  have  been,  are,  and  ever  roust  be,  as 
solicitous  as  we  can,  by  all  endeavours  to  im- 
urove  the  afl^ctions  of  our  good  subjects  at 
noroe,  and  to  procure  the  assistance  of  our 
friends  and  allies  abroad,  for  the  recovery  of 
that  right,  which,  by  the  laws  of  God  and  man, 
is  unquestionable,  and  of  which  we  have  been 
so  lonp;  dis^'ossessed  by  such  force,  and  with 
those  circumstances,  as  we  do  not  desire  to  ag- 
gravate hy  any  sharp  expressions;  but  rather 
wish,  thnt  the  memory  of  what  is  pa«>tj  may  be 
buried  to  the  worid.  Tlnit  we  have  more  en- 
deavoured to  prepare,  and  to  improve  the  af- 
fections of  our  subjects  at  home  for  our  restora- 
tion, than  to  procure  assistance  from  abroad  to 
invade  either  of  our  kingdoms,  is  as  manifest  to 
the  world.  And  we  cannot  give  a  better  evi- 
dence tliat  we  are  still  of  the  same  mind,  than 
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tempts  that  have  l>een  made,  since  he  hath 
Hittfuly  encreased  the  cunfusuon,  by  giving  4iil 
the  success  that  hath  been  desired,  and  brought 
chat  to  paSs  without  eflecc,  which  the  designers 
have  proposed  as  the  best  meaus  to  settle  and 
compose  the  nation  :  and  therefore  we  cannot 
but  hope  and  believe,  that  you  will  concur  with 
us  in  the  remedy  we  have  apphed ;  which,  to 
human  understanding,  is  only  proper  fur  the  ills 
we  all  groan  under;  and  that  you  will  make 
yourselves  the  hlessed  iosiruments  to  bring  this 
blessing  of  peace  and  reconciliation  upon  king 
and  people,  it'being  the  usual  method  in  which 
Divine  Providence  delightetb  itself,  to  use  and 
sanctify  tliose  very  means,  which  ill  men  design 
for  the  satisfaction  of  private  and  particular 
ends  and  ambition,  and  other  wicked  purposes, 
to  wholesome  and  public  ends,  and  to  establish 
that  good  which  is  most  contrary  to  the  de- 
signers ;  which  is  the  greatest  mahifestattoo  of 
God*s  peculiflr  kindness jto  a  nation  that  can  be 
given  in  this  world.  How  far  we  resolve  to  pre- 
serve your  interests,  and  reward  your  services, 
we  refer  to  our  Declaration  ;  and  we  hope  God 
will  inspire  you  to  perform  your  duty  to  us,  and 
to  your  native  country ;  whose  happiness  can- 
not be  separated  from  each  other. 

We  have  intrusted  our  well-beloved  ser- 
vant sir  John  Greenvil,  onq  of  the  gentlemen 
af  our  Bed  Chamber,  to  deliver  this  onto  yon, 
and  to  give  us  an  account  of  your  reception  of 
it,  and  to  desire  you,  in  our  name,  that  it  may 
be  published.  And  so  we  bid  you  farewel. — 
Given  at  our  Court  at  Breda,  this  4- 14th  of 
April,  1660|  iu  the  twelfth  year  of  our  reign. 

Tke  Rihg's  Letter  to  the  House  ^Commons. 

To  OtirTrttsty,  And  Well-beloved,  the  Speaker 
of  the  House  of  ComnlotiS. 

Charles  R, — ^Trusty  and  well-beloved,  we 
Itreei  you  well :  In  these  great  and  insupporta- 
ble afflictions  and  calamities,  under  which  the 
rr  nation  hath  been  so  long  exercised,  and 
ivhich  it  is  so  near  exhausted,  We  cannot 
think  of  a  more  natural  and  proper  remedy, 
than  to  resort  to  those  fo^  counsel  and  advice, 
who  have  seen  aud  observed  the  first  beginning 
of  our  miseries,  the  progress  froml)ad  to  worse, 
and  the  mistakes  and  misunderstandings,  which 
iiave  been  produced,  and  contributed  to  incon- 
▼eniencies  which  were  not  intended;  and 
after  so  many  revolutions,  and  the  observation 
pf  what  hath  attended  Uiem,  are  now  trusted 
by  our  good  subjects  to  repair  the  breaches 
which  are  made,  and  to  provide  proper  reme- 
dies for  tliose  evils,  and  for  the  lasting  peace, 
happiness,  and  security  of  the  kingdom. 

We  do  assure  you  upon  our  royal  word, 
that  none  of  our  predecessors  haTe  had  a  greater 
esteem  of  parliaments,  than  we  have  in  our 
judgmeat,  as  well  ns  from  our  obligation  ;  we 
do  believe  them  to  be  so  vital  a  part  of  the  Con- 
stitution of  the  kingdom,  and  so  necessary  for 
the  government  of  it,  that  we  wall  know  neither 
prince  nor  people  can  be  in  any  tolerable  de- 
gree happy  without  thesn;  and  therefore  you 


may  be  confident,  that  we  shall  always  loot 
upon  their  counj»els^  as  the  best  we  can  receive ; 
and  shall  be  as  tender  of  their  privileges,  amd 
as  careful  to  preserve  and  protect  them,  as  of 
that  which  is  most  near  to  ourself,  and  most  ne^ 
cessary  for  our  own  preservation. 

And  It;!  this  is  our  opinion  of  parliaments^ 
that  iheir  authority  is  most  necessary  for  the 
government  of  the  kingdom ;  so  we  are  most 
confident,  that  you  beheve,  and  find,  that  the 
preservation  of  the  king's  authority  is  as  neces-^ 
sary  for  the  preservation  of  jjarliaments;  and 
that  it  is  not  the  name^  but  the  right  constitii* 
tion  of  them,  which  can  prepare  and  apply  pro- 
per remedies  for  those  evils  whicli  are  gnevous 
to  the  people,  and  which  can  thereby  establisit 
their  peace  and  security.  And  therefore  we 
have  not  the  least  doubt,  but  that  you  will  be  a^ 
tender  in^  and  as  jealous  of,  any  thing  that  may 
infringe  our  honour,  or  impair  oiir  authority,  as 
of  your  own  liberty  ana  property;  which  is 
best  preserved  by  preserving  the  other> 

How  far  we  have  trusted  you  in  this  great 
affair,  and  how  much  it  is  in  your  power  to  re- 
store the  nation  to  all  that  it  hath  lost,  and  tb 
redeem  it  from  any  infamy  it  hath  undergpnc^ 
and  to  make  the  king  and  people  as  happy  as 
they  ought  to  be ;  you  will  find  by  our  inclosed 
Declaration ;  a  cop^  of  which  we  have  likewise 
sent  to  the  house  of*^ peers:  and  you  will  easilj^. 
believe,'  that  we  would  not  voluntarily,  and  of 
ourself»  have  reposed  so  great  a  trust  in  you; 
but  upon  an  entire  copfidence  that  you  will  not 
abuse  it,  and  that  you  will  proceed  in  such  H 
manner,  and  with  such  due  consideration  of  us 
who  have  trusted  yoti,  that  we  shall  not  be 
ashamed  of  declining  other  assistance  (which 
we  have  assurance  of)  and  repairing  to  you  for 
more  natural  and  proper  remedies  for  the  evils 
we  would  be  freed  from ;  nor  sofry,  that  we 
have  bound  up  our  own  interests  so  entirely 
with  that  of  our  subjects,  as  that  we  refer  it  to 
the  same  persons  to  take  care  of  us,  who  art! 
trusted  to  provide  for  them.  We  look  upon 
you  as  wise  and  dispassionate  men,  and  good 
patriots,  who  will  raise  up  those  banks  and 
fences  which  have  been  cast  down,  and  whet 
will  most  reasonably  hope,  that  the  ^ame  pros- 
perity will  again  spring  from  those  roots,  from 
which  it  hath  heretofore  and  always  grown; 
Qor  can  we  apprehend  that  you  wdl  propo^ 
any  thing  to  us.  or  expect  a!liy  thing  from  us, 
but  what  We  are  as  ready  to  give,  as  you  to 
receive. 

♦ 

If  yon  desire  the  advancement  and  propa- 
gation of  the  Protestant  Religion,  we  have, 
by  our  constant  profession,  and  practice  of  it^ 
given  sufficient  testimony  to  the  world,  that 
neither  the  unkindness  of  tholie  of  the  Same 
faith  towards  us,  nor  the  civilities  and  obli- 
gioions  fVom  those  of  a  contravy  profession  (of 
both  whicli  we  have  had  an  abundant  evidence) 
could  in  the  l6nSt  degree  startle  us,  or  make 
us  swerve  from  it;  and  nothing  can  be  pro- 
posed to  manifest  our  zeal  and  affectit>fi  for  it^ 
to  which  we  will  not  readily  consent.  And 
ive  hope,  in  due  time,  our^elf  to  propose  some-^ 


'^fant  to  yovL  for  the  propRgation  of  it,  that  will 
satisfy  the  world,  that  we  have  alwajs  made  it 
both  oar  care  and  our  »tudy,  and  hare  enough 
observed  what  is  most  like  to  bring  disadvan- 
tage to  it. 

I(  '3:ou  desire  security  for  those  who,  in 
these  calamitous  times)  either  iv^fulfy  or 
i»eakly  have  transgressed  those  bounds  which 
^'ere  prescribed,  and  have  invaded  each  others 
Tis;hts,  we  have  lelt  to  yon  to  provide  for  their 
security  and  indcmmty,  and  in  such  a  way,  as 
von  shall  think  just  and  reasonable ;  and  by  n 
)ust  computation  of  what  men  have  done,  and 
saffered,  as  near  as  is  possible,  to  take  care 
that  all  men  be  satisfied ;  wliich  is  tfie  surest 
way  to  suppress,  and  extirpate  all  sucli  unclia- 
ritableness  and  animosity,  as  might  hereafter 
shake  and  threaten  that  peace,  which  for*  the 
present  might  seem  established.  If  there  be  a 
crying  sin,  for  which  the  nation  may  be  in- 
Tolved  in  the  infamy  that  attends  it,  we  cannot 
doubt  bat  that  you  will  be  as  solicitoos  to  re- 
deem it,  and  vindicate  the  nation  from  that 
guHc  and  infamy,  as  we  can  be. 

If  yon  desire  that  reverence  and  obedi- 
ence may  be  paid  to  the  fundamental  laws  of 
the  Innd,  and  that  justice  may  be  equally  and 
impartially  administered  to  all  men,  it  is  that 
wliich  we  desire  to  be  sworn  to  ourself,  and 
that  all  persons  in  power  and  authority  should 
be  so  too. 

In  a  word,  there  is  nothing  that  you  can 
propose  that  may  make  the  kingdom  htippy, 
which  we  will  not  contend  with  you  to  com- 
pass ;  and  npon  this  confidence  and  assurance, 
we  have  thought  fit  to  send  you  this  Declara- 
tion, that  you  may  as  much  as  is  possible,  at 
this  distance,  see  our  heart;  which,  when 
God  shall  bring  us  nearer  together  (as  we  hope 
he  will  do  shortly)  will  appear  to  you  very 
agreeable  to  what  we  have  professed  ;  and  we 
hope,  that  we  have  made  that  right  Christian 
use  of  our  affliction,  and  that  the  observation 
and  experience  we  have  had  in  other  countries, 
have  been  such,  as  that  we,  and,  we  hope, 
all  our  subjects,  shall  be  the  better  for  what 
we  hare  seen  and  sufiered. 

We  shall  add  no  more,  but  our  prayers  to 
Almighty  God,  that  he  will  so  bless  your 
counsels,  and  direct  your  endeavours,  that  his 
glory  and  worship  may  be  provided  for ;  and 
the  peace,  honour,  and  happiness  of  the  nation, 
may  be  established  upon  those  foundations 
which  can  best  support  it.  And  so  we  bid  you 
farewell.— Given  at  our  Court  at  Breda,  this 
4- 14th  day  of  April  1660,  in  the  twelfth  year 
of  our  reign. 

The  Kixg'sDeclaratiok* 

C.  R.  Charles,  by  the  grace  of  God, 
Vmg  of  Tingland,  Scotland,  France,  anS  Ire- 
land, Defender  of  the  Faith,  &c.  To  all  our 
loving  subjects  of  what  degree  or  quality 
soever,  greeting.  If  the  general  distraction, 
and  confusion,  which  is  spread  over  tlie  whole 
kingdom,  doth  not  awaken  all  men  to  a  desire, 
and  longing,  that  those  wounds  which  have  so 


many  years  together  been  ke|it  bleecfiog,  ntmy 
be  Koeiid  up,  all  we  can  fey  will  be  to  no  pup- 
pose.  However^  after  this  long  itoiee,  we 
have  thought  it  oar  doty  to  dcdare,  how  mock 
we  desire  to  oontribttte  thereunto :  and  ibaC» 
as  we  can  never  give  over  the  hope,  io  p>od 
time,  to  obtain  the  poeseasion  ot  that  rtgb^ . 
which  God  and  nattire  hath  made  our  dae  ;  to 
we  do  make  it  our  daily  suit  to  the  DJyuic 
Providence,  that  he  will,  in  compAttoon  to  m^ 
and  our  subjects^  after  so  long  misery  and 
sufferings,  remit,  and  pot  us  into  a  quiei,  mad 
peaceable  possession  of  that  our  right,  with  a» 
little  blood  and  damage  to  our  people  as  m 
possible ;  nor  do  we  desire  more  to  enjoy  whet 
is  ours,  than  that  all  our  sabjeccs  may  enjaj 
what  bj  law  is  theira,  by  a  full  and  entire  atlmt^ 
nistrauon  of  justice  throughout  the  land,  nod 
by  extending  our  mercy  wliere  it  is  wanted  tuid 
deserved. 

And  to  the  end  that  fear  of  pouishment 
may  not  engage  any  conscious  to  themse^rts  of 
what  is  past,  to  a  perseverance  in  euilt  for  the 
future,  by  opposing  the  quiet  and  happiness  ef 
their  country,  in  the  Restoration  bothofking^ 
and  peers,  and  people,  to  their  just«  ancient, 
and  fundamental  rights  ;  we  do  by  these  pre> 
3ents  declare,  that  we  do  grant  a  free  and 
general  Pardon,  which  we  are  ready,  upon 
demand,  to  pass  under  our  great  setd  of  Ko^ 
land,  to  all  our  subjects  of  what  degree  or 
quality  soever,  who  within  forty  days  Met  the 
publisliing  hereof,  shall  lay  hold  upon  this  onr 
grace  and  fiivonr,  and  shall  by  any  public  act 
declai«  their  doing  so,  and  that  they  return  to 
the  loyalty  and  obedience  of  good  subjects ; 
excepting  only  such  persons  as  shidl  hereafter 
be  excepted  by  parliament.  Those  on^ 
excepted,  let  all  our  subjects,  how  faulty  soever, 
rely  upon  the  word  of  a  king,  solemnly  given 
by  this  present  Declaration,  that  no  crime 
whatsoever  cotnmitted  against  us,  or  our  royal 
fiitber,  before  the  publication  of  this,  shall  ever 
rise  in  judgment,  or  be  brought  in  qttestifiu, 
ai*ainst  anyof  tliem,  to  the  least  indamngement 
of  them,  either  in  their  lives,  liberties,  or  estates, 
or  (as  far  forth  as  lies  in  our  power)  so  much  as 
to  the  prejudice  of  their  repntations,  by  any 
reproach,  or  terms  of  distinction  firom  the  rest 
of  our  best  subjects ;  we  desiring,  and  ordafaiiik|y 
that  henceforward  all  notes  of  discord,  sepa- 
nttion,  and  difference  of  parties,  be  utterly 
abolished  among  all  our  subjects ;  whom  we 
invite  and  conjure  to  a  perfect  union  amoi^ 
themselves,  under  our  protection,  for  the  reset- 
tlement of  our  just  rights;  and  theirs,  in  a  frtt 
pailiameut;  by  which,  upon  the  word  of  a  king, 
we  will  be 'advised. 

And  because  the  passion  and  uncharita- 
blfness  of  the  times,  have  produced  several 
opinions  in  religion,  by  which  men  are  engaged 
in  parties  and  animosities  against  each  other.; 
wliich,  when  they  shall  l^eafter  unite  in  a 
freedom  of  convlersation,  will  be  composed,  or 
better  understood  ;  we  do  declare  a  liberty  to 
Tender  Consciences ;  and  that  no  man  sliall  he 
,  disquieted,  or  called  iu  question,  for  differenoar 
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of  op)nioti  in  if»n tiers  of  religion  which  do'^not 
diHurb  the  pence  of  the  kingdom ;  and  that  we 
shnK  be  ready  to  consent  -to  such  an  act  of 
pariiament,  as,  upon  mature  deliberation,  shall 
he  offered  to  us,  for  the  full  granting  that  in* 
dulc;ence. 

And  because  in  tlie  continued  distractions 
of  so  many  year?,  and  so  many  and  great  revo- 
lutions, many  ct^nts  and  purchases  of  estates 
have  been  made  to  and  by  many  officers,  soldiers, 
and  others,  who  are  now  possessed  of  the  same, 
and  -who  may  be  liable  to  actions  at  law,  upon 
several  titles ;  we  are  likewise  willing  that  all 
Bueh  diflPerences  and  all  things  relRting  to  such 
grants,  sales,  and  purchases,  shnll  be  determined 
in  parliament ;  which  can  best  provide  for  the 
jost  satisfaction  of  all  men  who  are  concerned. 

And  we  do  farther  declare,  that  we  will  be 
ready  to  consent  to  anynCtornrtsorparlinment 
to  the  purposes  af  >rcsaid,  and  for  the  full  satis- 
faction of  all  Arrears  doe  to  the  oiQcers  and 
soldiers  of  the  Army  under  the  command  of 
general  Monk ;  and  that  they  shall  be  received 
into  our  service  upon  as  good  pay,  and  condi- 
tions, as  they  now  enjoy. — Given  under  our 
Sign  Manual,  and  Privy '  Signet,  at  our  Court 
at  BrMa,  the  4-14th  day  of  April,  1660,  in  the 
Cwelfth  year  of  our  reign. 

The  KinGs  Letter  to  the  House  o^  Lords. 

C.  R.  Right  tnrety  and  right  well-be- 
loved cousins,  and  right  trusty  and  well-be- 
joved  couuns,  and  trusty  and  right  well-be- 
loved ;  we  greet  you  well.  We  cannot  have 
a  better  reason  to  promise  ourscif  an  end  of 
our  common  sufTerings  and  calamities,  and  that 
onrown  jost  power  and  authority  will,  with 
-God's  blessing,  be  restored  to  us,  than  that  you 
are  again  acknowledged  to  have  that  autho- 
rity and  jurisdiction  which  hath  ahvnys  be- 
longed to  you  by  your  birth,  and  the  funda- 
mental laws' of  the  land :  and  we  have  thought 
it  very  fit  and  safe  for  us  to  call  to  tou  for 
your  help,  in  the  composing  the  confounding; 
distempers  and  distractions  of  the  kingdom  ; 
m  wliich  your  sufferings  are  neit  to  those  we 
have  underi*one  ourself;  and  therefore  you 
cannot  but  be  the  most  proper  connsellors  for 
removing  those  mischiefs,  and  for  pieventing 
the  like  for  the  future.  How  great  a  trust  we 
repose  in  you,  for  the  procuring  and  establish- 
ing a  blessed  pence  and  security  for  the  kmi;. 
dom,  will  appear  to  you  by  our  inclosed  De- 
claration ;  which  tra>t,  we  Hi-e  most  confident 
yon  will  discbarge  %t it h  that  justice,  and  wis- 
dom, that  becomes  500,  and*  must  always  be 
expected  from  you ;  and  that,  upon  your  ex- 
perience how  one  violation  succeeds  another, 
when  the  known  relations  and  rules  of  justice 
are  once  transgressed,  you  will  be  as  jealous 
for  the  rights  of  the  crown,  and  for  the  ho- 
nour of  your  king,  as  for  yourselves  :  and  then 
yott  cannot  but  discharge  your  trust  with  good 
•success,  and  provide  for,  and  establish  the 
peace,  happiness,  and  honour  of  King,  Lords, 
and  Commons,  tipon  that  foundation  which 
QVi  onlynppart  it ;  -and  we  shall  be  all  happy 


in  each  other :  and  as  the  whole  kioedDm  will 
bless  God  for  you  all,  so  we  shall  hold  ourself 
obl^d  in  an  ebpecial  manner  to  thank  you  ia 
particular,  according  to  the  affection  you  shall 
express  towards  us.  We  need  the  less  enlarge 
to  you  upon  this  subject,  because  we  hava 
likewise  writ  to  the  House  of  Commons;  whicli 
we  suppose  they  will  communicate  to  yoo« 
And  we  pray  God  to  bless  your  joint  endow* 
vours  for  the  good  of  us  all.  And  so  we  bid 
you  very  heartily  fa rewell.^'Given  atourCoait 
at  Breda,  this4-lith  day  of  April,  1660yiatl» 
twelfth  year  of  onr  reign. 

The  KzNo's  Letter  to  the  Fi^eet. 

To  our  Trusty  and  Well-beloved  General 
Monk,  and  General  Mountegue,  Generals 
at  Sea,  to  be  communicated  to  tlie  Fleet: 

C.  22.  Trusty  and  well-bcloved,  we  greet 
you  well.  It  is  no  small  comfort  to  us,  afler 
so  long  and  great  troubles  and  miseries,  which 
the  wmle  nation  hath  groaned  under;  and 
after  so  great  revolutions,  which  have  still  hn 
creased  those  miseries,  to  hear  that  the  Fiea» 
and  8bips,  which  are  the  walls  of  the  kingdom, 
are  put  under  the  command  of  two  persons  so 
well  disposed  to,  and  concerned  in,  the  peaee 
and  happiness  of  the  kingdom,  as  vre  beliefs 
you  to  be  ;  and  that  the  officers  and  seamen 
under  youi*  command,  are  more  inclined  to 
return  to  their  duty  to  us,  and  put  a  period  to 
these  distempers  and  distractions,  wmeh  bava 
60  impoverished,  and  dishonoured  the  nation^ 
than  t^  widen  the  breach,  iind  to  raise  their 
fortunes  by  rapine  and  violence ;  which  gives. 
us  great  encouragement  and  hope,  that  God 
Ahntghty  will  heal  the  wonnds  by  the  uaan 
plaister  that  made  (he  flesh  raw  ;  that  he  will 
proceed  in  the  same  method  in  poilring  his 
olessings  upon  us,  which  he  was  pleased  to 
nee,  when  he  begun  to  afflict  us  ;  and  tbat  the- 
manifesttition  of  the  good  affection  of  the  Fleet 
and  Seamen  towards  us,  and  the  peace  of  the 
nation,  may  be  the  prologue  to  that  peaee, 
which  was  first  interrupted  by  the  mistake  and 
misunderstanding  of  their  predecessors ;  which 
would  be  such  a  blessing  upon  us  all,  that  we 
should  not  be  less  delighted  vrtth  the  manner, 
than  the  matter  of  it. 

In  this  hope  and  confidence,  we  have 
sent  the  inclosed  Declaration  to.you;  hy  which 
you  may  discern,  how  much  we  are  willing  to 
contribute  towards  the  obtaining  the  general 
and  public  peace :  in  which  as  no  man  can  be 
more,  or  so  much,  concerned,  so  no  man  can 
be  more  solicitous  for  it.  And  we*  do  earn- 
estly desire  you,  that  you  will  cause  the  said 
Declaration  to  be  published  to  all  the  Officers 
and  Seamen  of  the  Fleet ;  to  the  end,  that  thej 
may  plainly  discern,  how  much  -we  have  put  it 
into  their  power  to  provide  for  the  peace  and 
happiness  of  the  nation  who  have  been  always 
understood  by  tliem  to  be  the  best  and  most 
proper  connsdlors  for  those  eood  ends  :  -  and 
yon  are  likewise  fiirflier  to  declare  -  to^  them, 
that  we  have  the  same  gracioos  purpose  t<H' 
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wards  them,  which  we  have  ei pressed  towards 
the  Army  at  land  ;  and  will  be  as  ready  en  pro* 
vide  for  the  payment  of  all  arrears  doe  to 
themy  and  for  rewarding  them  accorriini;  lo 
Ibeir  several  merits,  as  we  have  expressed  to 
the  other  ;  and  we  will  aKvays  take  so  parti- 
cular a  care  of  them  and  their  condition,  as 
shall  manifest  onr  kindness  towards  tbein. 
Aad  so  depending  upon  God's  blessing,  for  in- 
fosing  those  good  resolutions  into  your,  and 
their  hearts,  wbicli  are  best  for  us  all ;  we  bid 
you  forewel. — Given  at  our  Court  at  Breda, 
this  4- 14th  day  of  April,  1660,  in  the  twelfth 
year  of  our  reign. 

Tjke  KiKc's  Letter  to  the  Lord  Mayor  and 
Aldermen  of  the  Citt  o/* London. 

To  our  Trusty  and  Well-beloved  the  Lord 
Mayor,  Aldermen,  and  Common  Council, 
of  our  City  of  London. 

C.  K.  Trusty  and  well-beloved,  we  greet 
▼ou  welt.  lu  these  great  revolutions  of  late, 
happened  in  that  our  kingdom,  to  the  wonder 
and  amazement  of  all  the  world,  there  is  none 
that  we  have  looked  upon  with  more  comfort, 
than  the  so  frequent  and  public  manifestations 
of  their  affections  to  us  in  the  City  of  London  ; 
which  h^th  exceedingly  raised  our  spirits,  and 
which,  no  doubt,  hath  proceeded  from  the 
Spirit  of  God,  and  his  extraordinary  mercv  to 
toe  nation ;  wliich  bath  been  encouraged  by 
you,  and  your  good  example,  to  assert  tliat 
government  under  which  it  hath,  so  many 
hundred  years,  enjoyed  as  great  felicity  as  any 
nation  iu  Europe ;  and  to  discoiioieoance  the 
imajginatioos  of  those  who  would  subject  our 
subjects  to  a  government  they  have  not  yet  de- 
vised, and,  to  satisfy  the  pride  and  ambition 
of  a  few  ill  meii,  would  introiiuce  the  most 
arbitrary  and  tyrannical  power  that  was  ever 
yet  heard  of.  How^  long  we  have  all  suffered 
under  those  and  the  like  devices,  uii  rite  world 
takes  notice,  to  the  no  small  reproach  of  the 
En^ish  nation  ;  which  we  hope  is  i»ow  pro- 
vidmg  for  its  own  security  and  redemption,  and 
will  be  no  longer  be  witched  by  those  inventions. 

liow  desirous  we  are  CO  contribute  to  the  ob- 
taining the  peace  and  happiness  of  our  subjects 
without  effusion  of  blood  ;  and  how  far  we  are 
from  desiring  to  recover  what  belongs  to  us  by  a 
war,  if  it  can  be  otherwise  dfine,  will  appear  to 
yon  by  the  inclosed  Declaration ;  which,  to- 
gether with  this  our  letter,  we  have  intrusted 
onr  right  trusty  and  well-beloved  cousin,  the 
^rd  viscount  Mor daunt,  and  our  trusty  and 
well-beloved  servant,  sir  John  Greenvil  knight, 
one  of  the  gentlemen  of  our  bed-chanibcr,  to 
deliver  to  yoa  ;  to  the  end,  that  you,  and  all 
the  rest  of  our  good  subjects  of  tliat  our  city  of 
London  (to  whom  we  desire  it  should  be  pub- 
lished) may  know,  how  far  we  are  from  the 
desire  of  revenge,  or  that  the  peace,  happiness, 
and  security  of  the  kingdom,  should  be  raided 
upon  any  other  foundation  than  the  affections 
and  hearti  of  enr  taljeetsy  and  their  own  coa- 


We  have  not  the  least  doubt  of  yoor  just 
sense  of  these  our  condescensions,  or  of  yoor 
zeal  to  advance  and  promote  the  same   good 
end,  by  disposmg  all  men  to  meet  as  with  tft»e 
same  affection  and  tenderness,  in  restoring  the 
fundamental  laws  to  that  reverence  that  is  due 
to  them,  and  upon  the  preservation  whereof  all 
our  happiness  depends.     And  you  will  have  no 
reason  to  doubt  of  enjoying  your  foil  share  in 
that  happiness,  and  of  ttie  improving  it  by  our 
particular  affect  ion  to  you.     It  is  very  natural 
for  oilmen  to  do   all  the   good  they  can  for 
their  native  country, and  to  advance  the  booour 
of  it ;  and  as  we  Kave  that  foil  affection  for  the 
kingdom  in  general,   so.    we   would    not    be 
ihofight    to    be   without    some  extraordinary 
kindness  for  our  native  city  in  that  particular ; 
which  we  shall  manifest  on   all  occasions,  not 
only  by  i^newing  their  charter,  and  confirming 
all  those  privileges  which  they  have  received 
from  our   predecessors,  but  by    adding  and 
granting  any  new  favours,  which  may  advance 
the    trade,  wealth,  and    honour  of  that  our 
native  city  ;  tor  whicli  we  will  be  so  soUcttoos, 
that  we  doubt  not  but  that  it  will,  in  doe  time, 
receive   some  benefit   and    advantage    in  aU 
tho^  respects,  even  from  onr  own  observation 
and  experience  abroad.     And  we    are    most 
confident,  we  shall  never  be  disappointed  in 
our  exrectatioR  of  all  possible  service  from 
your  affections :  and  so  we  bid  you  farewc). 
Given  at  our  Court  at  Breda,  the  4- 14th  doy 
of  April,  1660,  in  the  twelfth  year  of  our  reign. 

Lord  Clarendon  tells  us,  that  **  The  Committee 
who  were  appointed  by  the  House  of  Commons 
to  prepare  an  Answer  to  the  King's  Letter, 
found  It  hard  to  satisfy  all  men,  who  were  well 
contented  that  the  King  should  he  invited  to  re- 
turn ;  but  some  thought,  that  the  guik  of  the 
nation  did  require  less  precipitation  than  was 
like  to  be  used ;  and  that  the  treaty  ought  first 
to  be  made  with  the  King,  and  conditions  of 
security  agreed  on,  before  his  nuyesty  should 
be  received.  Many  of  those,'  who  bad  coofor- 
ed  together  before  the  meeting  of  the  Par]i&> 
ment,  had  desiened  some  Articles  to  be  pre> 
pared,  according  to  the  model  of  those  at  Kii- 
iingworth,  in  the  time  of  king  Uarry  the  Third, 
to  which  the  King  should  be  sworn  before  he 
came  home.  Then  the  Presbyterian  party,  o( 
which  there  were  many  members  in  Parliament, 
though  they  were  rather  iroublea^me  thap 
powerful,  seemed  very  solicitous  that  somewhat 
should  be  concluded  in  veneration  of  the  Cove- 
nant; and,  at  least,  that  somewhat  should  be 
inserted  in  their  Answer  to  the  discouuteuaoqe 
of  the  bishops.  But  the  warmer  zeal  of  the 
house  threw  away  all  those  formalities  and  af- 
fectations: they  said, '  they  had  proceeded  too 

*  for  already  in  their  Vote  upon  the  receipt  of 
'  the  letter,  to  fall  back  again,  and  to  offend  the 

*  King  with  colder  expressions  of  their  (doty/ 
In  the  end,  after  some  days  and  debate,  fiiKiing 
an  equal  impatience  without  the  walls  to  that 
within  the  house,  they  were  contented  to  gratify 
the  Presbyterians  ia  the  length  of  tiia  Aasvtrp 
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mid  in-  nsiog  some  exprassions  which  would 
please  them,  and  could  do  the  King  no  preju- 
dice ;  and  all  ajf^ed.  thitt  this  Answer  shoold 
be  retnrofldjto  ms  Majesty,  which  is  here  in- 
serted in  the  very  woras." 

'Die  Answeb  of  the  House  ^Commons  to  the 

King. 

Most  Royal  Sovereign^ 

We  yoar  Majesty's  most  loyal  subjects,  the 
Commons  of  Enghind  assembled  in  Pariianient^ 
do,  with  all  humbleness,  present  unto  your  Ma^ 
jesty  the  unfeigned  thankfulness  of  our  hearts, 
for  those  gracious  expressions  of  piety,  and 
goodness,  and  love  to  us,  and  the  nations  under 
your  dominion,  which  your  Majesty's  letter  of 
the  4-14ch  of  April,  dated  frona  Breda,  together 
with  the  Declaration  inclosed  in  it  of  the  same 
date,  do  so  evidently  contain.  For  which  we 
doj  in  the  first  place,  look  up  to  the  great  King 
of  Kings,  and.  bless  his  uaiiie,  who  hath  put 
these  thoughts  into  the  heart  of  our  King,  to 
make  him  glorious  in  the  eyes  of  his  people;  as 
those  great  deliverances,  which  that  Divine  Ma- 
jesty bath  affi>rded  unto  your  royal  person, 
from  many  dangers,  and  the  support  which  he 
b4th  given  to  your  heroic  aud  princely  mind 
imder  various  trials,  make  it  appear  to  all  the 
world  that  you  arc  precious  in  his  sight.  And 
give  us  leave  to  say,  that  as  your  Majesty  is 
pleased  to  declare  your  confidence  in  Parlia- 
ments, your  esteem  of  them,  and  this  vour  judg- 
ment, and  character  of  thein,  that  tliey  are  so 
necessary  for  the  government  of  the  knigdom, 
(hat  neither  prince  nor  people  can  be  in  any 
tolerable  degree  happy  without  them,  and  there- 
fore say,  that  you  will  hearken  unto  their  coun- 
sels, be  tender  of  their  privileges,  and  careful 
%o  preserve,  and  protect  them ;  so  we  trust,  and 
will,  with  all  humility,  be  bold  to  aifirm,  that 
your  Maje^tv  will  not  be  deceived  in  us,  and 
chat  ive  will  ne>'er  depart  from  that  fidelity 
which  we  owe  unto  your  Majesty,  that  zeal 
which  we  bear  unto  your  service,  and  a  con- 
stant eud^vouf  to  advance  your  honour  aud 
greatness. 

And  we  beseeph  ypur  Majesty,  we  may  add 
this  farther  fqr  the  vindication  pf  Parliaments, 
and  even  of  the  las(  Parliament,  convened  under 
your  royal  father  of  happy  memory,  when,  as 
your  Majesty  well  observes,  through  mistakes 
and  misunderstandings,  many  inconveniencies 
were  produced,  which  were  not  intended,  that 
those  very  inconveoiencies  could  not  have  been 
.t^ronght,  without  violating  the  Parliament  itself. 
Por  they  i^ell  knew  it  was  not  possible  to  do  a 
.tiiDlence  to  that  sacred  person,  whilst  the  Par- 
-liaincnt,  which  had  vowed  and  covenanted  for 
the  d^fence  and  safety  of  that  person,  remained 
entire.  Surely,  sir,  as  the  persons  of  our  kings 
have  ever  been  dear  unto  Parliaments,  &o  we 
cannot  think  of  that  horrid  act  committed 
against  the  precious  life  of  our  late  Sovereign, 
but  with  such  a  detestation  and  abhorrency,  as 
.we  want  words  to  express  it ,  and,nCxt  to  wish- 
ing it  had  never  been,  we  wish  it  may  never  be 
remembered  by  your  Majesty,  to/b^  unto  you 
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an  occasion  of  sorrow,  as  it  will  never  be  re- 
membered by  us,  but  with  that  ^ef  and  trouble 
of  mind  which  it  deserves;  bemg  the  greatest 
reproach  that  ever  was  incurred  by  any  of  the 
English  nation,  an  yffence  to  all  the  Protestant 
churches  abroad,  and  a  scandal  to  the  profes* 
sion  of  th^  truth  of  religion  here  at  nomc; 
though  both  profession,  and  true  professors,  and 
the  nation  itself,  as  well  as  the  Parliament,  were 
most  innocent  of  it ;  it  having  been  only  the 
contrivance  and  act  of  some  few  ambitious  and 
bloody  persons,  and  such  others,  as  by  their  in- 
fluence were  misled.  And  as  w^  hope  and 
pray,  that  God  will  not  impute  the  guilt  of  it^ 
nor  of  all  the  evil  consequepces  thereof,  unto 
the  land,  whose  divine  justice  never  involves  the 
guiltless  with  the  guilty,  so  we  cannot  but  give 
due  praise  to  your  Majesty's  goodness,  who  are 
pleased  to  entertain  such  reconciled,  and  re- 
conciling thoughts,  and  with  them  not  only 
meet,  but  as  it  were  prevent  your  Parliament 
and  people,  proposing  yourself  in  a  great  mea* 
sure,  and  inviting  the  Purliament  to  consider 
farther,  and  advise  your  Majesty,  what  may  be 
necessary  to  restore  the  nation' to  what  it  hath 
lost,  raise  up  again  the  banks  and  fences  of  it, 
and  make  the  kingdom  happy  by  the  advance- 
ment of  religion,  the  security  of  our  laws,  liber- 
ties, and  estates,  and  the  removing  all  jealousies 
and  animosities,  which  may  render  our  peace 
less  certain  and  durable.  Wherein  your  Ma- 
jesty gives  a  large  evidence  of  yoar  i;reat  wis- 
dom;  judging  aright,  that,  after  so  high  a  dis* 
temper,  and  such  an  universal  shaking,  of  the 
very  foundations,  great  care  must  be  had  to  re- 
pair the  breaches,  and  muph  circumipection 
and  industry  used  to  provide  things  necesiery 
for  the  strengthening  of  f  hose  repairs,  and  pre- 
venting whatsoever  may  disturb  or  weaken  them. 

We  shall  immediately  apply  oarseives  to 
the  preparing  of  these  things;  and  in  a  very 
short  time,  we  hope  to  be  able  to  present  them 
to  your  Majesty ;  and  for  the  present  do  with 
all  humble  thankfulness,  ackoowla^ge  yonr 
grace  and  favour  in  assuring  us  of  your  royal 
concurrence  with  us,  and  saying,  that  we  shall 
not  expect  any  thing  from  you,  but  what  yon 
will  be  as  ready  to  give,  as  we  to  receive. 
And  we  cannot  doubt  of  your  Majesty's  efifec- 
tual  performance,  since  yonr  own  princely  judg- 
ment hath  prompted  unto  you  the  necessity  of 
doing  such  things  ;  and  your  piety  and  good- 
ness hath  carried  yon  to  a  firce  tender  of  them 
to  your  faithful  parliament.  You  speak  as  a 
gracious  king,  and  we  will  do  what  befits  duti- 
ful, loving,  and  loyal  subjects;  who  are, yet 
more  engaged  to  honour,  and  highly  esteem 
your  Majesty,  for  vour  declining,  as  yon  were 
pleased  to  say,  ail  foreign  assistaiice,  and  rather 
trustmg  to  your  people ;  whd,  we  do  assure 
your  Majesty,  will,  and  do  open  tiieir  arms  with 
tbeir  hearts  to  receive  you,  and  will  spare  nei- 
ther their  estates^  nor  tbeir  lives,  when  yoor 
service  shall  require  it  of  tliem. 

And  we  have  yet  more  cause  to.  enlarge  our 
prais^  i^nd  our  prayers  to  God  for  yonr  Migeity, 
that  yew  have  coatmned    anshaken  in  yoflr 
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faith ;  that  neitber  the  temptation  of  alltre- 
ttents,  prrsuesionSy  and  promises  from  seducing 
]Mptsts  on  the  one  haod,  nor  the  persecution, 
■nd  hard  asage  from  some  seduced,  and  mis- 
guided professors  of  the  proiestant  religion  on 
the  other  baud,  could  at  all  prevail  on  your 
Majesty,  to  make  you  forsake  the  rock  or 
Israel,  the  God  of  Toor  fathers,  and  the  true  Pro- 
testant religion,  in  which  your  Majesty  hath 
been  bred ;  but  yoo  hare  still  been  as  a  ruck 
jomrself,  firm  to  your  Covenant  irith  your  and 
our  God,  even  now  expressing  your  leal  and 
auction  for  the  protestont  religion,  and  your 
care  and  stucfy  for  the  propagation  thereof. 
This  hath  been  a  rejoicing  of  heart  to  all  the 
fiMtfafnl  of  the  land,  and  an  assurance  to  them 
that  God  would  not  forsake  you;  but  after 
lUKiy  trials,  which  should  but  make  you  more 
precioos,  as  gold  out  of  the  fire,  would  restore 
your  Majesty  unto  your  patrimony,  and  people, 
with  more  splendor  and  dignity,  and  make  you 
the  glory  of  kings,  and  tl^  jwy  of  your  sub- 
jeets  :  which  is,  and  shall  ever  be,  the  prayer 
of  your  Majesty's  most  loyal  subjects,  theCopft- 
DKMis  of  England  assembled  in  Parliament. 
Which  letter  was  signed  by 

Sir  Haebottle  Geimstohe,  Speaker. 

Tke  Kikg's  PaocLAMATiON  coneerniMg  Trai- 
tors^ June  6,  1660. 

Whereas  Owen  lloe,  Augti«»tine  Garland, 
Robert  Ticfaboorue,  &c.  being  deeply  guilty  of 
that  most  detestable  and  bloody  treason,  in 
sitting  upon,  aod  giving  Judgment  against  the 
Kfe  of  oar  royal  father;  and  out  of  a  sense  of 
their  uwn  guilt,  have  lately  fled  and  obscured 
cheroselve?,  whereby  they  cannot  be  appre- 
hended and  brought  to  a  personal  trial  for  their 
said  treasons,  according  to  law.  We  do  there- 
fcre  by  the  advice  of  our  Lords  aod  Commons 
in  Parliament  assembled,  command,  publish 
nod  dechire,  by  this  our  Proclamation,  That 
all  and  every  the  persons  before  named,  shall 
within  fourteen  days  next  after  the  publishing 
of  this  our  royal  Proclamation,  personally  ap- 
pear,  and  render  themselves  to  our  Speaker, 
etc.  under  pain  of  being  excepted  from  any 
Pardon  or  Indemnity,  both  for  their  respective 
lives  and  estates. 

The  following  Declaration,  containing:  assur- 
ances of  mercy,  had  been  published  by  Charles 
the  Second,  during  liis  stay  ip  the  inland  of 
Jersey  in  1649 : 

His  Majesty's  DsCLARATir.H  to  ail  Lis  lo%'ing 
Subjects  in  his  kingdom  Of  England  and 
.  Dominion  of  Wales,  published  With  the 
advice  of  his  Privy  Council.  Charles,  the 
Second  of  that  name,  by  the  Grace  of 
Cod,  King  of  England,  Scotland,  France, 
and  Ireland,  Defender  of  the  Faith,  &c. 
To  all  persons  within  our  kingdom  of 
England  and  dominion  of  Wales,  to  whom 
these  presents  shall  come,  greeting. 

We  cannot,  without  unspeakable  grief 
*iid  sorrow,  call  to  mind,  nor,  without  horror, 
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express,  how  that  our  dear  aiid  royal  fiitber, 
king  Cbaxles  of  ever  blessed  mcmoev,  hath 
been  if>ost  barbaroosly  and  must  cnidly  moiw 
dered  by  the  hands  of  bloody  traitots  and 
rebels,  within  our  kiug^m  of  England,  wtb 
proceedings  and  circumstances  so  prodigious, 
that  the  particulars  induce  rather  amazement 
than  expression  :  and  althou';h  we  have  hither- 
to seemed  silent  in  a  matter  so  highly  concern^ 
ing  us  as  not  publicly  to  expr«s«  to  the  people 
of  England  oar  grief  of  heart  and  high  detest- 
ation of  that  heinous  ftM^t;  yet  being  nota 
safely  arrived  in  a  small  part  of  our  own  do- 
minions, at  the  Island  of  Jeisey,  we  haw 
thought  fit  rather  from  hence,  where  enr  king* 
ly  authority  takes  place,  than  from  any  fi>reign 
country,  where  we  have  been  hitherto  necesei> 
rated  to  reside,  publicly  to  declare,  That,  one 
of  a  bitter  sense  and  indignation  of  those  hoiw 
rid  proceedings  against  oar  dear  father,  we 
are,  according  to  the  hiws  of  nature  and  juo* 
tice,  firmly  resolved,  by  the  assistanca  of 
Almighty  God,  though  we  perish  alone  in 
the  enterprise,  to  be  a  severe  avenger  of 
his  innocent  blood,  which  was  so  barbaronslj 
spilt,  and  which  aills  so  lood  to  heaven  fbr 
vengeance.  And  we  shall  theiein,  by  all 
ways  and  means  possible,  endeavour  to  poiw 
sue  and  bring  to  tbeir  due  puaishmeot  those 
bloody  traitors,  who  were  eiilier  actors  or  con- 
trivers of  that  unparalleled  and  w  human  murder. 
And  since  it  hath  pleased  God  so  to  dispose, 
as  by  such  an  untimely  Martyrdom  to  deprive 
us  otso  ^ood  a  father,  and  England  of  so  gir^ 
cious  a  kmg,  we  da  further  declare,  <  That,  by 
his  death,  the  crown  of  England,  with  aU  pri- 
vileges, rights,  and  pre- eminences  belonging 
thereunto,  is,  Ljr  a  clear  and  undoubted  right 
of  succession,  justly  and  lineally  descended 
upon  OS,  as  next  and  immediate  heir  and  suc- 
cessor thereunto,  ttitlioutany  condition  or  li- 
mitation ;  without  any  intermission  or  claim ; 
without  any  ceremony 'or  solemnity  whatsoever: 
and  that,  by  virtue  iljereof,  we  are  now  iu  right 
lawfully  seized  of  the  said  crown,  and  ought, 
by  the  laws  of  Gfod,  and  that  nation,  to  enj^^y 
a  royal  power  there  as  well  in  Church  as  Com- 
monwealth ;  to  govern  the  people  of  that  king- 
dom according  to  the  ancient  and  known  taws; 
to  maintain  them  in  peace  and  justice ;  and  co 
protect  and  defend  them  Crom  tlie  oppression 
of  any  usurped  power  whatsoever.  And  the 
people  of  that  nation,  by  the  like  laws,  owe 
unto  us,  and  ought  reciprocally  to  pay,  duty 
and  obedience,  as  unto  tlvdr  liege  lord  and  so- 
vereign. This  royal  right  of  ours  is  grounded 
upon  so  clear  a  tit  ^,  is  settled  bysnch  funda- 
mental hws,  confirmed  by  so  many  oaths  of 
allegiance  in  all  a^cs,  is  supported  by  such  a 
long  continued  succes5i<ffi  in  our  royal  proge* 
nitors,  and  by  such  h  Cjfftiant  submission  of  all 
the  people,  that  the  same  can  admit  of  no  die* 
pute;  no  act  of  our  predecessors  can  debar 
osof  it ;  no  power  on  earth  can  justly  take  it 
from  us;  and,  by  tbe  undoubted  laws  of  that 
nation,  to  oppose  us,  cither  in  the  claim  or  ex- 
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crcise  thereof,  i&  a  irenson  of  the  highttt  de- 
gree.— And  although  the  bloody  contrivers  of 
our  father's  murder^  out  of  a  pernicious  hatred 
to  ull  roonarchiej,  have  by  force,  as  much  a$ 
in  them  lies,  disinherited  us  of  our  urincety 
right  thereunto;  banished  and  proscribed  us ; 
seized  all  our  revenues;  prohibited  all  inter- 
course and  supplies  to  be  sent  to  us ;  and 
have,  by  violence,  imposed  upon  the  people  of 
England  a  new  ^oke  ot  popular  tyranny,  to  the 
utter  subversion  not  only  of  our  just  rights, 
but  of  their  laws  aud  liberties;  yet  we  do  pro- 
fess that  we  cannot  per&unde  our&elf  thai  the 
body  of  the  £n);tish  nation  hath  so  far  degene- 
rated from  their  aotient  loyalty  and. virtue,  as 
to  consent  to  these  horrid  proceedings  against 
us,  o^  to  approve  the  casting  off  that  kingly 
Government  under  which  they  aod  their  fore- 
fatiiers  have  happily  flourished  so  many  ages 
pasty  to  the  envy  of  all  their  neighbour  nations. 
IIow  can  that  once  happy  nation  of  England 
clespair  of  blessed  days  under  a  royal  sceptre, 
and  vainly  hope  for  tliem  under  the  iron  rod  of 
an  insolent  multitude?  no,  we  cannot  look 
upon  these  sad  and  dismal  changes  as  the  de- 
sires or  intentions  of  the  better  part  of  our 
subjects  of  that  kingdom;  but  ratbcr  as  the 
designs  and  contrivances  of  those  wicked  mur- 
derers of  our  father  ;  \those  ambition  is  end- 
less ;  whose  avarice  is  unsatiablc ;  aud  whose 
guilt  hath  made  them  desperate  :  and  there- 
fore out  of  a  confidence  we  have  of  tlie  loy- 
alty and  good  affections  of  many  of  our  sub- 
jects of  that  nation,  and  as  well  fgr  their  en- 
couragement, who  still  persist  in  their  natural 
allegiance  and  obedience  to  us,  as  for  the  se- 
curity of  such  as  shall  yet  return  to  their  du- 
ties and  loyalties,  we  have  thought  fit  hereby 
further  to  declare. — ^Tfaat  we  are  graciously 
pleased  to  receive  all  persons  of  our  kingdom 
of  England  and  dominion  of  Wales,  other  than 
such  who  voted  or  acted  in  that  bloody  mur- 
der of  our  dear  father,  into  our  royal  grace, 
mercy,  and  protection;  owning  and  esteeming 
them  aM  as  our  good  and  loviog  subjects,  whom, 
upon  access  to  our  kingly  authority,  we  shall 
hold  ourself  bound,  according  to  the  law  of 
God,  the  known  laws  of  tliat  nation,  and  the 
duty  of  our  kingly  uffice,*  to  protect,  maintain, 
and  preserve  in  wealth,  peace  and  happiness. 
And  for  a  clear  evidence  of  our  good  inten- 
tions towards  them,  we  shall  be  contented  free- 
ly  to  pardon,  or  otherwise  by  act  to  declare  or 
hold  mdcmniiied,  all  persons  within  our  said 
kingdom  of  England  and  dominion  of  Wales, 
except  as  before  excepted,  for  any  matters 
whatsoever  relating  to  the  late  unhappy  wars 
and  distractions.  And  we  shall,  according  to 
the  example  of  our  dear  father,  be  ready,  upon 
the  establishment  of  our  royal  throne,  to  make 
such  further  concessions,  for  the  satisfaction 
and  security  of  our  good  subjects  in  general, 
and  of  all  interests  in  particular,  as  shall  be 
adjudged  most  to  conduce  to  the  peace  and 
happiness  of  tliat  kingdom.— And  we  do  fiir- 
ther  declare,  That  we  shall  give  our  utmost 
assistance  to  restore  puiiaments  to  their  an- 

VOL.  V. 


cient  dignity  and  honour,  and  shall  preserve 
their  just  privileges,  and  join  to  repair  aiiilioso 
injuries  and  affronts  which  have  -been  dtin^^^  to 
the  members  of  that  high  courUr-Aud  be- 
cause all  ways  of  gaining  a  mutual  coufidenco 
betwixt  us  and  our  good  subjects  are  at  pre- 
sent obstructed,  by  the  usurped  force  and 
power  now  prevalent  in  tliat  kingdom,  we  are 
therefore  resolved  to  make  use  of  such  expe- 
dients as  shall  be  necessary  for  the  suppression 
of  that  tyrannical  and  unjust  power  now  exer- 
cised over  them,  and  for  bringing  to  their  d«*e 
punishment  those  bloody  murderers  of  our 
dear  father,  for  shaking  off  the  heavy  btirdcns 
and  taxes  they  now  groan  under,  and  fur  re- 
storing our  just  rights,  and  the  ancient  liberties 
and  freedom  of  the  English  natioD ;  not  doubt- 
ing but  we  shall  6nd  all  our  good  subjects 
ready  to  concur  and  to  assist  us  in  our  just 
and  pious  undertakings  for  those  ends. — And 
in  the  mean  time,  we  require  and  command 
all  our  said  subjects,  according  to  their  dut]^ 
to  God,  their  allegiance  to  us,  their  several 
oaths  and  protestations,  and  the  love  and  af- 
fection they  liear  to  the  peace  of  their  native 
country,  that  they  do  not  betray  their  lawful 
king,  nor  the  glorious  liberties  and  laws  of 
England,  into  a  perpetual  slavery,  by  acknow- 
ledgment of,  or  voluntary  submission  to,  an/ 
new  forms  or  inodels  of  government,  under  tlta 
name  or  mask  of  a  Free  State,  nor  under  any 
other  title  or  pretence  whatsoever. — Given  at 
our  court  at  Castle  Elizabeth,  in  our  Isle 
of  Jersey,  31st  Oct.  1649,  the  Ist  year  of  our 
reign. 

In  the  next  year,  Charles  was  |>revailed 
upon  by  the  Scots,  to  issue  the  following  De- 
claration, **  likewise  containing  assurances  of 
mercy: 

By  the  Riho. 

His  Majesty  taking  in  consideration  that 
merciful  dispensation  of  divine  providence,  bf 
which  he  hath  been  recovered  out  of  the  bnart 
of  evil  counsel,  and  having  attained  so  full  per- 
suasion and  confidence  of  the  loyalty  of  his 
people  in  Scotland,  with  whom  be  ^hath  too 
long  stood  at  a  distance,  and  of  the  righteous- 
ness of  their  cause,  as  to  join  in  one  Covenant 
with  (hem,  and  to  cast  himself  and  his  interests 
wholly  upon  God,  and  in  all  matters  civil  to 
follow  the  advice  of  his  parliament,  and  such 
as  shall  be  entrusted  bv  them,  and  in  all  mat- 
ters ecclesiastic  the  aavice  of  the  general  as- 
sembly and  their  commissioners :  And  being 
sensible  of  his  duty  to  God,  and  desirous  to  ap- 
prove himself  to  the  consciences  of  all  his  good 
subjects,  and  to  stop  the  mouths  of  his  and 
their  enemies  and  traducers,  doth  in  lefereuce 
to  his  former  deportoieats,  and  as  to  his  reso- 
lutions for  the  future,  declare  as  follows : 

•  •<  A  Declaration  by  the  King's  Majesty  to 
his  Subjects  of  the  Kingdoms  of  Scotland,  Eng- 
lanil,  and  Ireland.^  Edinburgh,  printed  by 
Evan  Tyler,  Printer  to  the  King's  most  Excel- 
lent Majesty,  16iO. 
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Though  hit  Majesty  m  a  dntifbl  «>d,  b« 
obliged  to  linnour  ine  metnory  of  hk  royd  fa- 
tlicr,  and  have  in  estimation  the  penoa  of  his 
mother,  yet  doth  he  desire  to  be  deeply^ 
bumbled  and  a6flioted  in  spirit  before  God,  be- 
cause of  his  father's  hearkening  to  and  follow- 
ing evil  couiiseiSy  and  his  opposition  to  the 
work  of  Reibrftiation  and  to  the  Solemn  League 
and  Covenant,  by  wliich  so  much  of  the  blood 
of  the  Lord's  people  hath  been  shed  in  these 
kingdoms.  And  for  the  idolatry  of  his  mother, 
the  toleration  whf  reof  in  the  king's  house,  as  it 
was  mattrr  of  great  stumhliug  to  all  the  Pr«>te»- 
Cant  churches,  so  could  it  not  but  be  m  high 
provocation  against  him  who  is  a  jealous  Gc^, 
visiting  the  sins  of  the  fathers  upon  the  chil- 
dren :  And  albeit  his  Majesty  might  extenuate 
his  former  carriage  and  actions,  in  following  of 
the  adrire  and  walking  in  the  way  of  those  who 
are  opposite  (o  tlie  Covenant,  and  to  the  work 
of  God,  and  might  excuse  his  delaying  to  give 
•ntisfaction  to  the  just  and  necessary  desires  of 
tlie  Kfrk  and  Kingdom  of  Scotland,  from  bit 
education  and  age,  and  evil  oonnsel  and  com- 
pany, and  from  life  stranp  and  insolent  pro- 
ceedings of  sectaries  agams^  hh  royal  father, 
and  in  reference  to  religion  and  the  ancient  |;o- 
▼emment  of  the  Kingdom  of  Enghmd,  to  which 
he  hath  die  undoubted  right  of  successioo,  yet 
knowing  that  he  hath  to  do  with  God,  lie  doth 
ingenuously  acknowledge  all  his  own  sins  and 
all  the  sins  of  his  father's  house,  craving  par- 
don, and  hoping  for  mercy  and  reconciliation, 
through  the  blood  of  Jesus  Christ.  And  as  he 
doth  value  the  constant  addresses,  that  were 
made  by  his  pepple  to  tlie  throne  of  grace  on 
his  behalf,  when  lie  stood  in  op|NisiiioD  to  the 
work  of  God,  as  a  singular  testimony  of  Igng 
suffering  patience  and  mercy  upon  the  Lord's 
part,  and  loyalty  upon  theirs,  so  doth  he  hope, 
and  shall  take  it  as  one  of  the  greatest  tokens 
of  their  lore  and  a6fection  to  him  and  to  his  go- 
vernmeiir,  that  they  will  continue  in  prayer 
and  supplication  to  God  fur  him,  that  the  Lord 
nho  :$p;ired  and  pre.«erTed  him  to  this  day,  not- 
withstmiding  of  all  his  own  guiltiness,  may  he 
at  peace  with  him,  and  give  him  to  fear  the 
f  x}rd  his  God,  and  to  serve  him  with  a  perfect 
heart,  and  with  a  willing  mind  all  the  days  of 
his  life. 

And  his  Majesty  having  upon  full  persuasion 
of  the  justice  and  equity  of  all  the  heads  and 
articles  thereof,  now  sworn  and  subscribed  the 
QBtional  Covenant  of  the  Kingdom  of  Sait- 
hind,  and  the  Solemn  League  and  Covenant  of 
the  three  Kingdoms  of  Scotland,  England  and 
Ireland,  doth  declare  that  be  hath  not  sworn 
and  snbscribed  these  Covenants,  and  entered 
into  the  oath  of  God  with  his  people,  upon  any 
sinister  intention  and  crooked  design  for  at* 
taining  his  own  ends,  but  so  far  as  human 
weakness  will  permit  in  the  truth  and  sincerity 
of  his  heart,  and  that  he  is  firmly  resolved  in 
the  Lord's  strength  to  adhere  thereto,  and  to 
prosecute  to  the  utmost  of  bis  power  all  the 
ends  thereof,  in  his  station  and  calling,  really, 
aoof tantlj  and  sincerely  all  the  days  ofhis  life : 


In  order  to  which  be  doth  in  the  first  placa 
profess  and  declare,  that  he  will  liave  no  ene- 
mies hot  the  enemies  of  the  Covenant,  and 
thai  be  will  have  no  friends  but  the  frienib  of 
the  Covenant.  And  therefore  as  he  doth  now 
detest  and  abhor  all  popery,  snperstiiion  and 
idolatry,  together  with  prelacy  and  all  errorsy 
heresy,  schism  and  profaoenes^t,  and  resolves 
not  to  t<ilf  rate,  much  less  allow  any  of  these 
in  any  part  of  his  Majesty's  dominions,  but  16 
oppose  himself  thereto,  and  to  endeavour  tbi 
extirpation  thereof  to  the  utmost  of  his  power ; 
So  doth  he  as  a  Christian  exhort,  and  as  a 
King  require  that  all  such  of  his  subjects  who 
have  stood  in  opposition  to  the  Solemn  League 
and  Covenant  and  work  of  lieformation,  upon 
a  pretence  of  kingly  interest,  or  anv  other  pre* 
text  whatsoever,  to  lay  down  tbeir  enmity 
against  the  cau^e  and  people  of  God,  and  to 
cease  to  prefer  the  interest  of  man  to  the  inte^ 
rest  of  God,  « hich  hath  been  one  of  tlioee 
things  that  hatli  occasioned  many  troubles  and 
calamities  in  these  Kingdoms,  and  being  insist- 
ed into,  will  be  to  far  from  establishing  of 
the  king's  throne,  that  it  will  prove  an  idd  of 
jealousy  to  provoke  unto  wrath  hini  who  is 
Kins  of  Kings  and  Lord  of  Lords :  The  king 
shall  always  esteem  them  best  servants,  and 
most  loyal  subjects,  who  serve  him  and  seek  his 
greatness  in  a  right  line  of  subordination  outo 
God,  giving  onto  God  the  things  that  are  God's, 
and  unto  Csesar  the  things  that  are  Ctesar'b, 
and  resolveth  not  to  love  or  countenance  any, 
who  have  so  little  conscience  and  piety,  as  to 
follow  his  interests  with  a  pr^udice  to  the  gos- 
pel and  the  kingdom  of  Jesus  Christ,  which  he 
looks  not  upon  as  a  duty,  bat  as  Battery,  and 
driring  of  self-designs,  under  a  pretence  of 
maintaining  royal  authority  and  greatness. 

II.  His  Mtijesty  being  convinced  in  con- 
science, of  the  exceeding  great  sinfulness  and 
unlawfulness  of  that  Treaty  nod  Peace  mada 
with  the  bloody  Irish  Rebels,  who  treacherous- 
ly shed  the  blood  of  m>  many  ofhis  faithful  and 
loyal  subjects  in  Ireland,  and  of  allowing  luto 
tliem  the  hberty  of  the  Popish  religion ;  for  tha 
which  he  doth  from  his  heart  desire  to  be  deep* 
Jy  humbled  before  the  Lord :  And  likewise 
considering  how  many  breaches  have  been 
upon  their  part,  doth  declare  the  same  to  be 
void,  and  that  his  Majesty  is  absolved  there- 
from ;  being  truly  sorry  that  he  should  liave 
sought  unto  so  unlaw  ful  help  for  restoring  of 
him  to  his  throne,  and  resolrmg  for  the  time  to 
come^  rather  to  choose  affliction  than  sin. 

III.  As  his  Maiesty  did  in  the  late  Trea- 
ty with  his  people  fn  this  kingdom,  agree  to  re- 
cal  and  annul  aO  Commissions  against  any  of 
his  subjects  who  did  adhere  to  ttie  Covenant, 
and  monarchical  government  in  any  of  his 
kingdoms ;  so  doth  he  now  declare,  that  by 
commissionaiingof  some  persons  by  stti,  ag^st 
the  people  of  England,  he  did  not  intend  da- 
mage or  injury  to  his  oppr^^sed  and  harmless 
subjtcts  in  that  kingdom,  Who  follow  their 
trade  of  merchandize  in  their  lawful  calliogs, 
but  only  the  opposing  Atsd  suppressing  of  thoti 
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W^  bad  atoned  the  goytnwnent,  and  aot  onlj 
W  him  fitMii  his  just  nf^lj  bat  abo  exercise  an 
arbcCrarj  power  over  his  people,  in  those  things 
which  ooncem  their  persons,  consciences  and 
•states  t  And  as  since  bis  coming  into  Scot- 
land, he  baih  given  no  Coiomitsions  against 
any  of  bi^  subjects  in  Enghind  or  Ireland,  so 
he  doth  hereby  astuiHs  and  declare.  That  be 
will  give  none  to  their  prejudice  or  damage, 
and  whatever  shall  he  the  wrongs  of  these 
nsarpers,  that  he  wiM  he  so  for  from  aveftgiog 
these  upon  any  who  are  free  thereof,  by  inter- 
rupting and  stopping  the  liberty  of  trade  and 
aierohandise  or  otherwise,  that  he  will  seek 
their  good,  and  to  the  utmost  employ  his  royal 
power,  that  they  may  be  protected  and  defend- 
ed against  the  unjust  violence  of  all  men  what- 
aoe>*er.  And  albeit  his  Majesty  desireth  to 
•onstruaf  well  of  the  intentions  ot  those  (in  re- 
lerenoe  to  his  Majesty)  who  have  been  active 
in  counsel  or  arms  against  the  Covenant ;  Yet 
being  convinced  that  it  doth  conduce  lor  the 
honour  of  God,  the  good  of  his  cause,  i|nd  his 
own  honour  and  happiness,  and  for  the  peace 
and  safetv  of  these  Imgdoms,  that  such  be  not 
employee!  in  places  of  power  and  trust,  he  doth 
declare,  that  be  will  not  employ  nor  give  Com- 
missions to  any  such,  until  they  have  not  only 
taken  or  renewed  the  Covenant,  but  also  have 
given  sufficient  evidences  of  their  integrity, 
carriage,  and  aflfection  to  the  work  of  Reforma- 
tion, and  shall  be  declarerl  capable  of  trust  by 
the  parliament  of  either  kingdom  respective : 
And  his  Majesty  upon  the  same  grounds,  doth 
hereby  recal  all  Commissions  given  to  any  such 
persons ;  conceiving  all  such  persons  will  so 
much  tender  a  good  understanding  betwist  him 
and  his  subjects,  and  the  settline  and  preserv- 
ing a  firm  peace  in  these  kiog&ms,  that  they 
will  not  grudge  nor  repine  at  his  Majesty's  re- 
flolutions  and  proceedings  therein,  oMich  less 
upon  discontent  act  any  thing  in  a  divided  way 
unto  the  raising  of  new  troubles ;  especially 
since  upon  their  pious  and  good  deportment, 
there  is  a  regress  left  unto  them  in  manner 
Sibove  eipreswd. . 

And  as  his  Majesty  hath  given  satisfaction 
to  tlie  just  and  necessary  desires  of  the  Kirk 
and 'Kingdom  of  Scotland,  so  doCh  he  hereby 
assure  and  declare,  that  he  is  no  less  willing 
and  desirous  to  give  satisfaction  to  the  just  and 
necessary  desires  of  his  ^ood  suljects  in  Eng- 
land and  Ireland ;  and  in  token  thereof^  if  the 
houses  of  parliament  of  England  sitting  in  free- 
dom, shall  think  fit  to  present  unto  him  the 
proposkions  of  peace  agreed  upon  by  both 
kinijdoms,  he  will  not  only  accord  to  the  same 
and  such  alterations  thereanent,  as  the  houses 
of  psriiament  in  regard  of  tlie  constitution  of 
aflfairs,  and  the  good  of  his  Majesty  and  his 
Kingdoms,  shall  judge  necessaij,  but  do  what  is 
'tirther  necessary  for  prosecuting  the  ends  of 
tfhe  Solemn  I^a^ue  and  Covenant,  especially 
in  those  things  which  concern  the  Reformation 
of  the  Church  of  England,  in  doctrine,  worship, 
discipline,  and  govemonent ;  that  not  only  the* 
Directory  of  Worship,  the  Confession  6f  Faith 


and  Catcschisoa,  but  also  the  Proposicjons  and 
Directory  for  Church  Oovemmenr,  accorded 
upon  by  the  Synod  of  Divines  at  Westminster/ 
may  be  settled,v  and  that  the  Church  of  Eng- 
land may  enjoy  the  fiili  liberty  and  freedom  of 
all  aasemblies  and  power  of  kirk  censures,  and 
of  all  the  ordinances  of  Jesus  Christ  according 
to  the  rule  of  liis  own  Word,  aud  that  whatso- 
ever is  commanded  by  the  God  of  heaven,  may 
be  diligently  done  for  the  bouse  of  the  God  of 
heaven.  And  whatever  heretofore  haih  been 
thesuggestionaof  some  to  him,  to  render  his 
Majesty  jealous  of  his  parliament,  and  of  the 
servants  of  God ;  vet  as  he  hath  declared,  that 
in  Scotland  he  will  hearken  to  their  counsel, 
and  follow  their  advice  in  those  thinos  that 
concern  that  kingdom  and  kirk  ;  So  doth  he 
also  declare  his  firm  resolution  to  manage  the 
goivemmeot  of  the  kingdom  of  England,  by  the 
advice  of  his  parliament,  consisting  of  an  house 
of  lords,  and  of  an  house  of  commons  there, 
and  in  those  tilings  that  concern  religion  to 
prefer  the  couusels  of  tlie  ministers  of  the  gos- 
pel, to  all  other  counsels  whatsoever;  And 
that  ail  tbe  world  may  see  how  much  he  ten- 
ders the  safety  of  his  people,  and  how  precious 
their  blood  is  in  his  sight,  and  how  desirous  he 
is  to  recover  his  crown  and  government  in  Eng- 
land by  peaceable  means,  as  he  doth  ester  ns 
the  service  of  those  who  first  enj^aged  in  the 
Covenant,  and  have  since  that  time  faithfully 
followed  tlie  ends  thereof,  to  'be  dntjr  to  God,^ 
and  loyalty  to  him ;  So  is  he  willing  in  rerard' 
of  others,  who  have  been  involved  in  these  late 
commotions  in  England  against  religion  and 
goveffBment,  to  pass  an  Act  of  GUivion,  ex- 
oepting  only  some  few  in  that  nation,  who  have 
been  diief  ohslrueters  of  tbe  work  of  Reforma- 
tion, and  chief  authors  of  the  change  of  the  go- 
vernment, and  of  the  murder  of  his  royal  fa* 
ther;  Proviiied,  that  these  who  are  to  have  the 
ben^t  of  thb  act  lay  down  arms,  and  re  torn 
unto  the  obedience  of  their  lawful  sovereij^n. 

The  Committee  of  Estates  of  the  kingdom^ 
and  General  Assembly  of  the  Kirk  of  Scotland, 
having  declared  so  fully  in  what  concerns  the 
sectaries,  and  the  present  designs,  resolutions, 
and  actiags  of  their  army  oninst  th$  kingdoia 
of  Scotland,  and  the  same  Committee  and  As- 
sembly having  sulBciently  laid  open  public^ 
dangers  and  duties  both  upon  the  right  tiand, 
and  apon  the  left :  It  is  not  needful  for  his  Ma- 
jesty to  add  any  thing  thereunto,  except  that 
m  those  things  he  doth  commend  and  approve 
them,  and  that  he  resolves  to  live  and  die  with 
them  and  his  loyal  subjects,  iu  proseculbn  of 
the  ends  of  ftie  Covenant* 

An^  whereas  that  prevailing  party  m  Eng- 
land, after  all  tlieir  strange  ^isurpations  'and  in- 
solent actings  ia  that  land,  do  not  only  keep 
his  Majesty  from  the  government  of  that  king- 
dom by  force  of  arms,  but  also  have  now  in-* 
vaded  the  kingdom  of  Scotland,  who  have  de- 
served belter  things  at  their  hands,  and  aeainst 
whom  they  have  no  just  quarrel,  his  M^^jphty 
doth  therefore  desire  and  expect  that  ull  his 
good  inljectsr  in  England,  who  are  and  resolve 


to  be  fftithfiil  to  God  and  to  their  kine,  accprd- 
ing  to  the  Covenant,  will  lay  hoKi  upon  soch 
i^u  opportunity,  and  ose  (heir  atmost  endea- 
vours to  promote  the  CovemiDt  nod  all  the 
«od:i  thereof,  aud  to  recover  and  re-establish 
the  ancient  Kovernnieni  of  the  kingdom  of  Eng* 
land  (under  which  for  many  gftocraiions  it  did 
ilouri«»h  in  peace  and  plenty  at  home,  and  in  re- 
potation  abroad)  and  privileges  of  the  parliii'- 
inent,  and  native  and  just  liherty  of  the  peo- 
ple.   His  Majesty  desires  to  assure  himself  that 
there  doth  remain  in  these  so  much  confidence 
of  their  duty  to  religion,  iheir  king  and  coun- 
try, and  so  many  sparkles  of  the  ancient  Eng- 
lish valour,  which  shined  so  eminently  in  their 
nuUe  ancestors;  as  will  put  them  on  Vf  bestir 
ti\emselves  for  breaking  the  yoke  of  those  mens' 
oppressions  from  otf  their  necks.     Shall  men  of 
conscience  and  honour  set  religion,  liberties 
and  gni'vrnment  at  so  low  a  rate,  as  not  rather 
to  undergo  any  hazard,  befere  they  be  thus  de- 
prived of  them?    will  not  all  generous  men 
count  any  death  more  tolerable,  than  to  live  in 
servitude  all  iheir  days?  and  will  not  posterity 
blame  those    who  dare  attempt  nothing  for 
•ihem&elvcs,  and'for  their  children,  in  so  good  a 
cause,  in  such  aq  exigent  ?  Whereas  if  they  gar 
ther  themselves,  and  take  courage,  putting  on 
a  resolution  answerable  to  so  noble  and  just  an 
enterprise,  they  shall  honour  God,  and  gaiiiv 
themselves  the.  reputation  of  pious  men,  wor- 
thy patriots,  and  loyal  snbjects,  and  be  called 
thie  repairers  of  the  oreach,  by  the  present  and 
sacceeding  generations ;  and  thejf  may  certain- 
ly promise  to  themselves  a  blessing  from  God 
ftipou  so  just  and  honourable  undertaking  for 
the  Lord  and  for  bis  cause,  for  their  own  liber- 
ties, their  native  king  and  country,  and  the  un- 
valuable  good  and  happiness  of  the  posterity. 
Whatever  bath  formerly  been  his  Majesty's 
guiltiness  before  God,  and  the  bad  success  that 
these  have  bad  who  owned  his  aflfairs,  whilst 
be  stood  in  opposition  to  the  work  of  God,  yet 
the  state  of  tne  question  being  now  altci«^ 
und  his  Majesty  having  obtained  mercy  to  be 
on  God's  side,  and  to  prefer  God*d  interest  be- 
fore his  own,  he  hopes  that  the  Lord  will  be 
gracious  and  countenance  his  own  cause,  in 
the  hands  of   weak  ao4.  sinful  instruments, 
against  all  enemies  wbat<;oever.     This  is  all 
t^iat  can  he  said  by  bis  Majesty  at  present  to 
these  in  England  and   Ireland,  at  such  a  dis- 
tance:    And  as  they  shall  acquit  themselvei  at 
this  time  in  the  active  discharge  of  their  neces- 
sary duties,  so  shall  they  be  accepted  before 
God,  endeared  to  his  Majesty,  and  their  names 
bad  in   remembrance  tvoughout    the  world. 
Given  at  oor  Court  at  Dumfermline,  the  Idth 
day  of  August,  1650.    And  in  the  second  year 
ofourreigiL 

fa  Tharloe's  State  Papers,  vol.  S,  p.  S48,  is 
printed  tlie  following  Inbtruaent,  also  contain- 
ing assurances  of  mercy : 

Br  THB  KrNo, 
CbviM  tbt  SficcMMip  by  the  grace  of  God 
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kins  of  Eftgiandy  ScoUaod,  Fraaoe  and  Irelaiid, 
Demider  of  che  Faith,  to  all  oor  good  aad  lovinj^ 
subjects,  peace  and  prosperity.     Whereas  it- 
is  apparent  to  all  rational  and  unbiassed  men    - 
througbout  the  world,  that  a  certain  mechanic    j 
fellow,  by  name  Olirer  Cromwell,  bath  by  most   ( 
wicked  and  accursed  ways  and  means,  against    ' 
all  laws  both  divine  and  human,  (taking  oppor- 
tunity  throogb  the  late  sad  and  unnatural  wars 
iu  oor  kingdoms)  most  tyrannically  and  trai- 
torously usurped  the  supreme  power  over  our 
said  kingdoms,  to  the  enslaving  and  mining  the 
persons  and  estates  of  the  good  people  oor  firee 
subjects  therein,  after  he  had  most  iobumanljr 
and  barbarously  butchered  our  dear  father,  of 
sacred  memory,  iiis  just  and  lawful  sovereigD  : 
these  are  therefore  in  oar  name  to  give   free 
leave  and  liberty  to  any  man  whomsoever,  with- 
in any  of  our  three  kingdoms,  by  pistol,  sword, 
or   poison,  or  by  any  other  ways  or  means 
whatsoever,  to  destroy  the  life  of  the  said  Oli- 
ver Cromwell ;  wherein  they  will  do  an  act  ac- 
ceptable to  God  and  good  men,  by  cutting  so 
detestable  a  villam  from  the  face  of  the  earth  : 
and  whosoever,  whether  soldier  or  other,  shall 
be  instrumental  in  so  signal  a  piece  of  service, 
both  to  God,  to  his  king,  and  to  liis  country, 
we  do  by  tliese  presents,  and  in  the  woiTd  and 
fiiith  of  a  Christian  king,  proniise,  as  a  reward 
fdr  his  good  service,  to  give  to  him  and  bis  heirs 
for  ever  500/.  per  annum,  free  land,  or  the  full 
sum  iu  money,  for  which  such  a  proportioo 
may  be  purchased  of  tlie  owners,  and  also  the  • 
honour  of  knighthood  to  hint  and  bis  heirs ; 
and  if  be  shall  be  a  soldier  of  the  army,  we  do 
also  promise  to  give  liim  a  colonel's  |^ace  and 
such  honourable  employment,  wherein  beinaj 
be  capable  of  attaining  to  farther  preferment 
answerable  to  bis  merit.  And  because  we  know^ 
that  great  numbers  are  iuvolved  in  the  same 
guilt  with  the  said  Oliver,  more  through  bis 
crafty  ensnaring  devices,  than  tlieir  own  roalip 
cious  or  wilful  inclinations ;   we  do  therefore 
freely  pardon  and  forgive  all  and  every  man 
whatiioever,  for  all  and  every  thing  by  ibeoa 
done  and  committed  against  our  person,  crowi:^ 
and  dignity,  or  whatsoever  hath  oeen  by  tfacm 
done  or  committed  in  the  prosecution  of  ilie 
late  wars,  provided  that  they  or  any  of  them  so 
guilty  shall  within  six  days  after  their  certaip 
notice  of  Cmmwell^s  death,  renounce  and  for- 
sake their  rebellious  courses,  and  submit  them* 
selves  to  our  mercy  and  clemency  ;  and  also 
whosoever  shall  before  that  time,  upon  a  just 
and    fair    opportunity    leave   partaking  with 
those  wicked  men,  and  declare  for  the  just 
rights  and  privileges  of  us  and  our  people,  his 
kine  and  bis  country,  shall  not  only  be  pardon- 
ed tor  whatsoever  is  past,  but  receive  a  signal 
reward,  and  shall  be  by  us  employed  and  trust- 
>-ed  with  command  answerable  to  his  quality; 
exceptinK  only  from  this  our  purdon,  William 
LenthaU  late  Speaker  of  the  ComraonSi  and 
John  Bradshaw^  president  of  that  bloody  court, 
commonly  called   tlie  High  Court  of  Justice, 
aad  sir  Arthur  Uazelri^  and  no  other ;  but  all 
meo  else  to  enjoy  the  fuli  benefit  of  this  09s 
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frte  patdoD^  in  ca^c  they  perforin  the  conditions 
abofe  required.  Given  at  Paris,  the  Srd  of 
May  1654.  [M.S.] 

What  ClareodoQ  says  of  the  opipion  of  some 
tthnt  "  conditions  of  security  bhould  he  agreed 
on,"  is  explained  by  a  passage  in  Burnet's  Sum- 
mary of  Affairs,  before  the  Restoration  : 

.  **  I  need  not  open  the  scene  of  the  new  par- 
liament, (or  convention,  as  it  came  afterwards 
to  be  called,  because  it  was  not  summoned  by 
the  king's  writ :)  Such   unanimity  appeared  in 
their  proceedings,  that  there  vfta  not  {he  least 
dispute  among  them,  but  upon  one  single  point. 
Yet  that  was  a  very  important  one.    Hale,  a^ 
terwards  the  famous  Chief  Justioe,  moved  that 
a  committee  might  he  appointed  to  look  into 
the  propositions  that  had  been  made,  and  the 
conoeisions  ihut  had  been  oflfered  by  the  late 
king  during  the  war,  particularly  at  the  treaty 
of  l^ewport,  that  from  thence  they  might  di- 
gest such  propositions  as  they  should  think  fit 
to  be  sent  over  to  the  king.    This  was  second* 
ed,  hut  I  do  not  remember  by  whom.    It  was 
fureseen,  that  such  a  motion  might  be  set  on 
foot :   Sn  Monk  was  instructed  how  to  answer 
it,  whensoever  it  should  be  proposed.    He  told 
the  house,  that  there  was  yet,  beyond  all  mtn*s 
hope,  an  universal  quiet  all  over  the  nation; 
hut  ihere  were  many  incendiaries  still  on  the 
watch,  trying  where  they  could  first  raise  the 
flame.    He  said,  he  had  such  copious  informa- 
tions sent  him  of  these  things,  that  it  was  not 
$t  they  should  be  generally  Known :  He  could 
not  answer  for  the  peace,  either  of  the  na- 
tion or  of  the  army,  if  any  delay  was  put  to 
the  sending  for  the  king :  What  need  was  there 
of  sending  propositions  to  bim  f  Might  they 
not  as  well  prepare  them,  and  offer  them  to 
him,  when  he  should  come  over  ?  be ,  was  to 
hrin^  neither  army  nor  treasure  with  him,  ei- 
ther to  fright  them  or  to  corrupt  them.    So  he 
imoved,  that  they  would  immediately  send  com«- 
missioners  to  bring  over  the  king  ;  And  said, 
4hat  he  must  lay  the  blame  of  all  the  blood  or 
mischief  that  might  follow  on  the  heads  of 
.those,  who  should  still  insist  on  any  motion 
that  might  delay  the  present  settlement  of  the 
nation.     This  was  echoed  with  such  a  shout 
4>ver  Ihe  house,  that  the  motion  was  no  more 
insisted  on. 

"  This  was  indeed  the  great  service  that  Monk 
did.  It  was  chiefly  owing  to  the  post  he  was 
jn,  and  to  tlie  credit  he  had  gained :  For  as  to 
the  Restoration  itself,  the  tide  run  so  strong, 
that  he  only  went  into  it  dexterously  enough, 
to  get  much  fnine,  and  great  rewards,  for  that 
which  will  still  have  a  great  appearance  in  his- 
tory. If  he  had  died  soon  after,  he  might  have 
been  more  justly  admired,  because  less  known, 
and  ;ieen  only  in  one  ad^'antageoas  light :  But 
he  lived  long  enough  to  make  it  known,  how 
false  a  j^udgment  men  are  apt  to  nmke  upon 
outward  appearance.  To  the  kin^*s  coming 
in  without  cfmditions  may  he  well  imputed  all 
ihe  errors  of  bis  rvign.  And  when  the  earl  of 
^ojOliampton  came  to  see  what  he  was  like  to 


prove,  he  said  once  in  great  wrath  to  chancdlor 
Hyde,  it  was  to  him  they  owed  all  they  either 
felt  orfeared ;  for  if  he  bad  not  possessed  them 
in  all  his  letters  with  such  an .  opinion  of  the 
king,  they  would  have  taken  care  to  have  pnt 
it  out  of  his  power  either  to  do  himself  or  them 
any  miscliief,  which  was  like  to  he  the  effect  of 
their  trusting  him  so  enthvlv.  Hyde  answered; 
that  he  thought  the  king  hali  so  true  a  judgment 
and  so  much  good  nature,  that  when  the  age  of 
pleasure  should  be  over,  and  the  idleness  of  his 
exile,  which  made  him  seek  new  diversions  for 
want  of  other,  employment,  was  turned  to  an 
obligation  to  mind  aflisirs,  then  he  wotfid  have 
shaken  off  those  entanglements.'* 

li  is  true  that  in  the  confusions  which  sub- 
sisted after  the.  deposition  of  Richard  Crom- 
well, the  thoughts  of  the  nation  in  ceneral  were- 
dirccted  to  the  calling  in  of  Charles  the  second,  as 
the  most  easy,'  safe,  and  certain  method  of  estab- 
lishing permanent  tranquillity,  yet  the  co-open^ 
tion  of  the  army  in  that  measure,  which  certain- 
ly could  not  have  been  effected  without  that 
co-operation,  was  extremely  doubtful ;  so  that 
it  may  be  qocstiotted  h^  those  who  most  highly 
respect  the  cobd  intentions  of  the  upright  and 
patriotic  Hue,  whether  his  motion,  mentioned 
by  Burnet,  was  upon  the  whole  expedient. 
Some  delay  it  most  have  produi^  ;   and  if 
high  debates  had  arisen,  in  the  course  of  d>> 
gesting  the  propositions^  it  is  by  no  means  imr 
probable  that  the  Restontion  might  have  been 
prevented.  Mr.  Burke  well  observes,  that  ^  The 
king  did  not  in  reality  grant  an  act  of  indemni- 
ty;  the  prevailing  fiower,  then  in  a  manner  the 
nation,  granted  an  indemnity  to  him.  The  idea 
of  a  prmding  rebellion,  was  not  at  all  admi^ 
ted  in  that  convention,  and  that  parliament.  The 
Regicides  were  a  common  enemy  and  as  such 
given  up."    Remarks  on  the  Policy  of  the  Al- 
lies, 7th  vol.  of  his  works,  octavo  edition  1808; 
p.  196.    In  another  place  he  says  :  "  The  man 
given  to  us  b V  Monk,  was  a  man  without  any 
sense  of  his  out^  as  a  prince ;  without  any  re- 
gard to  the  dignity  of  his  crown  ;  without  any 
love  to  his  people ;  dissolute,  false,  vena),  and 
destitute  of  any  positive  good  quality  whatsoever, 
except  a  pleasant  temper,  and  tlie  manners  of 
a  gentleman.    Yet  the  Restoration  of  our  mo«- 
narchy  ei'en  in  the  person  of  such  a  prince, 
was  every  thing  to  us,  for  without  monarchy  in 
England,  most  certainly  we  never  can  enjoy 
either  peace  or  liberty.''    Letter  to  a  Member 
of  the  National  Assembly,  6th  voL  of  his  Works, 
octavo  edition,  1608,  p.  46. 

A  very  curious  Pamphlet  respecting  the  State 
of  England,  printed  in  the  year  1659,  has  in  this 
year  (a.  d.  1809)  been  republished  by  the  verj 
learned  and  indefatigable  Baron  Maseres,  in  a 
volume  of  *'  Occasional  Essays.''  The  title  of 
the  pamphlet  is,  '<  The  Interest  of  England  sta- 
ted;  Or  a  Faithful  and  Just  Account  of  the 
Aims  of  All  Parties  now  Pretending,  distinctly 
treating  of  the  Designments  of  the  Roman  Ca- 
tholic, the  Royalist,  the  Presbyterian,  the  Ana* 
baptist,  The  Army,  Tt.e  Late  Protector,  the 
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Parii«iMiit,  with  tbor  Effacti  «  letpeot  of 
TbtBMclws,  of  One  AMtber,  aad  of  the  Pub- 
lic ;  cUarly  wridcooing  the  uoavpkUblc  Euin 
Mpon  all,  from  hmgtr  Coniett ;  mkI  ofeing  ftn 
lEsMiliMC  for  the  UoDipotart  of  the  Respective 
Diffcreoeet  to  the  Seouritj,  and  i\dvaocai;e  not 
fttUof  eveff  Single  Interaft,  hot  to  the  bringing 
$oW  UMi^  Heace  unto  the  Nation."  The 
**  EspcdirB^  iTM  the  calling  ia  of  Charles  tlie 
tecoadi  of  vhom  a  moat  AirouraUe  repreienia- 
lion  is  givea  in  the  paropUet.  Some  ve^  shrewd 
feflectione  coaoemtog  the  Restoratioo  are  to  be 
fbaod  in  a  SOth  of  Jaanarf  sermon,  preached 
before  the  Lordt,  hj  the  great  bishop  Badcr. 

BcaOLVTIOVl  OF  TVS  JUDGia  ITVOy  THB 

Caiib  or  tmb  EasicroBS. 
(Ihm  Kefyng^t  Rqxirts,) 

After  the  happy  BcMoration  of  king  Charles 
the  Second,  to  hie  right  of  the  Crowo  of  Eof- 
land,  which  was  in  Mav,  M60,  seTeral  persons 
who  «ew  apprehended  for  the  murder  of  his 
iatber,  were  now  to  be  indicted  for  that  horrid 
oeaeoa,  and  in  order  thereto,  the  then  jodges, 
wrho,  at  dMt  tisM,  were  only  the  lord  Bridgroaa, 
then  Chief  Baron  of  the  Exchequer;  justice 
f4Mlier,  and  juetioe  Hiiby  then  Judges  of  the 
Common  Pfans,  and  jnmice  Mallet,  dien  Judge 
of  the  KingVBencb,  met  several  times  at  Ser- 
je«nt*»ion,  in  Fleet-street,  with  sir  Geoifry 
PUdancr,  the  King's  Attorney,  and  sir  Heneage 
ffSach,  the  King's  Solicitor,  sir  Edward  Turner, 
Attorney  to  (Imb  Duke  of  York ;  Mr.  Wadbam 
Windham,  of  Lincolo'»4nB,  and  myeelf,  betng 
•by  special  order  to  attend  that  service  as  oouo- 
eel  Mr  the  kin(^,  there  being  then  no  king's 
•aerieattt,  but  egryennt  Glanvil,  Serjeant  to  the 
lata  king,  who  was  then  old  and  infirm :  and 
to  order  to  the  proceeding  in  that  great  a£fair, 
I  was  appointed  to  make  as  many  cpieries  as  I 
theo|^  fit  to  be  advised  upon ;  which  I  did 
ADCordingiyy  and  upon  them,  these  things  fol- 
lowing were,reBalied. 

1.  Thac  it  was  better  to  try  those  toaittm  at 
the  Sessions  at  Newgate  by  Commission  o£ 
€iaol4)elivery,  than  only  by  Special  CommiSi' 
sioB  of  Oyer  and  Terminer,  because  then  tliey 
miglit  be  proceeded  against  more  speedily,  and 
arraigpied  and  tried  immediately,  by  the  Com- 
mission  of  Gnol-Deiivery,  and  Tales  might  be 
immediately  returned  at  the  GaoUZ)eUvei7. 
And  atocordingly  writs  were  ordered  to  be  made 
and  sent  to  tlie  lieutenant  of  the  Tower,  in 
whose  co&tody  the  prisonem  (lien  were,  to  de- 
liver them  to  the  sheriffs  of  London,  and  writs 
to  the  sherifia  of  LoiMkm  to  raceive  them,  that 
they  might  be  in  Newgate ;  which  was  done 
accordingly.  And  because  by  an  Act  of  Par- 
'  lianient  or  Convention  which  sat  at  tiMS  king's 
ooning.  in,  Englieh  proceedings  vrere  continoed 
until  Micfanelmas  now  ckwe  at  hand,  but  not 
^t  come :  therefore  those  writs  to  the  lieute- 
nant of  tite  Tower  and  sheriff  of  London  were 
crdeced  to  he  in  Eoeiish. 

S.  It  was  agreed  that  all  the  prisonen  should 
^  arraiyied  tlie  first  day,  before  auj  of  thpm 


were  brought  to  trial;  and  the  aest  day  to 

proceed  to  trial  with  one«r  more  of  them  to- 
gether, as  should  be  thoui(ht  fit  upon  the  place. 

3.  It  was  resolved  that  any  .of  the  king's 
counsel  might  privstely  manage  the  Evideaoe 
to  the  Grand  Inquest,  iu  order  to  the  finding  of 
the  Bill  of  Indictment,  and  agreed  that  it  should 
he  done  privately ;  it  being  usual  in  all  cases, 
that  the  prosecutors  upon  indictments  are  ad« 
mitted  to  nmoage  the  evidence  for  finding  the 
hill,  and  the  king's  counsel  are  the  only  prose* 
cutors  in  the  kmg's  CMe;  for  he  cannot  pro- 
secute in  person.* 

4.  It  was  resolved,  tiiat  the  iodictineott 
should  be,  fiw  compassing  the  death  of  the 
late  king,  (the  very  compassing  and  imagin- 
ing of  the  king's  death,  being  the  treason 
within  the  statute  95  Edw.  3,t)  and  then  that 

'       ■  ■  '     ■  ^ 

*  Upon  the  Indictment  of  Hardy  and  others 
for  Treaeon,  a.  d.  1704,  the  Solicitor  for  the 
Crown  Bttended  the  Grand  Jury  for  the  like 
nurpose,  at  die  desire  of  the  Grand  Jury  and 
hy  leave  of  the  Court.  [From  tlie  information 
of  Mr.  Clarkson,  tlit  Attorney  employed  for 
Hardy.] 

In  the  Case  of  the  eari  of  Shaftsbory,  a.  i>. 
1681,  Mil,  the  two  Chief  Justices,  Ptaiberton 
and  Nortfc^  said,  that  it  liad  always  bcca  the 
practice  to  esamine  the  witnesses  before  the 
grand  jury  in  public,  whenever  it  had  been  re- 
quested by  those  who  prosecuted  (or  the  kin^. 
Mr.  Christian  apprehends  that  to  be  the  last 
instance  of  such  a  procedure.  See  4  Biackst. 
Com.  SOS.  15  Ed.  Note  1. 

"  I  know  not,"  says  sir  John  Hawies  in  his 
Remarks  on  Colledge's  Case,  a.  o.  1681,  mcI, 
*<  how  long  the  jvactice  in  that  matter  of  ad» 
mitting  counsel  to  a  grand  iury  hath  been;  I 
ant  surp  it  is  a  very  unjustifiable  and  unsuffer- 
able  one.  If  the  grand  jury  have  a  doubt  in 
point  of  law,  they  oneht  to  have  recourse  to 
the  court,  and  that  pubfidy  and  not  privately : 
and  not  relv  on  the  private  opinion  of  counsel, 
espedallv  aing's  counsel,  who  are,  or  at  least 
behave  themselves  as  if  they  were,  parties." 

f  The  followiofr  are  the  words  of  the  Statute, 
to  which  are  subjoined  a  translation  published 
by  Mr.  Luders  m  his  "  ConsideratJOM  on  the 
I^w  of  High  Treason  in  the  Article  of  Levying 
War:"  ^    ^ 

The  Statute  of  Treasoks. 
[The  proceedings  in  Parliament,  in  3  Rich.  9, 
3  Pari.  Ro.  p.  75,  describe  it  as  the  Statute 
asade  for  declaration  of  Treason.] 

The  Original  French^ 
"  AoEint,  Pur  ceo  qc  diverses  opinions  ount 
este  eios  ces  heore«,  qeu  cas,  quant  il  avient, 
doit  estre  dit  Treson,  et  en  quel  cas  noun,  le 
Roi,  k  la  requcste  des  Seignurs  et  de  la  Com- 
munalte,ad  fait  declarissement  q^-  ensuite ;  cest 
assavoir.  En  cas  quant  homtne  fait  compabcr  ou 
ymaginer  la  mort  nostre  St^ignor  le  Roi,  Ma- 

*  That  of  the  printed  Pariiament  Hull  is  fol- 
lowed where  there  might  be  doubt.  See  S  E^url. 
Ro.339. 


973]       STATE  Trials,  12  Charles  it.  i6(SO:'^Tht  Ifiriab  i^f  the Regieida.       {t)74 


we  might  lay  ds  taan^  overt-acts  as  we  would, 
to  prove  the  compassmg  of  bis  death.    But  it 

dame  ta  compaigne,  ou  de  lur  fitz  primer  et 
heir;  ou  si  homme  vioUst  la  compaigne le Rot^ 
et  la  eisne  fiUe  le  Roi  nient  marie ,  et  la  com- 

}}aigne  a  Teisoe  fitz  et  heir  da  lioi.  Et  si 
10m  me  leve  de  guerre  contre  nostre  dit  Seignor 
le  lioi  en  Son  roialme,  ou  soit  adherdaot  as  ene- 
mvs  nostre  Seignor  le  Roi  en  le  roialme^donant 
hiux  eide  et  comfort  ell  son  roialme  on  par 
ail  lours;  et  de  ceo  pfovablement  soit  atteint  de 
overt  fait  par  gentt  de  lour  condiclon. 

"  Kt  si  homme  contrtface  le  grant  seal  le 
Roi,  ou  sn  monoie ;  et  si  homme  apporte  ftiuse 
ioonoie  en  ceste  roialme,  contre faite  a  la  mo- 
noie d*CngIeteire,  sicome  la  monoie  appeile 
Losseburgn,  ou  autre  semhlable  ft  la  dite  mo- 
noie d*£i)gleterre,  sachant  la  monoie  estre 
fnuse,  pur  luarchander  on  paiementfaire,  en  de- 
ceit noslre  dit  Seignur  le  Roi  et  de  son  poeple.  - 

■*  Et  si  homme  tuast  Chaoceller  Tresorer  on 
JosHce  noslre  Seignur  le  Roi  de  Tun  B^^unk  ou 
de  rsuire.  Justice  en  Eir,  des  Assises,  et  de 
touz  autres  Jastices  assignee  a  oier  et  terminer, 
esteants  en  lour  Places,  en  fesant  lour  office. 

**  £t  fait  ft  entendre  qe  en  les  cas  susnomees 
doit  estre  ajuggee  Treison,  qe  ce  estent  a  nos- 
tre Seignur  le  Roi,  et  a  sa  roiale  Mag^te.  £t 
de  (ieles  maneres  de  Treison  la  forfaiture  des 
^cheetes  appertient  a  nostre  Seignur  le  Roi, 
ftibien  des  terres  et  tenementz  tenuz  des  autres 
come  de  luimesmes. 

*•  Ovesqoe  ceo  il  y  ad  autre  manere  de  Trei- 
,  ton,  cest  ussaver  quant  un  servant  tue  son  ines- 
tre,  un  femme  qe  tue  son  Baron ;  qoant  homme 
SeCuler  ou  de  religion  tue  son  Prelat  a  qi  il  doit 
foi  et  obedience.  £t  tiel  manere  de  Treison 
donne  forfaiture  des  escbeetes  a  cbescnn 
Seignor  de  son  fee  propre. 

'^  Et  pur  ceo  qe  plusors  autres  cas  de  sem- 
blable  Treison,  purront  eschaier  en  temps  a  ve- 
nir,  qneui  homme  ne  purra  penser  oe  declarer 
en  oresent,  assentu  est,  oe  si  autre  cas  suppose 
Treison,  qe  n*est  especifietz  paramont,  aviene 
de  novel  devant  ascuns  Justices,  demoerge  la 
justice  sans  aler  ajoggemeut  de  Treison;  tant 
qe  par  devant  nostre  Seignur  Ic  Roi  et  son  Par- 
lement,  soit  le  oas  monstre,  et  declare  lequel 
ces  doit  estre  ajugge  Treson  ou  autre  felonie. 

*'  Et  si  par  cas  ascun  homme  de  cest  roialme 
chivacbc*  armee,  descovert  on  secretement  od 

•  *  TTie  proper  meaning  of  the  word  checau- 
eher  cannot  be  given  now  in  a  direct  translation. 
It  appears  in  almost  every  chapter  of  Froissart, 
(of  this  mme  generation)  and  generally  implies  a 
military  armament  with  numbers.  It  is  used 
in  ibis  sense  in  otlier  passages  in  the  Parlia- 
meat  Rolls  of  this  period.  In  ▲*  d.  1386,7  Rym. 
Pcsd.  526,  it  is  made  an  EnsHsh  word,  or  rather 
Scotch,  in  the  same  sense."  Luders. — ^The  word 
thevaucher^  like  the  word  occupy,  *■  was  an  ex- 
*  celknt  good  word  before  it  was  ill  sorted.*  It 
originalljr  sigoified  to  ride  on  horseback.  The 
present  meaning  of  the  word  may  be  found  in 
ihe  I^ctionntnire  Comique. 


was  aereed,  that  the  actual  murder  ef  the  kitti^ 
should  be  precisely  laid  in  the  indictment,  Witq 

*^ -    • 

gentzarmez,  contre  ascun  autre,  purlui  tuer  oq 
desfobber;  on  pur  loi  prendre  et  reteneftalt 
qe  il  face  fyn  o^u  munoeon  por  sa  deUvetancd 
avoir,  nest  pas  Tentent  do  Roi  et  de  son  oonsetl 
qe  en  tiel  eat  sort  i^^gge  I'reison ;  eins  soit 
ujugge  felonie  on  trespas  selonc  1ft  ley  de  M 
terre  mmcieDement  usee,  et  solonc  ceo  qe  Ic! 
cas  dcnsamle.  Et  si  en  tiea  cas  Ou  autre  senw 
blable  devant  ces  heures  ascun  Justice  eit 
ajugge  Treison,  et  par  ycelle  cause  les  terres  et 
tenementz  soient  deveoiu  en  la  main  nosti^ 
Seignor  le  Roy  come  Ibrfaitz,  eient  les  chefil 
Seignurs  de  fee  lour  escheetes  detenemefttrde 
eox  tenuz,  le  quel  qe  les  tenements  sotetft  en 
la  main  le  Roi,  ou  en  main  d'autres  par  doim, 
ou  en  autre  manere. 

''  Sauvant  totesfoitz  a  nostre  Seignur  le  Roi 
Tan  et  le  wast,  et  autres  forfeitures  des  cbatelt 
qe  a  lui  attient  en  les  cas  snsnomez.  Et  que 
briefs  de  Scire  facias  vers  les  terres  tenantt 
soient  grantes  en  tiel  cas,  saos  autre  original^ 
et  sans  alower  la  protection-  nostre  Scjgnur  le 
Roi  en  la  dite  suyie.  Et  de  les  terres  qe  sont 
en  la  main  le  Roi  soient  erantez  brieft  as  Vis* 
contz  des  counteez  la  ou  les  terier  serronty  de 
oustier  la  main  sani  autre  delaie. 

Old  Trumlatm. 

"  Item^  whereas  divers  opinions  have  been  be- 
fore this  time  in  what  case  Treason  shall  ht 
said,  and  in  what  not;  The  King,  at  the  te^ 
quest  of  the  Lords  and  of  the  Commons,  hath 
made  a  declaration  in  the  manner  as  hereafter 
followeth ;  That  is  to  say.  When  a  man  doth 
compass  or  imagine  the  death  of  our  Lord  (he 
King,  or  of  our  Lady  his  Queen,  or  of  their 
oldest  son  and  heir ;  or  if  a  man  do  violate 
the  King'^  companion,  or  the  Kind's  ddest 
daughter  unmarried,  or  the  wife  of  the  Kio^ 
eldest  son  and  heir;  or  if  a  man  do  levy 
war  again!>tQur  Lord  the  King  in  his  Realm 
or  be  adherent  to  the  Kin^s  Enemies  in 'hit 
Realm,  giving  to  them  aid  and  comfort  in  the 
Realm,  or  elsewhere,  and  thereof  be  probabU 
attainted  of  open  de^t  by  the  people  of  their 
condition.  And  it  a  man  counterfeit  the  King's 
Great  or.Priv^  Seal,  or  his  money;  and,  if 
a  man  bring  faW  money  into  this  realm,  coun* 
terfeit  to  the  money  of  England,  as  the  money 
called  Lushburgh,  or  other  like  to  the  said 
money  of  England,  knowing  the  money  to  be 
felse,  to  merchandize  or  make  payment  in  de- . 
ceit  of  our  said  LortI  the  King,  and  of  his 
people;  and,  if  a  manslea  the  Chancellor, Trea- 
surer, or  the  King's  Justices  of  the  one  bench  or 
the  other.  Justices  m  Eyre,  or  Justices  of  Assize^ 
and  all  other  Justices  assigned  to  hear  and  de- 
termine,l)eing  in  their  places  doing  tlieir  offices. 
And  it  is  to  be  understood,  that  in  the  cases 
above  rehearsed  that  ought  to  be  judged  Trea- 
son, #hich  extends  to  our  Lord  the  King  and 
his  Royal  Majesty :  And  of  such  Tireason  tl)« 
foHleiture  of  the  Escheats,  pertaineth  td  our 
Sotereign    Lord,  as  well  ef  the  lands  and 


975]       STATE  TRIALS,  12  Charles  II.  lOM.— 71^  Tnali  i^fMe  l^pcM&t.       [Wii 


the  special  circumstances  as  it  was  done ;  aod 
sbouid  be  made  use  of  as  one  of  the  overt-acts, 
to  prove  the  compassing  of  his  death. 

tenements  boldea  of  otlier  as  of  himself.  And 
moreover,  there  is  another  maimer  of  Tireason, 
that  is  to  say,  when  a  servant  slayeth  his  master, 
or  n  wife  her  husband,  or  when  a  man  secular 
or  religious,  slayeth  lus  prelate,  to  whom  he 
owelh  faith  ond  obedience:  And  of  such 
Treason  tiie  Escheats  ought  to  pertain  to  every 
Lord  of  his  own  fee.  And  because  that  many 
other  like  cases  of  Treason,  may  happen  in  time 
to  come,  which  a  man  cannot  tbuik  nor  de- 
dare  at  this  present  time ;  it  is  accorded,  That 
if  anv  other  case  supposed  Treason,  which  is 
not  4>ove  specified,  doth  happen  beibre  any 
Justices,  the  Justices  shall  tarry  without  any 
going  to  Judgment  of  the  Treason,  till  the 
cause  be  shewed  and  declared  before  the  King 
and  his  Parliament,  whether  it  ought  to  be 
judged  Treason  or  other  felony.  And  if  per- 
case  any  man  of  this  Realm,  ride  armed  covert- 
ly or  secretly  with  men  of  arras  asainst  any 
other,  to  slay  him,  or  rob  him,  or  take  him,  or 
retain  him  till  he  hath  made  fine  or  ransom  for 
to  have  his  deliverance,  it  is  not  the  mind  of 
the  King  nor  his  Council,  that  in  such  case  it 
shall  be  judged  Treason,  but  shall  be  iudgcd 
Felony  or  Trespass,  according  to  the  laws  of 
the  land  of  old  time  used,  and  according  as  the 
case  requireth.  And  if  in  such  case,  or  other 
like,  before  this  time,  any  Justices  have  judged 
Treason,  and  for  this  cause  the  lands  and  tene- 
ments have  come  into  the  King's  hands  as  for- 
feit, the  chief  lords  of  the  fee  shall  have 
the  Escheats  of  the  tenements  boldeu  of  them, 
whether  that  the  same  tenements  be  in  the  King's 
bands,  or  in  others,  by  gift  or  in  other  manner ; 
Saviii£  always  to  our  Lord  the  King,  the  year, 
and  the  waste,  and  the  forfeitures  uf  Chattels, 
which  pertain  to  him  in  (he  cases  aliove  named ; 
An(i  tnat  the  writs  of  Scire  Facias  be  granted 
in  such  case,  aglunst  the  land  tenants  without 
•ther  ori^^inal,  ivithout  allowing  any  protection 
in  the  said  suit :  And  that  of  the  lands  which 
be  in  the  King's  bands,  writs  be  granted  to  the 
sheriffs  of  the  counties  where  the  lands  be  to 
deliver  them  out  of  the  King's  hands  without 
delay.'' 

Mr.  Luderg'i  Translation. 

"  Also,  Whereas  there  have  been  divers  opi- 
nions heretofore,  what  case,  when  ithap peneth, 
ought  to  be  called  Treason,  and  in  what  case 
not,  the  King,  at  the  request  of  the  Lords  and 
of  the  Commons,  hath  made  the  Declaration 
following:  that  is  to  say,  In  case  where  a  mau 
doth  compass  or  imagine  the  death  of  our  Lord 
the  King,  the  Lady  his  Consort,  or  of  their 
eldest  son  and  heir ;  or  if  a  man  violate  the 
Ring's  Consort,  or  the  King's  eldest  daughter 
l>eing  unmarried,  or  the  consort  of  the  King's 
eldest  son  and  heir.  And  if  a  man  levy  war 
•gainst  our  said  Lord  the  King  in  his  realm,  or 
be  adherent  to  the  enemies  of  our  Lord  the  JUng 
'-  ^*-«  realm,  giving  to  them  aid  and  support  in 


5.  It  was  resolved,  that  if  any  one  overt-act, 
tending  to  the  cow  passing  the  king's  death,  be 
laid  iu  the  indictment,  that  then  any  other 

his  realm  or  elsewhere ;  and  thereof  be  attaint- 
ed upon  due  proof  of  open  deed  by  people  of 
their  condition. 

'*  And  if  a  man  counterfeit  the  great  seal  of 
the  King,  or  his  money ;  and  if  a  roan  bring 
ialse  money  into  this  reahn,  counterfeiting  tbo 
money  of  England,  as  the  .money  called  Liisb- 
burghsyor  other  like  onto  the  said  money  of 
England,  knowing  the  money  to  be  fidse,  to 
merchandise  or  make  payment,  in  deceit  of  our 
said  Lord  the  King  and  his  people. 

"  And  if  a  man  slay  the  Chancellor,  Treaso- 
rer,  or  Justice  of  our  Lord  the  Kine  of  either 
Bench,  a  Justice  in  Eyre,  aod  of  toe  Assises^ 
and  ah  other  Justices  assigned  to  Itear  and  de* 
termine,  being  in  their 'Courts  doing  the  duty 
thereof. 

'<  And  be  it  known  that  in  the  cases  above- 
named  there  ought  to  be  judgment  of  Treason, 
for  that  it  esteodeth  unto  our  Lord  the  King, 
and  his  royal  majesty.  And  o(  such  sort  of 
Treason  the  forfeiture  of  escheats  beluogeth  to 
our  Lord  the  King,  as  well  of  lands  and  teoo* 
menu  holden  of  others  as  of  liinuelf. 

"  Moreover,  there  is  another  sort  of  Treason, 
tliat  is  to  say,  'When  a  servant  slayeth  liis  mas- 
ter, a  wife  slay  el  h  her  husband;  when  a  man  of 
religion  or  secular  slayeth  his  l*reliite  to  whom 
he  oweth  faith  and  obedience.  And  such  sort 
of  Treason  giveth  the  forfeiture  of  escheats  to 
every  Lord  in  his  own  fee. 

'<  Aod  forasmuch  as  many  other  cases  of  like 
Treason  may  haupeti  in  time  to  come,  which  a 
man  cannot  think  or  declare  at  this  present,  it 
is  assented.  That,  if  anetlier  case,  supposed  to 
be  treason,  which  is  not  abore-speci6ed,  should 
happen  anew  before  any  Justices,  the  Justice 
shall  tarry,  without  proceeding  to  the  judgnaeot 
of  Treason ;  until  the  case  be  shewed  before  our 
Lord  the  King  and  his  Pariiament,  and  it  be  de- 
clared whether  this  ought  to  be  adjudged  Trea- 
son or  other  felony. 

"  And  if  it  happen  that  any  man  of  this 
realm  should  ride  forth  in  arms,  openly  or  se- 
cretly, with  armed  men  agaipst  any  other,  to 
slay  nim  or  rob  him,  or  to  seize  and  detain  hi  an 
until  he  make  fine  or  ransom  for  his  deliveiw 
ance,  it  is  not  the  intent  of  the  King  and  bis 
Council  that  in  such  case  it  should  be  adjudged 
Treason;  but  it  shall  be  adjudged  felony  or 
trespass,  according  to  the  law  of  tlie  land  of  old 
time  used,  and  according  to  what  the  case  re- 
quireth. And  if  in  such  case  or  other  like  be- 
fore this  time,  any  Justice  bhall  have  adjudged 
it  Treason,  and  for  this  cause  tlie  lands  and  te- 
nements have  come  into  the  hand  of  our  I/ird 
the  King  as  forfeit,  the  chief  Lords  of  tJie  fee 
shall  have  their  escheats  of  the  tenements  Iwlden 
of  them,  whether  the  tenements  be  in  our  Lord 
the  King's  hand,  or  in  the  hand  of  others  by  gift 
or  otherwise. 

"  Saving  always  to  our  Lord  the  King  the 
year  and  waste,  and  other  forfeitures  of  chaiteb 
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Mtf  wbidi  Ccndi  lo  tlitcottpttsiiif  of  th«  knyli' 
dpixh,  nuLj  Ve  giv«i  in  evidence,  loi;etber  with 
thai  whicli  it  Mid  in  the  indictment.* 

wlHttli  bekwg  tn  Kim  in  the  caae»  nbove^namad. 
And  writt  of  Scire  fecial  ageinst  the  landhold- 
em  thnll  be  ftranted  in  such  caaCi  tiitbout  other 
•riginelt  end  without  allowing  the  protection  of 
oar  X^ofd  the  Kittfs.  in  the  said  luit.  And  of  the 
lands  that  are  in  the  King's  hand,  Writs  of  Ous- 
tertemaio  shall  be  graot^  to  the  Slierifb  of  the 
Shires  where  the  lands  majr  be,  without  further 
delaj/' 

See  also  Mr.  Barringlon's  Observations  on 
t5  £d.  3y  St.  5. 

•  Bj at.  7  W.  3,  c.  S,  i8,  it  is  enacted, " That 
no  evidence  shall  be  admitted  or  given  of  any 
overt-act  diat  is  not  expressly  laid  in  the  in- 
dictment ai^ainst  any  person  or  persons  what- 
soever.** Mr.  East,  (Pleas  of  the  Crown,  cb.  8, 
aec.  57),  following  Foster,  says,  **  That  this 
nile»  though  ezprnsly  prescribed  by  the  sta- 
tnte,  in  oid«r  to  suppress  some  abuses  that  had 
appeared  in  the  heat  of  prosecutions  for  treason, 
is  u  truth  no  more  than  the  common  law  itself 
directs  generally.  For  in  no  case  is  a  prisoner 
boniid  lo  answer  unprepared  for  every  action 
of  his  life,  but  only  to  that  which  is  the  sub- 
ject of  the  indictment  against  him :  and  there- 
fore no  evidence  ought  to  be  admitted  in  any 
prosecution  but  what  immediately  relates  to 
the  crime  imputed.  This  I  tliink  was  always 
the  law  M>  well  as  the  just  rule  in  this  parti- 
cular case;  thou|iih  ft  mdst  be  owned  that  some 
high  aothiirities  did  seem  to  countenance  a 
iXHitrary  doctrine;  which  justifies  the  caution 
mnd  wisdom  of  parliament  in  securing  the  ob- 
lervance  of  the  rule  by  a  lei;islative  provision. 
But  the  meaning  of  the  stntute  has  often  been 
attempted  to  be  strained  the  other  way ;  and 
such  a  construction  has  been  argued  for  as 
would,  If  it  had  prevailed,  have  made  it  ne- 
cessary to  set  forth  specifically  every  fact  in- 
tended to  be  proved  at  the  trial.  The  true 
tense  of  the  clause  is,  that  no  overt-act  amount 
ing  to  a  distinct  independent  charge,  though 
&Oiog  under  the  same  head  of  treason,  shall 
be  admiited  in  evidence,  unless  it  be  expressly 
laid  in  the  indictment;  but  an  overt- act  may 
be  given  in  evidence,  though  it  be  not  expressly 
kiio,  or  not  well  laid  in  the  indictment,  if  it 
fUDonot  to  direct  proof  of  any  overt-act  which 
is  well  laid. 

'*  On  the  other  hand,  if  the  overt-act  offered 
in  evidence  and  not  laid  in  the  indictment  be 
BO  direct  proof  of  any  of  the  overt«acts  chaiged, 
bat  merely  go  to  strengthen  the  evidence  or 
flttspicton  of  some  of  th«>se  overt*  acts  by  a  col- 
lateral circumstance,  such  evidence  cannot  be 
admitted,  notwithstanding  the  opinion  oi  lord 
Hale  to  the  contrary. 

'*  But  though  some  ov^t-acts  must  he  laid 
and  proved  in  the  instances  before^-mentioned, 
jet  it  is  not  necessary  that  the  whf>le  detail  of 
the  evidence  should  be  set  forth.  The  common 
law  never  required  this  exactness;  and  the 
Statute  of  Williaai  doif  not  make  it  aeccmry 

VOL.  y. 


6.  It  was  resolved  that  th^  need  not  be 
two  witnesses  to  prove  every  overt-act,  tending 
to  the  compassing  of  the  king's  death.  Bu| 
one  witness  to  prove  one  overt-act  tending  to 
the  oompaasing  of  the  king's  death,  and  ano- 
ther witness  to  prove  anotSier  act  tending  to  * 
the  same  end»  are  sufficient ;  tor  compassing 
the  kind's  death,  is  treason.  And  then  if  twa 
several  witnesses  prove  two  several  acts,  tend- 
ing to  the  compassing  the  king's  death;  the 
treason  is  proved  by  two  witnesses,  as  the  lasv 
in  case  of  treason  requireth.^ 

7.  It  was  resolred,  that  if  several  persons  hm 
indicted  together  in  one  indictment  for  one 
crime,  in  case  some  of  ^em  be  found  guilty  by 
one  jury,  and  afterwards  some  of  the  same  jury 
be  returned  for  trial  of  others  in  the  same  in- 
dictment ;  it  is  no  challenge  for  thofe  prisoners 
to  say,  that  tliose  jurors  have  already  given 
tlieir  verdict,  and  found  others  guilty  who  are 
indicted  in  the  same  indictment  for  the  same 
offence;  for  though  they  are  all  indicted  in  the 
same  indictment  for  she  same  offence,  yet  ia 
the  law  it  is  a  several  indictment  against  every 
one  of  them,  and  the  crime  is  several,  and  on* 
may  be  guilty,  and  not  another ;  and  the  jury 
are  to  give  their  verdict  upon  particular  evi- 
dence, against  every  several  person,  and  there* 
fore  the  finding  one  guilty  is  no  argument  or 
presumption  that  those  jurors  will  find  another 
guiliy.f 

'  '■  ■  *fc 

to  charge  particular  facts  where  it  was  not  ne* 
cessary  before.  It  is  sufficient  that  the  chaig* 
be  stated  with  reasonable  certainty,  so  that 
the  prisoner  may  be  apprised  of  the  nature  of 
it.  Thus  tiie  laying,  that  A.  and  B.  met  and 
proposed  the  means  how  to  effect  the  king's 
death,  is  sufficient,  without  alleging  the  particu* 
lar  means  upon  which  they  agreed,  which  ie 
mattec  of  evidence." 

**  The  rule,  of  rejecting  idl  manner  of  evidence 
in  criminal  prosecutions  that  is  foreign  to  the^ 
point  in  issue,  is  founded  on  sound  senle  and 
common  justice.  For  no  man  is  bound  at  the 
peril  of  life  or  liberty,  fortune  or  reputation,  to 
answer  at  onceaqd  unprepared  for  every  action 
of  his  life.  Few  even  of  the  best  of  men  woul4 
choose  to  be  put  to  it.  iknd  had  not  those 
concerned  in  state  prosecutions,  out  of  tlieir 
zeal  for  the  public  service,  sometimes  stepped 
over  this  rule  in  the  case  of  treasons,  it  would 
perhaps  have  been  needless  to  have  mnde  an 
express  provision  againnt  it  in  thut  case ;  ^inoa 
the  common  law,  grnonded  on  the  piinciples  of 
natural  justice,  hath  made  the  like  provision  in 
every  other."  Foster's  Disc  of  High  Treatoo, 
ch.  d.  sec.  0. 

See  more  concerning  the  laying  and  proving^ 
of  overt-acts  in  Mr.  East's  3d  chap.  sect.  S3> 
54,56,58,59,60,01. 

*  As  to  this,  see  Foster's  Disc,  of  Higia 
Treason,  ch.  3.  s.  8.  East's  Pieas  of  theCrows^ 
ch.  9.  s.  63,  64.'  Love's  Case,  anl4,  f-  43. 
Lord  Stafford's  Case,  a.  d.  1680,  past, 

t  See  the  Cases  of  Charles  Craobome*  and 
of  Peter  Coote,  both  for  the  As^asuAatioa  Flut» 

5]t 
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8.  Ft  WHS  re9oIve<i,  ilmt  if  sercrsl  prisoii- 
ei»  >>e  put  upon  one  jury,  and  they  challenge 
peremjii'irily,  and  se%er  in  their  challeogest 
ihftt  iheii  he  who  is  chulleoged  by  oiie,  it  to  be 
drawn  a(*ain9t  all,  her.ause  the  pannel  being 
jointy  oae  jeror  ouinot  be  dfawn  a^M^t  one, 
and  serve  iy*f  another.  But  in  aucb  case  tt 
yfn^  atnreed  the  paunel  might  be  se%'ered,  and 
that  the  »arne  ju  y  might  be  returned  betwixt 
the  kio^  and  every  one  of  the  prisoners,  and 
then  they  lire  to  be  tried  aevendiy  ;  and  there 
the  challenge  of  one  prisoner  is  no  challenge  to 
dknhle  the  juror  so  challenged  against  another 
prisoner.  And  the  Case  of  Dr.  £Uis*s  ser- 
taiit,  Plow.  Com.  100>  101,  was  agreed  to  be 
good  law,  as  to  the  severing  of  the  pannels  in 
ibatCase;  and  accordin(»ly,  afterwards  upon 
the  triul  of  Harrison  and  oihers,  whochal- 
len^  peremptorily,  And  severed  in  their 
cfiallenges  pariicalar  jurors,  the  pannels  were 
severed.* 

0.  It  was  resolved,  that  when  the  prisoneis 
ronie  to  the  bar  to  be  tfied,  tlieir  irons  oo^t 
tn  fie  ta^en  off,  so  that  they  W  not  i|v  any  torture 
white  they  make  their  f  defence,  be  their  crime 

A.  D.  1j696,  po$t,  Scpoop,  the  second  of  the 
Regicicte»  tried y  desifed  that  tliose  who  had 
been  challenged  on  (he  former  trial  might  not 
be  catle<t  again.     Bat  fhe  Coort  said,  *  No : 

*  that  cannot  be :  that  is  nothing  to  yuu.'  But 
in  the  Case  of  sir  Miles  Stupleton,  tried  for 
High  Treason,  at  York,  *.d.  1681,  infroy  the 
prisoner  having  enquired,  whether  those  that 
served  on  the  juries  of  lady  Tempest,  Mr. 
Thuring,  niid  Mr.  Inglehy,  appeared,  was  an- 
swered by  tlie  Judge  (Dolben),  that  if  they  did, 
care  should  be  taken  that  they  should  not  be 
sworn. 

*  See  also  the  Cases  of  lord  Preston,  Ash- 
ton  nnd  Elliott,  a.  d.  1690,  of  Charnock,  King 
and  Keye<<,  a.  d.  1695  ;  of  Rook  wood,  Crau- 
bume  nnd  Lowick,  a.  d.  1696;  of  Noble, 
8ayer  and  Salisbury,  a.  j>.  17 13  ;  of  Jnckson, 
Carter  and  others,  a.  d.  1749 ;  of  Swan  a^d 
Jeffcrv5,  A.  D.  1751. 

t  tn  Cranbwme's  Ca«e,  a.  d.  1696,  jmm/, 
when  the  prisoner,  wlio  had  been  prcvi- 
onsly  arraigned,  was  brought  to  tlie  bar,  in 
order  for  irial,  or  for  some  previous  motion  on 
hisbehnlfto  he  made  by  his  counsel,  (before 
which  the  chief  justice  required  thalilw?  pri>oner 
should  be  in  Coort)  the  prisoner  being  in  irons, 
Ho)!,  Ch.  Just,  without  any  application  to  him 
said,   *  Look  you,  keeper,  you  sliould  take  off 

*  the  prisonefs  irons  wfien  they  are  at  the  bar, 
*•  for  they  should  stand  at  their  ease  when  ihey 

*  are  tried,*  and  Powell,  Just,  added,  *  It  siiould 
%e  done  :  they  ou^ht  to  plead  at  ease.  But 
the  keeper  siiying  ihat  they  had  not  in  Court 
any  instrnments  with  lYhich  the  irons  could  be 
rcmivefl,  it  seems  that  the  prisoner  continued 
at  the  bx^r  in  his  irons,  while  certam  prelimi- 
nary except  ioits  taken  on  his  behalf  i\ ere  a r- 
gntd.  When  these  were  disposed  of,  the  Court 
was  adjfinraed  for  two  hours  tcf  dine  previously 
to  his  trial,  and  the  Ch.  jQ«t.  said,  *  nteantiine, 


nrter  lo  gf«at.  And  aeo^idUgly  dpon  tfi* 
arraignment  and  trial  of  IletvleC  and  otlMPSy 
IK  ho  were  brought  to  irons,  tlie  Covrt  coO' 
manded  their  irons  to  be  taken  off. 

foa  keeper,  knock  off  the  prisoner^  feCfcrs.' 
n  Vaughan's  Case,  a*  d.  1696,  patf,  wbco 
the  prisoner  (he  also  had  been  previously  or* 
raigned)  was  brought  to  the  bar,  ke  dsMretl 
bis  irons  might  he  taken  off,  and  Uotl,  Ch.  JosC. 
immediately  said,  '  Ay,  ay,  take  dieai  oC.' 
In  Layer*s  Case,  a.  d.  17il9,  it  <vat  stroogly 
urged  by  the  prisoner  and  his  counsel,  that  bia 
irons  should  be  taken  off  before  he  pleadad,  and 
among  other  auihoriiies  this  ninth  reto- 
hition  was  cited;  and  it  was  said  that 
at  I  he  trial  of  Cranburne,  when  be  was  brovghc 
u  p  here,  before  aiy  lord  chief  justice  Holt,  he 
insisted  chat  his  chains  should  be  taken  off*, 
and  it  was  ordered  :  But  by  Pratt,  Ch.  Just., 
"  No  doubt  when  he  comas  upon  his  trial,  tbo 
authority  is  tliat  be  is  not  to  be  ta  VincnUn 
during  his  trial,  but  should  be  so  far  free,  that 
he  should  have  the  use  of  his  reason,  and  ail 
advanta«es  to  clear  his  innocence,  llere  be 
is  only  called  upon  to  plead  by  advice  of  his 
counsel ;  he  is  not  to  be  tried  now ;  when  he 
comes  to  be  tried,  if  he  makt^  that  complaint, 
the  Court  will  take  care  he  shall  be  in  a  condi- 
tion proper  to  make  his  defence  ;  but  when  he 
is  only  cailed  upon  to  plead,  and  his  counsel  by 
liim  to  advise  him  what  to  plead,  why  are  his 
chains  to  be  taken  off  this  minute,  nnd  to  be 
put  on  again  the  next  ?"  The  Chief  Justice 
more  ov^r  said,  *<  If  we  sliould  order  his 
chains  to  be  taken  off,  and  he  escape,  I  do  not 
know  but  we  are  guilty  of  his  eticape.'*  Some 
preliminary  objections  taken  by  the  prisoner 
and  his  counsel  were  argued  on  two  several 
days,  and  during  the  whole  of  those  proceediiigs 
he  continued  in  irons  at  the  bar.  Ontliese- 
cond  of  these  days  he  pleaded.  Not  Oaitty, 
after  which  tome  time  was  spent  upon  applica- 
tions for  delay  of  his  trial,  for  pennission  that 
his  wife  and  sister  might  have  access  to  him, 
and  for  process  to  conipel  the  auendaoee  of 
(lis  witnesses  :  and  during  all  this  time  he  eon- 
tinned  aftthcibarin  irons.  On  a  third  day  he 
WAS  brought  up  to  take  his  trial,  and  when  the 
fir!(tjnryman  was  called,  application  was  made 
Ity  the  prisoners  counsel  that  his  irons  might 
be  taken  off;  and  the  Ch.  Jn<^t.  said,  "The 
irons  must  he  taken  off:  we  will  not  stir  till 
the  irons  are  taken  off."  After  conviction  he 
was  brought  up  another  day  for  judgment,  and 
when  the  clerk  of  the  crown  hffd  asked  htm 
what  he  could  sny  why  the  Court  should  not 
give  judgm*»nt,  &c.,  Ins  cou.nsel  said  : 

Frisofiert  Cimniti.  is  it  your  k)r(lship*s  plee« 
sure  to  pye  any  directions  touching  the  n»atrer 
of  the  prisoner's  bein^;  in  irons?  I  hope  your 
lordship  will  order  thom  to  betaken  off,  at  least 
dufin<;  his  attrndanre  here. 

L.  C.  J.  I  don't  know,  there  is  none,  of  the 
Ca*es  that  have  been,  which  go  farther  than 
during  the  time  of-  his  trial  ;  his  trial  is  oter, 
if  he  baih  any  thing  to  oflfer  to  the  Conit,  and 
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10.  ll  being  tigfMd,  Ihnt  the  murdtr  of  the 
king  (bould  be  eft}>echilhr  fuund^  with  the  ctf* 
enmstancfs,  in  the  Indictment;  ntid  it  bein|^ 
not  known  who  did  that  villainous  bet ;  it  was 
reiolved,  that  it  shotild  be  laid  that  Qnidam 
igneUiii  with  a  visor  on  his  face,  did  the  act ; 
and  that  was  well  enou^h^;  and  the  other  per* 
iotw  be  laid  to  be  present,  aiding  and  assisting 

tjMTeUQtO. 

11.  llic  compassing  the  kind's  death  being 
aip^ed-  to  be  laid  in  the  Indictment,  tb  be 
519  Jan.  34  Car.  1.  and  the  murder  on  the  SOth 
of  the  same  January,  it  was  questioned  in  which 
kinf'«  re>f*u  the  30th  Jan.  should  be  laid  to  be, 

\  whether  in  the  reign  of  king  Charles  the  first, 
m  kwf^  Charles  the  secotid  ;  and  the  f^uestion 
grew,  because  there  is  no  traction  of  the  day ; 
and  all  ihe  Acts  which  tended  to  the  king's  mar- 


■«*i 


tlimks  be  maj  not  be  able  U)  do  it  so  well 
while  he  is  under  these  irons, "I  would  recom- 
mend it  to  Mr.  Attorney,  not  to  make  a  prece- 
dent of  it,  that  his  irons  may.  be  taken  o^f. 

J^ritancr,  Yes,  my  lord,  I  have  n  great  deal 
«o  say,  which  i  slmll  oiler  in  arrest  of  judg- 
ment. 

Friioner^M  Coun$el.  lie  hnth  complained 
since  he  bath  been  here,  that  be  is  in  great 
pnin,  in  the  position  he  stands  with  his  irons. 

L.  €.  J.  Come,  brother  PengeJIy,  have  von 
any  thing  to  object  against  his  irons  being  taken 
oit*,  o?  do  you  consent. to  it  ? 

Counaelfor  the  Crown,  My  lord,  we  don't 
oppose  it. 

Then  the  irons  were  taken  off. 

At  tlie  end  of  Fletcher's  Case,  a,  fi.  1746, 
jMfi,  it  is  said  :  "  v.  b.  The  prisoner  desired 
thalf  bis  fetters  mtglit  be  taken  off  while  ht  was 
on  his  triaiy  whid)  ihe  Court  granted." 

Blackstone,  in  liis  Corametitaries,  b.  4,  ch.  $5, 
■ays,  ^'  It  ie  laid  down  in  our  antient  books, 
[bmct.  1.  d,de  Coron.  c.  18. -sec.  3.  Mirr.  c.  5, 
a.  1,^54.  Flee.  1.  l,c.  dl,§  I.Brit.  c.5.Staundf. 
P*  C.  7d.  3  Inst.  34.  Kei.  10.  S  Hal.  P.  C. 
319.  9  Hawk.  P.  C.  308],  thai,  though  under 
an  imlictinent  of  the  highest  nature,  he  must 
be  brought  to  the  bar  withoat  irpnt,  or  any 
manner  of  shackles  or  bonds ;  unless  there  be 
evident  danger  of  an  escape,  and  tlien  he  may 
btf  secured  with  irons.  Bat  yet  in  Layer's  Case, 
A.  D.  1723,  a  diflfbrence  was  taken  between 
the  ti^ne  of  arraignment,  and  the  time  of 
trial;  and  accordingly  the  prisoner  stood  at 
the  bar  in  chains  during  the  time  of  liis  ar- 
rftignment."  To  which  Mr.  Chrietian  adds, 
ill  a  note  to  (he  fifteentli  edition,  **  It  has 
since  been  held  that  the  Court  has  no  'uu* 
thority  to  order  the  irons  to  be  taken  off, 
till  the  prisoner  has  pleaded  and  the  jury  are 
charged  to  try  him.'*  Waiters  Case,  Leach  34. 
It  may  be  observed  that  Mr.  Leacb*;^  import 
0tates  that  VVaite  was  tried  before  baron  Uey- 
ooMs,  whereas  it  appears  ftrom  Easi^s  Pleas  of 
the  Crown,  ch.  16.  s.  17,  that  in  what  he  calls 
SImploigb's  MS.  <to  which  he  tells  us  Mr.  ivi^t. 
BuUer  gaw  the-prai«e  of  aecuraey)  Carter  and 
DeiHHMvaxe  taid  «oh«ve  beep  tbejadses. 


der,  nntii  his  head  was  actually  severed  froda 
his  body,  were  in  the  time  of  hi>  own  reigti^ 
and  after  his  death  in  the  reign  of  king  Ch.nrtes 
the  second.  And  though  it  %vas  .n|»reed  by  allj^  ' 
except  justice  Mallet,  tluit  one  and  the  same 
day  might  in  several  respects,  and  ns  to  several 
Acts,  be  said  to  be  entirely  in  two  king's  rei|rni^ 
so  that  in  some  respects  the  whole  day  may  im 
ascribed  to  one.  and  iu  other  respects  the  wbol« 
day  ascribed  to  tli«  other,  nccordini;  to  tite 
truth  in  the  matters  of  tact  which  were  acted^ 
either  in  the  life  or  after  tlie  death  of  the  first 
hing  ;  yet  because  justice  JNlallet  was  earnest 
that  the  whole  day  was  to  be  uscfibed  to  kin^ 
Charles  the  second  ;  therefore  it  was  agreed, 
that  in  that  place,  no  year  of  any  king  should 
be  named,  not  that  the  compassing  of  the 
king's  death  should  be  laid  on  the  29th  Jan. 
S4  Car.  1.  And  the  otlier  acts  tending  to  hi* 
murder,  and  the  murder  itself,  laid  to  be  tri'> 
cetimo  mmsis  ^ut8em  Junuarii^  without 
naming  any  year  of  any  king,  which  was  agreed 
to  be  certain  enough. 

12.  It  being  agreed,  that  the  Indictment 
should  be  for  compassing  the  king's  deaths 
and  one  of  the  overt-acts  to  be  the  actual 
murder  of  Mie  kitig  :  It  was  resolved  tlie 
Indictment  should  conclude  '  contra  phcena 
^nupor  domini  regis  coron*  et  dignitat'  suav 
'  necoon  contra  pacem  domini  regis  nuov 
*  coron'  et  dignitat'  suas.' 

13.  The  question  was  put,  whether  the  re* 
corder  of  London  should  give  the  Charge  10 
the  graud  inquest  at  Ilicks's-Hall,  where  the 
Indictment  was  to  be  found,  the  fact  being  in 
Middlesex;  and  also  whetherjtidgmentatthe 
Sessions  house,  where  the  prisoners  were  to  be 
tried,  slionld  be  given  by  the  recorder,  or 
whether  the  Charge  and  the  judgment  should 
be  given  by  the  Chief  Judge  :  And  it  waeegreeii 
that  both  ^ouid  be  given  by  the  Judge. 
And  accordingly  this  was  done  by  my  lorf 
Bridgeman,  and  he  gave  the  Ctmrge  only  re- 
lating to  enquire  of  the  murderers  of  the  late 
kingf  without  mixing  any  other  mRtter  then  ta 
be  enquired  of:  and  after  the  Charge,  one 
Indictment  was  preferred  against  all  the  king'r 
murderers,  who  were  iu  prison,  and  also  against 
several  others  who  were  not  then  apprdiended^' 
bat  agreed  they  shoultl  be  attainted  by  an 
outlawry  upon  the  same  Indictment.  And  thr 
same  day  the  Indictment  was  foaod,  and  ihtf 
next  day  delivered  at  the  Gaol-Deliverj,  in  thft 
Sessions- house  in  the  Old-Bailey,  which  day  ali 
the  prisoners  were  arraigned,  and  pleaded  Not 
Guilty,  bat  afterward  some  of  tttem  withdrew* 
their  Plea,  and  confessed   the  Indictment,  via. 

14.  Sir  Hardress  Waller,  and  Geo.  Fleet* 
wood,  which  was  accordingly  riKrarded  by  the 
Court,  and  agieed  by  all  the  judges,  that  it 
might  be  done,  althout^h  the  clerk  bad  recorded - 
their  plea,  of  Not  Guilty  ;  for  the  entry  !«»* 
tliat  such  a  one  '  postea,  or  rdicta  vertocatioiw 
'  oogbovit  Indictamentum.' 

'*  Memorandum,  That  the  Indictment  war 
ia  Latm,  it  being  preferred  after  Micbkelinas,  • 
uMil  which  time,  att^ogltsh  pnodediogi  ^ero 


)i 
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•Uowcd  By  that  Coatanticm  which  wat  nttbg 
when  I  he  king  wm  restored. 

*•  And  after,  ali  the  pritooen  who  pleaded 
2fot  Guilty,  were  conricced  upon  fall  £▼!- 
deaoe,  and  had  Judgment  of  High  Treaton.'* 

^  And  in  cose  of  High  Treason,  If  any  one 
do  any  thing  by  which'  he  sheweth  bis  uking 
•ad  nppsobation  to  the  trakeroos  design,  this 
is  io  hi  91  High  Treason :  For  ail  are  principals 
in  High  Treason,  who  contribute  towards  it  by 
action  or  approbation. 

**  And  it  was  resolved  that  though  in  case  a 
aian  be  indicted  onijr  for  words,  chat  is  not 
High  Treason.  But  it  a  man  be  indicted  for 
compassing  the  king's  death,  there  words  may 
be  laid  as  an  overt-act  to  prove  that  he  com- 
passed the  death  of  the  king,  as  it  was  in  the 
Case  of  CrohMan,  who  being  beyond  sea, 
•pake  these  words,  '  I  will  kill  the  king  if  I  can 
'  come  at  him ;'  and  afterwards  he  came  le 
England,  and  was  taken  and  indict^  for  com- 
passing the  king's  death,  and  these  words  laid 
as  an  overt-act,  and  proved,  and  he  had  Judg- 
ment of  High  Treason.  And  Co.  PI.  Cor.  14, 
ngreeth,  that  words  set  do«^  n  in  writing,  are  an 
«vert-ac4  to  prove  the  compassing  the  king's 
death,  as  in  the  Case  of  Cardinnl  Poole  thm 
cited,  aiMi  words  spoken  are  the  same  thing  if 
they  be  proved ;  and  words  are  the  natiual 
^y  (or  a  man  whcrrbj  to  express  the  imagina- 
tion of  the  heart.  It  it  be  any  way  <leclared 
Ihat  a  inan  imngineth  the  king's  death,  that  is 
liie  Treason  wiUiin  the  stau  S5  £dw.  3." 


the  North  Biding  of  Yorkthira,  at  wdl  as  dw 
West  Riding,  where  so«i.e  did  aecuailT  appMr 
in  aiass,  yet  it  eouU  not  be  proved  that  tliosn 


The  following  passage  in  Kelyng,  concern- 
ing the  law  of  High  Treason,  though  not  relat-  ' 
ing  to  this  particular  C  ase,  may  be  inti  re»tiog 
from  its  cimnectioo  with  the  queition  which  was 
ao  luiiK  and  so  stubbornly  litigated  (tor  the 
pre»ent  settled  by  siat.  36  G.  3,  c.  7.)  «i bother 
a  couspiracj  to  le\y  war  against  the  king,  is 
High  Treason,  under  st.  25  £dw.  3. 

**  Memorandum,  That  a  week  before  Christ- 
mas, 15  Car.  U,  my  brother  Turner,  myself,  and 
toy  brother  Arctier,  were  appointed  by  tlie  king 
to  go  to  York,  for  the  trial  of  several  persons 
there  taken  for  conspiring  to  levy  vrar  against 
the  king,  and  some  of  tliem  did  actually  meet 
in  Fanneleigh-wood  near  unto  Leeds,  with 
borbes,  ann«,  and  foot  soldiers.  And  there- 
upon Uiere  was  a  meeting  by  the  two  Chief 
Justices,  my  lord  Hyde,  and  toy  lord  Bridge- 
man  ;  and  we  three  with  sir  Jeffery  Palmer  Die 
king's  attorney,  and  sir  Heiieage  Finch  the 
king's  So^itor,  did  thereupon  debate  several 
things  wnich  were  agreed  by  us  all,  viz. 

**  1.  That  if  several  persons  do  agree  to  levy 
war,  aod  some  of  tliem  do  actually  appear  in 
anas,  and  others  do  nol,  this  is  an  actual  levy- 
ing of  war  in  all  of  thein,  as  well  those  who 
were  not  in  arms,  as  those  who  were,  if  they  be 
proved  to  be  of  the  Plot  with  them  who  did  ao- 
Inally  S^pcar  in  arms ;  for  there  are  no  acces- 
saries in  Treasfm,  and  therefore  all  that  are  in 
the  conspiracy  are  equally  guilty. 

^  In  the  next  place,  we  being  informed  that 
"^01^  Ihart  was  a  conipiiscy  to  raise  war  in 


in  the  North  Riding  did  agree  to  the  rains 
that  was  in  the  West  Hidiagy  pr  that  they 
knew  any  thing  of  it,  and  so  wouki  not  bewitb- 
in  the  first  Rcwlution. 

^  And  thereupon  the  new  statute  osade  the 
IS  Car.  9.  for  the  safety  of  the  king's  pufsoo» 
which  maketh  the  conspiracv  con^Niasing  and 
intending  to  raise  war  to  be  High  Treason,  in 
case  they  eaprcss  or  declare  such  imaginaiionep 
intentioiis,  &c  by  printing,  writing,  preaching, 
or  malicious  and  advised  speaking;  and  upon 
that  act  it  was  agreed, 

**  S.  That  if  one  be  indicted  hr  imagining  «r 
intending  to  levy  war,  there  must  be  some  overt- 
act  laid  in  the  Indictmenc  to  prove  such  imagi^ 
nation,  as  there  is  at  tliis  day  in  ladtctasena 
for  compassing  and  imagitiing  the  hmg**  death ; 
and  it  was  conceived  that  no  oveit-aot  oould 
be  hud  to  make  it  Treason  within  that  statute, 
but  one  of  those  which  are  named  in  that  sta- 
tute, vis.  printing,  writing,  preaching,  or  maii- 
cious  and  advised  speaking,  and  we  were  iiK 
formed  that  no  printing,  writinjt,  or  preaching 
oould  be  proved,  and  it  woidd  be  impossible  to 
lay  such  words  as  could  be  histined  on  them, 
and  to  prove  that  they  spoke  them ;  but  in  ge* 
neral  we  were*  informed,  that  their  consukuig 
and  meeting  tQg«^ther,  and  agreeing  to  raise 
war  would  be  proved ;  and  thereupon  it  was 
resolved  that  the  best  and  safest  way  to  pro* 
ceed  against  (hem,  was  tu  indict  tl)em  for  com* 
passing  and  imagining  the  death  ol  the  king, 
and  to  lay  tlie  meeting,  oonsnlung,  and  a^ua- 
ing  to  lc«y  war,  as  one  o^ert-act,  and  the  ac- 
tual levying  war  as  another  overt-act,  and  to 
proceed  upon  the  statute  95  £dw.  3. 

**  3.  For  it  was  resolved^  and  agreed  by  all 
now  as  it  was  before  it  was  in  Tung's  Case, 
and  sir  H.  Vane's  Case,  that  the  meeting  and 
consulting  to  levy  war  is  an  overt-act  to  prowe 
the  compassing  the  king's  death,  within  the 
statute  of  85  Edw.  8.  Although  the  consulting 
to  levy  war  is  not  actual  levying  within  the 
statute,  and  so  cannot  be  indicted  thereupon, 
for  that  Treason  of  levying  war.  Yet  if  they 
he  indicted  for  the  Treason  of  compassing  and 
imagining  the  king's  death,  that  coninking  to 
levv  war  is  an  overt-act  to  prove  that  Treason, 
although  Co.  PI.  Cor.  14,  delivers  an  opinion 
against  this. 

**  4.  It  was  resolved,  that  if  persons  do  ac» 
tually  levy  war,  so  that  they  may  be  indicted  for 
the  Treason  of  levying  of  war,  within  the  stat. 
95  £dw.  3,  yet  they  may  be  indicted  for  com^ 
paising  the  king's  death,  and  their  actual  levy- 
ing of  war  may  be  laid  as  an  overt-act  to  prove 
the  compassing  the  king's  death :  Aod  though 
Co.  PI.  Cor.  14,  be  of  another  opinion,  ^et 
that  b  no  law  i  For  he  expressly  contradicts 
himself,  for  he  reports  the  Case  of  the  lord 
Cobham,  1  Jac.  1. 

"  And  the  Case  of  the  earl  of  Esses  43 
vidMre  it  was  resolved  by  all  the  judges 
the  gathering  of  men  tcythur  tocagspd 
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dw  king  to  yield  lo  certain  demands,  or  to  re- 
■love  m  ctYUOMUorSy  was  an  oveitact  to  prove 
the  compatriiiK  of  tftie  king's  deatd,  for  which 
thev  were  iiidiciedi  so  Co.  PL  Cor.  19,  accords, 
«nd  in  the  saine  book,  fo.  14,  &c.  a^sreeth, 
That  if  a  subject  conspire  wiih  u  foreign  prince 
bejond  seas  to  invade  the  realm,  abd  prepare 
for  the  same  by  some  overt-act,  this  is  a  suffi- 
cient overt-act  to  prove  him  godty  of  Treason 
in  compassing  the  king's  deaih.  And  it  was 
observed  that  in  these  Posthumous  Works  of  sir 
£.  Coke,  ot  the  Pleas  uf  the  Cr«)wn,  and  Jurisdic- 
tion of  Couris,  many  great  errors  were  publish- 
ed, and  in  particular  in  his  Discourse  of  Tiea^ 
•on,  and  in  the  Treatise  of  Parliaments. 

^  5.  It  was  agreed  that  the  bare  knowMge 
of  Treason,  and  the  concealment  of  it,  ^as  not 
High  Treas  >n,  bat  Misprision  of  Treason.  But 
in  caMe  any  thing  be  proved  upon  evidence, 
tliat  the  party  liked  or  approved  of  it,  then  it 
is  High  Treason  ;  or  if  the  party  knew  of  the 
design,  and  after  such  knowledge,  met  with  the 
conspirators  at  their  cOnsultatii^n ;  or  if  be 
went  knowingly  to  their  consultations  several 
times,  this  is  evidence  of  his  approbation  of  the 
design,  and  is  High  Treason. 

<*  6.  It  wav  agreed  that  to  make  a  Mispri- 
sion of  Treason,  there  must  be  a  knowledge  of 
the  design,  and  of  the  persons,  or  some  of 
tfaem ;  for  a  man  cannot  be  said  to  conceal 
what  he  doth  not  know ;  and  therefore,  if  one 
tell  I.  S.  in  general,  that  there  will  be  a  rising 
without  acquainting  him  with  the  persons  who 
are  to  rise,  or  with  the  nature  of  the  plot,  if  I.  S. 
conceal  this,  this  is  no  Misprision  of  Treason, 
because  be  hath  no  knowled^  of  the  Treason. 

*<7.  It  was  agreed  that  if  one  knew  of  a 
Treason,  and  knew  some  of  the  conspirators, 
and  ttien  tell  other  men  in  {general  terms  that 
there  will  be  a  rising,  &c.  without  a  discovery 
of  the  Plot,  or  the  Traitors,  such  a  discourse 
will  not  acquit  him  from  Misprision  of  Treason 
by  concealment  of  it,  because  notwithstanding 
those  general  discourses,  both  the  Treason  and 
the  Traitors  are  concealed  by  him. 

**•  8.  And  in  case  such  a  person  who  knoweth 
•fa Treason,  and  the  Iraitors^  and  discovers 
all  he  knoweth  lo  another  person  who  is  not  a 
privy  counsellor,  or  a  justice  of  peace,  or  hath 
siQthority  to  take  examinations  oonceniing  it,  it 
was  doubted  whether  kuch  a  discovery  would 
Acquit  him  from  concealing  of  Treason,  which 
ii  Misprision." 
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England,  was  first  read.    It  was  directed  to 
the  lords  and  others  hereafter  named,,  viz. 

Sir  Tho.  Aleyn,  knt.    Sir  Fred.  Comwallis, 

and  banmet.  Lord        ktiig.'nand  barunetj 

Mayor  of  (he  City        Treasurer  of  his  Ma- 

of  Londim.  jesty's  Huushold. 

.The  Lord  CuanccUor    Sir  Ch.  Barkely,  knt. 

of  England.  CumpiroUer  uf  his 

The  Earl  of  Southamp^         Majesty's  Hou&bold. 

ton,  L*»rd  Treasurer    Mr.  Sec.  Nicholas. 

of  England/  Mr.  Sec  etary  Morris. 

Duke  of  Somerset.         Sir  A.  A.  trooper. 
Duke  of  Albemarle.  •     Artimr  Aiiesly,  esq. 
The   Marquis  of  Or-    The  Lord  Chtet  Baron. 

mond.  Steward  of  his    Mr.  Justice  Foster. 

Majesty Mlou^hold.    Ar.  Justtice  Mallet . 
The  Earl  of  Liddsey, .  Mr.  Justice  Hide. 

Great  Criamberlam    Mr.  Baron  Atkins. 

of  England.  Mr.  J  ubtice  Twisdea. , 

Eari  of   Manchester,    Mr.  Justice  TyrreL 

Chamberiain  of  his    Mr.  Baron  Turner. 

Majesty's  Houshold.    Sir    Harbottle   Grim- 
Eari  of  Dorset.  i»tone,  km.  andbart* 

Earl  of  Berkshire.  Sir  Wm.   Wild.   knt. 

Earl  of  Sandwich.  and    baronet,    Kc- 

ViM^iunt  Say  and  Seal.        corder  of  London. 
Lord  Roberts.  Mr.  Serjeant  Brown. 

Lord  Fmch.  Mr.  Serjeant  Uale. 

Denzill  HoUis,  esq.         John  Howel,  esq. 
Sir  Geofirey  Paltner,  Attorney-General. 
Sir  Heneage  Finch,  Solicitor- General. 
Sir  Edward  Turner,  Attorney  to  his  highneN 
the  Duke  of  York. 


Thx  PROCEEDINGS,  bigav  mt  Hick's- 
Hall,  i it  the  Couhtt  of  Middlssex, 
THE  9th  of  Octobxu  1600.* 

The  Coart  being  set,  the  Commission  of 
Oyer  and  Terminer,  under  the  Great  Seal  of 

*  **  This  important  bustness,**  says  Lodlow, 
cmsperated  at  the  Restoration,  **  bad  been  de- 
layed during  the  time  Mr^  Love  was  to  con- 
tinue Sheriff  of  London ;  he  being  no  way  to 
be  induced,  either  for  fear  or  hopes,  to  permit 
Jones  to  ba  packed^  in  order  to  second  the 


Wadham  Windham,  esq. 

Edw.  Shclton,  esq.  Clerk  of  the  Crown. 


designs  of  the  Court.  But  after  new  sheriffs 
Imd  been  chosen,  more  proper  to  serve  the 
present  occasion,  a  commission  for  hearing  and 
determining  the  matter  was  directed  to  M 
persons;  of  whom  15  had  actually  engaged 
for  the  parliament  against  the  late  lung,  either 
as  members  of  parliament,  judges,  or  odicen 
in  their  army ;  m<»st,  if  not  all  uf  them,  tha 
Lord  Mayor  excepted,  having  been  put  into 
places  of  trust  and  profit  since  the  late  revolu- 
tion !"  S  Ludlow  48. 

«  <*  Colonel  George  Monk,**  says  Ludlow, 
"  being  commisniouated  to  be  of  ttiis  number, 
was  not  ashamed  to  sit  amons;  them ;  any  more 
than  Mr.  Denzii  Hollis,  and  the  earl  of  Man- 
chester, who  having  been  two  of  the  six  mem« 
hers  designed  by  the  late  king  for  destruction, 
before  the  beginning  of  the  war,  and  therefore 
personally  concerned  in  the  quarrel,  had  con- 
tributed the  utiuobt  of  their  endeavours  to  en- 
gage divers  of  the  gentlemen  (upon  whom  they 
were  now  to  »it  as  judges)  on  that  side,  were 
not  contented  to  abandon  them  in  this  change, 
but  assisted  in  condemning  thein  to  die  for  their 
fidelity  to  that  cause  which  themselves  had  be- 
trayed. Mr,  Arthur  Aonesley,  who  had  been 
ahio  a  member  of  the  parliament  whilst  they 
made  war  against  the  king,  was  also  one  of  this 
number.  Finch,  who  had  been  accused  of  high 
treason  twenty  years  before^  by  a  full  parlia^* 
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lovcttiUira  of  Bishops,' and  tlie  like,  the  king 
wrifct  htt  letter,  *  That,*^c. 

CM  forbid  I  shiHilH  intend  anj  sbsolate  gc>- 
iperoincnt  by  this,  it  is  one  thii^  to  bsve  an 
Abtolttte  Monsrchy,  aooiher  thioi;  to  Imve  chat 
fotemmenc  abwlurelj  without  laws,  as  to  aoj 
coercive  power  over  tue  pei^on  of  the  king ;  for 
as  to  thin|S»  or  actioDs,  ther  «ill  fail  under  ano- 
ther coiisideraiion,  as  I  will  tell  you  by  and  by. 

Gentlemen,  »i<ice  thiv  is  so,  cootider  tlie 
Oath  of  Supremacy  which  most  men  have  taken 
or  bhouM  takr.'  Ail  men  chat  enter  into  the 
Parliament  Hoose,  the?  are  expressly  enjoined 
by  statute  to  take  the  o«th  of  supremacy. 
What  says  that  oath?  We  swear  that '  the 
'  king  is  the  only  supreme  toremor  within  this 
*  realm  and  dominions.*  He  is  supreme,  and 
the  only  supreme  ;  and  truly  if  he  be  supreme, 
there  is  neither  major  nor*  superior.  I  ur^ 
this  the  more,  lest  any  person,  by  anjr  miscon- 
struction or  inference  which  they  might  make 
from  something  that  bath  been  acted  by  the 
higher  powers,  they  might  draw  some  dangerous 
inferences  or  consequences  to  colour  or  shadow 
over  chose  oiurderfms  and  traitorous  acts, 
which  afterwards  they  committed.  Thev  had 
ao  authority  :  but  as  I  cold  you,  though  I  do 
set  forth  this,  and  declare  tlus  to  you,  to  let 
you  know  that  the  king  was  immediately  subject 
to  God,  and  so  was  not  punishable  by  any 
penon  :  yet  let  me  tell  yon  there  is  that  ex- 
cellent temperament  in  our  laws,  thai  lor  all 
kbit  the  king  cannot  role  but  by  bis  laws.  It 
preserves  the  king,  and  his  person,  and  the 
people's  rights. 

There  are  three  things  touching  which  the 
law  is  conversant,  perfonA  ret,  et.  actunui  ; 
persuns,  thitifES,  and  actitms.  For  the  Person 
of  the  King,  he  is  the  Supreme  liead,  he  is  not 
punislmbie  by  an)  coercive  power :  the  laws 
provide  lor  that.  '  The  King  can  do  no  wrong  ;* 
It  IS  u  rule  of  law,  it  b  in  our  law  hooks  very 
frequent ;  Sid  £dw.  4.  Lord  Coke,  and  many 
others.  I f  he  (»n  do  no  wrong,  he  cannot  be 
punished  for  any  wrong.  The  king,  he  hath 
the  iiifirniiltes  and  weakness  of  a  man  ;  but  he 
cannot  do  any  injury,  at  least  not  considerable, 
in  person  ;  he  must  do  it  by  ministers,  agents, 
instrumeniSi  Now  the  law,  though  it  provide 
fur  the  king,  yet  if  any  of  his  ministers  do 
wrong,  thuiiKh  by  his  command,  they  are  pu- 
nishable. The  king  cannot  arrest,  a  man,  as 
he  cannot  be  arretted  himself;  but  if  he  arrest 
me  by  another  roan,  I  have  remedy  against  this 
man,  thdugh  not  against  the  ktnt; ;  and  so  he 
^cannot  take  away  my  estate.  1  his  as  to  the 
Person  of  the  king  :  he  is  not  to  be  touched, 
'  Touch  not  mine  Anointed.' 

I  come  to  Things.  If  the  king  claim  a 
right,  the  king  mu^  6ue  according  to  his  laws; 
(he  king  is  subject  to  the  laws  in  that  case, 
his  possettions  shall  he  tried  by  juries.  If  he 
will  trv  a  man  for  his  father's  death,  you  see 
he  will  try  them  bjr  the  laws.  The  law  is  the 
rule  and  square  of  his  actions,  and  by  which  he 
himself  is  judged. 

Then  for  Actions,  that  is,   such    Actions 


whereby  rights  and  titles  are  proftcoted  or  r»- 
ayvercd;  the  king  cannot  judge  in  person  be* 
t«ixt  man  and  man,  he  does  it  by  his  Judges, 
and  upon  oath ;  and  so  in  all  cases  what- 
soever, if  the  king  will  have  his  right,  it  most 
be  broucht  before  hn  judges.  Though  thb  is 
an  Absolute  Monarchy,  yet  this  is  so  mr  fiom 
infnognig  the  people's  rights,  that  the  people, 
as  tf>  their  pi^^rties,  Uberties,  and  lives,  hav« 
as  great  a  privilege  as  the  king.  It  is  not  the 
sharing  of  government  that  is  for  the  liberty  and 
benefit  of  the  people ;  but  it  is  how  they  may 
have  their  lives,  and  liberties^  and  estates^ 
safely  secured  under  government.  And  Ton 
know,  when  the  fatness  of  the  olive  was  laid 
aside,  and  we  were  governed  by  brambltSi 
these  brambles  they  did  not  only  tear  the  skin, 
but  lore  the  flesh  to  the  very  bone. 

Gentlemen,  I  have  done  in  this  particular, 
to  let  you  see  that  the  Supreme  Power  being 
in  the  king,  the  king  is  immediately  under  God, 
owing  his  power  to  none  but  God.  It  is  trua 
(blessed  be  God)  we  have  as  great  liberties  as 
any  people  have  in  Chriscendcmk,  in  the  woild ; 
but  let  us  own  them  where  they  are  due  ;  we 
have  them  by  the  conce&sions  of  our  priaces. 
Our  princes  have  granted  them  ;  and  the  king, 
now  ;  he  in  them  hath  granted  them  likewise. 

Gentlemen,  I  have  been  a  little  too  long  ia 
this,  and  yet  I  caiuot  say  it  is  too  long,  be- 
cause it  may  clear  misuiidenstaitdine,  so  many 
poisonous  opinions  having  gone  abroad.  To 
come  a  litile  nearer  :  if  we  consider  ;  suppose 
there  were  the  highest  authority  :  but  when 
we  shall  consider  this  liorrid  murder  (tmly  I 
cannot  almost  speak  of  it,  but  '  Vox  fiiucibos 
'  hsret')  When  we  shall  consider,  that  a  few 
members  of  the  House  of  Commonsi,  those 
that  had  taken  the  Oath  of  Supremacy,  and  those 
cliat  had  taken  the  Onih  of  Allegiance,  that  was 
to  defend  the  king,  and  his  heirs,  against  all  con- 
spiracies and  attempts  whatsoever,  against  his 
and  I  heir  person,  their  crowns,  and  dignities; 
not  only  against  the  Pope's  Senience,  as  some 
would  pretend,  but,  as  oilier  wise,  against  all 
attempts  and  conspiracies,  not  only  against  his 
person,  crown  and  royal  dignity,  nor  Pope's 
sentence,  not  only  in  order  to  the  profession  of 
religion  :  but  absolu^tely  or  otherwise^  that  is, 
whatsoever  attempts»  by  any  power,  authority 
or 'pretence  whosoever:  I  say,  when  a  few 
members  of  the  House  of  Commons,  not  an 
eighth  part  uf  them,  having  taken  these  oaths, 
shall  assume  upon  thenkseUes  an  autliority;  aa 
autliority,  what  to  do  ?  Shairassume  to  them* 
selves  an  authority  to  make  laws,  which  was 
never  heard  before  ;  authority  to  make  laws  f 
What  laws?  A  law  for  an  High  Court  of 
Justice^  a  law  for  lives,  to  sentence  men^ 
lives ;  and  whose  life  ?  The  life  of  their  sove- 
reign :  upon  such  a  king,  who,  as  to  them,  had 
not  only  redressed  long  before,  at  the  befin* 
niiig  of  the  Parliament,  all  Grievances  Uiat 
were,  and  were  imaginable ;  taken  away  th« 
Star-Chaiuber,  Ili^h  CommissiotnCourt,  and 
about  Shipping ;  such  a  king,  and  after  sucb 
concessions  that  he  had  made  in  the  Islt  ef 
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Wight';  when  h«  bad  milted  so  much,  that 
was  more  than  the  people  woald  have  desired  : 
when  these  few  Commons,  not  oiil/witbout, 
but  excluding  the  feat  of  the  Commons  ;  not 
onljr  without,  and  excluding  the  rest,  hut  re- 
jectitag  the  Lords  too,  that  tl^en  sat :  when 
these  few  Commons  shall  take  upon  them  this 
authority,  and  by  colour  ofihis,  their  king,  sove- 
reign li^^  lord,  shall  be  sentenced,  put  to 
death ;  and  that  put  to  death,  even  as  their 
king,  and  sentenced  as  ihcir  king ;  plit  to  death 
tiS  their  king,  .and  this  before  his  own  duor, 
even  before  tLat  place  where  he  used  in  ftoyal 
Majesty  to  he^r  embassadors,  to  have  bis 
honourable  entertainments ;  that  this  king  shall 
be  thus  put  to  death  at  noon*day,  it  it  sbch  an 
aegravation  ofvillanvi  that  truly  I  cannot  tell 
what  to  say.  No  story,  that  ever  was,  I  do 
not  think  any  romance,  any  fabulous  tragedy, 
Can  produce  the  like.  Gentlemen,  if  any  person 
•hall  now  come,  and  shroud  himself  under  this 
pretended  authority,  or  such  a  pretended  au- 
thority, you  must  know,  that  this  is  so  far  from 
an  excuse,  that  it  is  an  height  of  aggravation. 
The  Court  for  Common  Pleas  is  the  common 
•bop  for  Justice,  in  that  Court  an  appeal  is 
brought  for  murder,  which  ought  to  have  been 
in  tb»  King's  Bench,  the  Court  gives  judgment, 
the  partjr  is  condeiuned,  and  eiecuted  :  in  this 
case  it  is  murder  in  them  that  executed,  be- 
*  cause  they  had  no  lawful  authority.  I  speak 
Ibis  to  vou,  to  shew  you,  that  no  roan  can 
shroud  himself  by  colour  of  any  such  false  or 
))retended  authority.  I  have  but  one  thing 
fooreto  add  to  you  upon  this  head,  and  that  is 
(which  I  should  have  said  at  first),  Tf  two  or 
more  do  compass  or  inhigine  the  king's  death  ; 
if  some  of  them  go  on  so  far  as  to  consultation ; 
if  others  of  thm  go  further,  they  sentence, 
and  execute,  put  to  death  :  in  this  case  they 
are  all  Guilty ;  the  first  conclusion  was  treason. 
I  have  no  more  to  add,  but  ooe'particular,  a 
few  words. 

As  you  will  have  Bills  presented  against 
those  for  compassing,  imaginmg,  adjudging  the 
king,  so  possibly  you  may  have  bills  presented 
against  some  of  those  for  levying  war  against 
the  king:  levying  of  war,  which  is  another 
branch  of  the  Statute  of  the  25th  £dw.  3.  It 
was  but  declarative  of  the  common  law;  it 
was  no  new  law.  By  that  law  it  was  treason 
to  levy  war  against  the  king.  But  to  levy 
war  against  the  king's  authority,  Tou  must 
know,  is  treason  too.  If  men  will  take  up 
arms  upon  an}r  public  pretence ;  if  it  be  to 
expolse  aliens ;  if  but  to  pull  out  privy-coun- 
sellors ;  if  it  be  but  against  any  particular 
laws,  to  reform  religion,  to  imll  cfown  Enclo- 
sures.* In  all  these  cases,  it  persons  have  tOr 
sembled  themselves  in  a  warlike  manner  to  do 
any  of  these  acts,  this  is  treason,  and  within 
tjbat  branch  of  levying  war  against  the  king. 

*  The  ground  on  which  this  has  been  held 
to  be  High  Treason,  requires  that  the  desii^n 
or  object,  be  the  pulling  doirn  of  all  Snclo- 
Mures. 

TOt.  Y. 


(Croke  Car.  583.)  This  was  adjudged  in  thtf 
late  king's  time  m  Benstead^s  Case,  <}ueao[ 
Elizabeth's,  Henry  the  8th*s,  former  times^ 
king  James's  tinie ;  much  more,  if  men  iviU  go 
not  only  to  levy  war  against  the  king^  bu( 
against  the  laws,  all  the  laws,  subvert  ml  the 
laws,  to  set  up  new  laws,  models  of  their  owoj 
If  any  of  these  cases  come  to  be  presented  to 
you,  you  know  what  the  laws  are.  To  cou* 
elude  ;  you  are  now  to  enquire  of  bloody  of 
royal  blood,  of  ^^cred  blood,  blood  like  that 
of  the  Saints  under  the  Altar,  cryios,  Quout* 

tue,  DomifUf   *  How  bng,  Lord/  etc.   This 
iood  cries  for  vengeance^  and  it  will  out  bo 
appeased  without  a  bloody  sacrifice^ 

Remember  but  this  and  I  have  done :  1  shall 
not  press  you  upon  your  oaths ;  you  are  persons 
of  honour ;  you  all  know  the  obligation  of  an 
oath.  This  I  «^ill  say,  that  be  that  conceals 
or  favours  the  giiUt  of  blood,  takes  it  upon 
himself,  wilfully,  knowingly,  takes  it  upon 
himself;  and  we  know  that  wheo  l;(ie  Jews 
said,  <  X/et  bis  blood  be  on  us  and  oar  seed,' 
it  continued  unto  them  and  their  posterity  to 
this  day. 

God  saVe  the  King.    Amen,  Amen* 

His  Lordship's  Speech  being  ended,*  tbera 
was  presented  to  the  grand  jury  a  Bill  of  In^ 
dictment  of  High  Treason  ogamst  the  following 
persons : 

1  Sir  Hardr.  Waller.  17  Gilbert  Millingtoo. 

2  Geo.  Fleetwood.  18  Rob.Tichburue^ 

3  Tho.  Harrison.  19  Owen  Roe. 

4  Adrian  Scroop.  20  Rob.  Lilburne* 

5  John  Carew.  21  Hen.  Smith. 

6  Tho.  Scot.  22  John  Downed. 

7  Gregory  Clement.  23  Vincent  Potter* 

8  John  Jones.  84  Aug.  Garland < 

9  John  Cook.  25  Simon  Meyii. 

10  Hugh  Peters.  2a  James  Temple4 

11  Dan.  Axtell.  27  Peter  Temple; 

12  Francis  Hacker.  28  Tho.  Waile. 

13  Will.  Hulet.*  29  W.  Heveninghanii 

14  Edm.  Harvey.  SO  John  Barkstead.t 

15  Isaac  Pennington.  51  John  Okey.f 

16  Henry  Martin.  32  Miles  Corbet.f 

After  which  Thomas  Lee  of  the  Middle 
Temple,  London,  gentleman,  was  called  to 
give  in  the  nnrocs  of  his  Witnesses.  Tha 
names  of  the  Witnesses  then  and  there  sworn 
follow : 

Mr.  Geo.  Mastertoni 

Clerk. 


W.  Clark,  esq. 
James  Nutley,  esq. 


*  His  Indictment  was  not  found  till  the 
12th. 

t  "  These  three  were  fled,  but  being  out* 
lawed,  were  afterwards  taken  in  Holland,  and 
though  they  pleaded  they  were  not  the  same 
persons  who  were  out-lawed,  yet  they  were 
immediately  tried  (Ppschaj  14  Car.  2.);  and 
bei;ig  found  the  same  persons,  received  sen- 
tence of  death,  and  were  executed  acfcord* 
ingly."  Keling.  13.  2  Sid.  72. 1  Lev.  61.  1 
Keb.  244. 

^8 
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Geo.  Farringdoii. 
Hercules  Uuucks. 
Dr.  W.  King. 
Martin  Foiter. 
John  Baker. 
Stephen  Kirk. 
Bicli.  Nunoellj. 
John  Po«iel. 
Jolui  Throckmorton. 
John  Black  wel. 
Jlaiph  Hard  wick. 
Tho.  Walkley,  gent. 
Holland  Simpson. 
Ben.  Franci?.^ 
<Jol.  MaCTlioflEilinsoii. 
Mr.  Lee. 
Rub.  Ewer. 
John  King. 
Griffith  Bodurdo,  esq. 
Sam.  Boardman. 


Rob.  Carr,  esq. 
Rich.  Young. 
Sir  Purheck. Temple. 
John  Rushvrorth. 
John  Gerrard. 
John  Heam. 
Mr.  Coitniore. 
Mr.  Cunningham. 
Mr.  Clench. 
W.  JessQp,  esq. 
Ed  IT.  Austin. 
Edw.  Darnel,  esq. 
Mr.  Brown. 
Tho.  Tongue. 
John  Bowler. 
Mr.  Sharp.  .      • 
Edw.  Folley. 
Mr.  Gouge. 
Ant.  Mildmay,  esq. 


liaods ;  which  sir  Rardress  Waller  and  Mr' 
HereBingham  did ;  but  Harrison  being  com- 
manded to  hold  up  his  hand,  answered.  *  I  am 
'  here/  and  said,  *  my  lord,  if  you  please  I 

*  will  speak  a  word'- 

Court.  Hold  up  your  hand,  and  yo'q  shall 
be  heard  in  due  time.  Mr.  Harrison,  the' 
course  is,  that  you  must  hold  up  your  hand 
first. — And  then  he  held  up  his  band. 

The  Indictment  was  read,  purporting,  <  Tha( 

<  he,  together  with  others,  not  having  the  fear 
'  of  God  before  his  eyes,  and  being  instigated 

<  by   the  devil,  did   malicioublv,   traitorously^ 
'  and  feloniously,  contrary  to  nis  due  allegi'* 

*  ance  and  bounden  doty,  sit  upon  and  condemn 
'  our  lace  sovereign  lord,  king  Charles  the  first. 


The  Grand  Jury  retamed  the  lodicttneot 
BiUa  Vera,  Court  adjoamed  to  the  Old 
Bailey  10th  of  October. 

October,  1660. 
Sir  John  Kafrimoii,  knight,  lieutenant  of  his 
Majesty's  Tower  of  London,  according  to  his 
Warrant  received,  delivered  to  Mr.  Sheriff  the 
Prisonert  hereafter  named,  who  were  (in  save* 
ral  coaches)  with  a  strong  guard  of  horse  and 
foot  conveyed  to  Newgate,  and  about,  nine  of 
the  clock  in  the  morning  delivered  to  the  keep- 
ers of  that  prison,  aad  thence  brought  to  toe 
Sessions  House  in  the  Otd  Bailey,  London, 
where  the  Commissioners  of  Oyer  and  Termi- 
ner were  in  court  assembled;  and  where  their 
Indictment  was  publicly  read  by  Edward  Shel- 
too,^  esq. ;  clerk  of  the  crown. 

Sessions  House  in  the  Old  Bailey,  October 

10,  1660. 

The  Conn  being  assembled,  and  silence 
commanded,  the  Commission  of  Oyer  and 
Terminer  was  again  read.  After  which  Sir 
Hardress  Waller,  Colonel  Thomas  Harrison, 
and  Mr.  William  Heveningham,  were  brought 
to  the  bar,*  and  commanded  to  hold  up  their 

*  *'  All  things  being  prepared,  and  the  court 
assembled  at  thp  Session-house  in  the  Old  Bai- 
ley^sir  Hardress  Waller,  maj.-geo.  Harrison, 
and  Mr.  Heveninghani,  were  ordered  to  be  set 
to  thenar;  where  the  indictment  being  read, 
containing  many  strange  expressions,  it  was 
Contrived,  that  sir  Hai^ress  Waller,  who  was 
known  to  be  a  maii  that  would  say  any  thing 
\o  save  bis  life,  and  was  prepared  to  that  pur- 
pose,    shoald  be  first  demanded   whether  he 
were  Quilty,  or  Not  Guilty.    Which  being 
done,  be,  after  a  little  shifting,  according   to 
the  expectation  of  the  bench,  pleaded  Guilty; 
tnking  the  blood  which  bad  been  shed  during 
his  employment  in  tHe  army  npon^  his  own 
head.     But  when  maj.-gen.  Harrison  was  re- 
quired to  answer,  he  not  only  pl^raded  Not 
guilty,  but  justified  tlie  sentence  passed  npon 
ibe  king,  and  the  authority  of  those  who  had 


commissionated    him    to   act  as  one    of  bif 
judges.    He  plainljr  told  them,  when  witnesses 
were  produced  against  him,  that  he  came  no( 
thither  with  an   intention  to  deny  any  thing 
he  had  done,  but  rather  to  bring  it  to  light ; 
owning  his  name  subscribed  to  the  warrant  for 
executing  the  kins,  to  be  written  bv  himself; 
charging  divers  of  Uiose  who  sat  on  toe  bench^ 
as  his  judges,  to  have  been  formerly  as  activq 
for  the  cause  in  which  he  had  engagedj  as  him* 
self  or  any  other  person ;  affirming,  that  he  bad 
not  acted  by  any  other  motive  than  the  princiv 
pies  of  consdence  and  iustice :  for  nroof  of 
which  he  said  it  was  well  known,  he  baa  chosep 
to  be  separated  from  bis  family,  and  to  suffer  % 
long  imprisonment,  rather  than  to  comply  with 
those  who  bad  abused  the  power  they  had  a»* 
sumed  to  the  oppression  of  the  people.    He  in** 
sisted,  that  having  done  nothing  in  relation  to 
the  matter  in  question,  otherwise  than  by  th# 
authority  of  the  parliament,  he  was  not  justlj 
accountable,  either  to  this  or  any  other  inferior 
court;  which  bein|  a  point  of  law,  he  desired 
to  have  counsel  assigned  upon  that  head.    Bat 
the  court  over-ruled  ;  and  by  interrupting  hioa 
frequently,  and  not  permitting  him  to  go  on  IM 
his  defence,  they  clearly  manifested  a  resolution 
of  gratifying  the  resentments  of  the  court  opoi| 
any  terms.    So  that  a  hasty  verdict  was  brough| 
in  against  him.    And  tiie  question  being  asked. 
If  he  had  any  thing  to  say  why  judgment  should 
pot  pabs  ?  he  only  said,  That,  since  the  courl 
had  refused  to  hear  what  was  fit  for  him  t<^ 
speak  in  his  defence,  he  had  no  more  to  say. 
Upon  which  Bridgman  pronounced  the  sen- 
tence.    And,  that  the  inhumanity  of  these  men 
may  the  better  appear,  i  must  not  omit,  that 
the  executioner,  m  an  ugly  dress,  with  a  halter 
in  his  hand,  was  placed  near  the  major-generaL 
and  con  tinned  there  daring  the  whole  time  of 
his  triaL    Which  action  I  doubt  whether  it  waa 
ever  equalled  by  the  most  barbarous  nations* 
But  having  learned  to  contemn  such  basenesai 
after  the  sentence  bad  been  pronounced  againsi 
him,  he  said  aloud,   as  he  was  withdrawing 
from  the  court,  That  he  had  no  reason  to  be 
ashamed  of  the  cauie  in  which  he  had  be^a  en« 
gaged.    This  sentence  was  so  barbarously  t%w 
ecuted,  that  be  ^vas  cut  dowq  alive,  ana  %aw 
his  bowels  thrown  into  the  fire.'*  3  Ludlow^  4|0w 
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'  6f  eter-Blessed  memory  ;  and  ttso  did  upon 
'the  30ch  of  January,  1649,  sign  and  seal  a 
'  Warrant  far  the  execution  of  his  lare  sacred 
'  and  serene  Majesty^  of  blessed  memory.  Where 
*  also,'  &c. 

Cierk  of  the  Crown,  Ho«r  sayest  thoa,  sir 
Hardress  Waller?  Art  thou  Guilty  of  ihat 
Treason  tvfaereof  than  standest  indicted,  and 
fyt  which  thou  bast  now  beeu  arraignedi  or 
Not  Guilty  ? 

Sir  If.  Waller.  My  lords,  I  dare  not  say, 
Not  Guilty ;  but  since  that  in  a  business  of  this 
fiatatie  we  have  no  counsel  or  advice,  and  being 
pot  able  to  speak  to  matter  of  law. 

Ltfrd  Chief'  Baran,  I  am  loth  to  interrupt 
you ;  bat  this  is  the  course :  yon  have  heard 
the  indictment  read,  and  the  course  is,  yon 
fnust  plead  Gailty  or  Not  Guihy.  There  is 
io  medhim.  Guilty  or  Not  Guilty.  It  is  that 
which  is  the  law,  and  the  case  of  all  men. 
Are  you  Guilty  ?    Or  Not  Guilty? 

Sir  H.  Waller,  I  may  confess  myself  Guil- 
ty of  some  particulars  in  that  Indictment,  but 
not  of  all ;  for  so,  instead  of  discharging,  I  shall 
wound  my  conscience. 

Clerk,    Are  you  Guilty,  or  Not  Gailty  ? 

Sir  W.  Waller.  If  I  might  have  that  liberty 
tr>_. — 

'  Court.  You  shall  have  that  liberty  that  any 
object  of  the  nation  can  have  or  can  cbai- 
lenge.  No  man,  standing  at  the  bar  in  that 
condition  yon  are,  must  m&ke  any  other  an- 
swer to  that  Indictment  than  Guilty,  or  Not 
Guilty.  It  is  the  common  case  of  all  men. 
Your  confession  must  be  plain  and  direct,  either 
Guihy  or  Not  Guilty. 

Sir  H.  Waller.  Hif  lord,  J  desire  some  time 
to  consider  of  it,  for  it  is  a' great  surprizal. 
.  Cbarf.  You  have  had  time  enough  to  con- 
eider  of  it;  you  must  follow  the  directions  of 
the  Court,  Guilty  or  Not  Guilty?  You  must 
not  thus  discourse  of  being  sorprized ;  for  these 
discourses  are  contrary  to  an  proceedings  of 
this  nature. 

Clerk,  How  sav  you,  sir  H.  Waller?  Are 
y^n  Ouiltv  or  Not  builty  ? 

Sir  H.  Waller,   I  dare  not  say.  Not  Guilty. 

Cltrk.    Win  you  confess,  then  ? 

Sir  O.  Widkr,  I  would  be  ghid  to  be 
tfndei  stood—— 

Couft,  Your  plea  must  be  direct.  Guilty, 
«r  Not  Guil^. 

Sir  H.  WaUer.    ShaU  I  be  heard,  my  lord  ? 

Court,  Yes,  upou  your  trial.  There  is  but 
two  ways,  plead  Not  Guilty,  or  confess  it.  Sir 
H.  Wallet,  we  would  not  have  you  (o  be  de^ 
ceiled.  If  you  confers,  and  say,  you  are 
Guilty,  there  h  nothing  then  but  Judgment : 
If  you  say  Not  OuiHy,  then  yon  shall  be  heard 
K^ith  your  evidence.  Consider  with  yourself.' 
Plead  Not  Guilty,  or  confess,  and  say,  yon  are 
Guilty. 

Sir  B.  Waller,  My  lord,  it  puts  me  upon 
a  great  contest  with  myself*  I  shall  be  very  free 
to  open  my  heart 

Court,    Sir,  you  mait  plead  Guiltji  or  Not 


Sir  H,  Waller.  My  lord,  my  condinoo  dif- 
fers from  others,  I  am  a  stranger;  I  hsve 
been  thirty  years  trausplanted  into  Irelstnd, 
which  has  made  me  unacquainted  with  the 
affairs  of  the  law  here. 

Court,  You  must  keep  to  the  Course  of  the 
law,  either  Guilty  or  N  ot  Guilty.  There  is  l>ut 
one  of  these  two  pleas  tp  be  made. 

Sir  H,  Waller,    I  dare  not  sajr  Not  Guilty. 

Court.  There  are  but  these  three  things  to 
be  considered :  Either  you  must  say  Guilty, 
whicli  is  confession,  and  then  ther«  remains  no 
more  but  Judgment ;  or  Not  Guilty,  and  then 
you  shall  be  heard ;  or  Judgment  will  pass  for 
your  standing  mote,  which  is  all  one  if  you  bad 
confessed. 

Sir  H.  WaHer.  Insomuch  as  I  said  I  dare 
not  say  Not  Guilty,  1  must  say  Guilty. 

Clerkf  You  say  you  are  Guilty?  You  con- 
fess the  Indictment.' 

Sir  H.WcUcr,*    Yes. 


Clerk.  Thomas  Hahrisoit,  Row  sayest 
thou  ?  Art  thou  Guilty  of  the  Treason  where- 
of tliou  standest  indicted,  and  art  now  arraign- 
ed ?    Or  Not  Guilty? 

Harr'wm,    My  lords,  have  I  liberty  to  speal? 

Court,  No  more  (at  this  time)  than  Gailty 
or  Not  Guilty.  Mr.  Harrison,  you  have  heard 
the  direction  before.-v-We  can  five  you  hut 
the  same  role.  If  you  plead  Not  Guilty, 
you  shall  be  heard  at  large;  if  Guilty,  yoti 
know  what  remains. 

Harrison.  Will  you  give  me  leave  to  gWe 
you  my  answer  in  my  own  words  ? 

L,  C,  Bar.  There  is  no  answer  but  what  the 
law  directs;  it  is  the  same  with  you  as  with  aM 
others,  or  as  I  would  desire,  if  I  were  in  your 
condition.  You  must  plead  Not  Guilty,  or^  if 
you  confess  Guilty,  there  must  be  Judgment 
upon  your  confession.  The  same  rule  for  one 
must  be  for  another. 

Harrison,  You  express  your  nile  very  fatr^ 
as  well  to  me  as  this  gentleman  (pointing  at  sir 
H.  Waller);  hut  I  have  something  to  say  to 
your  lordships,  which  concerns  your  lordships 
as  well  as  myself. 

Court,  You  must  hold,  and  plead  Guilty, 
or  Not  Guilty.  If  you  go  otherwise  (as  I 
told  you  before),  it  will  £e  as  if  you  pleaded 
not  at  an,  and  then  Judgment  wiH  pass  against 
you.  The  law  gives  the  words,  frames  your 
answer,  it  is  none  else  but  the  law,  Guilty,  or 
Not  Guilty? 

Harrison.  My  lord,  I  have  been  kept  olosa 
prisoner  near  these  three  months,  that  no  body 
might  have  access  to  me.  Do  you  call  me  to  give 
you  a  legal  answer,  not  knowing  of  my  trial  till 
nine  of  th«*  clock  last  nif^ht,  and  brought  away 
from  the  Tt^ver,  to  this  pidce,  at  six  of  the 
clock  this  morning  ? 

Court.  You  must  give  your  direct  anslrer, 
Gailty,  or  Not  Guilty.    Yon  cannot  say  it  is 

*  ^  He  had  at  first  pleaded  Not  Guilty,  but 
was  allowed  by  the  Court  to  withdraw  hii 
plea,''    Kelyngyll. 


#99]      STATE  TEIALS.  12  Cbamjlm  U.  IGOO^Tk  TriaU  ^lAe  Ri^da.      [1000 


•addeo,  or  unprovided.  You  tpeod  tiiiM  in 
vain.  Yoa  trouble  die  Court.  Yuu  must  plemd 
GuiUy^  or  Not  Guilty.  We  mubt  oat  kufler 
you  10  ipuke  discourses  here.  You  must  ple«d 
fithcr  Guilty,  or  Nut  Guilty. 

Cltrk.    Are  you  Guilty,  or  Not  Guilty  ? 

Harritoa,  I  am  speaking,  iihall  I  not 
•peak  two  words? 

Court,  If  yod  will  not  put  yourself  upon 
your  trial,  you  must  eKpect  that  course  that 
|be  Jaw  directs. 

Harrison,  May  it  please  your  lordships,  I 
ym  now— — 

CUrk,    Are  you  Guilty,  or  Not  Guilty  ? 

Harriioit'  I  dtrsire  to  be  advised  by  tlie 
law,  thift  U  n  special  ca^c. 

Court,  The  law  ali<iw9  nothing -now,  but  to 
plead  Guiliy,  or  Nut  Guilty. 

Court,  You  must  plead  to  your  Indictment. 
If  it  be  Treason,  it  cannot  be  justiGed ;  if  it 
be  justifiable,  it  is  pot  Treason;  therefore 
plead  Guilty,  or  Not  Guilty. 

flarritan.    Giv(*  roe  advico  ia  this 

Clerk.  Tbo.  Harrison,  Are  yuu  Guilty? 
Or  Not  Guilty? 

'    Harr'non,     I  Muuld  willingly  render  an  ac- 
poniit  of  all  my  do.nj:^ — 

C^crk,    Areycm  Guilty  or  ?  Or  Not  Guilty? 

Court,  Yuu  huve  been  acquainted  with  the 
legal  prorce (line's.  Yuu  never  found  in  all 
your  cxpcricn(?e  I'mt  any  pris-mer  at  the  Imr, 
Ihr  Felopy  or  Treat^on,  tyjs  oiK^rcd  thu;>  to  dis- 
course,  or  to  answer  otljcrwise  than  Guilty,  or 
Not  Guilty  ? 

Citrk.     Are  you  Guilty  ?    or  Not  Guilty? 

Mr.  SoL  Gen,  I  do  bebcech  your  lordships 
he  may  plead  ;  pcmdvunture  he  knows  his  case 
so  well,  that  he  thuiks  it  as  chtap  to  tleTy  the 
Court,  lu  submit  to  it. 

Court,  We  mubt  enter  your  standing  route; 
(hat  is  Judgment. 

CUrk,    Are  you  Guilty,  or  Not  Guilty  ? 

Harrison,  Will  you  refuse  to  give  me  any 
iatisfactiun  ? 

Court,    Are  you  Guilty,  or  Not  Guilty? 

Harrison,     Will  you  give  me  your  advice  ? 

Court,  We  do  give  you  advicf.  The  advice 
is,  there  is  no  uther  plea,  hut  (*uilty,  or  Not 
Guilty.  You  shall  be  heard  when  you  have 
put  yourself  upon  your  trial. 

Cifi'  k.    Are  you  Guilty,  or  Not  Guilty  ? 

Harrinni.  Vou  do  deny  me  counsel,  then  I 
do  plead  Not  Guilty. 

Clerk,  You  plead  Not  Guilty  ?  Is  this  your 
Flea? 

Harrison,    Yes. 

Clerk,     How  will  you  be  tried  ? 

Harrison.  I  will  be  tried  according  to  the 
laws  of  the  Lird. 

Clfrh,  Whetl.er  by  God  aad  the  Coun- 
try ?       ' 

L.  C.  B(tr.  Now  I  must  tell  you,  if  you  do 
Dot  put  yourself  upon  your  Country,  you  have 
taid  nothing. 

Clerk.     Ilort  will  you  be  tried? 

Harrison.  U  is  to  put  myself  upon  what 
you  please  to  put  me  upon. 


Camrt,  If  jo«u»dcnuod(yoq  wtnotevoij 
man,  you  are  Teiied  in  proceedings  of  Iftw)^ 
you  km>w  you  roust  pot  yourself  upon  the  triiil 
of  God  and  your  Country ;  if  yoa  do  not,  it  ii 
as  good  as  if^you  had  said  nothing. 

Harriton,  You  have  been  miiinfiwmcd  of 


me- 


Court.  You  have  pleaded  Not  Guilty;  thai 
which  reuiains  is,  that  you  roust  be  tried  by 
God  and  the  Country,  otherwise  vre  must  record 
your  standing  mute.  • 

Clerk,  How  will  you  be  tried? 

Harrison,  I  will  be  tried  accordingto  the  or* 
dinary  course. 

Clerk.  W*hetber  by  God  and  the  Country? 
you  must  speak  the  words. 

Harrison.  They  are  vain  words 

Court,  We  have  given  you  a  great  deal  of  li* 
berty  and  scope,  which  is  not  usual.  It  is  the 
course  and  proceedings  of  law,  if  you  will  be 
tried,  you  must  put  yourself  upon  God  and 
the  Country. 

CUrk.  How  will  you  be  tried? 

Hcjrriseu.  I  do  cfTer  myself  to  be  tried  in 
your  own  way,  by  God  and  my  Country. 

CUrk.  God  send  you  a  good  deliverance. 


CUrk.  William  HevEniKCHAic,  hold  op 

your  hand.  How  sayebt  thou?  Art  thou  Guilty 
of  the  i  reason  whereof  thoo  standest  indicted^ 
and  art  now  arraii^nid?  or  Not  Guilty? 

Hr.ver.ingham.  Not  Guilty. 

Clerk.  How  will  you  be  tried? 

Herinin&ham.  By  God  and  the  Countiy, 

CitTk,  Ood  send  you  a  good  deliverance. 


Sir  IIardeess  Wallkr  then  presented  his 
Petition  to  the  Court,  directed  <*To  the  Kio^'a 
Majesty  and  the  Parhainent,**  which  was  reoeiT- 
ed,  but  not  at  this  Court  read;  and  then  the 
three  persons  aforesaid  were  dirmisirti 


CUrk.  Bring  to  the  bar  Isaac  PenniQg;ton, 
esq. ;  Henry  Martin,  es<|. ;  Gilbert  Millingtoo, 
gentleman;  Robert  Ticbbume,  esq.;  Owen 
Rop, esq.;  and  Robert  Lilbum,  gentleman; 
who  were  called,  and  appeared  at  the  bar,  an4 
being  commanded  severally,  held  up  their 
bands. 

The  Indictment  was  read  again  as  to  tfaa 
former  persons. 

CUrk*  Isaac  Pcvniwgton,  hold  ap  thy 
hand.  How  savtst  thou?  Art  thou  Gudty  of 
the  Treason  whereof  thou  standest  indicted, 
and  art  now  arraigned  ?  or  Not  Guilty? 

PfARtnc/oii.  Not  Guilty,  my  lord. 

CUrk.  liow  will  you  be  tried  ? 

Fennington,  By  God  and  the  Country. 

CUrkm  God  send  you  a  good  dtUvaranoe. 


CUrK  Hsirar  Mabteh,  how  layest  thonf 
Art  thou  Guilty  of  tbe  Treason  whereof  tfaoq 
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sUmdett  indicted)  and  art  now  arraigned?  or  |  any  thinii;  in  evidence  that  the  law  warrants  to 
Not  Guilty  ?  be  lawful  evidence. 

Marten.  I  desire  the  benefit  of  the  Act  of       CUrk.  Are  you  Guilty?  or  Not  Guflty? 
Oblivion-——  Court.   Understand  one  thing,  because  I 

Clerk.  Are  you  Guilty,  or  Not  Guilty.  would  not  have  you  oaisiaken ;  you  cannot  give 

'  CiMtrr.  Yoa  are  to  understand  the  law  is    in  evidence  the  misnomer,  but  any  thing  to  tha 

this,  the  same  to  you  and  erery  one ;  you  are    matter  of  fkct. 

to  plead  Guilty,  or  Not  Guilty.    If  you  will        Marten*.  I  submit  and  plead  Not  Guilty, 
demand  the  Benefit  of  the  Act  of  Oblivion,  it  is        Cierk,  How  will  you  be  tried  ? 
a  confession  of  being  Guilty.  Marten,  By  God  and  the  Country. 

Marten.  I  humbly  conceive  the  Act  of  In*        Cierk.  God  send  you  a  good  deliverance, 
demnity 

Court.  You  must  plead  Guilty,  or  Not 
Guilty. 

Marten.  If  I  plead,  I  lose  the  benefit  of  that 
Act. 

Court.  You  are  totally  eicepted  out  of  the 
Act. 

Marten.  If  it  were  so,  I  would  plead.  My 
name  is  not  in  that  Act. 

Court.  Henry  Martin  is  there. 

Mr.  Solicitor  General.  Surely  he  hath  been 
kept  'close  prisoner  inileed,  if  he  hath  not  seen 
the  Act  of  Indemnity.    Shew  it  him. 

Mr.  Sheiton  opening  the  Act. 

Court.  Hotv  is  it  written  } 

Clerk.  It  is  Henry  Martin. 

And  then  the  Act  was  shewed  to  the  said 
Mr.- Marten. 

Marten.  Henry  Martin.  My  name  is  not 
so*,  it  is  Harry  Marten. 

Court.  The  difference  of  the  sound  is  very 
little.   You  are  known  by  that  name  of  Martin. 

Marten.  I  humbly  conceive  all  Fenal  Sta- 
tutes ought  to  be  understood  literally, 

CUrk.  Are  you  Guilty  ?  or  Not  Guilty  ? 

Marten,  I  am  not  Henry  Martin. 

Clerk.  Are  you  Guilty?  or  Not  Guilty? 

Court.  Be  advised ;  the  efiect  of  this  plea 
will  be  judgment. 

Here  Mr.  Solicitor  General  cited  somewhat 
parallel  to  this  in  a  case  formerly  of  Baxter, 
where  the  name  was  Bagster,  with  an  8,  snd 
adjudged  all  one,  beinj^  of  the  same  sound. 

Clerk.  Are  you  Guilty  ?  or  Not  Guilty  ? 

Marten.  My  lord,  I  desire  counsel;  there 
will  arise  matter  of  law,  as  well  as  fact. 

Court.  You  are  indicted  for  Treason,  for  a 
malicious,  traitorous  compassing  and  imagining 
the  King's  death;  if  you  have  any  thing  of  ius- 
tification,  plead  Not  Guilty,  and  you  shall  be 
henrd;  fbr  if  it  be  justifiable  it  is  not  Treason. 
The  rule  is,  either  you  most  plead  Guilty,  and 
lo  confess,  or  Not  Guilty,  and  put  yourself  up- 
on your  trial ;  there  is  no  medium.  » 

Marten.  May  I  give  any  thing  in  evidence 
before  Verdict. 

Court.  Yes ;  upon  your  trial  you  may  give 

*  *<  Memorandum,  That  upon  the  arraign- 
ment of  Henry  Martyn,  his  name  being  so 
written  in  the  indictment,  he  said  his  name 
was  Marten,  and  not  Martyn ;  but  the  Court 

2 reed  that  he  bemg  known  by  that  name  of 
artyn,  that  was  well  enough  in  an  indictment, 
though  it  be  not  spelled  directly  as  be  spell- 
eth  it.**  Kelyng,  11. 


Clerk.  Gilbert  Millington,  hold  up  your 
hand.  How  sayest  thou  ?  Art  thou  Guilty .  of 
the  Treason  whereof  thou  standesc  indicted,  and 
art  now  arraigned  ?  or  not  Guilty  ? 

MilUngton,  My  lord,  I  am  an  ancient  man, 
and  deaf;  I  humbk  crave  your  lordship's  par-* 
don  to  hear  me  a  few  words ;  I  will  promise  it 
shall  be  pertinent  enough. 

Mr.  Solicttar  GcnertU.  Jmperfmenf  enough, 
he  means.- 

Court.  You  most  plead  either  Guilty,  and  so 
confess  it;  or  Not  Guilty,  and  then  you  shall 
be  heard  any  thing  fbr  your  justification. 

Clerk.  Are  you  Guilty?  or  Not  Guilty  ? 

MilUngton.  I  desire  I  may 

.  Cotir^.  There  is  nothing  you  can  say  but 
Guilty,  or  Not  Guilty;  all  other  discourses 
torn  upon  yourself. 

Clerk.  Are  you  Guilty?  or  Not  Guilty  ? 

MilUngton.  You  might  enlighten  me  Ja 
some  scruples.  Does  my  pause  trouble  you 
much?  I  should  not  be  long. 

Court.  Your  particular  case  cannot  differ 
from  others. 

CUrk.    Are  you  Guilty  ?  Or  ^ot  Guilty? 

MilUngton.  There  are  some  things  in  the 
Indictment  that  lean  say  Not  Guilty  to;  there 
are  others  that  I  must  deal  ingenuously,  and 
confess  them. 

Clerk.  Are  you  Guilty  in  manner  and  form 
as  yr>u  are  indicted  ?  Or  N  ot  Guilty  ? 

'MilUngton.    Not  Guilty. 

CUrk.    How  will  you  be  tried  ? 

MiUington.    By  dod  and  the  country. 

Clerk.    God  send  you  a  good  deliverance. 


Clerk.  Robert  Ticbbourn,  hold  op  your 
hand.  How  sayest  tliou  ?  Art  thou  Guilty  of 
the  Treason  whereof  thou  staiidest  indicted, 
and  art  now  arraigned  ?  Or  Not  Guilty? 

Tichbourn.  My  lord,  I  have  been  a  very 
close  prisoner,  without  any  advice;  I  am  al- 
together unable  in  law  to  speak. 

Court.  You  know  thie  course  hath  been 
delivered  to  you  by  others,  I  will  not  trouble 

{rou  with  it.     It  is  neither  long  n(ir  short;  the 
aw  requires  your   answer.  Guilty?   Or  Not 
Guilty?  -  ^ 

Ttchhoum.  Spare  me  but  one  word.  If 
upon  the  trial  there  shall  appear  to  be  matter 
of  law,  shall  I  have  the  liberty  of  counsel  for 
it  ?  If  I  shall  he  put  in  my  own  case  to  plead 
matter  of  law  against  those  noble  persons  wbtk 


lOOS]      StTAT£  TRIALS,  12  Charlks  U.  I60O — Tke  TriaU  of  the  Rfgiridcs.      [iUU^ 


plemdon  the  other  piit,  T  fthRl)  but  prejudice 
mjrself,  and  therefore  I  crave  coanMl. 

Court,  Yoa  must  pkead  Guiitji  or  Not 
Guiltj. 

IlcAApsm.  I  bare  no  reason  nor  design  to 
dtapleaM  you.  I  am  sure  I  am  no  ways  able 
to  pl6ad  with  equainess  in  poiut  of  )aw  with 
those  noble  genaemen.  To  the  matter  oC  fact 
this  is  my  plea«  In  maniicr  and  form  that  I 
stand  indicted  I  am  Not  Guilty. 

Clerk,    How  will  jou  be  tried  ^ 

Tichboum.    By  God  and  the  country. 

Cderk,    God  send  thee  a  good  deliverance. 


Clerk,  OwBH  RowB,  Hold  op  ^oor  band. 
How  sayest  tbou?  Art  thou  Guilty  of  the 
Treason  whereof  thou  standest  indicted,  and 
•rt  now  arraigned }  Or  net  Gaikv? 

Rome,  My  lord,  there  hath  been  so  much 
•aid  aheady  by  others,  I  think  I  need  say  no 
more.  In  manner  and  form  as  1  am  bow  in- 
dicted I  plead  Not  Guilty. 

Clerk,    How  will  yoo  be  tried  ? 

Howe,    By  God  and  the  country. 

Clerks    God  send  you  a  good  deiiveranct. 


Clerk,  RoBEaT  Lilbvrkb,  Hold  a|>  your 
band.  How  sayest  thou?  Art  then  Guilty  of 
the  Treason  whereof  thou  standest  indicted, 
and  art  now  arraigned  ?  Or  Not  Guilty  ? 

Ulhume,  I  desire,  in  regard  that  being  so 
dose  a  prisoner  for  twenty  days,  that  nobody 
has  been  ^tifTered  to  advise  with  me-*- 

X.  C.  Baron,  I  must  interrupt  yoa.  Yon 
most  not  mis<spend  the  time.  Understand  the 
law.   You  must  plead  Guilty,  or  Not  Guilty. 

IMburne,  Will  yoo  give  me  leave  to  desire 
eotmsel  before  I  plead,  to  advise  me  touching 
myplea? 

CUrk.    Are  you  GuQty  or  Not  Guilty  ? 

LUlmme,    I  desire  counsel — 

Court.  Take  heed,  if  that  be  your  answer, 
'  You  desire  counsel,'  and  do  not  plead,  and 
thai  be  recorded,  Judgment  will  pns^  against 

Joa.  There  is  oothiBg  to  plead,  bat  Guilty,  or 
Jot  Gnilty.  If  Not  Guilty,  what  you  have  to 
say  will  be  heard. 

Lilburne,  If  you  over-rule  me,  I  must  sub- 
mit. 

Court.  Do  not  let  such  hingoage  fall  from 
you;  it  is  improper.  The  law  gives  tis  a  rule. 
The  prisoner  must  plead  Guihy,  or  Not  Guilty. 

Lilburne.  I  say  then,  In  manner  and  form 
as  I  am  indicted  1  am  Not  Guilty. 

Clerk.    How  will  you  be  tried  ? 

lilburne.    By  Ood  and  the  country. 

Clerk,    God  send  you  a  good  deliverance. 


Clerk,  Bring  to  the  bar  Adrian  Scroop, 
John  Carew,  John  Jones,  Thomas  Scot,  Gre> 
gory  Olement,  and  John  Cook. 

Who  «rere  bro«|(ht  accordingly,  and  being 
•MiimMided,  severally  held  up  their  hands  at 
th*  bar.  The  Indictment  was  read  to  the 
peiBona  «t  the  btr  w  belbf*. 


Clerks  Ann  I  AN  Scp.oop,  ftnld  up  ihy  hand. 
How  sayest  ihoa  ?  Art  thou  Gndty  of  the 
Treason  whereof  thOo  standest  ind.cted,  and 
art  now  arraitined  ?  Or  Not  Guilty  ? 

Scroop.     My  hifd,  Not  Guihy. 

Clerk,    How  will  yoo  be  fried  > 

ScAjop,    By  God  and  the  country. 

Clerk.    God  s'eod  thee  a  good  detiverance. 


Clerk.  John  Carcw,  Hold  up  thy  hand. 
How  sayest  thou  ?  Art  thou  Guilty  of  the  Trea* 
son  whereof  then  art  indicted  and  art  now  ar- 
raiened  ?  Or  Not  Guilty  ? 

Carem.  There  is  some  special  matter  in  that 
Indictment,  that  ought  not  to  before — 

Clerk.     Are  yon  Gnilty,  or  Not  Guilty  } 

Carew.  Saving  to  our  liord  Jesus  Christ  his 
right  to  die  government  of  these  kinnloms*^ 

Court.    Are  you  Guilty,  or  Not  &ailtyf 

Carew,    I  say  I  am  Not  Guilty. 

Clerk,    How  will  yoa  be  tried  f 

Carew.    How  would  you  have  me. 

Clerk.  Will  yoa  be  tried  by  God  and  tb« 
country  ? 

Carew.    Aye,  if  you  will. 

C^rA:.  You  mtfst  say  the  words.  How  will 
you  be  tried  f 

Carew.    By  God  and  the  country. 

Cierk.    God  send  yoo  a  good  deliverance. 


Clerk.  JoRxr  Jones,  Hold  op  thy  hand. 
How  sayest  thou  i  Art  thou  Guilty  of  the  Trea- 
son whereof  thou  standest  indicted,  and  for 
which  them  art  now  arraigned  ?  Or  Not  Gnilty  F 

Jonei,    Not  Guilty,  my  lord. 

Clerk.    How  will  yon  be  tried  f 

Jone$.    By  God  and  the  coumry. 

Clerk.    God  send  thee  a  good  deliverance. 


Clerk.  Thovas  Scot,  Hold  op  thy  hand. 
How  sayest  tboa?  Art  thou  Guilty  of  the  Trea- 
son whereof  thou  standest  indicted,  and  for 
which  thoa  art  now  arraigned?  Or  Not  Guilty } 

Scot.  Truly  I  cannot  cnll  it  Treason,  and 
therefore  I  plead  NotOailty. 

Cierk,    How  will  you  be  tried  ? 

Scot.    By  God  and  the  country. 

Clerk.    God  send  you  a  good  deliverance. 


Clerk.  GBtGOBT  Clbmekt,  Hold  up  yoilf 
hand.  How  sayest  thou  :  Art  thon  Gmlty  of 
the  Treason  whereof  thou  staitdcsi  indicted, 
and  for  which  thou  art  now  arraigned  f  Or  Not 
Goihy? 

Clement.  My  lord,  I.cnnnot  eicuse  myself 
in  many  particulars ;  but  as  to  my  Indictment 
as  there  it  is,  I  plead  Not  Guilty. 

Clerk.     How  will  you  be  tried  f 

Clement.     By  God  and  the  country. 

Clerk.    God  send  yoii  a  good  deliveraBce. 


CUrk.    Jq«ii  Coo<,  hold   up  thy   haad^ 
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Bow  ssyest  (bo«  ?  Art  thou  Guiltj  of  the  trea- 
lon  wbereof  thou  alandest  indicted,  and  for 
which  tbou  art  now  arraigned?,  Or  Not  Guilty  ? 

Cook,  I  Imuibljr  conceive  that  this  is  now 
time  to  moVe  for  counsel  for  matter  of  law-— 

Court,  You  know  too  well  the  manner  of 
the  court.     Are  you  Guilty  ?  Or  not  Guilty  ? 

Cook.    Not  UuiJty. 

CUrh.    How  will  you  be  tried  ? 

Cook,    By  God  ana  the  country. 

Clark,    God  send  you  a  good  deliverance. 

Clerk,  6rins(  Edmund  Harvey,  Henry  Smith, 
John  Downs,  Vincent  Potter,  and  Augustine 
Garland, 'to  the  bar.  Who  were  brought  ac- 
cordingly, and,  being  commanded»  severally 
held  up  tbeir  hands.  Tlte  Indictaient  was  read 
to  them. 

Clerk,  Edmvnd  Harvet,  hold  up  your 
hand.  Hovitsayestthou  ?  Art  thou  Guilty,  of 
the  treason  whereof  thou  standest  indic(ed>  and 
for  which  thou  art  now  arraigned?  Or  Not 
Guilty  ? 

Harvey.    Not  Guilty,  my  lord. 

Clerk.    How  will  you  be  Uied  ? 

Harvey,    By  Godand  thecountxr. 

Chrk,    God  send  you  a  good  deliverapce. 

CUrk,  Hkjiby  Smith,  hold  up  thy  hand  ? 
How  sayest  thou?  Art  tlu>u  Guilty  of  the 
Treason  whereof  thou  art  indicted^  and  for 
which  thou  art  now  arraigned?  Or  Not 
Coilty  ? 

iSfitiM.  Not  Guilty,  my  Lord. 

Clerk.    How  will  you  be  tried  ? 

Smith.  Bhr  God  and  the  country. 

Clerk,    God  send  you  a  good  deliverance. 

John  Downs,  Vincent  Pottery  Augustine 
Garland,  upon  the  question  presently  pleaded 
X^ot  GuUty,  and  put  themselves  on  God  and 
the  country  to  be  tried. 

Clerk.  Set  to  the  bar  George  Fleetwood, 
Simon  Meyn,  James  Temple,  Peter  Temple, 
Thomas  Wait,  Hugh  Peters,  Francis  lacker, 
and  Daniel  AxteL  Who  being  at  the  bar, 
held  up  their  hands  according  to  order  ;  after- 
ward  the  Clerk  read  the  Indictment  against 
the  said  persons  ;  which  being  ended,  he  pro* 
ceeded  in  this  manner: 

Clerk.  Geoxgc  Flibtwood,  hold  up  thy 
haiKi.  What  sayest  thou?  Art  thou  Guilty  of 
this  horrid  treasou  whereof  thou  standest  in- 
dicted, and  art  now  arraigned  ?  Or  Not  Guilty? 

Fleet9uood.  My  lord,  I  came  in  upon  his  ma-^ 
jesty's  Proclamaiion. 

Clerk.  Art  thou  Guilty  ?  Or  Not  Guilty  ? 

FUetwD09d,*  I  must  confess  I  am  Guilty, 
(and  thereupon  he  deUvered  a  Petition  into 
the  Court,  which  he  said  was  directed  **  To 
bis  miyesty  and  the  jparliaraent,''  and  the  Court 
did  reeeive  it  accordingly). 

Clerk.  Set  him  aside. 

*■       ■  >     ■    I      »     »    I     .  I     II.  ,  .III  I  .11  ■■    ■■       111! 

*  **  He  bad  first  pleaded  Not  Guilty,  but  was 
penniuedto  withdraw  his  Plea.''    Kdyog.  It. 


Clerk,  SiKOK  MsYM,  hold  up  thy  hand' 
What  sayest  thou  ?  Art  tboo  Guilty  of  this 
horrid  treason  whereof  thou  standest  indicted, 
and  art  now  arraigned  ?  Or  Not  Guilty? 

Meyn.  Not  Guilty:  I  eame  iu  upon  hia  Ma- 
jesty's Proclamation,  my  Lx>rd. 

Clerk,  How  wilt  thou  be  tried  ? 

Meyu,  By  God  and  the  country. 

Clerk,  Godsend  theeagoed*delivemncc. 


Clerk.  James  Tbmpls,  bold  up  thy  hand. 
^hat  sayest  thou  ?  Art  thou  Gtiiky  of  Una 
horrid  treason  wherebf  thou  standest  indictod| 
and  art  now  arraigned  ?  Or  Not  Guilty  ? 

Temple.  Not  Guilty. 

Clerk.  How  wilt  thou  be  tried. 

Temple.  By  God  and  theeountnr. 

Clerk.  God  send  thee  a  good  delweranot.     - 


Clerk.  Peteb  Temple,  hold  up  your  hand. 
How  sayest  thou  ?  Art  thou  Guilty  of  ^ 
treason  whereof  thou  standest  indicted,  and 
for  which  thou  art  now  arraigned?  Or  Not 
Guilty  ? 

Temple.  Not  Guilty. 

Clerk.  How  wilt  thou  be  tried  ? 

Temple.  By  God  and  the  countir. 

Clerk.  God  send  thee  a  good  deuvemncc. 


Clerk,  TnoMAS  Wait,  bold  op  yoor 
How  sayeat  thou  ?  Art  thou  Graiky  of  tha 
treason  whereof  thou  sta&deat  indicted,  and 
for  which  thou  art  now  arraigned  ?  Or  Not 
Guilty?.* 

Wait,  I  desire  to  be  heard  a  word  or  two— 

Court.  There  it  a  rnle  of  law  which  is  aei 
to  us  and  you,  that  in  all  these  caaei  you  are 
to  plead  Guilty,  or  Not  Guilty.  When  yoq 
have  pleaded,  if  Not  Guilty,  yon  may  speak 
what  you  will  in  its  proper  tune. 

Clerk.  Are  you  Guilty,  or  Not  Gniltj  ? 

Wait,  I  pray  let  me  be  heard  a  word.  I  am 
very  onwilling  to  spend  time,  knowing  you 
have  a  great  deal  of  business.  I  am  very  tan 
wiHing  to  deprive  myself  of  my  native  right.  I 
shall  speak  nothing  but  that  which  is  truth. 

Court.  Do  not  preface  then,  but  speak  wbat 
you  would  say. 

,  Wait,  My  lord,  my  case  is  difierent  from 
the  rest. 

CoUrt,  Whatsoever  the  case  be,  yon  have 
no  plea  to  us,  but  Guilty,  or  Not  Guilty.  We 
ean  go  no  other  way.  The  law  sets  oat  yo«r 
Plea. 

Wait,  My  lord,  I  would  speak  one  word. 
There  was  a  great  peer  of  this  nation  indkted 
at  Northampton,  within  these  two  years,  for 
killing  a  man.  The  judges  there*^ 

Cbifr^.  You  most  plead  Goiltv,  or  Not 
Guilty.  Pray  who  are  yoH  that  shoold  teke  this 
upon  you  more  |han  all  the  rest  ?  You  mast 
go  the  ordinary  way ;  Guilty,  or  Not  Guilty : 
are  you  Guilty  ?  or  Not  Guilty  ?  We  do  not 
intend  to,  prevent  anything  you  have  to  say, 
but  it  ouist  he  proper. 
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Clerk.  AmyooGuiltj?  Or  Not  Guilty  ? 

Wmi,  I  ouinoc  say  I  «id  Goilty. 

Court .  How  then  ?^lf'at/.  lamNotGuilry. 

Clerk,  How  wilt  thou  be  tried  } 

WmU.  Bv  God  and  the  country. 

Clerk,  God  send  thee  a  good  deliverance. 

CUrk,  Hugh  Petbbs,  hold  op  thy  hand. 
Howtayest  thou  ?  Art  thoa  Guilty  of  i  he  treason 
whereof  thou  ttanded  indicted,  and  fur  which 
thoo  art  now  arraipied  ?  Or  Not  Gpilty  ? 

Httf:h  Peter i,  i  would  not  for  Ten  Thou- 
tand  Worlds  lay  I  am  Goilty.  I  am  Not 
Goilty. 

Clerk,  How  will  you  be  tried  f 

Hugh  Peteri,  By  the  Woid  of  God.  [Here 
ihepeople  laughed.] 

Court,  You  must  say,  By  God  and  the 
country.  Tell  him,  you  that  stand  by  him, 
what  be  should  say,  if  he  doth  not  know. 

Clerk.  How  wiU  you  be  tried  i 

Hugh  Peter$,    By  God  and  the  country. 

Clerk,    God  send  thee  a  (ood  deliverance. 

Clerk.  Davicl  Axtel,  hold  op  thy  hand. 
What  sayest  thou  ?  Art  thoo  Guilty  of  the 
treason  whereof  ihou  standest  indicted,  and 
ibr  which  thou  art  now  arraigned  ?  Or  not 
Guilty  ? 

AsteL  May  it  please  your  lordships,  I 
desire  to  have  the  freedom  of  an  Englishman ; 
that  which  is  my  right  by  law  and  inheritance : 
I  have  something  to  offer  in  point  of  hw. 

CUrk,    Art  thou  Guilty  }  Or  Not  Guilty } 

Axtel,  My  lords,  give  me  leave  to  speak. 
For  the  matter  of  the  Indictment  I  conceive  is 
upon  the  kini(*s  death  ;  that  there  is  a  Cora* 
mission  of  Oyer  and  Tenniner  for  you  to  sit : 
but  in  regard  it  was  in  pursuance  of  an  act  of 
parliament,  I  conccivt-  no  inferior  court  ought 
to  judge  of  it:  I  desire  counst-l,  it  being  of 
great  and  eminent  concernment  in  law,  that 
ever  any  judges,  or  any  inferior  court,  slioald 
judge  of  the  powers  and  privileEcs  of  a  par- 
liament ;  ami  I  pray  that  counsel  iLay  !»e  as- 
signed me. 

Ckrk,    Are  you  Guilty  ?  Or  Not  Ouiltv  ? 

Axtel,  If  the  court  over-rutc  me,  atid  I 
•hall  not  have  my  liberty,  ns  an  En^libhmuii — 

Courts  The  course  uf  law  is  tdis  :  No  i.mn 
can  justify  treason.  If  the  matter  which  you 
have  to  say  be  justi6nhle,  it  is  ii..t  treason';  \i 
treason,  it  is  not  justifiable ;  therefore  yon  muM 
go  the  ordinary  course  of  the  law.  Yuu  mu&i 
plead  Guilty,  or  Not  Guilry. 

Axtel.    I  can  produce  many  precedents — 
»      Court.    Are  you  Guilty?  Or  ^ot  Guilty? 
The  language  is  put  into  your  moutli.     Von 
have  no  other  words  to  express    yourself  by  at 
this  time,  but  Guilty,  or  Not  Guilry. 

Axtel.  Judge  Heath  had  cuuosel  assikoed 
him  upon  the  same  case. 

Court.  That  is  very  strange;  the  same  case? 
What,  was  it  for  killing  •  kmg  ? 

Axtel.    If  the  Court  wilt    over>rule  roe,  I 
eannot  help  it. 

^.  Qen.    It  may  be,  this  gentlemao  may 
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be  deceived  by  a  mistake.  It  mty  be,  he 
knows  not  the  law^  which  yoor  lordstiipa  may 
be  pleased  to  acquaint  him  with  :  that  to  stand 
Mute  in  lligli-Tr«ason  is  all  one  as  to  confess 
the  fact,  and  will  have  the  same  sentence 
and  condemnation  upon  them,  as  if  they  had 
confessed  iL 

L.  C.  Baron,  Then  I  will  tell  voo  the  law.  He 
that  doth  relbsa  to  put  himself  upon  bis  legal 
trial  of  God  and  the  country,  is  a  mute  in  law ; 
and  tl)erefi»re  you  must  plead  Guilty,  or  Not 
Guilty.  Let  hu  language  be  what  it  wUl,  he  is 
a  mute  in  law. 

Axtel.    I  do  not  refuse  it. 

Court.    Then  say. 

ArteL    I  am  Nut  Goilty. 

Clerk.     How  will  yoo  be  tried  F 

Axtel.  By  twelve  lawful  men,  according  to 
the  constitutions  of  the  law. 

Court.    That  is  by  God  and  the  coontry. 

Axtel.  That  is  not  lawful.  God  is  not 
locally  here. 

Clerk.  How  wilt  thoo  be  tried  ?  Yoo  must 
say,  By  God  and  the  country, 

Axtel,    By  God  and  the  country. 

Clerk.    God  send  yoo  a  food  del*verance. 

L,  C.  Boron.  Mr.  Astd,  have  you  your  Pa- 
pers sc<^'t>  }— 'Axtel.    Yes,  my  lord. 

L.  C.  Baron.  When  yoor  Indictment  is  read 
the  second  time,  when  you  come  to  your  trial, 
you  may  take  what  notes  you  please. 

The  Coort  then  adjourned  to  the  same  plactf 
till  the  next  morning  seven  o'clock. 

TRIAL  OF  THOMAS  HARRISON.^ 

Oct<^r  11,  1660. 

The  Cot) ft  being  assembled,  the  Keeper  was 
commanded  to  set  the  prisoners  to  the  bar. 

*  If  we  should  believe  Burnet's  account  of 
Harrison,  <*  lie  was  a  fierce  and  bloody  enthu- 
bin«t.  And  it  was  believed,  that,  while  the  army 
was  in  douht,  whether  it  was  6tter  to  kill  the 
Iviiic  privately,  or  tobrin<;  him  to  an  open  trial, 
t-i)uL  he  offered,  if  a  private  way  was  settled  on, 
to  be  the  man  that  should  do  it.  So  he  was  be- 
con  with.  But,  however  reasonable  this  might 
be  in  it  set  r,  it  had  a  very  ill  efifeci  >  for  he  was 
a  man  of  great  heat  and  resulution,  fixed  in  his 
principles,  and  so  persuaded  of  them,  that  he 
never  looked  after  any  interests  oi  his  own, 
hut  had  opposed  Cromwell  when  he  set  op  for 
hi.nself.  He  went  through  all  tl^  BifNgnitiet 
arid  severities  of  his  execution,  in  which  the 
letter  of  the  law  in  cavs  of  treason  was  pono 
til  \lly  observed,  with  a  calmness  or  ratoer  a 
cheerfulness  that  astonished  the  spectators. 
He  spoke  very  positi^ly  that  what  they  had 
done  was  the  cause  and  work  of  God,  which 
he  was  coiiiidfnt  God  would' own  and  raise  up' 
again,  ho%v  much  soever  it  suffered  at  that  time. 
Upon  this  a  report  was  spread,  and  generallj 
believed,  that  he  said,  he  himself  should  rise 
again.  Though  the  party  denied  that,  and  r9» 
ported  the  words  as  I  have  set  tbcfli  down.'' 
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Thofnns  Harrison,  Adrinn  Scroop,  John  Ca- 
rew,  John  Jones,  Gregory  Clemenr,  Tho.  Scot,, 
%vere  brought  to  the  bar  accordingly.  Al^«r 
which  silence  was  commanded. 
I  Court,  You  that  are  tlie  Prisoners  at  the 
Bar,  if  you,  or  any  of  you,  desire  pen,  ink,  and 
paper,,  yod  shall  have  U;  and  if  you,  or  any  of* 
!you,  will  challenge  any  of  the  Jary,  you  may 
.when  tiiey  come  to  be  sworn^  and  that  before 
they  are  sworn. 

,  ^Sir  Thomas  Allen  being  called,  was  desired 
to  look  on  the  Prisoners,  and  lay  his  haOd  on 
the  book :  his  Oath  was  then  read  to  him^  viz. 

'  YoQ  shall  well  aild  truly  tiy,  and  true  de- 

'  deliverande  make,  between  our  sovereign 

'  lord  the  king  und  the  f>rison^fs  at  the 

*-bar,  whom  you  shall  have  in  charge,  ac- 

'*  cording  to  your  evidence. 

'  So  help  you  God.'     ' 

Sir  Joshua  Ash  being  next  called,  Mr.  Scroop 
excepted  against  him. 

Sir  Jeremy  Whichcoty  bart.  being  next  to  be 
sworn,  Mr*  Harrison  excepted  against  him. 

James  tlAlley,  esq.  beine  next  to  be  sworn, 
'Mr.  Scot  excepted  against  oim. 

Court,    If  jrou  will  not  agree  (speaking  to . 
tlie  Prisoners)  in  your  challenges,  we  must  be 
forced  to  try  you  severally. 

Henry  Mildmay,  esq.  being  called  next,  Mr. 
Scroop  excepted  against  him. 

Court,  We  must  needs  try  them  severally, 
therefore  set  them  ail  aside  but  Harrison. 

Court.  Gentlemen,  you  that  are  excepted 
must  not  depart  the  Court. 

Sir  Joshua  Ash  being  again  called,  was  ex- 
cepted against  by  Mr.  llarrison. 

Sir  Jeremy  Whichcot,  bart.  James  Halley, 
.Henry  Mildmay,  and  Christopher  Abdy,  esqrs. 
being  called  aKain,  were  eeverally  excepted 
against  by  the  Prisoner. 

Court f  Mr.  Harrison,  you  know  the  hiw. 
You  must  say,  '  I  challenge  him.' 

Harrison.     I  shall.  Sir. 

Ralph  Hartley  being  next  called,  and  being 
very  sick,  humbly  prayed  to  be  excused  by  the 
Court,  which  was  granted. 

Arthur  Newman  was  called  next. 

Harrison.  May  I  not  ask  of  what  quality, 
he  is  ? 

Court.  No,  Sir ;  jou  nre  to  cliaUenge  kim, 
or  not  to  challeufie  him. 

Harrison,    I  challenge  him. 

Thomas  Blith  was  next  called,  and  also 
challenged. 

[Here  the' People  seemed  to  laugh.] 

Harrison.  MylLord,  I  must  laakeuse'of 
jny  liberty  in  tliis  case.  . 

Court.     Ood  forbid.  ^ 

Then  Grover,  Robert  Clark,,  and  Ridiard 
Wbaliey,  wer?  called,  and  by  Mr.  Harrison 
.cl^|lei>ged. 

Coiir^  Mr.  Harrison,  yoii  know  how  mafly 
to  challenge;  if^ou  go  beyond  the  number,  4t 
your  own  peril^be.  ii. 

Harrison.    My  LoK(i,  pray  toll  OM  what  it  it. 


Court,  You  say  very  well  ^  God  forbid  but 
you  should  know.  You  may  challenge  five- 
nnd'thirty  peremptorify ;  if  you  go  beyond,  you 
know  the  danger. 

Harrison.  Mv  lord,  I  do  not  tliis  to  keep 
yoti  off  from  the  business. 

William  Vincent  and  Henry  Twjifbrd  wei* 
then  called,  and  challenged. 

John  Lisle  was  next  called. 
.   Harrison,    1  do  not  know  him. 

lAsle,  N^or  1  youj  Mr.  Harrison.  He  was 
sworn. 

Thomas  Fi^inklio  sworn. 

Thomas  Winter  challenged. 

Richard  Nichol  sworn. 

-^ Moyce  being  sick,  prayed  excuM^ 

which  was  granted  accordingly. 

Richard  Cheyney  challenged. 

Allen  Parsons  challenged. 

Henry  Ediin  called. 

Harrison,  I  challenge  him^ — Let  him  bv 
sworn. 

Court.  No,  no.  (Whereupon  he  was  sec 
aside.) 

Hurriion.  If  I  have  any  apprehension  of 
knowledge  of  them,  that  is  the  thing  that  leads 
me  to  it,  as  touching  this  roan,  be  may  be 
sworn. 

Court.  When  he  is  challenged  he  cannot  be 
re-called  ♦. 

Harrison.    I  am  content* 

Samuel  Greeobil  sworn. 

Thomas  Bede  challenged. 

John  Page  challenged. 

Richard  Rider  challenged. 

Harrison^  Lest  I  may  run  into  an  hizard^ 
in  making  use  of  that  liberty  which  the  law 
gives  me  m  this  case,  and  having  not  taken  no- 
tice of  any  person  challenged,  I  mean  as  to  the 
uomJber,  I  desire  your  officer  that  ukes  notice 
may  acquaint  me  with  the  number. 

Court.  You  shall  know  it;  Ood  forl^id  the 
contrary. 

Edward  Rolph  was  called  next. 

Harriso%,  Mr.  Rolph  is  bis  name  ?  Let  him 
be  swoni. 

Francis  Beal  challenged. 

John  Kirk  challenged. 

Charles  Pitfield  challenged. 

John  Smith  challenged.  ' 

'■  ■  ■    -  Bell  sworn. 

Edward  Franklin  challenged. 

William  Whitcomb  challenged. 

Samuel  Harris  sworn. 

John  Collins  challenged. 

Tliomas  Snow  sworn. 

William  Blunt  challenged. 

George  Rigtfa  chalienaed. 

John  Nicbol  of  Finchley  swors# 

Timothy  Taylor  challenged. 

Thomas  Frnin  chall^ged* 

Richard  Abel  challenged. 

Thomas  Morris  Awofn, 


T 


.  ^  In  the  Case  of  Tonge  and  otb^ra  for  Hl|b« 
Treason,  Oi.  n.  1664,  i^ro,)  sdch  a  revocatKili 
of  a  challenge  teems  to  have  b««B  nllowtdf 
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Murderers  of  a  Kin^  A  man  would  tli'mk  the 
laws  of  God  and  men  had  so  fuUj  secured  these 
sacred  persons,  that  the  sous  of  violence  should 
never  approach  to  hurt  them  ;  For,  my  lord, 
the  very  thought  of  such  an  attempt  hath  ever 
been  presented  by  all  laws,  in  all  ages,  in  all 
nations  of  the  world,  as  a  mo&t  unpardonahla 
Treason.  My  lord,  this  is  that  that  brought 
the  two  eunuchs  in  the  Persian  court  to  tlieif 
just  destruction :,  Voluerunt  insurgere,  says  th« 
text,  and  yet  that  was  enough  to  attaint  them. 
And  so,  n)v  lords,  it  was  by  the  Roman  lawa 
too,  as  Tacitus  observes ;  Qui  deliberant^'desci' 
veruni.  To  doubt  or  hesitate  in  a  point  of  al- 
legiance, is  direct  treason  and  ipostacy.  And 
ttpoa  this  ground  it  is,  that  tlie  statute  upon 
vkhich  your  lordships  are  now  to  proceed  hath 
these  express  words :  '  If  a  wan  doth  compasa 
'  or  imagine  the  death  of  the  kingp'  &c.  kingi 
who  nre  *  God's  vice^gerents  upon  earth,'  havtt 
thus  far  a  kind  of  resemblance  of  the  Divine 
Majesty,  that  their  subjects  stand  accountable 
to  them  for  the  very  thoughts  of  their  hearts. 
Not  that  any  mrn  can  knoiv  the  heart,  save 
God  alone;  but  because  when  the  wickfd 
heart  breaks  ont  into  any  open  expressions,  by 
which  it  luay  be  judged,  it  is  the  thoughts  of 
the  heart  which  makes  the  Treason ;  the  Ovcrt* 
act  is  but  the  evidence  of  it. 

My  lords,  This  care  and  caution  is  not  so  to 
be  miderstood,  as  if  it  were  the  single  intrre&t 
of  one  royal  person  only.  The  law  doth  widely 
judge  and  foresee,  that  upon  the  life  of  the 
kine  depends  the  laws  and  liberties,  the  estates 
ana  properties,  the  wealth  and  peace,  the  reli- 
gion, and  in  sum,  the  glory  of  the  nation. 

My  lords.  This  judgment  of  the  law  has  been 
verified  by  a  sad  experience ;  for  when  that 
blessed  king  (whose  blood  we  are  now  makiuj; 
inquisition  for^  was  untimely  tnken  away,  relt« 
gion  and  jnstice  both  lay  buried  in  the  same 
grave  with  him  ;  and  there  they  had  slept  still,  if 
the  miraculous  return  of  our  gracious  sove- 
reign had  not  given  them  a  nevv  resurrection. 

My  lords.  My  lord  Coke  in  bis  Comment 
upon  this  Statute  has  one  conceit,  which  is 
somewhat  strange ;  I  am  sure  it  is  very  new'; 
he  seems  to  think  that  it  would  have  added  to 
the  perfection  of  this  law,  if  there  had  been  a 
-  time  limited  for  the  party' to  be  accused*.  But 


Ambrose  Scudamore  clmilenged. 

Ralph  Unlscl  challenged. 
^       George  Tirry  challenged. 

Court.     You  have  challenged  SS  already. 

Harrison.  I  pray  the  names  may  be  read  to 
me,  10  see  if  it  be  so. 

Court,  When  you  come  to  S5  you  shall 
have  the  names  rc»d. 

John  Galliurd  challonced. 

Thomas  Sn* allow  challenged. 

Court,    Now  read  their  names  to  him. 

Which  were  read  accordingly.  lu  all  35 
challenged. 

George  Pickering  was  next  called  and  sworn. 

Then  they  were  called  over  who  were  ad- 
mitted, viz.  Sir  Thomas  Allen,  John  Lisle, 
Thomas    Franklin,   Richard  Nicliol,    Samuel 

Grecnhil,  Edward  Rolpb, Bell,  Samnel 

Harris,  Thomas  Snow,  John  Nichol,  Thomas 
Morris,  Geor;;e  Pickering ;  and  sworn. 

Proclamation  wa&  then  made :   '  If  any  man 

*  can  inform  my  lords,  the  king's  Justices,  the 
'  king's  Serjeant,  or  the  Ving*s  Attorney,  before 
'  tltisinouest  be  taken,  let  them  come  iorth  and 
'  they  bliail  be  heard,  for  now  the  prisoner 
'  stands  at  the  bar  upon  his  deliverance.     And 

*  all  those  bound  by  Recognizance  to  appear, 

*  let  them  come  forth  and  give  their  evidence, 
'  or  else  to  forfeit  iheir  recognizance.' 

George  Masterton,  James  Nutley,  Robert 

Coytmore,  Holland  Simpson  and  Wm.  Jessop, 

Witnesses,  were  called. 

Court.    Gentlemen,  that  are  not  of  the  Jury, 

,     pray  clear  tli^  pas«»ace.    The  prisoner  is  here 

\    for  life  and  dtath,  let  him  have  liberty  to  see 

the  Jury. 

Clerk,  Thomas  Harrison,  hold  up  thy  hand. 
Clerk.  Look  upon  the  prisoner  you  that  are 
sworn.  You  shall  understand  that  the  prisoner 
at  the  bar  stands  indicted  by  tbe  name  of  Tho- 
mas Harrison,  late  of  Westminster,  in  tbe 
county  of  Middlesex,  gentleman,  for  that  he, 
tr>gether  with  John  Lisle,  he.  [here  the  Indict- 
ment was  read]  upon  which  Indictment  be 
hath  been  arraigned,  and  thereunto  hath  plead- 
'  ttd  Not  Guilty,  and  for  his  trial  hath  put  him- 
self upon  God  and  the  Country,  which  Country 
you  are.  Now  your  Charge  is  to  enquire, 
whether  he  be  Guilty  of  the  HighTreason  in 
manner  and  form  as  he  stands  indicted,  or 
Not  Gniltyi  If  you  find  that  he  is  Guilty,  you 
shall  enquire  what  goods  and  chattels  he  nad 
at  the  time  of  cpmmitting  the  said  Treason,  or 
any  time  sithenee.  If  you  find  that  he  is  Not 
Guilty,  you  shall  enquire  whether  he  did  Hy  for 
it;  and  if  you  find  that  he  Bed  for  it,  you  shall 
enquire  of  his  coods  nnd  chattels,  as  if  you  had 
found  him  Guilty  ;  If  yon  fiud  that  he  is  Not 
Guilty,  nor  that  he  did  fly,  you  shall  say  so, 
and  no  more.  And  take  heed  to  your  £vi' 
dence. 

Mr.  Keeling  enforced  the  Charge  at  large  : 
After  whom  sir  Henefage  Finch,  bis  majesty's 
Solicitor-General,  in  th^e  words : 

May  it  please  your  lordships,  we  bring  be- 
£)iiQ  your  lordships  into  judgment  this  day  Uie 


•  By  statute  7  W.  3,  c,  5,  it  is  enacted. 
That  no  prosecution  shall  be  for  any  High 
Treasons,  whereby  corruption  of  Mood  may  be 
made  to  un  offender  or  his  heirs,  or  fi>r  Misprision 
of  such  Treasons,  mile&s  the  Indictment  b^ 
found  by  a  Grand  Jury»  within  three  years  after 
the  ronimissioii  of  the  oifeace  :  From  this  en- 
actment, however,  are  excepted  all  prosecu* 
tions  for  counterfeiting  the  royal  coin,  bign  ma- 
nual, signet,  or  Seal,  and  also  all  prosecutions 
for  designing,  endeavouring,  or  attempting  to 
assassinate  the  royal  person.  This  statute  was 
passed  in  a  season  of  much  ferment,  and  at  the 
very  lime  of  an  Assassination  Plot  against  tbe 
excellent  king  on  the  throne.  See  the  note  to 
the  Case  of  Don  Pantaleoa  Sip  ▲.  D.  ICdi^ 
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certainly  the  Vfork  of  this  Hay  has  quite  con- 
futed that  imnginntion.  For  here  is  a  Treason 
that  bas  so  long  oat-faced  the  law,  and  the  jus> 
tice  of  this  kingdom,  that  if  there  had  been  any 
time  of  limitation  in  the  statute,  ihere  would 
have  been  no  time  nor  place  left  for  punish- 
uient.  And  if  this  Treason  had  but  once 
grovvn  up  to  an  impunity,  it  might  perhaps  have 
dravrn  the  guilt  of  that  innnceut  blood,  and 
with  it  the  vengeance  due  to  it,  upon  the  whole 
nation. 

The  scope  of  this  Indictment  is  for  the  com- 
passing the  death  of  the  king  ;  The  rest  of  the 
Indictment,  as  the  usurping  authority  over  the 
king's  person,  the  assembling,  sitting,  judging, 
aiKl  killing  of  the  king,  are  but  so  many  several 
overt-acts  to  prove  the  intention  of  the  heart. 
We  are  not  bound,  under  favour,  to  prove 
tvery  one  of  these  against  every  particular  per- 
S9n  that  is  indicted ;  for  he  that  is  in  at  one,  is 
guilty  in  Invr,  of  ail  the  re»t,  as  much  as  if  he 
had  struck  the  fatal  stroke  itself;  Nay,  under 
ftivour,  if  we  can  prove  any  other  overt-act  be- 
sides what  is  laid  in  the  Indictment,  as  the  en- 
couraging of  the  soldiers  to  cry  out  Justice,  Jus- 
tice ;  or  preaching  to  them  to  go  on  iit  ttiis  work, 
as  godly  and  religious;  or  any  other  act  of  all 
that  catalogue  of  villainies,  for  which  the  story 
will  be  for  ever  infamous ;  this  may  be  given  in 
evidence  to  prove  the  compassing  and  imagin- 
ing the  king's  death.  The  conclusion  of  this 
indictment  alledgea  the  fact  done  to  be  to  the 
great  displeasure  of  Almighty  God,  and  to  the 
disgrace  of  the  people  of  England.  A  truth  so 
clear  and  known,  that  it  can  neither  be  heigh- 
tened by  any  aggravation^  or  lessened  by  any 
excuse. 

'  As  for  the  fact  itself,  with  the  manner  of  it,  I 
shall  not  need  to  open  it  at  large,  for  these 
thinn  were  not  done  in  a  comer  ;  every  true 
English  heart  still  keeps  within  itself  a  bleed- 
ing register  of  this  story ;  only,  my  lords,  in 
the  way  to  oar  evidence,*  with  your  lordships 
fiivouri  this  I  Uiink  may  be  fit  to*  be  said. 

First,  for  the  year  1648  (for  that  was  the  fa- 
tal vear  of  this  kmg,  and  beyond  that  year  we 
aftiall  not  now  enquire)  I  say,  whatsoever  in  the 
year  1648  could  have  been  done  by  a  parlia- 
ment, to  save  the  life  of  a  king,  was  done  in 
this  case. 

They  opened  the  wav  to  the  Treaty  in  spite 
of  the  army  ;  and  while  these  sons  of  Zeruiah, 
who  were  too  hard  for  them,  were  engaged  in 
service  in  the  remoter  parts,  they  hastened  the 
treaty  as  much  as  was  possible ;  the  debates 
upon  his  majesty's  concessions  were  voted  a 
good  ground  for  peace ;  notwithstanding  the 
remonstrances  of  the  army  still  flew  about  their 

ante.  Upon  the  whole,  this  statute,  and  the 
acceptation  whjcfa  it  has  received,  seem  to  recog- 
nise,, and  adopt,  and  in  a  high  degree,  to  approve 
fhat  sentiment  of  lord  Coke,  which  Finch,  on 
this  occasion,  took  upon  himself  to  call  ^a 
^  somewhat  strange  and  very  new  conceit.'  ^ee, 
as  to  Prescription  of  Crimes,  the  note  to  the 
Witches*  Cose,  anU,  vol.  4,  pp.  899, 830. 


ears,  and  notwithstanding  the  oppositions  of  a 
fearful  ond  unbelieving  parly,  of  the  House  of 
Commons,  whom  the  anny  had  frighted  into 
an  awful  and  a  slavibh  dependance  upon  them. 
And  when  nothing  else  could  he  doue  for  him, 
thev  were  so  true  to  tlic  obligations  they  lay 
under,  that  they  resolved  to  fdil  niih  him,  and 
did  BO.  For  the  army,  who  saw  the  treaty  pro- 
4  ceed  so  fast,  made  as  great  huste  to  break  it. 
They  seize  upon  llie  blessed  per>on  of  our  sa- 
cred king  by  force,  and  bring  him  lo  Loudon  ; 
and  here  they  force  the  parliuinent,  shut  out 
some  members,  imprison  others,  and  tl)en  call- 
ed this  wretched  little  company  which  was 
left,  a  parliament.  By  this,  and  before  they 
had  taken  upon  them  the  bolduc&s  to  dissolve 
the  House  of  Peers,  they  pass  a  law,  and  erect, 
forsooth!  an  Hi;;h  Court  of  Justice,  »s  they 
call  it,  a  shambles  of  justice,  appoint  judges^ 
advocates,  officers,  nndmiuisierv,  sit  upon  tlie 
life  of  the  king.  Now  they  speuk  out  and  ex- 
pound their  own  declarations,  and  tell  us  nhut 
that  was  which  before  they  had  demanded  in 
obscure  terms,  when  they.  caUed  fur  justice 
against  nil  delinquents.  Now  they  speak 
plainly  what  they  mean,  and  call  thi«»  blessed 
king,  this  glorious  saint,  the  Grand  Delincpient : 

'  Usee  acies  victum  factura  nocentemest.' 

My  lords.  When  they  had  thus  proceeded 
to  appoint  their  judges,  officers,  and  court, 
then  they  called  this  person,  their  only  liege 
lord  and  sovereign,  to  the  bar,  and'by  a  formal 
pageantry  of  justice  proceed  to  sit  updn  him, 
arraign,  try,  sentence,  condemn,  and  kill,  I 
had  almost  said  crucify,  him,  whom  they  could 
not  but  know  to  be  their  king ;  and  all  this 
against  the  clearest  light,  tlie  sharpest  checks, 
and  most  thorough  convictions  of  conscience, 
that  ever  men  resisted.  And  yet  in  this  mo- 
ment of  time,  soch  was  the  majesty  and  inno- 
cence of  olir  gracious  sovereign,  tluit  the  people 
followed  him  with  tears  in  their  eyes,  and  ac- 
clamations in  their  mouths,  God  save  the 
king  ;  even  then,  when  the  soldieis  were  ready 
to  ^re  upon  them  who  did  either  look  sadly,  or 
speak  anfectionately.  And  yet  it  will  appear 
upon  our  evidence  too,  that  so  few  of  the  very 
common  soldiers  could  be  brought  to  approve 
these  proceedings,  or  to  cry  out  Justice,  diat 
their  officers  were  fain'  by  money  or  .blows^  or 
both,  to  bring  a  great  many  to  it. 

My  lords.  The  actors  in  nhis  tragedy  wore 
many,  very  many,  so  many,  that  sure  their  name 
is  JL^ion,  or  rather  many  Legions.  And  cer- 
tainly, my  lords,  when  we  shall  consider  the 
things  that  they  have  done,  we  cannot  but  look 
upon  it  as  a  villainy  which  had  in  it  all  the  in- 
gredients to  make  it  detestable,  that  it  was  pos- 
sible for  the  counsel  of  men,  or  devils  ei»her,t^ 
put  together.  But  yet,  if  any  thing  can  be  of  a 
deeper  die  than  tiie  guilt  of  that  sacred  Mood 
wherewith  they  stand  polluted,  mcihinks  tlieir 
impudeivce  should  make  them  more  odiou-s  »him 
their  treason.  It  was  the  do- truction  of  God*s 
Anointed,  in  the  name  of  the  Lord.  It  was  the 
murder  of  a  most  blessed  and  beloved  prince. 
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in  the  name  of  his  people.    Him  vthom  the^ 
bad  takeA  the  transcendent  boldness  to  impn- 
80D,  as  the  authorofthe  war,  they  put  to  death, 
because  he  would  have  been  the  author  of  our 
peace;  and  that  with  so  much  scorn  and  indig- 
nity, that  some  of  them  «^cre  not  ashamed  to 
spit  io  the  face  of  our  lord  and  sovereigu.  And 
when  thcj  had  tims  Quenched  the  light  of  U-. 
rael,  darkiiess  and  contusion  did  overspread  the 
face  of  Che  land ;  many  poor  subjects  at  home, 
and  some  Protestants  in  foreisu  nations,  at  the 
very  news  of  it  fell  down  dead  ;    as  if  this  ex- 
cellent kiug  had  been  in  a  natural  as  welt  as  a 
religious  sense,  the  brmith  of  our  nos;.riIs,  the 
Anointed  of  tlie  Lord,  who  was  taken  in  their 
pits.     The  judges,  officers,  and  other  imme- 
diate actors  in  this  pretended  court,  were  in 
number  about  fourscore :  of  these  some  four  or 
^e  and  twenty  are  dead,  and  gone  to  thcjr 
own  place.    The  God  of  Ilecompences  hath 
taken  the  matter  so  far  into  his  own  hands ; 
nod  who  knows  but  that  it  might  be  one  dread* 
fal  part   of  liis  vengeance  tKat  they  died  in 
peace?    Some  siiL  or  seven  of  them,  who  were 
thought  to  have  sinned  with  less  malice,  havp 
tbeir  lives  spared  indeed^  but  arc  like  to  be 
brought  to  a  severe  repentfmce  by  future  penal* 
ties.    Some  eighteen   or  nineteen   have  Hed 
from  jufltioe,  and  wander  to  and  fro  about  the 
world  with  the  mark  of  Cain  upon  them,  and 
perpetual  trembling,  lest  every  eye  that  sees 
them,  and  every  hand  that  meets  them,  sliould 
fall  upon  them.    Twenty-nine  persons  do  now 
expect  your  justice.    Amongst  them,  the  first 
that  is  brought  is  the  prisoner  at  the  bar,  and 
b#  deserves  to  be  (he  first ;    fof  if  any  person 
now  left  alive  ou^t  to  be  stiled  the  conauctiv, 
leader,  ai^d  capum  of  all  this  work,  that  is  the 
man.    lie,  my  lord,  brous^bt  the  king  up  a  pri- 
soner from  Wmdsor;    but  how,  o^id  in  what 
manner^  with  how  little  duty,  nay,  with  how  lit- 
tle civihty,  to  a  common  person^  you,  will  hed^ 
in  time.    He  sat  upon  him,  senteiiced  him,  he 
sign^  the  Warrant  tirst  tp.call  that  Court  to* 
gether,  then  the  Bloody  Warrant  to  cut  off  his 
•acred  head.    Against  hin\,  a$  against,  all  thc^ 
rest,  our  Evidence  will  be  of  two  sorts ,:    Wit- 
nesses vira  voc^,  that  shall  first  prove  to  your, 
lordsliips  that  every  person  now  in  question  did 
sit  in  that  Court,  whc^n  their  Kiug  stood  as  a 
Prisoner  at  the  Bar.     We  shall  prove  that  tha 
precept  by  which  this  pretended  court  was.sura- 
n\oned,  was  not  ohiey^  and  executed,  till  it  had 
had  the  hands  and  seals  of  most  of  the  pre- 
tendedjudges ;  among  tjie  rest  the  hantj  of  the 
prisoner  at  the  bar  will  be  found  there.    We 
ahall  prove,  his  hand  to  the  Bloody  Warrant  (or 
seyermg  the  sacred  head  of  our  blessed  sove- 
reign  ftom  the  body,  and  then  some  circum- 
stances of  bis  malice,  and  of  lus  demeanour. 
And  aller  we  have  done  with  our  witnesses 
V«va  vore,  if  wc  have  occasion  to  use  records  of 
parliament,  we  shall  shew  them  too  ;  for  we. 
nave  the  originals  or  authentic  cpples«    But 
Wkpy^  wfi  shall  proceed  to  our  Evidence. 
Proclamation  was  made  for  silence* 
$ix,^dv,wr4,  Ttirner^    My  lordS|  the  servi^ie. 


of  this  day  doth  call  to  my  memory,  the. storv. of 
good  kinv  Amaziah.'  We  read  in  Holy  Writ, 
that  his  Aither,  king  Jpash,  wai^  muidered,  and 
murdered  by  his  own  subjects ;  but  we  read 
further,  that  when  Amaziah  had  regained  the 
crown,  was  settled  in  the  government,  he  slew, 
those  who  slew  his  father.  He  did  go  down 
into  Edum,  the  valley  of  Salt,  and  there  he  did 
slay  ten  thousand.  The  work  of  this  day  doth 
very  much  resemble  that  action.  Our  good 
and  gracious  king,  his  father  of  blessed  memory, 
und  qur  fiitber,  his  natural,  and  our  politic  fa* 
tlier,  to  whom  our  natural  allegiance  was  due^ 
was  murdered,  and  by  his  own  subjects.  But, 
my  lords,  this  was  not  a  national  crime, ;  and 
our  good  and  graqous  sovereign  hath  done  us 
that liouour  and  right  to  vindicate  us.- in  foreign 
nations ;  and  now  he  is  come  home  in  power 
and  glory,  he  does  continue  in  the  same  mind  :, 
That's  the  reason  we  are  not  now  slain  by. 
thousands,  but  that  those  miscreants  are  gather-, 
ed  up  here  and  there  that  did  commit  the  of- 
fence, and  would  have  involved  the  nation  in  a^ 
common  infamy. 

Gentlemen  of  the  jury,  your  time  to  enquire 
of  this  matter  is  precious,  more  precious  than 
my  words,  else  t  would  repeat  to  you  the  his- 
tory of  that  tragedy,  at  least  that  sun^nary, 
that  was  entered  in  the  Black  Book,  or  thei 
Journals  of  that  they  then  called  a  Parliament. 
It  shall  suffice  to  tell  yoii,  auU  that  most  tfuly, 
that  i^  was  but  an  handful  of  men  in  respect 
to  the  whole  nation,  that  did  contrive  ana  de- 
;sign  this  damnable  and ,  traitorous  plot,  to  sub^ 
vert  the  laws,  and  change  the  government  of 
this,  well-governed  nation.  In  prosecutiou.of, 
'wliich  they  did  cast  abroad,  and  spread  forth,^ 
Jesuitical  maxims^  damnable  and  diabolical 
principle  to  intoxicate  the  people ;  and  wheiv 
jiheir  heads,  were  troubled^  they  were  easi^  Jed 
liuto  am^,  where  after  some  time  they  grew, 
|c(runk»  with  successes;  ancf.when  they,  had 
druuk  too  va.^(fh  of  tjie  fpyal  blood  of  the  p<p-( 

I  pie,  then  they  tlarsted  for  t|\eroTa\  bloo<^  also. 

I I  da  cpnf^ssAve  read  in  storie^,  tiiat  kiii^ps  )iave 
befiare  tliis  tijne  been  murdered  ;  some  ia  our, 
nation, as  kingKich.  2  and  Ed.  9;  and  io  other 
uQi^ionsi    But  the  actors  of  those  murders  were 

^mo<lebt,  to  these.    Tliey  did    it    in.  private; 

I  these  in  the  face  of  the  sun,  and  the  people  ; 

ibut.  it   was   thos^  peqpley  gpntlemeji,    they 

I  had    corrupted     with    shares,  in    tl^r    rob*, 

|beries    and     villanies.     Thcj     pretended,   it 

■was  in  the  way.oljusuce  :  bu(  you  must  £nbw» 

no  justice  ca^i  be  executed  upon  the  person  of 

tba  king.  Touch  not  mine  Anointed,  saith  God 

himseir 

My  lords,  I  do   rea<|  in.  the.  Roman. story^ 

that   both  amoogs(  them  and  other  naiions, 

there  was  no  law,  against.  perr|ci4e.    It  »«% 

nottfu^ught  that  any  n\an  wa^  so  unnatural 

and  deviJish  to  destroy  his  father.    Bat  wq  do 

.fiiid  among  the  Romans  snch  a  fact  wafccom^ 

mitted,  and  then  they  were  ^  a  loss,  to  mmjsb 

lit.    The  wisy  was  tfiis  that  was  foui^o^^r 

[the  offender  they  sewed  i^to ,i^ x^a^  o^.lcp^K^r 

;so  close,  that  no  water  coidti^g^  in^  wJw 
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thej  had  don^,  they,  threw.  l\ifn  intp  the  se^ ;  i 
by  this  denotinz,  the  offender  was  uot  worthy, 
to  tread  upon  the  ground,  nor  to  breathe  in  the 
air,  nor  to  have  the  benefit  of  any  of  ttie  four, 
elemeota,  nor  the  uae  of  any  of  God's  crea- 
tures, and  so  be  starred. 

Gentlemen^  Parricide  and  Regicide  differ  not 
in  nature,  but  in  degree.  Parricide  is  the  kill- 
ing of  the  father  of  one,  or  a  few  persons ; 
Eegicide  the  killing  the  father  of  a  coun- 
trjjT.  Wha^  punishment  then  is  suitable  to 
this  offence  ?  beutlemen,  thQ  prisoner  at  the 
bar  is  accused  of  this  offence*  and  now  to 
be  tried  by  yoc^ :  Bat  before  we  en^er  upon 
the  evidence,  I  must,  with  tlie  le^ve  of  the 
Court,  inform  you,  that  though  tl^  Ipdiptment 
contains  many  circun^stanc^  and^  gradations 
in  the  treason,  yet  the  imagining  and  cnni- 
passiog  the  death  of  our  late  sovereigu,  is  Uie 
treason  to  which  we  Iball  apply  our  evidence  ; 
this  being,  both  by  the  coinmoo-law,  and; by 
the  staluie  of  the  U5lh  of  Edward  the  3d,  thie 
principal  treasQn  to  be  eni^uired  of.  And  the 
Qtliercircums(aaces  in  the  Indictment  are  b^t 
so  many  matters  to  prove  the  oyef tTact ;  the 
coneultationSi  the  a5suming.pgw«r  to  try  and 
condemn  the  king,  the  assault  upon  hiu^  ajid 
the  fatal  blow  that  was  given, him,  are  but-  «> 
many  demonstrations,  and  open  acts,  proving 
the  first  treasonable  design  of.  the  heart. 

It  will  be.  enough,  for  you,  apid,  spn^  ^P^ds 
will  tell  yau|  if  we  prove  the  treason  itself, 
which  is  the  compassing  a^i4..  ini\sigiKMag.  th^ 
death  of.  the  king,  tliou^  we  fad  in  some  of 
the  circumstances  laid  in  tlie  Indictment.  I, 
do  not  speak  this,  as  if  we  should  foil  i^  any; 
hut  it  is  not  necessary  to  prove  thep\  all ;  if 
we  prQve  any,  ynu  are  to  find  tbe  prisoner 
Guilty.  I  am  not  willing  to  hold  your  l^sUipa* 
top  long  in  the  porch,  hut  desire  tb  df»c^d 
intothf  body  of  the  businesf ;  aud  sq  weahall 
call  our  ^^iti^mcs,  and  dou^kt  nut  l^t  to  prftY^, 
tluit  tliis  mail  at  the  ba|-  Mfas,tbe  fi^atj  aiid  not 
tjieJeast,  of  thc^e  ofie^iders* 

Mr.  George  Matferson  wp^  called. 

HarrUon.  When  I  was  befipre  ypur  lord- 
ahips  yesterday,  I  offered  something  Very  mate- 
riady  io  refereuce.  to  the  jurisdiction  of;the 
Coi^rt ;  bat  you  told  me,  nofi^rdiug  to  th^x)ik^ 
I  mui^t  plead  Guilty,  or  Not  Guilty,  and 
what  I  ha^  to  off^  s^iOMld  be  h^ivd  in  its, 
proper  place.  I  now  desire  to  Is^owp 
i|hetber  i^  be,  prpper,  now  to  d^v^r  myself, 
bei^re  you  proceed  to  the  calling^ of  witness^; 
for  I.  would  go  tbe  best  ^ayt  axMl  wpiMd  nqt; 
iTJIli^gly  displease  yovu 

X.,  C.  B^ron^  Wha(  wim  proausedfy|M\.yOr. 
terdar,  Ood  forbid,  \»^^,  yoo  should  ha^cit! 
£kit  I  think  i|  will  .be  best,  for  you  to  hear^the 
fiv^deotey  and  thcA  what-  you  have  tQ.S8y  Af^ 
be  fully  heard. 

Hmrrkoti.    I  ^Ri  content. 

Whereupoa.  OeoEgei.  l\faa(es9i>o»  SiephcA 
Krlt,.  Frimw  I|earn,*VViUiaW.QIarh,  Hpbjert 
Covtmore,  and  James  Nutlc^,  y^ifif^  c^lWd^ 
•HdsKMTP, 


Qmn$^ff    Mr,  Mfta>i5non,  wh^^r.  ^,it^ 

prisoner  at  ih^  bar  sit  ui  tliat  which,  tliey  CftU^ 
the  likh  Court  of^uvtice,  to  Sentence  tl^e-Kipg, 
or  no  r  Pray,  tell  agr^Lor^^iand  the,  J^ry,th9fflk^ 
of,  and  wM.else  vpM.kiiPw  of  t|)e.m^tflr, 

Moiterson.  Upoi\  the  oath.  I  havj^  tt^l^^HV 
my  lords,  and  gentlemen  of  the  iury,  Its^ai  th^ 
pris<mer,  Ti^.  Harrjsoo,  sit  in  Xf^p  which  the? 
called  theHit^h  Court  of  Justice,  upo|i,tb^  %jui^ 
day.of  Januaryi.in  the  year.  1^4jl||  tO;  Seo^qa 
the  King? 

Cowud,  Waa  it  the  day  tlif  S^u^ce  wa^ 
liaaaed  against  thfs  King?. 

Mattenon,    It  was  the  day  of  the  Sfpt^o^c^ 

CouaMcK    Can  you.say.apy  thing  els%?. 

iii(ii<frioiv  I  d<^  sir,  furth^/em^mbfc,  tfaal^ 
when  tbe  Cleric  of  thft  Court,  aa  he. wan  CftUfd, 
read  the  Sentence  aeainst  the  Kiogp  ^udsaidj  ic 
was  the  Sentence  of  the  whokvCovirt,.i.8aFrthe 
prisoner  a^  tbe  bar,  tc^thf  r  ^ith.^h^ra,  at«|i4 
up,  to  my  apjpfefaj^AsioQ,  aa,asa^mio|;  tp  it.*. 

CounnL  Waa  there  not  dvrf^9ii  that^ 
should  sund  i^.aa  i^i^nting/ 

MoMtertomp  t  do, not  kjiowitha^;  b||$iwhefi 
the  Sept^qei  wfis  rq^:affr^..of  t|vw^i4ataMl 
op,  and  he  aiuoQg  the. rest,  a^asK^tiog  tg.tlie 
Sentence,  aa  the^ifit^tfl^ts  upderstood. 

CoiaueL  Mr.  Qlark,  Wha^dpjpuMOF.U^tlm 
saoue  questioi^?. 

Cinrk,  Mye  lords,,  lytd:  gftnfim^  of  tlw 
jury,  I  remeoAher  Iisimt.  the  priaonejr.al^  the  hw 
sit  several  tin>e^  in  th^QcuKtrofJoatice^oaitbaQH 
calledi^j  PAirMPulwrly  op  the^rdiaikd  S7ih<Qf 
Jaiviary,  lQ49f  as  I  took  notice  of  it.ini  a  hookd 

CauiseL  Waa  that  tlto  day  of  the  Seotemo^ 

Clatk,    Yes,  my  lordt 

Counsels  What  aay  yp«  tci  that;  of  ithc<  risiog 
of  chose  f^ersopa  in  the  CoMrt^ 

CVAv  I;  rem.gc^hfir  th^^U,rwt»  hfutlidid 
not  take  partict4li^r.i^tiQa.theiaiOf  ih&prjaoMr^ 

Coif»t^L  Mn  Klrkj,  yoo  hear  the.  ^untiem 
Did.yoH  8^  the  prisoner  Jit,  thl^  hiar  iaiWeat^ 
minster-  hall,  aitting.  u^/Hk,  tbe.  b^ach.iiv.  that 
whi^.  thiey.  called  tlit>Uig^i  Court*  of  Jnatice^ 
when  the  Kii|g  stood  .priaoD^a^ithe^barabcKe? 

Kirki  ^y  l^rtii^  I.did:a^ihe|yisojB|ar;atthe 
baf  sit  sfiyeriv  daja.in  that  wbidb .  they^  caUe4 
the  HighiQ^WV^'^^  Justice. .  I,  vaa%,  thefe«cvcryk 
day.oftheic.srtPflg- 

Coun^L  Qayou/enfraberfbewa^UMrMva 
the.  arthoUan,  16»4Q/ 

Kirk,    I  do,  sit;» 

Cmns^    Tell ,  the  jiv|^  whatt  iif»it2^wiock 

Kirk  It  waat  Sentfwcn^  IidiAjtake.th^ 
n^iAeat.of,  all  those «g!aBtleiM»  thett  dadiappoHi 
in  the  Court  on  that^dey,  the.fl7tb  of  Jan.  lAtft; 
a«4  emonft  .th«reat.I  took  a  aofie«f«that  gentifti 

man's  nam»  i^a  hm^^ftnt^ 

Qoumfl.  Whereat^,  these  gtaatlemen.  (Miv 
Maateriotn  ai^d.  Hjtr.  Clark>«haTe  decjareily  thal^ 
aa^ssf^ting.tO|t)ia  Sentence,  they^l  stoodton; 
didf^pu,s«e»  theff^  atai)d>?  and,  whether,  by  dn 
rectK>«»or,m».'f 

,  HirJH  Aa.  fej(  thMwectioov  T.  hf¥>w«noUiiqg 
o(iit;>  buktfthe  members  thei%  praseni#iii,th^ 
Ceort^  (aijes.'Stntenfie»  waaa'ead)\4a.  f«  mjo^j 
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tjes  could  perceive,  stood  np  nntntinouslyy  I 
suppose,  tts  assenting  tu  tbe Sentence. 

Court,  Mr.  NuJejr,  Did  you  know  tbe  pri- 
Honer  at  the  bar^  Have  you  seen  him  sit  in 
Westminster-hall  at  any  tirtie  upon  the  bench 
when  the  King  was  brought  as  a  prisoner  to 
the  bar  ? 

Nut  ley.  My  lords,  and  gentlemen  of  the 
jory,  I  saw  the  prisoner  at  the  bar  several  days 
•it  there,  amongst  the  rest  of  the  Judges,  as  a 
Judge,  I  suppose.  To  ttie  best  of  ny  remem- 
brance, he  sat  there  four  days  together. 

Court,  Was  he  there  upon  the  day  of  the 
Sentence? 

NutUy,  I  did  take  notes,  my  lord,  that  day 
in  the  Court,  and  1  find  he  did  9ic  that  day. 

Court.  Do  you  know  any  thing  more  of  the 
prisoner  at  the  bar  f 

Nutley,  Thus  mucli  I  know  concerning  the 
prisoner  at  the  bar,  my  lord.  The  first  day  they 
sat  in  public  was  (as  I  remember)  the  30th  of 
Jan.  1640;  some  few  days  afore  that,  thei-e  was 
m  Committee  that  sat  in  the  Exchequer  Cham- 
ber, and  of  that  Committee  ttw  prisoner  at  the 
bar  was  one  of  the  members.  I  do  remember 
well  it  was  in  the  evening;  they  were  lighting  of 
candlesy  they  were  somewhat  private.  This 
gentleman  was  there,  I  saw  him ;  for  through 
the  kindness  of  Mr.  Phelpt,  who  was  then 
Clerk  to  that  Committee,  I  was  admitted,  pre- 
tending first  to  speak  with  the  said  Mr.  Phelps, 
and  that  I  had  some  business  with  him ;  and  so 
0»  I  said  before)  I  was  admitted,  into  the 
Committee  chamber ;  Being  there,  I  did  ob- 
serve some  passages  fall  from  the  prisoner  at 
the  bar ;  the  words  were  to  this  purpose :  he 
lias  making  a  narrative  of  some  discourses  that 
passed  between  his  late  majesty  and  himself  in 
eoming  between  Windsor  and  London,  or  Hurst 
Castle,  I  know  not  well  whether.  Mv  lord,  that 
passage  that  I  observed  to  fall  from  him  in  that 
discourse  was  this  i  be  said.  That  the  King,  as 
be  sat  in  tbe  coach  with  him,  was  importunate 
to  know  what  they  intended  to  do  with  him. 

HarrUoH,    In  the  coach  was  it^ 

NutUy,  Yea,  sir,  it  was  in  tbe  coach.  He 
told  the  rest  of  the  company  (as  I  said  before) 
that  the  Kinc  asked, '  What  do  they  intend  to 

*  do  with  me  f  Whether  to  murder  me,  or  no  ?' 
And  I  said  to  him, '  There  was  no  such  inten- 

*  tioQ  as  to  kill  him,  we  have  do  such  thoughts.' 

*  But,*  (said  he)  <  the  Lord  hath  reserved  you 

*  for  a  public  example  of  juatice.'  There  is  one 
word  more,  m^  loitls,  and  that  is  this,  which  I 
board  fipom  this  prisoner  at  the  bar.  The  rea- 
•on  and  end  of  tbeir  meeting  together  al  tliat 
Committee  wat  coneeraing  Uie  Charge.  So 
■kttch  I  observed.  It  was  concerning  the  con- 
tracting of  tbe  Impeachment.  I  observed  that 
iome  found  foolt  with  tbe  leo^tb  of  that,  as  it 
was  drawn.  They  were  ofienng  tome  reasons 
to  contract  k,  and  I  beard  this  prisoner  at  tbe 
bar  vent  this  expression ;  *  Gentlemen,  it  will 

*  be  food  for  us  to  blacken  him  what  we  can ; 

*  B>%y  let  na  blacken  bim  f  or  words  to  tbat 

t.    I  am  sure  '  blacken'  was  bis  woed. 
^fmdktm.   ilr.  Matky,  yott  qpcak  of  an 


Impeachment  Against  whom  was  that  Jin* 
peachmeot  f 

Nutlry,  It  was  against  his  late  Majesty  the 
Rin^. 

Cmtuei,  And  it  was  to  draw  up  that  Im- 
peachment so  as  to  blacken  bim  ?  Was  it  so  f 

Nuliey    Yes,  Sir. 

Mr.  Coyimortf  sworn. 

Mr.  Windham,  Did  you  see  the  prisoner  at 
tlte  bar  stttiiic  in  that  which  they  called  the 
iligh-Court  of  Justice  on  that  day  when  the 
kiiij;  was  sentenced,  or  at  any  other  time  f 
Pray  tell  my  lords  and  the  Jury. 

Coytmore.  My  lords  and  gentlemen  of  the 
Jury,  I  was  in  that  which  they  called  tbe  High- 
Court  of  Justice  three  or  four  times.  I  saw 
this  gentleman  eiilier  once  or  twice  sitting  there. 

Countel.    Do  you  know  any  thing  more  ? 

Coytmore,  No,  really ;  I  came  only  to  hear 
.ind  see  what  they  were  doing,  and  I  did  there 
see  him,  I  think,  several  days;  I  am  sure  once. 

Countel,  Did  jou  sec  him  on  the  27th  of 
Januanr  1649,  sitting  there,  which  was  the  day 
of  the  Sentence  ? 

Coytmore,   1  cannot  call  that  to  memory. 

Comuel,  Do  you  know  of  any  expressions, 
that  the  king  should  be  an  example  of  Judg- 
ment f 

Coytmore.    No,  my  lords. 

Mr.  Windham,  My  lords,  in  the  next  place 
we  shall  shew  that  Instrument  that  was  made 
under  the  hand  and  seal  of  the  prisoner  at  thv 
bar  as  well  as  others,  for  execution  of  the  king, 
that  Bloody  Warrant.  But  first  we  will  ask 
this  witness  another  question. 

Countel,  Did  you  see  the  prisoner  at  the 
bar  sit  on  the  bench  as  an  ordinary  spectator, 
or  as  one  of  the  Judges  f 

Coytmort,  He  was  in  the  Court  sitting 
among  the  rest  of  the  Judges,  as  one  of  them. 

Mr.  Solicitor,  My  lords,  we  will  prove  that 
this  prisoner  at  the  bar  was  one  of  them  that 
took  upon  him  the  conducting  of  the  king,  and 
that  the  king  was  in  his  custody ;  and  to  tbe 
High-Court  of  Justice  also. 

The  Lord  Nemhurgk,  sworn. 

Comuel,  Pray,  my  lord,  give  younelf  tbt 
trouble  to  raise  your  voice,  and  to  tell  my  lords 
and  tbe  Jury  what  you  know  of  the  prisoner  at 
tbe  bar;  the  part  that  he  acted  in  bringing  up 
the  king. 

Lord  Newhurgk,  I  was  then  living  at  bis 
majestv*s  lodge  at  Banhot,  when  the  prisoner 
at  the  bar  brought  tbe  bing  from  Hnrsc-Castle 
to  London.  He  was  tbe  penon  that  coai« 
manded  tbe  whole  party ;  and  when  tbe  king 
by  tbe  way  went  to  dinner,  by  bis  orders  there 
were  centries  set  at  every  door  where  be  was. 
When  tbe  king  had  dined  he  carried  bim  to 
Windsor,  and  appointed  several  of  his  officers 
(o  ride  close  to  tbe  king,  as  be  was  riding,  lest 
he  sboold  make  bb  escape  from  them. 

Cdsuue/.  That  was  an  imprisoomcnt  itsd^ 
and  so  a  treason. 

Mr.  Windkmmn   My  lords,  we  sball  now  pra- 
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dure  to  you  two  Instruments  which  were  mnde, 
tite  one  for  convening  and  summoning  the  as- 
sembling of  that  which  they  called  the  Tligh- 
Court  of  Justice,  and  shew  this  prisoner's  hand 
and  seal  to  titnt ;  and  then  shew  you  likewise 
that  which  was  the  consummating  of  all^  that 
Bloody  Warrant  for  execution  of  his  late  ma- 
jesty of  l)les%ed  memory,  with  the  hand  and 
seal  of  (he  prisoner  at  the  bar  unto  it  amongst 
otlicrs. 

Solicitor,  My  loid^,  it  will  be  (it  before  this 
to  give  you  an  account  how  he  came  by  tlicse 
Instruments. 

Mr.  Jessop  sworn. 

Counsel.  Shew  to  Mr.  Jessop  the  Warrant 
for  summoning  timt  Conrt. 

Solicitor,  Mr.  Jessop,  pray  tell  my  lords 
and  the  Jury  bow  you  came  by  that  instrument 
you  have  in  your  hand. 

Mr.  Jessop.  May  it  please  your  lordships, 
I  having  tlie  honour  to  attend  the  house  of 
.commons,  the  house  was  pleased  to  make  an 
Order  that  Mr.  Scobell  should  deliver  into  my 
hands  all  such  books  and  records,  papers,  and 
other  things,  as  did  belong  to  the  house  of 
commons;  and  in  pursuance  to  that  order  I 
did  receive  amongst  other  things  this  instru- 
ment, as  a  thing  that  had  been  formerly  in  bit 
hands,  as  clerk  of  the  house  of  commons. 

Solieitcr»  We  desire  it  may  be  read,  my 
lords. 

Court.    Pray  first  prove  his  hand. 

Mr.  Harrison.  I  desire  tu  know  what  is  of- 
fered to  be  read. 

Court.  It  is  a  Warrant  that  you  sealed, 
amongst  other  pretended  Judges  of  your  High- 
Court  of  Justice  (as  you  called  it),  for  Trial  of 
the  king,  and  for  summoning  that  Court. 

Counsel.  Mr.  Kirk,  have  you  seen  the  hand- 
wriiing  of  the  prisoner  at  any  time  ? 

Kirk.  I  have  very  of\en  seen  it,  and  am  well 
acquainted  with  it ;  and  so  far  as  it  is  possible 
a  man  can  testify  couching  the  hand  of  another 
person  I  do  verily  believe  this  to  be  his  hand. 

Counsel.  How  came  you  to  be  acquainted 
with  his  hand  ? 

Kirk,  As  he  was  a  member  of  the  House  of 
Commons,  and  my  employment  having  relation 
thereto,  I  hav&  seen  him  set  liis  hand  several 
times. 

Mr.  Farrington  sworn. 

Counsel.  Do  vou  believe  that  this  is  the 
hand-writing  of  the  prisoner  at  the  bar?  [The 
Instrument  being  shewed  bim.1 

Fmrrington.  I  did  not  see  him  write  it,  my 
lords,  but  I  believe  it  to  be  his,  for  1  have  ofken 
seen  his  hand-writing.  I(  is  his  hand,  to  far 
as  possibly  a  man  can  know  any  person's  band 
that  did  not  see  him  write. 

Harrison.  I  desire  to  see  the  Instmment.*- 
Which  being'shewed  to  him,  he  said,  *  I  believe 
it  is  my  own  hand.' 

Counsel.  That's  the  Warrant  for  summoning 
that  Court  that  he  owns  his  hand  to. 

Court,    Shew  him  the  other  Instrument. 


That  being  for  execution  of  the  Sentence ;  it 
being  shewed  him. 

Harrison.    1  do  think  this  is  my  hand  too. 

Counsel.  If  vou  think  it  the  Jury  will  .lot 
doubt  it.  That's  the  Bloody  Warrant  for  exe- 
cution ;  and  we  desire  they  may  be  both  read. 

Harrison.  My  lords,  do  these  learned  gentle- 
men offer  these  as  being  any  records  ?. 

Counsel.   No,  but  as  your  own  hand-writing. 

Harrison.  If  you  do  not  read  it  as  a  Record,' 
I  hope  your  lordships  will  not  admit  of  any  thing 
of  that  kind  against  roe. 

Counul.  He  knows  that  a  letter  nnder  hb 
Kand  and  seal  may  be  read  in  a  Court.  We 
do  not  offer  it  as  a  record,  but  prove  it  by 
witnesses  that  it  is  your  band-writing. 

Court,  You  have  confessed  these  to  be  your 
hands.  Whether  they  are  records,  or  no ; 
whether  papers,  or  letters,  they  may  be  read 
against  you,  you  signed  the  Warrant  for  con- 
vening together  those  which  yon  called  the 
High-Court  of  Justice,  and  you  signed  the  other 
Warrant  for  putting  the  king  to  deftth.  You 
do  confess  these  two  things.  We  do  not  see 
what  further  use  may  be  made  of  them. 

Court.  You  might  observe  how  the  Indict- 
ment was  for  the  imagining,  compassing  and 
contriving  the  king's  death.  To  pnn^e  that, 
there  must  be  some  Overt-act ;  and  a  letter 
under  the  part3r*B  hand  is  a  sufficient  Overt-act 
to  prove  such  imagination ;  to  tbet  end  these 
are  used. 

Harrison.  I  do  not  come  to  be  denying  any 
tiling  that  in  my  own  judgment  and  conscience 
I  have  done  or  committed,  but  rather  to  be 
bringing  it  forth  to  the  light. 

Court»  Sir,  you  must  understand  this  by  the 
way,  this  you  must  take  along  with  you,  that 
these  are  read  not  as  any  thing  of  authority  ia 
themselves,  or  as  used  to  any  other  purpose, 
but  as  on  evidence  of  the  fact  against  you: 
Take  that  along  with  you. 

[The  two  Blood V  Warrants  for  Trial,  and  for 
Execution  of  his  Majesty,  were  here  read, 
the  latter  of  which  is  as  followeth.] 

"  At  the  Ht^h  Court  of  Justice  for  the  tryinganc^ 
"  judgmg  of  Charles  Stuart,  King  of  £ng- 
"  land,  Jan.  S9,  1649. 

**  Whereas  Charles  Stuart,  King  of  England, 
"  is  and  standeth  convicted,  attainted,  and  con- 
*'  demned,  of  High-Treason,  and  other  higli. 
**  crimes;  and  Sentence  upon  Saturday  last  was 
"  pronounced  against  him  by  this  Court,  to  be 
"  put  to  death,  b^  the  sevenng  his  head  from 
"  his  body,  of  which  Sentence  execution  yet  re-. 
**  maineth  to  be  done :  these  are  therefore  to 
"  will  and  require  you  to  see  the  said  Sentence 
<«  executed  in  the  open  street  before.  White- 
<'  hall  upon  the  morrow,  being  the  30th  day  of 
**  this  instant  month  of  January,  between  the 
"  hours  of  Ten  in  the  morning  and  Five  in  the 
**  afternoon  of  the  same  day,  with  full  effect; 
**  and  for  so  doing  this  shall  be  your  sufficient 
"  Warrant.  And  these  are  to  require  all  offi- 
**  cers  and  soldiers,  and  other  the  good  peoplq 


lOtt]     STATE  TRtAlS,  1«  Charms  U.  lG0O.—neTriaUqftheR^^da:     [1024 

overt-act  declaring  such  an  imagination.  You 
see  tbig  prisoner  was  no  ordinary  actor  io  it; 
bis  hand  is  In  at  all  games.  Taking  of  him,  im- 
prisoning of  tiim,  briog|nf(  him  to  Liindon,  and 
setting  euards^on  him.  You  see  also  his  malice, 
'  let  us  bfackeu  him';  for  they  knew  bis  inno- 
cency  would  shine  forth,  unless  it  was  blacken- 
ed by  their  imputations.  He  sate  many  times, 
as  you  bear,  and  sentenced  him,  and  assented 
to  that  sentence  by  standing  up,  and  likewise 
by  concluding  the  catastrophe  of  that  sad  be- 
ginning of  sufi*erin{;s,  his  nuking  a  Warrant  for 
his  eiecution;  and  accordingly  you  know  what 
did  follow :  I  think  a  clearer  evidence  of  a  fact 
can  never  be  given  than  is  for  these  things. 


'*  of  this  nati5n  of  Enghind,  to  be  assistant 
**  unto  you  in  this  service.  Given  under  our 
'*  bands  vnd  seals. 

'^  To  Colonel  Francis  Hacker,  CnTonel 
^  Hunks,  and  Lieut.  Colonel  Plmy re, 
**  and  every  of  tbem." 

Sealed  and  subscribed  by 


John  Bradsbaw,  Lord 
Jo.  Ilewscto. 
Per.  Pelbam. 
John  Danveis. 
Mich.  Lrreiay« 
.fo.  Bourcfaier. 
Hen.  Iretoo. 
ThouMlOrcy. 
Oliver  Cromwell. 
Edwaixi  Whaiky. 
Jobo  Okey. 
Thomas  Pride. 
Hen.  Smith, 
peter  Temple. 
TtiA.  Harrison. 
Isaac  Ewer. 
Val.  Want^. 
Simon  Meyn. 
Tho.  Honon« 
Jo.  Jones. 
Jo.  Moor.       ' 
iUrdreis  Waller. 
Gilbert  Miiliogtoo. 
Geo.  Fleetwood. 
Jo.  Alnred. 
Rob.  Ltlbiim. 
Will.  Say. 
JUch.  Delm. 
Rob.  Tichboum. 
•Hmn.  fidwaxds. 


PiesaieDt. 

Deo.  Blagmre. 

Owen  Koe. 

Will.  Purefoy. 

Thprnas  Mtile««rer. 
.   Jo.  Blakestone. 

Jo.  Hutchinson. 

WiU.  Ooff. 

Adrian  Scroop. 

James  Temple. 

Aog.  Garland. 

Edmund  Ladk>w. 

Hep.  Marten. 

Vincent  Potter. 

Will.  Constable. 

Hicb.  Ingoldsby. 

Wai.  Cawley. 
-  Job.  Barkstead. 

A  nth.  Stapely. 

Greg.  Norton. 

Tho.  Challoner. 

Tbo.Wogan. 

Jo.  Van. 

Greg.  Clement. 

Jo.  Dowiw. 

Tho.  Wayt. 

Tbo.  Scot. 

Jo.  Carew. 

Miles  Corbet. 


llfr.  Windhain.   Gentlemen  of  the  JurV,  we 
have  done  our  evidence;  and  you  must  know, 

Sentlemeo,  that  the  principal  point  of  the  in* 
Ictttient  is  fbr  combassing,  imaginiog,  and  con- 
triving'the  death  orhis  late  Majesty  of  glorious 
memory.  There  lies  the  Treason ;  so  says  the 
statute  of  the  95th  Ed.  S.  It  hath  nothing  of 
killing  the  King  there,  but  of  imagining  and 
compassing  the  death  of  the  King.  The  going 
about  it,  that's  the  Treason,  as  hath  been  learn- 
edly opened  to  ten;  the  rest  are  but  overt-acts: 
If  there  be  such  an  imagination  or  compassing 
the  tietetli  of'theKin|  once  declared,  though  no 
fruit  at  all  follow,  it  is  Treason.    Here  certaiu- 

ayou  have  a  Very  full  evidence  given.  We 
e^  you  a  Consultation,  this  is  one  overt-act, 
Which  would  do  the  *vofk,  if  there  were  nothing 
Wie.  I  must  tell  you,  (and  that  with  subniis^ 
ilon  to  my  lords  the  justices,)  if  thdy  had  advis- 
•d,  and  gone  no  furtlier,  tiiat  hdd  been  Treason 
ih  (tie  Tetter  of  the  lUW.  They  convened  and 
mtt  toother,  ind  suppose  then  they  had  ab- 
solved bn'd  ikccpitted  him,  do  vou  thmk  th^ 
bad  d'bsotved  them^fv^  from  Treason?  W'lXh 
ftverende  Tfe  it  ^pok^,  if  they  had  acquitted 
Mrh  <Wey  hnB  been  guilty  of  Treason,  Assura- 
Ittg  'a  ipoVbr  *t^  pat  ttte  Htdg  to  death  is  an 


[Here  the  spectators  bunmed.] 

Zori^  Chief  Baron.  Gentlemen,  this  .hum- 
ming is  not  at  ell  becoming  tlie  sravity  of  this 
Court.  Let  there  be  free  speaking  by  the  Pri- 
soner and  Counsel.  It  is  more  fitting  for  a 
9tai;e<pluy  than  for  a  Court  of  Justice. 

Uarriton,  ft  is  now  time,  my  lords,  to  ofier 
wliat  I  have  to  say.  Have  these  learned  gen- 
tlemen offered  what  they  will  say. 

Countel.  We  have  no  more  till  he  hath 
given  us  occasion;  not  for  evidence  of  the 
fact. 

Hurriton,  My  tords^  the  matter  that  hath 
been  oflfered  to  you,  as  it  was  tbuched,  was  not 
a  thing  done  in  a  corner.  1  believe  the  sound 
of  it  hath  been  m  most  nations.  I'believe  the 
hearts  of  some  have  ftlt  the  terrors  of  that  pre- 
sence of  God  thai  was  with  his  servants  in  tnose 
da^s,  (however  it  seemeth  good  to  him  to  suffer 
this  turn  to  come  on  us,)  and  are  witnesses  that 
the  things  were  not  done  in  a  comer.  I  have 
desired,  as  in  the  sight  of  him  that  searcheth  all 
hearts,  whilst  this  bath  been  done,  to  wait,  and 
receive  from  him  convictions  upon  mv  own 
conscience,  though  I  have  sought  it  witn  tears 
many  a  time,  and  prayers  over  and  over,  to 
that  God  to  whom  you  and  all  nations  are  less 
than  a  drop  of  water  of  the  bucket ;  and  to  thb 
moment  I  have  received  rather  assurance  of  it, 
and  that  the  things  that  have  been  done  as 
astonishing  on  one  hand,  I  do  believe  ere  it 
be  long  it  will  be  made  known  from  Heaven, 
there  was  more  from  God  than  men  are  aware 
of.  I  do  profess  that  I  would  not  ofler  of  mjr- 
self  the  least  injury  to  the  poorest  man  or  wo- 
man that  goes  upon  the  earth.  That  I  have 
humbly  to  offer  is  this  to  vour  lordships;  voa 
know  what  a  contest  haih  been  in  thes^  nations 
for  many  years.  Divers  of  those  that  sit  upon 
the  bench  were  formerly  as  active 

Court.  Pray,  Mr.  Harrison,  do  not  thus  re* 
fleet  on  the  Court.  This  is  not  the  busi* 
ness. 

HarrUon.  I  followed  not  my  own  Judg- 
ment ;  I  did  what  I  did,  as  out  of  conscience 
to  the  Lord  ;  for  when  I  found  those  that 
were  as  the  apple  of  mine  eye  to  turn  aside,  I 
did  loath  them,  and  suffered  imprisonment  many 
years.  Rather  than  to  turn  as  many  did,  that 
did.  put  their  hands  to  this  plough,  I  chose 
rather  to  be  separated  irom  wiSs  and  fiuailj 
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than'  to  ha^e  compliance  witj^  them,  though  it 
was  said,  '  Sit  at  my  right- band/  and  such 
kind  expressions.  Thus  I  have  given  a  little 
poor  tenimony  that  1  have  not  heeu  doing 
things  in  a  corner,  or  from  myself.  Mav  he 
I  might  be  a  little  mistaken ;  but  I  did  it  all 
according  to  the  best  of  ray  understanding,  de- 
|iring  to  make  the  revealed  will  of  God  m  his 
Holy  Scriptures  as  a  guide  ib  n\e.  I  humbly 
conceive  that  ivhat  was  done,  was  done  in  the 
name  of  the  Parliament  of  England,  that  what 
was  done,  was  done  by. their  power  and  au- 
thority ;  and  I  du  huiubly 'conceive  it  is  my 
duty  to  difl^r  unto  you  in  the  beginning  that 
this  Court,  or  any  Court  below  the  Higli-Cuurt 
of  Parli:itnent,  hath  no  jurisdiction  of  their 
actions.  Here  arc  n^any  learned  in  the  law, 
and  to  shorten  the  work,  I  desire  I  may  have 
the  hefp  of  coansel  learned  in  tlie  laws,  that 
^ny  in  this  matier  give  me  a  little  as5i«(tance  to 
offer  tUose  grounds  that  the  law  of  tlie  land 
doth  olfer.  I  say,  uhat  was  done  was  done  by 
the  authorfty  of  the  Parliament,  which  was 
then  the  Supreme  Authority,  and  that  those 
that  have  acted  under  tbcm  are  not  to  be  ques- 
tiudcd  by  any  power  ie^s  thttn  iliem.  And  for 
that  I  conceive  there  b  much  out  of  the  laws  to 
be  shewed  to  you  and  ^auy  Precedents  also  in 
the  case.  Much  is  to  be  offered  to  you  in 
that;  according  to  tlir  l»ws  of  the  nations,  that 
was  a  due  Parliament.  .^ Those  Commissions 
were  issued  fottli,  and  wh^  w^as  done  was  done 
oy  th«ir  power ;  and  whereas  it  hath  been  said 
we  did  a&svime  and  usurp  an  authority,  I  say  this 
was  done  rather  in  the  tear  of  the  Lord. 

CourL  Away  with  him.  Know  whjsre  3'ou 
are,  Sir ;  you  are  in  the  assembly  Of  Christians; 
wilt  you  make  God  the  author  ot  ^our  treasons 
anct  murders?  Take  heed  where  you  are. 
Christians  must  not  hear  tl)is.  We  will  allow 
you  to  suy  for  your  own  defence  what  you  can; 
am)  we  huve  with  a  great  deal  of  patit^nce  suf- 
ibrctt  you  tu  sally  out,  wherein  you  have  not 
g6nc  about  so'  much  for  extenuation  of  your 
crimes,  as  to  justiCy  theni,  to  fall  upon  others, 
and  to  blaspheme  God,  and  commit  a  new 
Treason :  For  your  having  of  counsel,  this 
is  ttie  rea«(on  for  allowing  of  counsel :  When  a 
man  would  plea.l  any  thing,  because  he  would 
plead  it  in  formality,  counsel  is  allowed.  But 
you  must  fj<st  say  in  what  the  matter  shall  be^ 
liud  then  you  shall  have  the  Court's  answer, 

Lt>rd  Finch.  Though  my  lords  here  have 
been  ple:vsed  to  give  you  a  great  latitude,  this 
^ust  not  be  suffered,  that  you  should  run  into 
these  damnable  excursions,  to  make  God  the 
ail'hor  oFtliis  damnable  Treason  committed. 

Harrison.  I  have  two  things  to  offer  to 
ton,  to  say  for  my  defence  in  matter  of  law. 
One  is.  That  this  that  hath  been  done  was  done 
by  a  Parliamt^nt  of  England,  by  the  Commons 
of  England  assi  mhled  in  parliament ;  and  that 
being  9a,  whatever  was  done  by  their  commands 
or  th^ir  authority,  is  not  questionable  by  your 
IOrdships,as  bein«;(as  T  humbly  conceive)  a  power 
in  feiior  to  that  of  High-Counof  Parliiiment ; 
ikat  is  one.    A  lecoud  in  ehi^  That  what, 

vtt.  V. 


therefore,  npy  did  in  obedience  to  that  power 
and  authority,  they  are  not  to  be  questioned 
fur  it;  otherwise  "we  ^re  in  a  most  miserable 
condition,  bound  to  obey  them  that  are  in  io- 
thority,  and  yet  to  be  punished  if  obeyed.  We 
are  not  to  judge  what  is  lawful,  or  what  js  uq« 
lawful.  My.lords^  upon  these  two  points  I  ({o 
desire  that  (hose  that  are  learned  in  the  laws 
may  speak  to  on  lov  behalf.  It  concerns  a)l 
my  country  nKO,  Tticre  are  cas^s.  alike  to 
this,  you  kuow,  in  king  Richard  the  2d*s  time, 
wherein  some  quc'Stion  had  been  of  vvliat  had 
been  done  byn  Parliarnent^  and  what  follow- 
ed upon-it  I  need  not  mp;  init^  |  hope  it  wi)l 
seem  good  to  you  that  counsel  nmy  be  assigned, 
for  it  concerns  all  my  cuuntrymeu.  .^ 

Cifunsel.  Tqu  are  mistaken,  if  you  appeal 
to  your  counti7mec ;  they  will  .cry.  you  out, 
and  shame  you.  ' 

Harriwn.  Mny  be  80|  my  lords ;  some 
will^  biJt  I  am  sure  others  will  not. 

Mr.  Solicitor  QeneraL  These. two  points, 
my  lords,  are  hut.  one,  and  they  are  a  new 
Treason,  at  the  bar,  for  which  he  deserves  i9 
die,  if  there  were  no  other  indictment.  It  it 
the  malice  of  his  heart  to  the  dignity  anfl 
crown  of  England.  I  say,  this  if  not  matt^ 
for  which  counsel  can  be  ^issigned.  CouqsqI 
cannot  put  into  fonn  that  whicU  >f  not  ua^cir 
pleadable  itaelF  It  b  so  far  from  being  true, 
that  was  the  act  of  jlhe  Supreme  Parliamci^ 
of  the  people  of  Ei^gland,  that  ^ibeie  wf|8 
nothing  received  with  more  heart-bleeding  than 
this  bloody  business.  But  that  the  wurld  V^^ 
not  be  abused  by  the  iosinuatioi^s  o^'  a  man, 
who  acts  as  if  he  had  a  spirit,  aud  ip  (ruth  is 
possessed  ;  I  will  say,  tl^it  Uie  Jjords.  a^d  Solo- 
mons are  not  a  Parliament ;  that  the  Ki(>gaa4 
Lords  cannot  do  any  thing  without  the  Oomr 
mons;  nor  the  King  and  Commons  wUbout  tba 
Lords ;  nor  the  Lorck  and  Commons  without 
the  King,  especially  against  the  King.  If  tbejr 
do,  they  must  answer  it  with  their  head;  for 
the  King  is  not  aqcountable  to  any  coerpiv^ 
power. .  Aud  for  the  prisoner  to  justify  his  acU 
as  if  it  were  the  act  of  the  Copimops  of  Engr 
land^he  is  v(ixy  much  to  be  reproved :  Sliall  hit 
pretend  that  one  hoifse,  ni^,  the  eighth  pari 
of  a  housQ  (for,  so  it  was]^  can  condemn  a  Kjnjg^ 
when  both  huu^  canuot  condemn  onf  .roan  in 
spight  of  the  Kiqg  ?  I  desire,  my  lordSyjt  maf 
pass  with  a  due  reproach  and  sentence  upon  iv 

L.  C.  JSaroii.  It  is  true,  your  questions  af# 
but  one  puint^  You  pretend  the  Parliaroent's 
authority,  and  when  you  come  to  speak  of  ir, 
you  say  the  Commons  of  England.  They  wen^ 
but  one  house  of  Parliament,  The  ParliamcOt# 
what  is  that  ?  It  is  the  King,  the  Lord?^  an4 
the  C(^nmons.  I  wonld  fain  know ,  of  you 
where  ever  you  read,  by  the  light  you  soy  you 
have  in  your  conscience^  that  the  Commons  of 
England  were  a  Parliament  of  England,  that 
the  Commons  in  Parliament  used  a  legislative 
power  atone.  Do  you  (;aU  that  a  Parliament 
that  sat  when  the  House  was  purged^*  as  they 

•  See  3  Cobb.  Pari.  Hist.  p.  1240. 
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tfiat  were  of  their  own  appotDtinent;  and  dinS 
those  guards  were  furcibly  Femaved  by  tl^e 
prisoner  at  the  bar,  and  bis  fellow^  and  other 

?;ttarda  put  tbere^  Who  instead  of  being  a  de«» 
cnce  untu  tbem  \%lien  those  Commons  stood 
at  the  door,  were  by  them  threatened.  Y^c 
the  Lords  and  Commons  of  Ene'nud  in  Parlia- 
ment assembled,  a  full  house  of  Commons,  did 
resolve,  notwithstaudinf^  what  «^as  aforessuJ, 
that  the  treaty  in  the  Isle  «#f  Wight  *  was  a 
ground  for  Peace.*  Afterwards  the  mnjor  part 
of  the  bouse  of  Commons  bai'ing  resolrecl  on 
this,  sent  it  up  to  the  Lords ;  that  very  day 
when  they  were  adjourned  there  were  forces 
drann  down  to  the  liouse  of  Commons  door, 
and  none  sufTeied  to  come  into  the  honse  but 
tho!<e  that  they  pleased.  AH  those  that  bad  a 
mind  for  peace,  tha£  minded  their  duty,  and 
trust,  and  allegiance  (o  their  Kin^;,  were  seized 
on  by  this  gentleman  and  his  felloes.  When 
this  was  dune,  uhnt  did  he  and  those  fellows 
do  ?  They  sat  and  put  a  check  upon  all  those 
that  should  come  in.  None  must  come  in  but 
those  that  vioutd  renounce  their  allegiance  and 
duty  to  their  king  and  tlie  people,  for  whom 
they  served,  and  then  decSared  against  that 
Vote  which  hud  been  passed  upon  debate  of 
twelve  or  Tourtren  hours  ;  and  then  to  c4ll  tlii« 
an  Hot.se  of  Curnmons,  nay,  the  Supreme 
Authority  of  the  Nation,  he  knows  is  agiriusr 
the  laws  of  the  land.  For  the  House  of  Com- 
oQoos  aloiie  cannot  so  mnch  as  give  an  oaih. 
It  hath,  not  power  of  Judicature  of  life  and 
death:  this  he  knows  well  to  be  according  te 
the  laws  of  England.  He  knows  that  no  au- 
thority less  than  an  Act  of  Parliament  can 
make  a  law ;  and  he  knows  an  Act  of  Parlia- 
ment must  be  passed  by  the  King,  Lords,  and 
Commons.  I  wonder  much  to  bear  a  jastifi- 
cation  in  this  kind  by  one  that  knows  the  laws 
of  England  so  well.  I'here  will  none  of  the 
Court  allow  that  that  was  a  Parliament :  Tbe 
majority  of  the  house  did  all  disavow  it. 
These  things  have  been  already  discoursed  of; 
I  shall  only  say,  that  he  knowing  the  laws  so 
well,  I  hope  he  shall  suffer  fur  transgression 
thereof. 

Mr.  Hottii.  You  do  ver^  well  know  that 
tliis  that  you  did,  this  hnrnd,  detestable  act 
which  you  c«>mmitted,  could  never  be  perfected 
by  you  till  you  bad  broken  the  Parliament. 
That  House  of  Commons,  which  y^u  say  gave 
you  authority,  you  knoiv  what  yourself  made  of 
It  when  you  pulled  out  the  Speaker,*  therefore 
do  not  make  the  Parliament  tp  be  the  author 
of  your  black  crimes.  It  was  innocent  of  it. 
You  know  yourself  what  esteem  you  had  of  it^ 
when  you  broke  and  tore  it  in  sunder,  when 
you  scattered,  and  made  them  hide  themselves^ 
to  preserve  them  from  your  fury  and  violence  r 
do  not  make  the  Parliament  to  be  the  author 
of  your  crimes.  The  Parliament  are  the  Three 
Estates:  It  must  not  be  admitted  that  one 
Ileuse,  part  of  the  Parliament,  should  be  cal}. 
ed  the  Supreme  Authority.    You  know  what 


call  it,  and  wais  so  much  under  the  awe  of  the 
army,  who  were  ihen  but  40,  of  45  at  most  ? 
Then  you  say  it  was  done  by  authority  of 
them.  You  mu^t  know  where  there  is  such 
an  authoriry,  (which  indeed  is  no  authority,) 
he  that  confirms  such  an  authoritv,  he  commits 
a  double  offence ;  therefore  consider  ivhat  your 
Plea  is.  If  your  Plea  were  doubtful,  we 
should,  and  ought,  and  would,  ourselve**  be  of 
counsel  for  you.  That  which  you  speak  con- 
cerning '  conviction  of  your  own  conscience,' 
remember  that  it  is  said  in  Scripture,  that  *  they 
'  ihall  think  they  did  God  good  service  when 
'  they  flay  you,'  as  it  is  in  St.  John.  He  hath 
a  great  deal  of  charity  that  thinks  that  ^hat 
jou  did  was  oat  of  a  conscientious  principle ; 
It  was  against  the  light  of  noon-day  and 
common  practice.  You  make  yourself  a  Soli- 
citor in  the  business.  '  Let  us  blacken  him  as 
*'  much  as  we  can.'  I  h^ve  not  touched  at  all 
jpon  the  Evidence,  I  will  not  in^e  it  now. 
1  say  you  justify  it  upon  '  convictions  of  con- 
'  science,'  and  pretend  it  upon  authority ;  a 
thing  never  known  or  seen  under  the  Sun,  that 
the'  Commons,  nay  a  few  Commons  alone, 
should  taks  upon  them,  and  call  themselves  the 
Parliament  of  England .  We  have  been  cheated 
enough  by  names  and  words,;  there  is  no  co- 
lour for  what  you  say.  I  do  think  and  hope 
nnr  brethren  will  speas  to  this  case,  that  none 
ef  us  do  own  that  convention,  whatsoever  it 
be,  to  be  tlie  Parliament  of  England.  Tbeie 
was  another  aggravation ;  at  this  time  that  this 
pretended  authorit;|r  usurped  that  power,  the 
Lords  were  then  sitting.  You  had  not  taken 
Uiis  usurped  power  to  dissolve  those  Lords. 
No ;  you  did  this  act  in  despight  of  the  Lords ; 
you  bad  sent  up  an  Ordinance  to  the  Lords, 
end  they  r<jected  it,  and  thereupon  these 
TOembers  took  it  upon  themselves;  amongst 
those  there  were  some  negatives,  and  those 
oiembeiv  were  under  the  awe  and  power  of 
your  forces  at  that  time.  What  yon  plead, 
ilie  Court  are  of  opinion  tends  to  the  subver- 
•ion  of  the  laws;  for  yon  to  usurp  power  over 
the  people  without  their  consents,  to  call  this 
the  people,  we  never  knew  the  like  before; 
bat  the  Parliament  of  England  was  tlie  King, 
Lords  and  Commons.  For  yoo  to  speak  'of 
this  power,  aid  justify  this  power,  is  an  aggra- 
vation, adding  one  sin  and  treason  to  anoSer. 
We  shall  tell  you,  that  neither  both  Houses  of 
Parliament,  if  they  had  been  there,  not  any 
■ingle  person,  comratioity,  not' the  people  ei- 
ther c<dlectivelyy  or  repretentatively,  had  any 
colour,  to  have  any  coercive  power  over  their 
kingj.  .  And  this  Plea  which  yon  have  spoken 
of,  It  ought  to  be  over-ruled,  and  not  to  stand 
good. 

Mr/  Anne^fy.     I   do  the  more  willingly 

rk  to  this  business,  because  I  was  one  of 
e  that  should  have  made  up  that  Parlia- 
ment that  this  prisoner  pretends  to.  I  was 
one  of  that  '  cornipt  majority'  (as  they  called 
it)  that  were  put  out  of  the  Honse.  He  cannot 
fereet  that  at  that  time  there  were  guards  upon 
both  Houses  of  Parliwnent  to  attend  them. 


•  See  3  Cobb.  Pari.  HI»t.  p.  1383. 
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that  Kurop  that  jou  left  did,  what  laws  thejr 
made.  Did  jou  go  home  to  advise  with  jfour 
country  thnt  chose  jou  for  that  place.  You 
know  that  no  Act  of  Parliament  is  binding  but 
what  is  acted  bjr  King,  Lords,  and  Commons : 
And  now  as  you  would  make  God  the  auibor 
of  ypur  ofiepces,  So  likewise  you  would  make 
tlie  people  guilty  of  your  opinion;  but  your 
Plea  is  over-ruled. 

To  which  the  Court  assented. 

Harrison,  I  was  mistaken  a  little.  Where- 
as it  was  said  the  points  were  one,  I  do  humbly 
conceive  they  were  not  so.  I  say  what  was 
done,  was  done  in  obedience  to  (he  Authority. 
If  it  were  but  an  Order  of  the  house  of  Com- 
moos,  thus  under  a  force,  yet  this  Court  is  not 
judge  of  that  force.  I  say,  if  it  was  done  by 
one  estate  uf  parliament,  it  is  not  to  be  ques- 
tioned. 

Court,  It  was  not  done  by  one  estite, 
they  wete  but  a  part;  nay,  but  an  eighth  part. 

benz.  HoUit.  It  was  not  an  House  of  Com- 
mons ;  They  kept  up  a  company  by  the  power 
of  the  sword :  JDo  not  abuse  tlie  people,  in 
saying  it  was  done  by  the  Supreme  Power. 

Coumel.  My  lords,  If  it  were  an  House  of 
Commons,  neiitier  House  of  Commons  nor 
House  of  Lords,  nor  House  of  Lords  and  Com- 
mons together;  no  authority  upon  earth  can 
give  authority  for  murdering  the  king  ;  this  that 
he  iHedgeth  is  treason;  my  lord,  this  that  is 
said  is  a  clear  Evidence  of  that  which  is 
charged;  there  is  only  this  more  in  it,  he  hath 
done  it,  and  if  he  were  to  do  it  again,  he  would 
doiL 

X.  C.  Bar,  It  is  clear  as  the  noon-day,  that 
this  was  not  the  House  of  Commons.  Sup- 
pose it  had  been  an-  House  of  Commons,  and 
full,  and  suppose  (which  far  be  it  from  me  to 
suppose)  they  should  have  agreed  upon  such  a 
murderous  act;  fur  the  House  of  Commons  to 
do  such  an  act,  it  was  void  in  itself:  nay,  any 
authority  without  the  House  of  Lords  and  King 
is  void.  You  plead  to  the  jurisdiction  of  the 
Court,  whether  we  should  j  udge  it,  or  no.  Yes, 
I  tell  you,  and  proper  too :  We  shall  not  speak 
what  power  we  have ;  the  judges  have  power 
after  laws  are  made  to  go  upon  the  interpreta- 
tion of  them,  We  are  not  to  judge  of  those 
thinp  that  the  Parliament  do.  But  when  the 
Parliament  is  puiged  (as  you  call  it),  for  the 
Commons  alone  to  act,  for  you  to  say  that  this 
is  the  authority  of  Parliament,  it  is  that  which 
every  man  will  say  '  intrenches  highly  upon  his 

*  liberty  and  privilege :'  And  what  you  have 
said  to  your  justification,  what  doth  it  tend  to 
but  as  much  as  this,  'I  did  it,  justify  it,  and 

*  would  do  it  again ;'  which  is  a  new  treason. 
The  greatest  right  that  ever  the  House  of  Com- 
mons did  claim  is  but  over  the  Commons.  Do 
they  claim  a  particular  right  over  the  Lords } 
Na^,  over  the  Kine  f  Make  it  out  if  you  can, 
but  itcannot  possimy  be  made  out.  What  you 
have  said  doth  aggravate  your  crimes:. It  is 
such  an  approvement  of  your  treason,  that  all 
fiyidences  come  short  of  it :  King,  Lords,  and 


Commons,  is  the  ground  of  the  English  Law ; 
witltout  that  no  Act  of  Parliament  binds. 

Justice  Mallet,*  I  have  been  a  parliament- 
man  as  long  as  any  man  here  present,  and  I  did 
never  know  or  hear  that  tlie  House  of  Com- 
mons had  jurisdiction  over  any,  saving  their 
own  members,  which  is  as  much  as  I  will  say 
concerning  the  Parliament.  1  have  beard  a 
story  of  a  mute,  that  was  born  mute,  whose 
father  was  slaia  by  a  stranger,  a  man  unknown. 
After  twenty  years,  or  tliereaboni,  this,  mule 
man  fortuned  to  see  the  murderer  of  his  father, 
and  these  were  his  words,  *  Oh !  here  is  he 
^  that  sleiv  my  father.'  Sir,  the  kiug  |g|he  far 
ther  of  the  country,  <  pater  putria,  so  faith  sir 
Edward  Coke.  He  is  caput  retpubHta,  the 
head  of  the  Commonwealth.  Sir,  what  have 
you  done }  Here  you  have  cut  off  the  head  of 
the  whole  Commonwealth,  and  taken  away  hint 
that  was  our  father,  the  governor  of  the  whele 
country.  This  you  bhall  find  printed  and  pub- 
lished in  a  book  of  the  greatest  lawyer,  sir 
Edward  Coke.  I  shall  not  need,  my  ford,  to 
say  more  of  this  business.  I  do  hold  the  pri-- 
sooer's  plea  vain  and  unreasonable,  and  to  be 
r^ected. 

Justice  Hyde,  I  shall  not  trouble  you  witH 
many  words.  I  am  sorry  that  any  man  should 
have  the  face  and  boldness  to  deliver  such 
words  as  you  have.  You,  and  all,  must  know^^ 
that  the  king  is  above  the  two  houses.  They 
must  propose  their  laws  to  him :  The  laws  are 
made  by  him,  and  not  by  them  ;  by  their  coo« 
sen  ting,  but  they  are  his  laws.  That  which  ^ou 
speak  as  to  the  jurisdiction,  you  are  here  indict- 
ed for  Higb-Treasoo ;  for  you  to  come  to  talk 
ofjustifibation  of  this  by  pretence  of  authority, 
your  Plea  is  naught,  iu^al,  and  wicked,  ana 
ought  not  to  be  allowed.  As  to  having  of 
Counsel,  the  Court  understand  what  you  are 
upon ;  Counsel  is  not  to  be  allowed  in  tliat 
Case,  and  therefore  your  Plea  must  be  over- 
ruled. 

Mr.  Justice  lyUden.  I  shall  agree  with  that 
which  many  have  already  said;  only  this,  you 
have  eased  the  Jury,  you  have  coitfe»sed  the 
fact.  I  am  of  the  same  opinion,  that  you. can 
have  no  Counsel,  therefore  I  over-rule  your 
Plea,  if  it  had  been  put  in  never  so  good  form 
and  manner. 

Earl  of  Manchetter,  I  beseech  you,  my 
lords,  let  us  go  some  other  way  to  work 

Sir  Williofn  Wild.  That  which  is  before  us, 
is  whether  it  he  a  matter  of  law  or  fact :  For 
the  matter  of  law,  jour  lordships  have  declared 
what  it  iS;  his  justification  i^  as  high  a  treason 
as  the  former.  For  matter  of  fact,  lie  liath 
confessed  it.  1  beseech  yod,  my  lord,  direct 
the  Jury  for  their  verdict.  Thisgentleman  hath 
forgot  their  barbarousness;  they  would  not 
hear  their  king. 


*  This  judge  Mallet  had  been  imprisoned  in 
the  Tower  by  the  Parliament,  for  an  offence  in 
the  matter  of  the  Kentish  Petition  in  1643. 

See  theCase  of  Sir  Edward  Dering,  km.  antig 
Tol.  4;  p.  151. 
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Court.  No  Counsel  can  be  allowed  to  jus- 
tify a  treason ;  that  this  is  a  treason,  you  are 
indicted  by  an  act  of  tlie  25tb  of  £dw.  3.  Tbat 
which  you  6pe<ik  of  the  House  of  Coimnons^  is 
bat  part  of  the  House  of  Cominoiis;  they 
never  did,  nor  had  any  power  to  make  a  law, 
but  by  King,  Lords,  and  Commons ;  and  there- 
fbre  your  plea  is  naught,  and  all  the  Court  here 
is  of  the  same  optniou;  if  they  were  not,  tbejf 
would  say  so ;  therefore  what  you  have  said  is 
over-ruled  bv  the  Court.  Have  you  any  tiling 
else  to'offerr 

'  Harrison.  Notwithstanding  the  jad^ent  of 
80  many  learned  ones,  that  the  kings  of  England 
are  no^rays accountable  to  the  parliament,  the 
Lords  and  Commons  in  (he  beginning  of  this 
war  having  declared  the  king's  beginning  war 
upon  them;  the  God  of  Gods 

Court,  Do  yon  render  yourself  so  desperate, 
tliac  you  care  not  what  language  you  let  fall  r 
It  must  not  be  suSTered. 

Harrison*  I  would  not  willingly^  speak  to 
offend  any  m^n  ;  but  I  know  God  is  no  res- 
pecter of  persons.  His  setting  up  his  standard 
Bgaiiist  thepeople — 

Court,  Truly,  Mr.  Harrison,  this  must  not 
be  suffered :  this  doth  not  at  all  belong  to  you. 
'  Harrison.  Under  favour  tliis  doth  belong  to 
me.  I  would  have  abhorred  to  have  brought 
him  to*  account,  had  not  the  blood  of  Eng- 
hsbmen,  that  had  bee'n  shed — 

Countfl.  Methinks  be  should  be  sent  to 
Bedlam,  till  he  comes  to  the  Gallows  to  render 
an  account  of  this.  This  must  not  be  suffered. 
It  is  in  a  manner  a  New  Impeachment  of  this 
iin^  to  jastny  their  treasons  against  ^is  late 
maiesty. 

'  Solicitor^GeneraL  My  lords,  I  pray  that  the 
J017  may  go  together  upon  the  Ewdence. 

sir  Edw.  Turner.  My  lords,  this  man  hath 
the  plague  all  over  him  ;  it  is  pity  any  bhould 
Stand  near  him,  for  he  will  infect  them.'  I^t 
uS  say  to  him  as  (liey  used  to  write  over  an 
house  infected,  *  The  Lord  have  mercy  tipun' 
bfm,^  and  so  let  the  officer  take  him  away. 
^  L.  C.  Baron.  Mr.  Harrisoq,  we  are  ready 
to  hear  you  again  ;  but  to  hear  such  stuff,  it 
Cannot  be  suffered.  You  h^ve  spoken  that 
which  is  as  high  a  degree  of  blasphemy,  next 
to  that  against  God,  as  Ihaveueard.  You 
have  made  very  ill  use  of  these  favours  tbat 
have  been  allowed  you  to  speak  ;  your  own 
conscience  cannot  but  tell  you  the  contra- 
diction of  your  actions  against  this  that  you 
have  hcani  as  the  opinion  of  the  Court.  To 
^xtenuace  your  crimes  you  may  go  on,  but  you 
fAust'uot  go  on  as  before. 

Harbison.  I  must  not  speak  so  as  to  be 
pleasing  to  men ;  but  it*  t  must  not  have  liberty 
as  an  Englishman • 

"Court.  Pray  do  not  reflect  thus;  you  have 
had  liber^t  and  more  than  any  prisoner  in 
your  conaitioD  can  expect ;  and  I  wish  you 
nad  made  a  good  use  of  it»  Kieep  to  the  bu- 
sib^ss^  say  what  you  will. 

Harrison.  My  lords,  thus :  There  was  a  dis- 
eouAe  bj^  one  of  the  ^im^sses  that  1  w«ts  at 


the  committee  preparing  the  Charge,  and  tba^ 
I  should  say,  *  Let  us  Slacken  liinil^  **rhis 
thing  is  utterly  untrue  ;  I  abliorred  the  doing 
of  ^ny  thing  touching  the  blackening  of  the 
king.  Thete  was  a  tiule  discourse  between  the 
kio^  and  myself:  The  king  had  told  me  tbac 
he  had  b^rd  that  I  shouM  come  privately  ta 
the  Ittle  of  Wight  to  offer  some  injury  to  him  ; 
but  I  told  him  I  abhorred  the  thoughts  of  it. 
And  whereas  it  is  said  that  my  carnage  was 
bard  ,10  him  when  I  broogtii  him  to  LondoD,  it 
was  out  I  tbat  brought  him  to  London,  I  was 
conHnanded  by  the  general  to  fetch  him  from 
Hurst-Castle.  I  do  nut  remember  auj  hard 
carriage  towards  him. 

C<yurt.  Mr.  Harrison,  You  have  said,  that 
you  deny  tliat  of  Blackening  v^hich  the  witness 
nath  sworn;  and  somevihat  else  touching  the 
king  in  his  way  to  L^^odon,  that  ihe  witness 
hath  sworn  to  also. '  The  jury  mu«t  consider 
of  it,  both  of  their  oaths  nnd  your  contradic- 
tions. If  you  have  nothing  more  to  say,  which 
tends  tu  your  justifjcatibn,  we  must  direct  the 
jury.  The  end  of  yuur  sp<  ech  is  noiliing  b'u( . 
to  infect  the  people. 

Harrison.  You  are  uncharitable  in  that. 

Justice  Foster.  My  lords.  This  ouglit  not  to 
come  from 'the  Bar  to  the  Bench  ;  if  you  'saliy  . 
out  thus  about  yuur  conscience  ;  if  your  coo^ 
science  sl'ould  be  a  darkened  conscience,  tbat 
most  not  be  the  role  uf  other  men's  actions* 
VVliat  you  speak  of  that  nature  is  nothing  to 
the  business*.  .  If  you  have  any  thing  to  say, 
by  way  of  excuse  for  yourself  for  matter  of 
fact,  you  may  speak  :  but  if  you  will  go  on  at 
before,  il  must  not  be  suffered. 

Harrison.  The  things  that  hfkvt  ^ecu  done, 
have  been  done  upon  the  stage,  in  the  sight 'of. 
the  Sun / 

Court.  AU  this  is  a  continuance  of  thejus« 
tiilcntion  and  confession  of  the  fact.  Wenced^ 
no  other  evidence. 

Counxel.   He  l^ath  confessed  his  fact,  mjr 
lords.    The  matter  itself  is  treason  upon  tre;^- 
•son,;  therefore  we  pray  direction  ^o  the  jury. 

L.  C.  Baron,  Mr. '  llarriscio,  I  .mtt«t  give 
direction  to  the  jury,  if  jrou  will  not  go  further 
I  touching  the  fact. 
•  Harrison,  ^fy  lords,  I  say  what  I  did  was 
by  the  Supreme  Authority.  X  have  said  it  be- 
fore, and  appeal  to  your  own  consciences^  tbat 
this  Court  cannot  call  me  to  question* 

L.  C.  Baron.  Mr.  Harrison,  ^ou  have  ap- 
pealed to  our  consciences.  M^e  shall  do  that, 
which,  bv  the  blessing  of  God,  shall  be  juat; 
for  which  we  shall  answer  before  the  Tribunal 
of  God.  Pray  take  heed  of  au  obdurate,  bard 
heart,  and  scared  conscience. 

Harrison.  My  hnds,  ^  have  been  kept  six 
months  It  close  prisouur,  and  could  not  prepare 
myself  for  this  trul  by  coun«>el.  I  have  got 
here  some  acts  of  parliament  of  that  house 
of  commons,  which  your  lordship  will  not 
own  ;  and  the  proceedings  of  titat  house,  whose 
authori^jT  I  did  own. 

L.  C.  Baron.  This  you  have  said  ahreadj. 
If  you  shew  never  so  many  of  t^t  ^*^t!''^ 
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t|)^j  wiil  not  h^Iq  ]:(>ff :  ;qi|  Iv^tfe  fii^rd  the 
(ipinipii  of  tbe  jCoiir^  tp^ciiiiig  tha(  Ap()iori(jf. 
They  aU  'unanimo'i)^|)[  Q(}Hcu^  jq  ft. 

Oeotlemeii  of  the  jury|  You  see  thattbi^ 
pi  i«i(iner  at  the  bar  is  in4ipted  for  conipiis&ipg 
i^agiiiingy  ant)  contfiyiog  t&f  ^^^\h  of  pur  laxei 
sovereign  Liinl,'  King'  Charles  the  first,  of 
blessed  pernor/.  In  tjib  indicfiQ^t  tiiiere  ^re 
levcral  tliin|;9  giv^p  but  ^  ^vlcj^ppes  ^f  )t ; 
tdey  are  but  the  orert-acts  of  it.  Tbs  one  is 
lir$f,  th^t  chej|[  did  lufet  apd  f onsult  together 
about  ibe  putting  the  king  fo  d^atb;  an^  that 
alone,  if  ixotbing  eJse  bad  (lee^  prpved  m  tb^ 
case,  was  enough  for  you  to  (jnd  (be  indic^- 
mept ;  lb;  the  imaginatiofi  alou^  is  trea^n  by 
tne  law.  (iut  because  i\\e  compiisyin^  iind 
i9Qagipm|sthed^at;bo/the  kingis  s^ret  in  (he 
hearty  and  no  man  ^^nyof^  it  bu(  God  i^laijgtityy 
I'^ay,  thai  (be  imaginatiQti  19  treason  ;  x^t  it 
is  not  such  as  the  Utw  can  ti^V?  ^^^^^  ^f»  vnl^ 
it  appears  by  som^  over|-act.  Then  i^p  first 
oyert-acc  i^  t|iejr  meeting,  coqsuUiogy  and  pro- 
posing to  put  the  kipg  \o  death.  The  secopd 
is  more  open ;  namely^  thejr  fitting  to^e^hfx, 
and  Rssurnuig  an  authorHy  tq  put  the  (fLipg  (o 
d^atb.  t).  (le  t^'rd  i%  sentencing  (he  k  i n^.  Apd 
I  piCL&t  (e|(  you,  that  aqy  one  of  these  acts 
prove  (be  ipdictinent.  4'  Jf^H  ^"^  ^^^  guUty 
but  of  any  ope  pf  ^^va,  ^t\^f  consulting,  pro- 
posing,  sitting,  or  seijtencing  ^though  (hece  is 
ful|  proof  for  all),  ye(  notwithstahdigg  ypu 
oiig|it  to  hud  the  incjictm^t.  .  Yqp  bare  bes^rd 
viibat  the  wituesses  have  said,  and  the  pzisouer*s 
oyvn  cqn/ession.  Witnesses  ha^Q  siyorn  their 
sktiojg  together ;  and  that  he  was  one :  one 
s^eai^  be$fli(  four  times,  aqptd^r  twice;  some 
s^ve.^  tiq^cf .  T^.c<t  ^?^ferai  witnewes  for 
this,  as  Mr.  iMast^csoi),  Mr,  PUffk^  iUr.  Kick, 
apd  Mr.  NuUey.  And  tfa^o  you  have  agothe^ 
t^og  tqq,  which  truly  the  prisoner  did  not 
spe^k  of.  Witness  !ras  giv^n  against  bim,  that 
be  vas  tbq  p^r^n  tltat  conducted  the  king ; 
this  was  before  that  wbicb  be  .v.uuld  have  to 
be  doi^e  by  ^  legislative  powftr,  and  that  is 
another  overt>4Ct.  V  a  man  wiil  go  about  to 
imprison  the  king,  tlie  lav  knows  what  is  the 
sad  effect  of  such  imprisonQieat  That  bath 
often  been  adjudged  to  be  an  ^idence  of  ima- 
gining and  eompa^iag  the  death  of  the  king. 
That  man,  the  pnsoper  at  the  bur,  it  hath  been 
proved  to  yoo^  did  imprison  the  king;  as 
appears  by  hia  Q$pn  band  to  the  warrant  ibr 
sammopipg  of  that  traitotrous  assembly,  the 
IJigb  Conrtof  J.ustice,  as  they  called  it.  And 
idso  H  appears  by  his  band  to  the  wucrani  ibr 
esecHtion ;  tfaoai  Bloody  Warrant.  He  hath 
beirn  so  fee  from  denyini;,  that  be  hath  justified 
these  action^.  The  Evidence  is  ao  dear  and 
pregniKit  as  potliing  noore.  I  think  yon  need 
not  go  out. 

The  jury  went  together  to  the  bar,  and  pre- 
sently unanimously  agreed  on  their  verdict; 
wto'eqpon'they  were  demanded  by  the  clerk^ 
.  Ckrk.    Are  you  agreed  on  your  Vecdiet  f 

J^ry.    Yea. 

Ckrk,    ^|[bo.sh•^  «aj  for  you  I 

Jury.  Our  Fotwrnaii.  (Whi^.iva»u^T«  Alien.) 


pUrk'  TkP"^»?  H^rJ^oi^r WqW  wp  ti*y  band. 

Otfutlenien  of  the  Jury,  look  upon  the  Pasun^. 
Uow  say  ye?  Is  he  QifUty  of  th^  trt;a30()  where- 
of h<^  stands  indicted*  aud  hath  been  suraign* 
ed  i  qr  Pf  vt  Guifty  f       . 

Fomoan.    Guilty. 

Then  the  kepp^r  was  c^i^rged  ta  log^t  to  the 
pcisiiuer. 

(^(frff-  Wbat  gpoA  and  cb^UeU  bad  be  at 
tb^  (imp  of  cofnmitting  this  treasoa,  or  et  any 
tipe  f itbenpp  i 

For^nmu.    None  to  Qur  knowledge. 

Which  verdict  being  repeated  to  the  Jury  by 
Mr.  Clerk  pf  tlie  crown,  tpe  Jury  owned  it  una- 
nimously. 

Solicitor  Gen.  .JV|y  Iprds,  upon  this  verdict 
tb^t  bath  been  given  agaiust  the  prisoner  at  the  * 
bs|r  I  hui^bly  mpYC,  tb^t  we  may  have  Judg- 
meat  given.  Your  sessions  will,  be  long,  and 
your  work  wiU  be  great ;  bis  flemcanour  hath 
beep  such  that  he  doth  not  deserve  a  reprieve' 
for  so  many  days  that  you  are  like  to  epend  in 
this  session. 

Courl.  Mr.  Harrison,  they  desire  Judgnient 
upon  the  verdict.  What  do  you  say  for  your- 
self  why  Judgment  should  not  pass  against  yon? 

Ckrk,    'I%omas  Harrison,  hold  up  thy  land. 
What  hast  thou  to  say  for  thyseli  why  Judgment 
should  not  pass  agitinst  thee,  to  die  according  , 
to  Jaw  ? 

Harrison,  I  have  nothing  further  to  say,  be- 
cause the  Court  have  not  seen  meet  to  bear 
what  was  in  my  beart  to  speak,  I  submit  to  it. 

The  Crier  made  Frpclamation  for  Sileoce 
wbilst  Judgment  was  in  giving^ 

L,  C,  ii^ma.  You  that  are  tl^e  prisoner  at 
the  baTf  you  are  to  pass  ];  qr.  receive]  the  sen* 
tf  nee  of  deaths  which  sentence  is  this :  The 
Judgment  of  this  Court  is,  and  the  Court  doth 
award,  That  you  be  led  back  to  the  place  from 
whence  you  came,  and  from  thence  to  be  drawn 
npOQ  an  hurdle  to  the  place  of  execnttoii ;.  and 
there  you  shall  be  hanged  by  the  neck,  and  be- 
ing nhve  shall  be  eut  down,  and  your  privy, 
members  to  be  cot  off,  your  entrails  to  be  taken 
out  of  your  body,  and,  you  living,  the  same  to  b<i 
burnt  before  your  eyes,  and  your  head  to  be 
cut  off*,  youc  body  to  be  divided,  into  four 
<)Qartecs,  and  head  and  quarters  to  be  disposed 
of  at  the  pleasure  of  the  king's  maiesty,  and' 
the  Lord  hfive  mercy  upon  your  soul  ^  ? 
.  .  And  then  Prodamation  was  made  for  ad^ . 
joumiiient  of  the  Cotirt  to  this  place  tall  sevea 
of  the  clock  to-morrow  morning ;  and  all  Jury- 
men and  witnesses  were  commanded  to  be  at 
the. said  pfaice  and  time  upon  forfeiture  of  100l» 
a-ptece. 

TRIAL  OP  ADRIAN  SCROOP. 

The  Proclamation  for  Silence. 

Tlie  Jury  caUed. 

Prisonen '  brought  to  the  bar,   vis.   John* 

%  See  some  account  of  his  subsejoent  coo^ 
dncL  and  Riecnlion.  siaitt.  •  •  • 


' 
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Jones  Adrian  Scroop,  Thomas  Scot,  Gregory 
Ciemeut,  John  Carew. 

Crier.     Sir  Thomas  Allen. 
-  Clerk.    Sir  Thomas   Allen,  ]ny  jour  hand 
upon  the  book>  look  upon  ttie  prisoner  at  Uie 
bar. 
'  Scroop,    I  challenge  hino,  my  lord. 

Lord  ChieJ  Baron,  That  you  may  not  mis- 
take, if  you  challenge  in  tTiis  manner,  and  do 
not  join  your  challenges,  we  most  try  you  seve- 
rally one  after  another  ;  I  must  tell  you  the 
course  of  the  law ;  if  one  challenge  oi»e,  and 
another  challenge  another,  we  must  sever,  and 
go  to  trial  one  by  one.    Call  the  next. 

Clerk.    Sir  Henry  Wroth. 

Scroop,     I  challenge  him . 

Jjfrd  Chief  Boron.  Then  we  must  go  on 
severally .  Set  all  aside  bat  Mr.  Scroop*.    Mr. 

*  "  Col.  Adrian  Scroop  was  accused  for  sit- 
ting as  one  of  the  Judges  in  the  High  Court  of 
Justice,  when  the  King  was  broujrbt  to  answer 
as  a  prisoner  at  tlie  bar,  for*  signing  one  War- 
rant fur  summoning  that  Court  together,  and 
another  for  the  Execution  of .  the  King.  He 
denied  nothing  of  this ;  but  pleaded  the  aatho- 
rity  of  the  jparliament  in  his  justification  :  de- 
nying that  he  had  been  acted  by  any  motive  of 
malice,  as  the  Indictment  bad  untmly  suggest- 
ed ;  and  asserting,  that  in  what  he  had  done 
^relating  to  the  King,  he  had  followed  the  light 
of  his  reason,  and  the  dictates  of  his  consci- 
ence. At  this  trial  the  principal  witness  was 
that  firown,  who,  having  been  major  general  in 
the  service  of  the  parliament,  and  mentioned 
already  in  this  work  to  be  of  a  mercanary  spi- 
rit, was  now  brought  to  hetrav  a  private  con- 
versation ;  and  to  depose.  That  talking  one 
day  with  col.  Adrian  Scroop  in  the  Speaker^s 
chamber,  and  telling  him,  that  the  condition 
of  the  nation  was  m.  since  the  murder  of  the 
King,  the  Colonel  had  answered,  That  men 
had  different  opinions  touching  tliat  matter: 
and  being  desired  by  the  said  Brown  to  ex- 
plain himself,  he  told  him,  he  should  not  make 
oim  his  confessor.  Though  this  evidence  be  in 
appearance  very  insignificant;  yet,  having  in« 
fluenced  the  House  of  Commons,  as  I  men- 
tioned before,  it  is  not  to  be  admired  if  it  took 
effect  with  a  Jury  in  an  inferior  court;  who, 
taking  every  thing  said  against  the  person  ac- 
cused for  substantial  p|tK>f,  made  no  scrapie  of 
bringing  him  in  Guilty  of  Treason. 

**  He  was  descended  of  an  ancient  famiW, 
and  possessed  of  a  considerable  estate.  fiUs 
port  and  mien  was  noble,  and  the  endowments 
of  his  mind  every  way  answerable.  He  ap- 
pieared  early  in  the  Army  of  the  Parliament, 
being  present  and  ensaged  at  the  Battle  of 
Edge-hill,  in  the  head  of  a  troop  of  horse, 
which  he  had  raised.  He  was  first  advanced 
to  the  degree  of  a  major,  and  soon  after  ap- 
pointed to  be  colonel  of  a  regiment  of  horse. 
He  had  been,  for  several  years,  governor  of  the 
castle  of  Bristol;  and  when  the  parliament 
thought  .fit  to  slight  (hat  garrison,  thev  made 
him  one  of  their  Coauainaoiicn  for  the  civil 


Scroop,  ynti  may  challenge  parricnlarly  whom 
you  will  till  you  come  to  thirty  fire ;  it  yon  ^o 
beyond  that  number,  you  will  lose  the  beoeht 
of  the  law. 

Scroop.  I  desire^  my  lord,  that  whosoerer 
was  diailenged  yesterday,  may  not  le  called 
again. 

Court,  No,  that  cannot  be,  that  is  nothing 
to  you.  The  Court  thereupon  proceeded  and 
called 

Chalienged.  John  Lisle,  Nich.  Raynton, 
Thomas  Winter,  Thomas  Frankelyn,  Randal 
Nichol,  Jo.  Kirke,  Ambrose  Scudamoie,  George 
Tirrey,  who  were  all  challenged. 

Jury.  Thomas  WiUet,  Hen.  Marsh,  Chailea 
Pitfield,  Christopher  Abdy,  Richard  Chenj, 
Tho.  Bid,  Jo.  Smith,  Richkrd  Abel»  Ralph 
Holsel,  Jo.  Gaily ard,  Tho.  Swallow,  Samuel 
Stamel,  were  admitted,  and  sworn  on  the  jury. 

Clerk,  Cryer,  make  proclamation.  If  anj 
man  can  inform  my  lords,  the  king's  Justices, 
the  king's  Serjeant,  or  the  king's  Attorney,  be- 
fore this  inquest  be  taken  between  our  sovere^n 
lord  the  king,  and  tlie  prisoner  at  the  bar,  Kt 
them  come  forth  and  they  shall  be  heard,  for 
now  the  prisoner  stands  at  the  bar  upon  bis  de- 
livery ;  and  all  others  bound  by  recognizance  to 
give  Evidence  against  the  prisoner  at  the  bar, 
let  them  come  forth  and  give  their  evidence, 
or  elr»e  they  shall  forfeit  their  recognizance. 

Clerk.  Adrian  Scroop,  hold  up  thy  hand  7 
you  gentlemen  that  are  swora,  look  upon  the 

government  of  Scotland,  in  conjunction  with 
the  lord  Brogblll,  Monk,  and  others.  In  all 
these  employments  be  manifested  such  abilities 
and  fidelity,  that  tlie  Parliament  appointed  him 
to  be  one  of  the  Commissioners  for  the  trial  of 
the  late  King;  in  which  place  be  acted  with  all 
the  impartiauty  that  becomes  a  judge  in  whom 
so  great  a  trust  is  •  reposed,  and  wfi>  ou^  to 
be  no  respecter  of  persons.  The  hard  mea- 
sure be  received  firom  the  Convention  at  West* 
minster,  I  have  already  mentioned.  It  remains 
only  to  give  some  account  of  what  be  said  at 
the  place  where  he  snfiered  death ;  whieh  was 
to  this  purpose :  That  though  he  Iwd  been  ac- 
customed to  be  seen  in  better  places,  and  other 
kind  of  circumstances;  yetit  bein^  the  will  of 
God  he  should  be  brought  into  this  condition, 
he  submitted  cbearfiiUy ;  that  he  never  had  en* 
tertaiocd  malice  against  any  man ;  and  that  be 
now  wished  no  ill  either  to  the  Jury  who  fennd 
him  Guilty,  or  to  the  JudgfS  who  pronounced 
Sentence;  or  even  to  the  person  by  whose 
means  he  was  brought  to  that  place,  who,  he 
presumed,  was  so  well  known,  that  it  was  not 
necessary  to  name  him.  He  said,  he  should 
not  boast  of  bis  birth  or  educadoo,  or  the  pri- 
vate conduct  of  his  life ;  because  he  was  gomg 
to  appear  before  a  tribunal  whele  all  men  must 
come,  and  where  the  justice  or  injustice  of 
every  action  wdnld  be  manifest ;  desiring  the 
people  in  the  mean  lime  not  tothiiik  uncharite- 
bly  of  him,  fi>r  he  was  firmly  persuaded  he  sol^ 
fered  for  the  cause  of'  God  mkd  his  Country." 
3  Lndlb  V,  pp.  63,  d& 


t|)^j  tvitl  not  Lelfi  ^^|ui :  y(ii|  hi^ye  (icsard  the 


[IX&S 


t|)^j  tviii  not  iiei(|  ^^|ui :  y(ii|  ni^ye  ficsarq  tue 
(ipiniuii  uf  tbe  Pqifrt  tp^cjutig  tba(  A^iVpntiT* 

'Genclemen  of  the  jury|  You  see  thattbi^ 
prisoner  at  the  bar  ib  iiidipted  for  c6n>ptissii?g 
ipuviuiiig,  ani)  contfu  lag  tt^  ^^^\U  of  PMf  lati» 
sovereii;n  Lonl,  Ring' Cliarles  the  First,  of 
ble^oed  peroory.  In  t^is  inclic^oent  tliere  ^re 
leverai  things  givf^ji  but  ^^  ^vicleppes  s^f  |t ; 
tdey  are  but  the  overt^acts  of  it.  The  one  is 
fic^^y  thfiuhejc  dill  ni^t  a^^d  fonauU  together 
abocit  ibie  putting  the  king  ^  d^atb;  an^  that 
aloue,  irnothiog  else  bad)>ee9  pfpvefl  m  the 
case,  wu8  enough  for  you  to  Qad  (be  iudic^- 
mept ;  ib^  the  in^aginatiop  alpuf  13  trea^o  ^y 
tne  law.  (lut  becijuse  tk^e  coiiipf|s$iQ^  &i)d 
imagi{iin|stbed^u;bofthe  kingis  s^creM"  (be 
Iteart,  and  no  man  kn^ofs  it  buf  God  i\hiiigtttyy 
iVy,  ^ial  ^he  imagmatiqi)  »  treason  ;  y^t  it 
is  not  such  as  the  ^vr  can  t^V?  ^'^^^  <>f»  Vinl^ss 
it  appear  by  some  ove^^act.  T^f  n  tt)f  first 
overt-act  i^  tbeir  meeting,  coqsuUiog*  and  pro* 
posing  to  put  the  kipg  %n  death.  The  second 
is  mo{;e  open ;  namely 9^ their  fitting  toge^hfrj 
a^d  n^sqming  an  authority  tq  put  the  king  (U 
dpatl).  ^\^  t\ur(ii^  sentencing  ^e  kin^.  Apd 
I  fnust  (e)(  y9\i,  tliat  aqy  one  of  ^e^e  acts 
prove  (he  indictment.  Vy^'H  ^*"^  ^^in  guil^ 
but  of  aiiy  ope  9f  th?u>»  ?i^j)9f  consulting  pro- 
posing, sitting,  Of  sentencing  ^though  Ihece  is 
ful(  proof  for  all),  ye(  notwithstanding  ypu 
oiig^it  to  iiud  (he  inciiptment. .  Yo|i  hure  beard 
vOiat  the  witnesses  have  saidt  and  the  piisoner*^ 
o^n  confession.  Witnesses  h%TQ.  siyorn  tbeir 
sitting  together;  and  (hat  he  was  one:  one 
ft^veai^  be  ^nt  four  times,  another  twice ;  some 
s^fer^l  times.  T^^  ar?9^.irerai  witneves  for 
this,  as  Mi;.  Mastersot^  Mr.  CUck^  JUc.  Kick, 
a^d  Mr.  Nuuey.  Aa^  ^^°  7^*^  ^^^^  aoother 
t^iog  toq,  which  truly  the  prisoner  did  not 
sp^k  of.  Witness  ^as  givi^n  against  bim,  that 
he  was  the  p^ryiu  that  conducted  the  king ; 
this  wa»  before  that  which  he  .v.ould  have  to 
bie  done  by  fi  legislative  power,  and  tbat  is 
another  ov^rt-qct.  V  a  m»a  will  go  about  to 
imprison  the  king,  the  laiv  knows  what  is  the 
sad  effect  of  such  imprioonqient  That  bath 
often  been  adjudged  to  be  an  ^evidence  of  ima* 
gining  and  comparing  the  death  of  the  king. 
That  man,  the  prisoner  at  the  bar,  it  batb  been 
proved  to  youy  did  imprison  the  king;  as 
appears  by  bia  own  band  to  the  warrant  for 
sammoniiig  of  that  traitorous  asaembly,  ibe 
I}igb  Court  of  Justice,  as  tbey  called  it.  And 
alio  it  appears  by  his  band  to  the  wacrant  for 
e^^ution;  thai  Bloody  WarrmnL  He  hath 
bjnrn  so  6i(  from  denyini;,  that  he  hath  justified 
these  action^.  The  Evidence  is  ao  dear  and 
pregnant  as  nothing  more.  I  think  you  need 
not  £0  ouL 

The  jury  went  togetbcf  to  tho  bar,  and  pre- 
sfntly  unanimously  agreed  on  their  verdict ; 
wto-eupon-they  were  demanded  by  the  clerk, 

.  iJkrL    Are  yoo  agreed  on  your  Vesdiot  I 

Jmry.    Yea. 

QUrk.    ^f  ho^^biU  wf  for  yon  I 

Jury.  Our  Foremnn.  (Whitinwn»ii^T^  Allen.) 


Plcrh'  T^9^^  Hfin'i^^li'llti  up  thy  hand , 
Gentlemen  of  the  Jury,  look  upon  the  Prisoner. 
ilow  say  ye?  Ts  he  Gifilty  of  th<r  trea30i)  where- 
in )m}  stands  indicudy  and  hath  been  arraign- 
ed i  qr  PJgt  Guifty  I       . 

Fomoan.    Gutlty. 

Then  ihf;  ke^p^sr  waa  c^iaiged  ta  \o9k  to  the 
pcis'm^r. 

Qifvk'  Whfil  gpoilf  aiid  chatteU  bad  be  at 
th^  tim(?  of  committing  this  treaoon,  or  at  any 
tipof  ^ithenf^  I 

Foran^u.    Non^  to  onr  knowledge. 

Wbich  verdict  being  repeated  to  the  Jury  by 
Mr.  Clerk  pf  thf)  crown,  t(ie  Jury  owned  it  una- 
nimously. 

Solicitor  Gen,  .My  lords,  npon  this  verdict 
thut  bath  be^n  given  against  the  prisoner  at  the 
bi^f  I  boipbly  mp.Ye*  that  we  may  have  Judg- 
ment g^xen.  Your  sessions  will,  be  long,  and 
vourwork  will  be  great ;  bis  fiemeanour  hath 
been  such  that  he  doth  not  deserve  a  reprieve* 
for  so  many  days  that  you  are  like  to  spend  in 
this  session. 

CourL  Mr.  Harrison,  they  desire  Judgment 
upon  the  verdict.  What  do  yoo  say  ibr  your*. 
self  why  Judgment  should  not  pass  against  you  ? 

Cl<irk,  Inomas  Hanison,  hold  up  thy  band. 
What  hast  tbou  to  say  for  thyselt  why  Judgment 
should  not  pass  a^hnst  thee,  to  die  according 
to  law  ? 

Harriaon.  I  have  nothing  further  to  say,  be- 
cause the  Court  have  not  aeen  meet  to  hear 
what  was  in  my  heart  to  speak,  I  submit  to  it. 

The  Crier  made  Proclamation  for  Sikace 
whilst  Juditment  waa  in  giving. 

L.  Q,  Banm.  You  that  are  the  prisoner  at 
the  bar,  you  are  to  pass  |qr.  receive]  the  sen- 
tence of  death,  which  sentence  is  this :  The 
Judgment  of  this  Court  is,  and  the  Court  doth 
award.  That  yon  be  led  back  to  the  place  from 
whence  yon  came,  and  from  thence  to  be  drawn 
upon  an  hurdle  to  the  place  of  execution ;.  and 
there  you  shall  be  hanged  by  the  neck,  and  be- 
ing alive  shall  be  eut  down,  and  your  privy, 
members  to  be  cut  off,  your  entrails  to  be  taken 
out  of  your  body,  and,  you  living,  the  same  to  he 
burnt  before  your  eyes,  and  your  head  to  be 
cut  off,  your  body  to  be  divided,  into  fioar 
qoarten,  and  head  and  qoarters  to  be  disposed 
ofat  thepleasoreof  the  king's  maieaty,  and' 
the  Lord  hfive  mercy  opoii  yunr  soul  ^  ? 
.  And  then  Prodamation  was  made  for  ad^ 
joumiiient  of  the  Court  to  this  pkice  till  seveiv 
of  the  clock  to-moiTow  morning ;  and  alljury- 
men  and  witnesses  were  commanded  to  be  at* 
the. said  place  and  time  upon  forfeiture  of  ipolt. 
ap-ptece. 


TRIAL  OF  ADRIAN  SCROOP. 

Octoffet;  13, 1660. 

The  Procbimation  ibr  Silence. 

The  Jury  called. 

Ifrisonen '  brought  to  the  bar,   vis.   John- 

*i  See  Bome  account  of  his  si^Mqaent  con^ 
duct  and  Bsecniion,  potL 
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dmrt.  Did  you  iit  U|yon  fb6  S^nteflce•d«)r9 
that  19  the  evidence,  which  was  the  97th.  of 
iittixmrj }  VAu  ar^  not  btfund  to  answer  me, 
but  if  yoa  ^fll  not,  w^  thust  j^roie  it.  Do  you 
confiess  thut  ? 

8cf€9p.  I  do  not  oonftsi  that  I  stocTd  up  as 
asseocitig  to  the  S^nohioe. 

Mr.  tlmrk  called. 

CouiueL  Mr.  Clark,  what  say  you  to  that  ? . 

Clark*  I  did  not  t»ke  particular  notice  of 
him  that  day.  that  he  stood  up;  but  the  t^hole 
Court  stood  up.  to.iny  apprehension,  but  I 
took  notice  that  he  was  there  then  present.   , 

Counsel.  Mr.  t^lark,  do  you  remember  that 
you  saw  any  jpf  them  sit  ? 

Clark,  i  did  not  take  notice  of  anv  that  sate 
then,  but  all  stood  op,  to  my  thoughts. 

Mt.  Carf  cAViA. 

Cmm$Bl.  Mr.  Carr,  TeU  ihy  lo^d«  ami  the 
jury  whether  yoa  did  see  the  prisoner  at  thil 
bar  sitting  in  tbflt  ^rhich  tliey  called  the  fligh 
Court  of  Justice. 

Ctirr,  Illy  WA,' i^'d  g^nll^men  of  thejitry, 
the«2d,  83d,an«l  97  th  of  January  1640  iwtii 
present  «hen  r^  names  of  that  they  called 
the  High  Court  6f  Ju^iee  were  cnlfed,  and 
amongst  others  that  were  judces  of  thUt  Court; 
•a  «hrds  pr'ntted  iif  :f  Pii^r,  whtch  I  then  had  in 
my  hapd*,  I  found  the  nam^  ol'  Mr.  A.  Scroop, 
who  I  saw  did  there  sit  and  appt^n^.  [Mr. 
Carr  looked  in  that  paper  when  Le  gave  his 
evidence.] 

Scroop.  1 1fop«  yoil  «titl'  not  tak«  any  eri- 
<fem:^  from  a-  printed  Iht. 

Cmtnsii.  The  manner  bf  his  evident^  t^,  h^ 
taith,*thiss  thit  lie  had  this  pi^iiitfed  p^j^er  in 
his  hand  wht?n  the  names  of  that  Oodrt  xv^re 
called',  and  martcing  the  pers^^ns  m  tfiat  pap^f 
who  were  ^seht,  and  that  you  vvttv  oiie  of 
them  whp  did  appeav. 

Scroop.  My  ior&,  1  shall  not  dispute*,  in 
reeird  of  my  viant  of  skill:  va  th^  hw,  the  law- 
folness  of  bringing  in  any  Pap^r  in*  ^idtnt^e 
into  the  Cottrt,  I  shall  not  dispute  a^atil&ryobf 
lordships;,  but  by  your  favour,  I  do  suppose 
tbm  is  no  witness  onght  to  use  any  pap^r,  oK 
look  upon  any  paper  v^hen  he  givrsetrdentx; 
bat  I  shall  submit  it  to  your  lordships. 

Sol,  Gen.  Ask  him  the  question  without  his 
paper  ;  but  yet  nothini;  is  mure  usual  than  tor 
a  witness'  til  make  use  of  a  paper  to  lielp  his 
memory. 

ScrOop.  The  gentleman  that  spake  last  I 
catmot  hear  him. 

Sol.  Gen,  We  do  not  need  his  pa)ier  in  this 
pise,  he  will  tell  it  without  a  pnper ;  Mir.  Carr, 
^>eak  without  a  paper. 

Carr.     My  lords,  upon  the  calling  of  those 
tktit  wer^-  Judges  in  that  court  which  they 
called  the  High  Court  of  Justice  then  sitting, 
this  gentleman  the  prisoner  at  th^  bak*  did 
ahsv^er  tor  his  nahiethen  cMItd:  - 
.    Scroop.     Did  YOU  see  me? 
■  Carr.    1  heartl'yt)U  ^hsWer,  and  savl^  you. 
,Scroop.    I  ptwy*  he  may  be   asked'  vtlt^t^ 
about  I  sate  in  thatcourtr    . 


boithikL  Mr.  ^arr,  you  BeA^  the  question, 
^tiiiw^r  toic. 

Carr,  I  am  not  able  ftaftlcuhirly  to  tell 
ffow,  it  being  m^nV  Vears  since. 

Strdop.  My  loVa,  dbserve  of  what  vsloe 
this  evidence  is  ;  I  ant  snfe  I  never  was  in  liis 
company,  1  6o  nor  know  that  ever  he  S2iw  me 
in  hi*  life ;  I  Keseech  you  giVe  me  leave  to  plead 
for  myself  in  all  huiubleuess  and  moldesiy,  my 
lord. 

L.  C.  Beron.  Notice  is  taken  df  it,  Mr. 
Sfcroop,  Ood  forbid  you  should  be  del^rred 
of  it. 

Stroop.  I  say  he  cbmes  wiih  evidence  of  i 
papei*,  he  heard  my  n.-rme  caHed;  and  marked 
it :  it  is:  strAilg^  thnt  a  geritleman  whom  I  never 
s^tw,  I  kfib^  not  his  n'rftne,  6or  do  I  ^uink  hi 
knew  my  name  if  he  had  met  me. 

•  Ij.  C.  lidrdn.  I  told  you  that  ^a's  laid  asfde, 
find  yon  he.ird  him  speilk  viva  voce  without  a 
paper. 

'  Cotiiiscl.  lilV.  Rirl!!,  did  you  see  the  nrisbner 
Kt'tfa^  bffr  in  tli'Ht  cnfii't  which  th^y  ^\^  thi 
High    Court  of  Justice  for  YHal  of  tfie    Ihte 

kirtg? 

Kirk,  Mj  lonfc,  add*  g^ntli^ila^ii  of  the 
jury,  I  did  se*  the  prisoner  there,  and  I  did 
bonder  to  see  lilni  there,  Which  was  the  r^asoiT 
1  took  th^  mure  special  notice  of  his  bein^^ 
there. 

Scroop.  Pr;fy.  niv  lord,  fet  rte  hitreat  ooA 
tbin^  before  he  vp^hls;  Hmt  your  lordships  wilt 
b^'pl^a^H  tospeAk  to  him  tb  ^veln  bis  evidence 
with6ut  itny  speech. 

CoMA.  *  How  ofn'  tha^  be  f  Can  lii^  givl 
^fid^ce  vi^thout  speaking  ? 

Scroop.  I  beseech  you,  my  liiitis,  give  md 
tedve  t6  say  this,  Let  him  give  in  his  evidencii 
ih  plain  Words  without  liny  speech. 

L  C.  Baron.  Mr:  Scroop,  ht  mOst  be  ex- 
ctised  ;  there  ari^  ci'rcumstances  inducing  which 
a)%ai  much  as  the  principal ;  this  that  he  hath 
said  is  very  material ;  saith  he,  *  I  did  see  thd 
'  prisoner  ttthe  bat*  there;  I  did  not  expect  it^ 

*  and  wonder^  at  it,  and  therefc^re  took  the 
<  mbi*e  notice.'  Let  hiui  go  on,  ask  Mm  what 
question  ybu  will. 

Scroop.  My  lord,  I  stibmft. 

'£.  C.  Ba^n.  Mr.  Kfrk,  yon  must  speak  the' 
truth,  and  the  whole  truth  :  go  on. 

-  Kirk.  I  say  a^  I  said  b^rore,  I  saw  this  gen- 
tleman sitting  in  tKat  which  they  called  the 
High  Court  of  Justice,  and  I  did  tiierefore 
wonder  at  it,*  becau^  I  did"  not  exoect  him 
thefe.  I  cameto  know  him  formeny  aft  hl^ 
was  called  captain  Scroop. 

Council,  Go  oh] 

Kirk.  And,  as  I  said  before,  I  saw  this 
person,  this  prisoner  at  the  bar,  sit  amongst  the 
rest  of  those  persons,  judges,  as  they  called 
themselves,  of  the  High  Court  of  Justice  for 
the  Trial  of  the  King;  I  did  more  particularly 
tdke  notice  of  this  person',  because  I  did  liot 
expect  him  rfiere  :  i  knew  him  formerly  upcn 
thli  report,  hciifp>  an  eminent  man,  by  th^ 
flame  of  captain  Scroop^iind  at  that  time  wai 
all  associate  of  one  captain  Virers^  and  cKptaii 
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before  tins  business,  and  steing  of  him  there, 
I  did  the  more  particular! j  take  nneioe  of  him. 

Scroop,  Have  vou  done,  Sir  ?  I  beseech  your 
lordbhip  ask  hiiii  what  employment  he  had 
there  himself  when  be  saw  me  there. 

Kirk,  My  lord,  I  was  tliere  to  hear  the  trial. 

X.  C  Baron»  Mr.  {Scroop,  I  am  not  willing 
you  should  have  any  thing  of  interrupt  ion, 
ttaless  you  reflect  upon  any  person  that  con- 
cerns not  you.  Mr.  Scroop,  i\o  not  think  it 
will  be  for  ^our  advantuge,  nor  is  it  proper  for 
you  to  ask. 

Heroop.  In  nil  humbleness  1  do  speak  it  to 
your  lordships,  that  your  lordjjhip  will  please  to 
consider,  that  if  be  had  any  employment  in 
that  business  himself,  how  unfit  a  witness  he 
is  Against  lae. 

Court,  Much  fitter. 

Scroop.  If  it  be  so,  I  have  done. 

Kirk*  My  lord,  I  was  there  only  as  a  spec- 
tator,  I  went  only  there  to  see  and  hear  what 
waa  there  to  be  seen  and  heard  ;  I  stood  there 
snd  took  notes  in  characters  of  the  proceedings, 
and  several  others  with  myself  did  the  like, 
and  we  compared  them  together,  that  was  all 
Aiy  bo»ine:>B  at  that  time,  and  I  saw  him  sit 
there  the  27tb  day  of  Jan.  1649,  which  was 
tlie  day  of  Sentence  against  the  King. 

Scroop,  Whereabouts  did  you  see  me  sit 
there? 

Kirk,  It  is  not,  I  think,  imaginable  that 
any  person  should  be-  able  after  so  many  years 
possibly  to  say  where-  any  person  sate ;  but  (o 
the  best  of  my  remembrance  you  sate  upon  the 
second  bench  next  the  President.  But  I  dare 
not  be  positive  in  that,  I  dare  not  justify  it 
upon  my  oathj  it  is  but  my  remembrance. 

[Here  Mr.  Scroop  talked  to  one  that  stood 
hear  him.] 

L.  C  Baron,    We  must  desire  that  of  vou, 
Mr.  Scroop,  that  you  will  not  speak  to  any  ^ere 
but  what  the  Court  ofav  hear. 
.    Scroop,    I  shall  observe  your  commands. 

Mr.  Coytmore  sworn. 

Countel,  Did  you  see  fhe  prisoner  at  the 
bar  sitting  in  that  which  they  called  the  lligh- 
Cuurtof  Justice  as  a  Judge  upon  the  King? 

Coyt»    I  did  see  him. 
.  Counnl.     When  ?     What  day  ? 

Coyt.  I  cannot  name  the  day  *.  I  was  there 
three  days  of  their  sitting,  there  I  saw  him 
oncfl  or  twice ;  once  I  am  sure. 

Seroop,    What  day? 

Cm/t,    I  cannot  remember. 

CounteL  Did  he  tit  there  as  a  Judge  upon 
Ibe  King  ? 

Coyi,     He  sate  aAiong  tbe'rest'as  a  Judge. 

Scroop.  OivOr  me  leave  to  ask  wherea^uts 
ho  saw  n>e  sit  ? 

Comim/.    Where  did  you  see  him  sit  ? 

Co^ii  I  cnnnoc  remember  tlie  place,  he 
was  among  them;  I  saw  him  either  one  or  two 
days ;  there  was  a  great  tou)p«ny  of  them*  to- 
gfther. 

VOL.  Y. 
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C(kintel,  Mr.  Nutley,  did  you  see  the  prisoner 
at  the  bar  sitting  in  that  which  they  called  the 
High-Court  of  Justice? 

Nuil  l£  it  please  your  lordships,  I  was  there 
in  (he  Court  those  four  several  days  that  they 
satc  in  Judgment.  I  heard  the  prisoner  nt  the 
bar  called  by  his  name.  I  did  take  notice  he 
was  there,  truly  I  think  he  was  there  twice  or 
thrice,  to  my  remembrance. 

CoumeL  Can  you  tell  what  day,  whetfaef 
the  27th  of  Jan.  1640? 

Ifut.  I  cannot  say  positively,  but  to  the 
l>e8t  of  my  rcmenibrnnce  he  was  there ;  thftC 
was  the  last  day  when  Judgment  was  given. 

Mr.  BaJicr  sworn. 

CouhkI.  Mr.  Baker,  whot  say  you  ?  Did 
you  see  the  prisoner  at  the  bar  sitting  in  that 
which  they  called  the  High-Court  of  Justice  ? 

Bak6r.  Yes,  I  did  see  col.  Scroop  on  Tues^ 
day  the  23d  of  Jan.  1649,  very  particulaily 
stand  up  and  answer  to  his  name. 

Counsel.  Mr.  Coytmore,  are  you  acquainted 
with  ool.  Scroop's  hand  ? 

Coyt,  I  have  had '  several  letters  from 
him. 

Countel.  Mr.  Scroop,  have  you  a  mind 
to  see  the  Warrant  for  summoning  the  Court? 

Scroop.  I  desire  to  see  it ;  I  do  not  remem* 
ber  I  set  my  hand  to  it. 

Court.  Shew  it  him.  [It  being  shewed 
him] 

Scroop.    I  cannot  say  it  is  my  band. 

CountcL  It  is  too  true :  we  shall  prove  it  to 
you. 

Court.    Shew  it  to  Mr.  Coytmore. 

*Scroop.  Be  pleased  to  let  me  see  it  once 
more : — Which  was  again  shewed  him  :— Truly, 
my  lord|  r  will  save  him  the  labour. 

Couvsd.  You  do  acknowledge  it  was  joht 
hand  ? ' 

Scroop..  I  will  save  him  the  labour ;  for  I 
confess  I  do  not  love  men  should  be  put  to 
their  oaths  more  than  needs. 

[Here  likewise  tlie  Warrant  for  Execution 
was  read.] 

Ctmmd.  My  lords,  f«c  shnll  conclude  our 
evidence  with  major-general  Brown,  the  Lord 
Mayor  Elect. 

The  Lord  Mayor  Ekct  sworn. 

CoumeL  My  lord,  be  pleased  to  tell  my 
lords  what  discourse  hath  lately  passed  between 
the  prisoner  at  the  bar  and  you  concerning  the 
death  of  the  King. 

Lord  Mayor  Elect.  My  lords,  upon  some 
occasion  I  was  accidentally  at  the  chamber  of 
the  Speaker,  there  I  met  this  gentleman,  whom 
indeed  I  knew  not ;  he  told  me  who  he  was ; 
and  when  I  understood  ^ho  he  was,  I  snid  to 
him  (or  words  to  this  purpose,  1  cannot  tell 
^he  words),  because  I  would  not  distaste  him, 
and  say  you  have  done  this,  tlicrefore  I  put  it 
thus,  ne  have  done  this.  What  a  sad  case  have 
Kc,  said  I»  brought  this  kingdom  unto !  '  Why,' 
saith  he  ?    You  see,  said  %  hoit  it  is  ruin^ 
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atiw  tlie  Kins  i$  murdertH,  \c.  Saidi  lie, 
'  Some  «ire  >*{  one  opinion,  mid  »4>me  of  ano- 
'  ther/  Sir,  said  I,  do  y«iu  thiok  ic  vras  «»ell 
dont*  lo  murder  (he  Kint;?  Suitii  he,  '  I  %%iU 
uot  make  yuu  uiy  coufe^ftor,  Sir  ;*  it  was  much 
t«i  this  purpose. 

CtiUhst  I.     Wheu  was  this  9|»oken } 

Li}id  Mnnfor  Elect.  Truljr  [  do  not  konw 
C))e  ilay,  hut  it  was  thjit  day  that  sir  H.  M. 
rendered  iiitiiself  Co  the  Spetiker ;  it  was  since 
the  coiitiiig  in  of  (he  King. 

Sl»L  Ccn.  Neither  time  Dor  the  hand  of 
God  appenring  in  \h\%  businefts,  nor  the  condi- 
tiou  he  \VB&  iu,  was  ever  able  to  bring  this 
gentleman  to  l>e  sorry  for  hii  offence;  but  %%c  do 
not  give  it  us  any  evidence  of  his  crimes :  You 
have  heard  the  prisoner  confess  (he  two  Wnr^ 
rantb :  You  have  lieard  by  levenil  witnesses 
produced,  that  he  did  sit  iu  that  which  they 
called  the  iligh-Court  of  Justice,  by  three 
that  lie  sat  particularly  on  that  day  they 
called  the  day  of  their  Judgment ;  you  have 
heard  how  little  penitence  he  bath  bad, 
by  his  declaration  (o  the  Lord  Mayor  Elect. 

Scroop.  I  hope  now  tluic  you  hnvc  heard 
the  evidence  against  me,  thut  yuu  will  give  me 
leave  to  make  &ome  defence  fur  myself. 

L.  C,  Baron.  God  forbid  othcruise  but 
that  yon  should  have  free  hbcriy. 

Scntt^p.  Truly,  my  lords,  though  my  breed- 
ing hath  not  been  in  the  way  of  the  laws,  and 
therefore  I  have  u  great  di<^.)dvantnsc  when 
there  he  such  learned  gentlemen  as  tlte<»e  are  to 
plead  against  me,  I  must  collfe^$  to  you  I  ha\c 
something  for  matter  of  luw  to  plead  for  the 
justification  of  Uic  fact,  thoegh  I  would  not 
undertake  to  justify  the  pci<)on;  this  1  humbly 
intreat,  if  it  may  lie  granted,  that  I  may  have 
some  time  given  me,  and  some  counsel^  lliat  I  | 
may  answer  matter  of  law. 

L.  C.  Baron.  Mr.  Scroop,  if  yon  have  any 
thing  of  matter  of  law  for  which  you  would 
have  counsel,  you  must  alledge  that  matter 
fi>st ;  the  use  of  counsel  is  only  to  put  it  in 
certainty  what  you  have  of  matter  of  low, 
aud  then  the  Court  and  Jud:;es  must  judge  of 
it.  If  you  have  matter  of  law,  you  must  tell 
what  it  is ;  if  it  be  matter  that  tiiere  is  cause 
to  over-rule  it,  there  is  no  cause  of  making 
further  use  of  counsel.  If  one  be  indicted  fur 
murder,  when  he  comes  to  trial  he  will  say,  I 
have  matter  of  law  to  plead ;  what  is  that  ? 
That  murder  is  n«  felony :  Do  you  tliink 
counsel  will  be  admitted  in  this  ?  If  you  do 
alledge  uhut  this  matter  is  wherein  you  dcbire 
couo^lI,  you  bhuU  liave  your  answer. 

ScKKfp.  My  lords,  as  uell  as  I  nm  able  to 
do  it  I  shall  do  it ;  my  lord,  I  was  not  in  the 
parliament;  take  notice  of  that;  nnd  that 
%\hich  wabdonc  in  the  High  Court  of  Jn<»tice,  it 
was  dt>iie  by  a  Commission  fiotu  the  Pncliamcnt. 
My  lord,  it  uas  that  authority,  which  v/as  then, 
1  Mill  not  say  it  was  &o,  because  I  \vuuld  not 
giveoiTencc;  it  was  thai  authority  wi;ich  was 
titeu  accounted  the  Supreme  Authority  of  the 
nation  ;  and  that  authorliy,  my  lord,  that  a 
great  tuuny  of  the  generality  of  the  u&tioD  tub- 


mitted  to.  My  lord,  I  having  received  a  com- 
mand from  tliat  authority,  what  I  did  was  in 
obedience  to  that  authority :  My  lord,  I  hm^^ 
not  liad  time  to  consider  of  these  things,  be- 
cause I  have  been  for  these  six  weeks  time  si  ui 
up  a  close  pri^ner,  aud  that  I  could  neither 
come  at  counsel  nor  any  thing  eUe,  nor  to  get 
any  thing  to  prepare  for  it ;  tlieieiure  I  disite 
your  lorJship>  to  do  me  the  favour,  if  you  s«« 
any  weight  in  it,  to  let  me  have  time  and  coun- 
sel assigned  me. 

L.  C.  Ba-'On.     IIa%'C  you  donci  Sir  f 

Scroop,    Yes. 

L.  C.  Boron.  Then  I  take  it,  this  is  U:e  eA 
feet  of  what  you  have  said ;  if  I  have  not  taken 
it  aright,  tell  me  so:  You  say  you  justify  tb« 
fact,  tliough  not  your  person ;  tlwt  you  were 
not  uf  the  Parliament;  that  what  was  done  waa 
bv  Commission  from  the  Parliunent ;  B« 
pleased  not  to  mistake  roe,  for  I  say  you  said 
this:  *  That  that  which  I  have  to  plead  in  jostH^ 

*  h cation  of  ir,  I  do  not  say  that  I  justify  ny- 
'  belf,  but  that  witich  I  have  lo  say  is  for  justi- 
'  fication  of  the  fact:  I  was,  first,  no  contriver 
'  of  the  business;  and  then,  secondly,  I  did  it 
'  by  littucuf  the  command,  and  in  obedience 
'  to  (he  authority  of  the  Parliament:  That  tltat 
'  authority  was  then  accounted  the  supreme 
'  aLthortty  uf  ilic  nations,  and  that  the  gene- 

*  r.iliiy  oi  the  nntioiis  did  submit  to  their  au* 
'  thonty ;'  I  think  I  have  repeated  all  you  bare 
said.  Then,  Mr.  Scroop,  you  must  know  this, 
that  there  is  no  caudc  at  all  why  counsel  should 
be  given  f.r  v%  hat  you  speak  ;  I  profess  it  rather 
(ends  to  the  aggravation  than  extenuation  of 
what  you  did.  First,  you  say  you  did  it  by  au- 
thority of  I'urlioment;  1  am  afraid  you  have 
bceu  mistaken  as  well  as  utlicrs;  by  the  word 
Parliament,  what  dotb  that  mean  ?  I  am  sure 
you,  and  every  oue  knows,  that  there  was  not 
one  precedent  ever  heard  of  till  this,  that  the 
House  of  Commons  should  take  upon  them  the 
legislative  power,  and  make  such  an  act  as  this 
was ;  there  was  no  colour  for  it.  Then  for  men 
upon  tlieir  own  heads,  never  heard  of  before, 
and  :igainst  the  liberty  and  freedom  of  the 
people,  that  they  should  call  it  the  Parliament, 
when  there  was  but  46  sat,  whereas  there  was 
above  240  excluded ;  and  how  you  can  call  this 
a  House  of  Commons  is  a  great  wonder  lo  me  ; 
but  I  tell  you  this,  take  it  for  granted,  that  if 
they  were  the  most  perfect  House  of  Commons 
tliat  could  be,  did  ever  the  lluu«e  of  Commons 
before  thi:»  single  act,  cake  upon  tiiem  the  legis- 
lative power  without  the  Lords?  The  Acts  are 
leguo  in  the  Commons  House;  wheu  they  ha%'tt 
dune,  if  ihe  Lords  do  not  pass  it,  it  is  abortive  ; 
if  it  he  done  by  both  Houses,  iheVe  ought  to  Ins 
a  II oval  Assent :  But  the  Lords  had  rejected 
this  Act;  then  they  roust  take  upon  them,  these 
46  uien,  whereof  I  do  believe  there  was  not 
above  1!  J  or  36  men  that  did  vote  this,  and  this 
must  be  called  the  Parliament,  the  Commons  of 
England.  I  would  fain  know  whether  any  man 
hath  heard  that  the  House  of  Commons  took 
upon  them  the  IcgisUtive  power  before  this  Act 3 
but  this  bath  been  over-ruled  in  the  like 
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and  I  shall  say  no  more  to  ic.  What  is  the  Oath 
of  Allegiance  r  Is  it  not  that  you  woald  defend 
the  Ring,  his  crown,  rights  and  liberties,  against 
all  persons  whatsoever  f  It  was  not  only  against 
the  Pope  (as  some  would  have  it),  but  the  word 
is,  *  or  otherwise :'  They  broke  the  Oath  of  Su- 
premacy, which  was,  *  That  the  King  was  Su- 
*  preme  Governor  of  these  nations/  They 
swore  that  they  would  maintain  and  keep  all 
privileges,  immunities,  pre-emineoces,  annexed 
to  the  Imperial  crown  of  this  realm ;  there  is 
difierence  between  some  crowns  and  Imperial 
crowns :  An  Imperial  crown,  it  was  that  which 
was  not  tu  be  touched  in  the  person  :  We  do 
not  speak  any  thing  of  the  absolute  power  of 
the  King,  for  you  see  he  cannot  judge  concern- 
ing the  death  of  his  father,  but  by  laws.  When 
vott  swore  this  allegiance,  all  those  members  to 
break'  this  at  once,  this  would  be  so  far  from 
having  an^  colour  of  authority,  that  he  that 
justifies  it,  justifies  it  agninst  the  light  of  the  con- 
science and  laws.  You  say  you  did  it  by  com- 
mffndmcnt  from  thfm ;  he  that  doth  a  com- 
mand by  such  an  authority,  it  is  his  guilt ;  our 
Law  Books  say,  I'hat  if  a  Court  at  Common- 
Law  exceed  their  jurisdiction,  in  that  case  he. 
that  obeys  that  command  is  punishable.  In  the 
Court  of  Common  Pleas,  if  there  be  an  appeal 
there  for  murder,  it  is  only  proper  to  theUpper 
Bench;  and  therefore  if  the  party  be  condemn- 
ed, sentenced,  and  executed  thereupon,  the 
execQtiouer  in  that  case  is  guilty  of  murder  for 
obeying  that  authority,  which  was  indeed  no 
authority:  and  theref«)re  whereas  you  would  go 
about  CO  justify  the  fact,  because  you  did  it  by 
command  of  that  authority,  that  is  an  aggrava- 
tion :  That  when  men  shall  assume  an  aatbority 
>vhich  is  a  devil  at  the  noon  day,  appearing 
without  vizors ;  I  say,  shall  assume  an  autho- 
rity never  heard  of  before-;  if  men  will  counte- 
nance their  nets  by  obeying  them,  it  is  an  ae- 
gravation  :  We  have  already  declared  this  in 
the  case  of  the  prisoner  yesterday ;  we  are  all 
satisfied  io  the  law  in  that  case  :  it  is  so  clear  a 
point  in  law,  that  my  brethren  here  and  we  did 
over-rule  it  yesterday  in  the  like  cstf  e,  and  so 
we  must  now ;  and  I  hope  that  all  do  concur 
in  tiiis  opinion  that  hath  been  delivered. 

Lord  Finch,  I  hope  all  do  cuncur  in  this 
opinion  delivered  by  my  Lord  Chief  Baron, 
lou  shelter  yourself  under  a  command  of  the 
Ifoosc  of  Commons;  but  let  me  tell  you,  and 
all  the  world,  That  if  the  House  of  Commons 
(let  it  faaire  been  never  so  complete)  had  ^iven 
a  comniand,  it  had  been  a  thing  no  ways  justi- 
fiable; the  justification  is  an  aggravation. 

Scroop,  My  lord,  I  do  see  that  every  thing 
I  speak,  though  it  be  for  clearing  of  myself  from 
your  ill  opinion,  I  see  it  is  taken  in  an  ill  sense 
(l  btsmbly  beseech  pardon  for  the  expression) ; 
if  I  err,  I  will  crave  your  lordship's  paixlon ;  but, 
my  lord,  I  say  this,*if  I  have  been  mis- led,  I  am 
iu»t\i  single  person  tliat  liave  been  mis-led.  My 
lord,  I  could  say  (but  I  think  it  doth  not  be- 
come me  to  say  so).  That  I  see  a  great  many 
fiuaesat  this  time  that  were  mis-led  as  well  as 
nyielfi  but  that  I  will  not  insist  upon :   1  say 


this.  That  1 4iope  an  error  in  juilgmcnt  shall  not 
be  accounted  malice,  or  an  error  nf  the  will : 
Truly,  my  lord,  I  never  went  to  the  work  with 
a  malicious  heart ;  1  humbly  desire  your  lord* 
ships  to  take  notice  of  it,  that  I  never  bore  any 
malice  at  all  against  his  late  majesiy. 

L.  C.  Bdroii,    Mr.  Scroop,  have  you 'done? 

Scroop.  My  lord,  1  do  beseech  your  lord- 
ships to  take  notice,  that  nn  error  in  judgment 
is  not  an  error  in  the  will. 

L.  C.  Baron,  Mr.  Scroop,  I  nm  verj  glnd  to 
hear  you  say  so:  hut  let  me  tell  you  whnt  the 
law  saith ;  the  law  in  this  case  creates  the 
molice.  If  a  man  do  an  act  of  this  nature,  that 
may  be  some  kind  of  excuse  to  God,  but  to^ 
wards  man  you  are  to  look  to  the  fact,  the  Inv^ 
implies  the  malice.  If  there  be  any  thing  you 
wilt  say'  in  the  extenuation  of  yoor  offence,  we 
will  be  very  glad  to  hear  that  may  tend  to  your 
help. 

Seroop.  My  lord,  there  is  one  evidence 
comes  in  against  me  that  I  must  confess  I  nra 
very  sorry  to  see ;  and,  my  lord,  there  was  a 
sayjng,  and  it  is  by  my  Lord  Mayor  Elect: 
Truly  he  is  a  worthy  gentleman,  but  I  desire 
the  Lord  nmy  forgive  that  which  he  hath 
spoken ;  Truly,  my  lord,  I  did  never  intend 
any  thing  in  this,  neither  can  I  directly  remem- 
ber that  I  spake  those  words  directly,  as  my 
Lord  Mayor  Fleet  doth  speak :  I  do  believe 
my  Lord  Mayor  cannot  very  well  remember 
ihem  himself;  for  he  saith,  so  far  as  he  can  re-  , 
member;  I  must  confess  that  when  I  was  ttiere^ 
and  had  appeared  according  to  the  Proclama- 
tion, that  such  discourse  somewhat  Hke  it  was 
raiseii,  not  of  my  procuring ;  I  did  not  procure 
the  discourse;  I  never  intended  the  justification 
of  the  fact ;  but  it  was  my  ill  success  that  I 
should  meet  with  that  worthy  gentleman  to  have 
so  much  discourse  with  him. 

L.  C.  Baron,  Mr.  Scroop,  my  Lord  Mayor 
Elect  saith  no  more  tUan  this,  <  so  far  as  he  re- 
'  members,'  and  the  words  that  you  should  say 
were  these,  <  That  some  are  of  one  opinion,  and 
'  some  are  of  another.' 

Scroop,  Upon  the  death  of  the  king,  mj 
lord,  I  must  confess  to  you,  that  somewhat  I 
said  to  him,  but  I  cannot  own  that  I  said  thosa 
words.  My  lords.  He  is  a  worthy  person,  I  do 
not  desire  to  speak  any  thing  to  degenerate  in 
the  least  kind  from  hin;  it  is  but  his  Yea,  and 
my  No ;  there  was  no  body  there. 

L,  C,  Baron,  Have  you  any  thing  more  to 
say  for  yourself? 

Scroop,  My  lord,  if  yoor  lordships  do  over- 
rule it  so  that  I  may  not  have  Counsel,  I  have 
little  more  to  say. 

L,  C.  Baron.  You  have  heard  the  sense  of 
the  Court  in  that  particular,  yoit  cannot  have 
Counsel  allowed  you  as  to  the  matter  you  have 
pleaded. 

Scroop.  -I  have  done;  but  only  this*  my 
lords,  I  know  not  whether  it  be  seasonable  to 
mention  it ;  I  came  in  upon  the  Proclamation ; 
and,  my  lords,  by  means  of  these  unhappy 
words  that  have  been  reported  of  me  in  the 
House  of  Commonsi  whereaa  before  I  was  no 
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excepted  person,  I  cnme  to  be  excepted,  ^ni 
upou  the  very  l^st  clay  of  passing  that  act, 
never  was  eswcepted  bcfote  tha  very  last  day  :  I 
K^eseechyou  take  notice  of  this. 

L.  C.  fia^'on.  Mr.  Scroop,  That  is  a  thiqg 
that  is  not  before  u;*,  but  tht^re  will  be  a  proper 
time  to  consider  of  it  in  another  place;  that  is 
nothing  to  the  trial ;  have  you  any  more  to  ^uy, 
Sir? 

Scroop.  No,  my  lord ;  will  your  lordship 
pleu.se  to  let  me  speak  a  word  to  the  Jury  ? 

L.  C.  Barun.  It  yoa  aprak  to  the  Court 
the  jury  will  hear  it. 

Scroop.  Trply,  i»y  lord,  this  I  do  perceive, 
that  I  am  under  a  very  K^eat  prejudice  as  to 
this  fact.  It  hath  beeo  the  case  of  mauy  gen- 
tletnen  besides  myself;  I  desire  that  these  gen- 
tlemen would  take  my  case  into  consideration, 
^3  tliey  FouJd  their  own,  and  I  desire  that  the 
Lord  would  give  them  direction  that  they  may 
do  that  whicii  is  according  to  justice  and  mercy ; 
that  is  all  that  I  have  Ui  say,  my  lords. 

X.  C.  Baron.     You   gentlemen    that    are 
(worn  of  this  jury,  you  see  the  prisoner,  Mr. 
Scroop,  hath  been  indicre<i  for  imagining  and 
contriving  the  death  of  his  late  majesty,  of 
blessckd  memory,  king  Charles  tlie  iir^t.    You 
•ee  there  are  several  things  in  this  indictment ; 
the  Charge  is  th^  imagining  and  compassing 
the  death  of  the  king.    In  tbe  indictment  there 
fire  several  matters  of  fact  to  proves  this  imasi- 
nation.    The  imagination  is  the  treason,  the 
inattera  of  fuct  to  prove  it  are  but  the  evidences 
of  that  imagination ;  if  any  one  of  them  be 
proved  to  you,  it  is  sutHcicnt;  the  ooe  is  con- 
sulting and  meeting  t4>getber  how  to  pot  him  to 
death,  the  other  sitting  and  asvumin^  authority 
to  bring  him  to  trial.    Then  you  have  a  sen- 
teuce  by  the  Court  to  pat  the  king  to  death 
thereupon;  aficrwai'ds  he  was  put  to  death: 
Auy  one  of  these  matters  are  evidence  enout^h 
for  yodu  to  prove  the  Indictment ;  for  though 
the  Indictment  ccmcludes  that  so  (hey  did  ima- 
(;ii)e  and  cotinpass  tiie  death  otf  t^ie  king,  and 
that  tiie  king  was  put  to  deatJi  in  manner  and 
iorm  asaftMresaid;  the  .manner  and  furm  afore- 
eaid  ff^es  lo  thi^,  lo  the  imagination  ol    the 
heart ;  for  the  luw  did  not  think  any  one  would 
put  tbe  king  to  death,  they  thought  it  so  a 
crime,  tlu^y  thought  it  not  convenient  to  bring 
it  iuto  tl.e  statute.     But  the  compassing  and 
imapning  the  death  of  the  king  is  made  treason : 
Then  to  apply  it,  this  fuct,  to  tbe  gentleman,  it 
appenrs  to  you  here  by  the  proofs  ns;aiiiit  him. 
Here  i%  Mr.  Ma^cerson  swpars  he  saw  him  sit  in 
that  pretended  Court ;  there  was  your  evidence 
of  the  first,  the  first  was  thiir  meeting  together; 
t^d  of  the  second  too,  tlwy  did  assume  autho- 
rity upon  them ;  and  he  swears  further  to  tbe 
^enlencmg,  Thatttiepruoueryt  as  there.    Here 
were   the   three  ,Oveit-Acts  all    proved.     He 
coofelMS  he  did  sigo  the  Warraiic  for  putting 
the  king  to  death  :  This,  without  any  witness 
Al  ali>  was  a  sufficient  proof^  a  proof  of  prools. 
The  other  nitnesses,  you  hear  what  tUey  say: 
you  bear  lUr.  Kirke,  Mr.  Clark,  Mr.  Nutley, 
jwettr  ivU  to  his4itt'uig  there^    It  i)»  true,  Jiheo 


this  emnes  to  the  p»rticulart  where  he  ante,  yoii 
must  remember  it  was  twelve  years  ago  j  when 
a  man  sees  a  mixt  number  of  abuut  eighty  iicr^ 
sons,  it  is  impossible  a  man  sliould  be  ablo  to 
answer  this  parliGular  after  iwtUe  years,  wher# 
such  a  one  sate ;  but  you  may  see  by  bis  sen- 
tencing what  he  did.  Tiiey  all  witness  tliey 
saw  him  positively ;  nnd  one  tells  you,  '  lie 
*  wonderod  he  saw  him  there;'  and  indeed  it 
mi^ht  he  a  wonder;  for. Mr.  Scroop  (to  fiv* 
him  hi^i  right)  was  not  a  perwn  M  some  of  tbo 
rest,  but  be  was  unhappily  engaged  in  tbiit 
bloody  busitiess,  I  hope  nustakenl^  ;  bnt  when 
it  comes  to  so  high  n  crime  as  this,  men.  must 
not  excuse  tliem&elves  by  ignorance  or  misgniiU 
ed  coo^ienc^.  As  to  God,  for  this  horrid  mor« 
der  of  tlio  king,  somewhat  may  be,  but  there  i$ 
no  excuse  or  extenuation  belore  man;  there 
may  be,  I  st^y,  before  the  Lord.  You  see  Ui« 
proof  is  full  nj^aiost  this  gentleman,  as  full  a$ 
may  be;  witnesses  saw  him  sit,  and  he  .himself 
confessed  he  signed  the  Warrants.  1  have  no 
more  to  say  to  you,  but,  Gentlemen,  you  909 
what  it.  is;  I  think  for  matter  of  fact  you  need 
not  go  ifrom  the  bar;  but  I  leave  it  to  yoa. 

Scroop.  My  lord — - 

i.  C.  Baron.  Mr.  Scroop,  if  you  have  «By 
thing  to  say  when  the  jury  have  brought  in 
their  Verdict,  if  you  will  say  any  thing  (qr  mat^ 
ter  of  mercy,  the  Court  will  hear  you. 

Scroop.    I  thank  your  lordship. 

The  Jury  went  together,  and  presently  set- 
tled themselves  in  their  places. 

Clerk,  Adrian  Scroop,  Imkl  up  thy  Iwrnl. 
Look  upon  the  prisoner.  Uow  say  you?  I9  bo 
Guilty  of  tl>e  treason,  whereof  nc  ataiids  in<» 
dieted  and  hath  been  arraigned,  or  NotOuiliy^ 

Jury.     Guilty. 

derk.     What  goods  and  chattels^  &c. 

Jttf^.    None  that  we  know. 

L.  t\  finroii.  If  you  will  say  any  thing,  tho 
Court  will  hear  you. 

Scroop.  I  have  no  more,  my  lord,  but  refer 
myself  to  this  honourable  ConrtJ* 


TRIAL  OP  JOHN.CAREW. 
October  12,  1660. 

Cl0rk.  Set  Jolm  Carew,  Tho.*  Scot,  John 
Jones,  and  Gregory  Clement  to  tbe  bar  ;  wlio 
were  set  accord uicty  ;  and  being  cooiiBandc4f 
tbey  severally  held  up  their  hands. 

Clerk.  Tbese  men  that  were  hist  called, 
&c.  Sir  Tliomas  Allen  lay  your  hand  oa  the 
book :  Look,  6cc. 

Carew.    I  challenge  him. 

L.  C.  Baron.  Aro  you  all  ajgreed  as  to  your 
cballengtb  ? 

Pruoner.    No,  my  lord. 

Z.  C.  JBoroR.  Then  wo  must  do  as  befoisf^ 
sever  you,  and  go    to   trial    severally  i  'Mto 


.'J 
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*  See  the  particulan  of  his  Behaviour  aad 
Execution,  t^ro. 
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the  three  away^  and  let  Mr.  Carew  fltaod  at 
the  bar.* 

ChuUet^ed,  Charles  Pitiield, ^Wilte,  Will. 

Saiitlis, '  Ricli.  Rider>  Edward  Ralph,  James 

*  **  Mr.  John  Carew  was  a  |enilemao  of  an 
ancient  family  in  ihc  coooty  of  Cornwall,  eda* 
^atcd  in  one  of  tlie  unifrrsitieSy  aod  at  the  Ions 
of  Court.  He  had  a  pleutiAil  c»tate ;  and 
toing  choien  to  senre  in  the  great  parliament, 
he  was  elected  into  the  Council  of  Stale,  and 
employed  in  jpony  important  affairs ;  in  which 
he  shewed  great  ability.  He  found  the  same 
vsage-  firom  tlie  Court  as  maj.  gen.  Harrison 
had  done  ;  being  frequently  tiitemipted,  and 
counsel  denied,  though  earnestly  desired  by 
him,  in  tliat  point  of  law  touching  the  autbcH 
rity  by  which  he  had  acted.  When  he  saw 
that  all  be  could  say  wa9  to  no  purpose,  he 
frankly  acknowledged,  that  he  sat  in  tlie  High 
Court  of  Justice,  and  had  signed  two  warrants ; 
one  for  sommoning  the  Court  in  order  to  the 
king's  trial,  aod  another  for  his  execution. 
Upon  this  the  Court,  who  were  well  acquainteil 
with  the  disposition  of  the  juiy,  permitting 
him  to  speaft,  he  Mid,  that,  in  the  year  1640, 
a  parliament  was  called  according  to  the  laus 
and  constitution  oi  tbia  nntimi ;  that  some 
diflTcrcnces  aribing  between  the  king  and  chat 
parlian^ent,  the  king  withdrew  bis  person  from 
tli^^m ;  upon  which  tlie  lords  and  conunons 
doclored Here  tlic  Court,*  being  con- 
scious tluit  their  cpUweb-coveriugs  were  not 
ftuihcicnt  to  k<;ep  out  the  light  of  those  troths 
he  WHS  going  to  produce,  contrary  to  tJie  liberty 
they  had  promised,  interrupted  him,  under  co- 
lour that  what  he  was  about  to  say,  tended  not 
only  to  juuil'y  the  action  f^r  which  he  was  nc- 
cuscd,  but  to  cast  a  bill  of  division  aniung 
those  wlio  were  present.  But  Mr.  Carew 
gmng  on  to  say,  The  lords  and  commons  by 
tlieir  declaration  ■  Judge  Foster  inter- 
rupted him  again,  and  told  Itim,  he  endecn  aur- 
ed  to  revive  those  di&reuces  which  he  Itoped 
ivere  laid  asleep,  and  that  he  did  so  to  blow 
the  trun^»et  of  sedition ;  demanding  if  he 
had  ever  heard,  or  could  produce  an  act  of 
parliameni  nuide  by  the  commons  alono.  To 
this  he  would  have  answered ;  but  was  not  per- 
mitted to  finish  what  he  began  to  say,  or  hard- 
ly any  one  thing  he  endeavoured  to  speak  in 
his.  defence  duviog  the  whole  trial :  Mr.  Arthur 
Anne»ley,  particularly,  ebaiged  hhn.  with  the 
exclusion  of  the  roemben  in  the  year  1648, 
of  which  number  he  had  been  one.  To  which 
he  only  replied,  that  it  seemed  strange  to  find 
a  man  who  sat  as  a  judge  on  the  bench,  to  give 
evidbence  as  a  witness  in  the  Court.  These  ir- 
regular proceedings,  nabeoomiag  a  covrtof 
judicature,  obliged  Mr.  Carew  to  address  bim^ 
•elf  to  the  jury,  leaving  then  to  judge  of  the 
legality  of  his  trial ;  and  appealmg  to  their 
cansBieni^s,  whether  he  IumI  been  permitted  to 
lAake  hi*  defence.  Bnt  they,  who  were  ant  to 
be  diverted  froaa  the  resohitieaa  the^  had  taken, 
atilbwitanyie^aidio  the  manner  of  hit  tptal|,d«* 
dnrai  him  Gnilly  aa.h*  waa  accniad/*  9  liadL 


Sbercrolt,  Thomas  Uftnan,  Francis  Beal. 
Will.  Whitcouihe,  Samuel  Hum's,  Jo.  Nichol 
of  Finchley,  George  Rjght^  Thomas  Fruen^ 
Ab.  Newman,  Thomas  Blithe,  Will.  Vincent, 
James  Hawley,  Chr.  Abdy,  Tho.  Bide,  John 
Smith,  Ab.  Scudaomre,  Ralph  Halsely  Joho 
Galliard.    Inall«d. 

hify  txem^  Robert  Clark,  Thomas  Grower^ 
Riolinrd  Whaley,  Samuel  Greenhil,  Nicholaa 
Raynton,  Thoroai  Winter,  Richard  Chen^, 
John  Kerk,  Richard  Abel,  Thomas  Morria^ 
George  Terrey,  Thomas  Swallow ;  in  all  IS. 

If  any  man  can  inform  asj  lords  the  kingli 
justices,  &C. 

Ckrk.    John  Carew,  hold  op  thv  hand. 

You  that  are  sworn  look  upon  the  prisoner : 
You  shall  understand,  &c. 

Sir  Edward  TutTier,  May  it  please  your 
lordships,  our  hue  and  cry  still  proceeds 
against  Uie  murderers  of  our  late  sovereign 
hwd  king  Charles  the  first  of  blessed  memory, 
and  thb  gentleman  .the  prisoner  at  the  Isaria 
apprahmided  as  one  among  others  for  shedding 
that  precioua  Mood.  Geutlemen  of  the  jury, 
lie  stands  indicted  before  you,  for  that  he,  I 
cannot  express  it  better,  UfH  having  liie  fear 
of  God  befoi^  his  eyes,  but  being  seduced  by 
tlie  instigation  of  the  devil,  he  did  iinagina  and 
compass  the  death  of  his  said  late  m^esty. 
In  prosecution  of  this,  gentlemen,  there  be 
several  things  tliat  are  mentioned  in  the  In* 
dictment,  which  are  the  open  acts  to  discover 
toyoutliese  Sbcrct,  and  private  imaginations. 
He  did  meet  and  consult  with  divers  persons 
touching  the  death  of  the  king,  that  did  aanvp 
and  take  upon  them  toesercise  a  power  and 
jurisdiciion  to  try  die  king ;  and  finally,  nmsi 
horribly  pat  him*  to  death.  The  treason  by 
tlie  statute  of  95  Ed.  9,  aod  which  yon  are 
to  en<)uire  of,  is,  the  imagining  and  compassing 
the  death  of  the  king  ;  the  rest  of  the  Indicu 
ment  are  but  panienlars  to  prove  that  he  did 
so  itnagine  ami  compass  the  death  of  the  king»^ 
If  we  shall  prove  these,  or  any  of  these  facts, 
you  have  then  sufficient  to  convict  him.  There 
was  a  thing  they  called  a  High  Court  of  io»- 
lice,  that  was  set  up,  wherein  thiy  did  pretewl 
to  try  our  late  sovereign  lord,  and  a  precept 
nude,  and  that  under  the  hand  and  seal  of  the 
prisoner  at  the  bar,  amonest  others,  for  sam« 
monln;  and  convening  Uiat  bioodly  Ccnrt, 
where,  among  the  rest  of  the  misotcants,  the 
prisoner  at  the  bnr  did  sit,  and  had  confidence, 
nay  inipudvnce,  to  pronounce  Judgment  against 
his  sovereign.  In  thb  be  rested  not,  but  he, 
among  them,  set  his  hand  and  seal  to  that 
bloody  roll  or  warrant  for  potting  him  tn 
death,  which  accordingly  was  done;  and  to 
theso  several  open  acts  we  shall  call  our  acit- 
nesses,  and  so  proceed. 

Mr.  MaUinmif  Mr.  Ciarkf  and  Mr.  Kirk 

sworn. 

Counsel,  Mr.  Masterson,  look  upon  tlie 
prisoner,  did  you  see  him  sit  in  that  th«y  called 
the  Hii^  Court  of  Justice  ? 

X.  C.  Baron.    Mr.  CaMi^  if  yon  will  hxm 
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pen,  ink,  and  paper,  you  tnaj  hare  it,  pray  call 
for  it. 

Oitew.    I  have  no  need  of  it. 

C  »tnifl,    Mr.  Mastersoo,  did  yon  see,  &c. 

Mnstenon.  My  lords,  and  gentlemen  of 
the  jury,  I  «was  present  at  that  assembly,  which 
they  caUed  the  lligh  Court  of  Justice  for  trial 
of  the  kio^,  upon  the  29d,  SSd,  and  ^th  of 
Janu^iry  1(349,  and  there  I  saw  the  king  stand  a 
'  prisoner  at  the  bar.  I  saw  thb  gentleman,  the 
pri«oner  at  the  bar,  sit  upon  the  bench  in  that 
O'u  t,  09  one  of  his  majesty *s  judges  ;  parti- 
cularly upon  the  97th  of  January,  which  was 
the  day  of  sentence,  I  sawhira  sittmg  there. 

CounseL  Mr.  Clark,  you  hear  the  question ; 
dn  you  remember  thnt  you  saw  the  prisoner  at 
the  bar  Mttin^  in  that  which  they  called  the 
Hi  h  Court  uV  Justice  ? 

CUrk,  I  remember  I  saw  the  prisoner  at 
the  bar  siitin»  in  tliat  which  they  oalled  the 
IliKh  Court  of  Justice  for  the  trial  of  the  tnte 
kinf^,  and  particularly  I  took  notice  upon  the  23d 
And  2 7 Ui  of  Jan.  1649,  tliat  he  was  present. 

CounseL    Whit  was  done  upon  the  ^7th  day  ? 

C^ark.  'Ilie  27 lb  day  the  latc  king  was  sen- 
tenced to  death. 

Jury,    What  is  your  nnme,  Sir  ? 
.  Co  inuL    His  name  i«  William  Clark. 

CounuL  Mr.  Kitk,  what  say  you  to  the  for- 
mer question  touching  the  prisoner,  his  being 
at  that  which  they  called  the  High  Court  of 
Justice? 

Kir  A.  My  lords,  and  gentlemen  of  the  jury, 
I  was  present  at  the  trial  of  his  late  Majesty  of 
blessed  memory.  1  saw  that  gentleman,  the 
prisoner  at  the  bar,  several  days  there,  particu- 
larly the  day  of  the  sentence,  which  was  the 
S7th  day  of  January,  1649;  when  theseoirnce 
was  passed  lie  rose  up,  assenting  to  it.  [Then 
the  Warrant  for  sumroooini;  that  pretended 
Court  was  shewed  to  Mr.  Kirk.] 

CounteL'  Do  you  believe  that  hand  to  be 
(be  hand  of  Mr.  Jo.  Carew,  prisoner  at  the 
bar? 

Kirk.  My  lords,  I  do  believe  it  to  be  his 
hand  ;  I  have  seen  his  hand  to  several  orders, 
and  being  very  well  acquainted  with  his  hand- 
writing, I  believe  it  to  be  his  hand  as  much  as 
any  man  can  posaibly  know  another  man's 
hand. 

[Then  the  Warrant  for  Execution  of  the  King 
was  likewise  shewn  him.] 

Countel,  Is  that  the  hand  abo  of  the  prisoner 
At  the  bar? 

Kirk.  It  is  the  same  hand,  my  lord. 

Court,  Was  Mr.  Carew  a  member  of  the 
Loiiff  Parliament? 

l5rk.  Yes,  my  lord. 

C'tunu^.  Had  you  occasion  to  be  acquainted 
wiUi  his  hand  ? 

Kirk.  My  lord,  I  have  seen  him  set  his  band 
Mveral  times  to  orde»  and  other  papers. 

Mr.  FarringUm  sworn. 
Coumtl,  Do  you  know  (the  Warrants  being 
shewn  him)  those  hands  to  be  the  writing  of 
the  prisoner  at  the  barf 


Far:  My  lords,  really  I  balieve  these  are  his 
liand. 

Court,  Are  you  acquainted  with  hh  band  ? 

Far,-  Yes,  my  lord,  and  I  do  believe  these  to 
be  his  band-writing.  I  did  not  see  him  write 
them,  but  so  fiir  as  possibly  a  man  can  know 
anotlier's  writing  I  do' believe  these  to  be  his. 

Court,  If  you  will  ask  to  see  them,  yoa  may 
see  them,  Mr.  Carew.     ' 

Carem.  Please  yoa  to  go  on.— Here  tbey 
were  both  read. 

CamjueL  May  it  please  yoor  ^rdsbips,  we 
shall  not  need  to  trouble  the  jury  any  forther : 
we  have  proved  that  the  prisoner  did  si|n  that 
Warrant  for  summoning  that  Cotirt  of  Ininstice, 
that  he  sate  there  and  sentenced  the  King  to 
death  among  others,  and  that  he  signed  the 
Warrant  for  eiecution. 

L.  C,  Bartm.  Mr.  Carew,  yon  have  beard 
the  evidence;  you  may  please  to  speak  what 
yon  think  fit  for  yourself. 

Carew »  My  lords,  the  crimes  that  are  liere 
laid  to  my  charge  in  this  indictment  areTreastm 
and  Morther. 

I..  C.  Baron.  I  would  not  have  yoa  to  be 
mis-informed,  it  is  Treason 'only,  but  it  carries 
the  other  in  with  it,  Murther. 

Carem,  Because  you  say  it  carries  the  other 
inclosircly. 

L.  C.  Baron.  It  doth;  the  chaige  is  the 
compassing  and  imagining  the  death  of  the  King, 
the  other  is  but  evidence. 

Corew.  Then  the  thing  that  I  stand  upon  be- 
fore the  Lord,  and  before  you  all,  I  say  before 
the  Lord,  before  whom  we  mtist  all  stand,  and 
give  an  account  of  this  action,  which  is  a  ^veir 
great  and  weighty  one:  And  whereas  it  » 
charged  there,  (for  I  shall  not  trouble  you  with 
many  words  as  to  the  particulars,  or  as  to  the 
pruofs,  but  I  shall  ingenuously  acknowledge 
what  the  troth  is,  and  miw  for  I  can  believe  it;) 
and  tlierefore  I  say,  as  to  the  beginning  of  what 
wiis  charged  by  the  Counsel,  and  according  to 
the  couise  of  the  indictment,  that  what  was 
done  in  tbo^e  things,  that  it  was  not  having  the 
fear  of  God  before  mine  eyes,  but  being  moved 
by  the  Devil,  and  that  it  was  done  with  a  tnii« 
torous,  malicious  and  devilish  heart,  and  nil 
those  things  mentioned  tn  the  indictments  as 
for  that,  I  can  sav  in  the  presence  of  the  Lord, 
who  is  the  searcher  of  all  hearts,  that  what  I 
did  was  in  his  fear,  and  I  did  it  in  obedience  to 
his  holy  and  righteous  lalts. 

[Here  the  people  hummed.] 

L.  C.  Baron,  Go  on.  He  stands  for  bis  liie^ 
let  him  have  liberty. 

Carew.  It  is  part  of  my  charge  not  to  have 
the  fear  of  God ,  6rc.  I  did  such  and  such  things. 
I  hope  I  may  have  liberty. 

L.  C.  Boron.  Go  on,  you  shall  not  be  inter- 
rupted. 

Carem.  I  sav,  that  I  did  it  in  the  foar  of  the 
Lord,  and  I  will  begih  with  that,  and  confess  in* 
gennously  the  truth  of  it.  When  tliis  came  in* 
to  question,  there  was  an  Ordinance  brought  in 
to  tiy  the  kio|,  where  my  name  was  not  as  one 
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of  the  judges.  There  was  another  afterwards, 
OQ  act  v%  hich  I  shall  mentiun  upon  wbut  ground 
by  and  by,  what  that  was,  and  that  act  was 
brought  in  and  committed,  and  names  brought 
in,  and  my  name  was  not  brought  in,  and  so  af- 
terwards my  name  was  put  in,  and  seeing  it  I 
did  strike  it  out.  Ai'ter  the  committee  was  up, 
1  told  them  I  did  desire  to  be  excused  in  such  a 
business.  I  have  told  you,  bow,  wherein,  and 
the  ground  that  I  did  it,  wijich  I  s>imH  leswe  with 
the  Lord,  in  whose  bands  your  and  my  breath, 
nnd  ail  our  breaths,  nro;  and  therefore  nben  it 
was  so,  I  did,  because  of  the  weight  of  it,  as  be- 
ing a  very  great  nnd  sp^ial  thing,  and  so  I  was 
very  unwilling,  because  of  there  being  enow, 
which  I  thought  had  more  experience  every  way 
for  so  great  a  concernment  as  that  was,  to  be 
employed  rather  than  I;  yet  bein^  satisfied 
with  that  authority  that  did  it,  this  is  to  shew 
you  how  that  I  had  the  fear  of  the  Lord,  and 
did  weigh  the  things:  after  that  when  the  Bill 
was  brought  into  the  house,  my  name  was  put 
in  there  with  several  others,  so  I  came  to  be  in ; 
and  whnt  I  did  was  upon  these  two  accounts: 
First,  in  obedience,  as  I  told  yon,  to  the  Lord, 
which  was  the  chief  thing,  and  in  obedience  to 
that  which  was  then  the  Supreme  Authority  of 
tiiis  nation ;  and  therefore  I  shall  mention  these 
grounds  very  briefly,  because  indeed  the  things 
that  are  controveited  here  at  this  time,  they 
liave  been  controverted  in  the  face  of  the  whole 
wtirld  in  several  nations;  and  the  Lord  hath 
given  an  answer  upon  solemn  appeals  to  these 
thinifs;  I  shall  therefore  mention  them  very 
briefly,  because  they  have  been  so  public.  The 
Dcciurations  and  Remonstrances  that  have 
passed  between  the  king  and  parhament  con- 
cerning the  beginning  of  the  wars— 

Loid  Chief' Baron,  iMr.  Carew,  I  would  be 
Tc.y  loth  to  interrupt  you,  but  I  see  what 
course  is  taken,  und  tue  peopIe*s  eyes  are  upon 
you  :  .You  seek  delays,  and  against  the  course 
of  prisoners :  You  say  you.tvill  confess,  but  yon 
do  not  confess  the  fact,  after  you  have  spent 
all  this  time ;  and  all  the  witnesses  are  heard 
for  this  that  you  speak  of  now ;  if  you  co  about 
to  justify  '  as  in  the  fear  of  the  Lord,*  or  any 
thing  of  that  nature,  that  we  cannot  allow  of ; 
but  we  do  allow  you  to  speak  and  give  the 
heads  of  what  you  will  say  as  to  the  matter  of 
tact;  but  to  LL'ar  you  make  discourses  nnd  de- 
baleb  which  are  a  justification  of  a  horrid  and 
notorious  treason,  we  cannot  hear  it;  we  ought 
not  to  hear  the  maintaining  of  open  treason  ; 
cannot  hear  you  to  speak  that  upon  your 
opening,  which  is  treason:  We  are  wUlini; 
that  yuu  open  the  heads  what  you  have  to  ^ay ; 
we  are  upon  our  consciences,  and  to  appear 
before  God  for  vihat  we  do,  and  so  are  you 
too  ;  but  remember,  the  denl  sometimes  ap- 
pears in  the  habit  of  an  angel  of  light.  If  yon 
will  couch  your  matter  in  a  few  words,  the 
court  affords  you  liberty,  which  is  indeed  be- 
yond the  strict  rules  of  la%v. 

Cnrew.  You  say  you  sit  here  by  the  laws 
of  the  land,  and  are  sworn  to  maintain  the 
J^wi.     We  ought  not,  that  we  should  p|eud  to 


this  Indictment,  fur  what  we  did  was  by  an  ace 
of  Parliament. 

Court.  Pray,  Sir,  this  must  not  be  lee 
fall  without  reproof  or  rather  punishment. 

Curem.  I  believe  there  is  no  precedent  for 
it. 

Court.  Sir,  we  know  the  act  of  Parliament 
as  well  as  you,  and  moat  of  the  standers-by : 
You  go  upon  a  false  ground,  there  was  no  such 
act  of  the  Supreme  Authority  as  you  oretend 
to;  these  are  but  phantasms  of  your  own 
brain,  and  must  not  be  suftered ;  tl'tese  things 
have  been  controverted  and  decided  many  a 
time  again  and  asain. 

Carew.  I  desire  to  have  time  to  speak  how 
it  was  begun  and  carried  on,  or  el^e  how  shall 
I  be  able  to  make  my  defence,  or  to  tell  yoa 
what  are  the  heads  I  wdl  insist  upon :  I  ghall 
declare  the  grounds  upon  which  the  Parliament 
did  proceed. 

L.  C.  Baron.  Mr.  Carew,  If  that  be  your 
ground,  the  Parliament  did  it,  the  house  of 
Commons  did  it,  '  I  have  somethi/ig  to  offer 
<  (not  to   interrupt  you)  to  the  then  Com- 

*  mons'  , 

Carew.  In  my  humble  opinion  for  the  main- 
taining of  this,  it  was  by  authority,  the  Supremo 
Authority,  by  which  it  was  done, 

L.  C.  Baron.  Did  you  sign  this  Warrant 
for  the  summoning  and  warning  of  that  Court  f 
And  did  you  sign  the  Warrant  for  executing 
the  late  king  ? 

Carew,  I  desire  I  may  go  on  with  my  de- 
fence. 

L.  C.  Baroti.  We  would  not  have  you  be 
mistaken :  You  seem  to  confess  the  act,  and 
now  you  juttif^  it;  you  cannot  speak  any 
thing  for  your  justification  till  you  confess  the 
fact. 

Carew.    I  sliall  speak  to  that  in  its  time. 

L.  C.  Baron.  You  must  speak  to  that 
Hrst,  that  is  matter  of  fact,  whereupon  the 
jury  are  to  go. 

Carew.    There  i«  matter  of  law. 

Court.  You  mubt  »peak  to  matter  of  fact 
first. 

Carew.  I  say,  this  that  I  was  about  to  say. 
That  the  Suprcuie  Authority 

Court,  You  must  speak  to  the  fact  first. 
Whether  you  did  compass,  &c.  the  king's  death, 
or  not  ?  That  is  the  first  groimd ;  if  you  did 
not,  there  is  an  end  of  the  business :  It  ia ' 
proved  asainst  you  that  yon  did  it;  if  you 
come  to  justify  it,  it  must  be  when  you  have 
first  agreed  the  matter  of  fact. 

Carew.  I  desire  I  may  have  liberty  to  pro- 
ceed, either  for  matter  of  fact,  or  law,  as  I 
libt. 

Cnmrt.  No,  no,  you  must  first  speak  to  the 
fact ;  you  may  be  after  heard.  You  know  in 
all  cases  they  nmst  begin  with  the  fact,  either 
denying  or  extenuating ;  for  matter  of  law  in 
this  case  must  arise  from  the  fact. 

•  Carew,  But  I  humbly  conceiye  there  ii 
a  matter  of  law  in  this  case,  and  it  is  matter 
of  law  that  is  above  the  jurisdiction  of  this  in- 
ferior court. 
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Mr.  Sol.  Finck,  1  pmy^bnt  be  may  be  lielii 
to  tbe  issue.  Guilty,  or  Not  Guilty  :  it  lie  deny 
ibe  fact,  let  ut  rely  upon  our  evidence,  and  be 
upon  bis;  be  cannot  come  to  hw  till  be  UntU 
confessed  tbe  fact.  Tbe  question  is,  Wbether 
yon  did,  or  not?  Tbere  is  tlie  fuct ;  it'  yuu 
l»ve  any  tbing  to  justify,  tbst  follows. 

Carcw,  I  was  upon  that,  oad  going  on  to 
tbew  tbe  reasons  and  groouds  of  it. 

CiMirt,  First  you  must  coitU  ?s  it,  if  you 
will  shew  tbe  reasons  wby  you  did  it. 

C4ir€w.  1  told  you  tbere  was  some  things 
I  did. 

Court. '  What  are  those  some  f 

Ciifew,  I  do  acknowledge  that  I  was  there 
at  the  court. 

dmrntl.  Did  you  sign  tbe  Warranto  for 
tu»i>rooniiig  that  court,  and  for  execution  of 
tlie  king  ? 

Carew,    Yes,  I  did  sign  them  both. 

CowtteL    Then  say  wlmt  y(»u  will. 

L.  C  Barou.    Now  go  on. 

Curem,  In  tbe  year  1640,  tbere  was  a  Par- 
liament caUed  ncoordiug  to  tbe  laws  and  con* 
stitutious  of  ttiis  nation,  and  after  that  there 
was  some  difference  between  the  King  and  tbe 
Parliament,  tbe  two  Uous<'s  of  Parliament, 
Lords,  and  Commons,  and  thereupon  ilie  King 
did  witlKlraw  from  tbe  two  bouses  of  Parlia- 
ment, as  appears  by  their  own  declaration. 
The  Great  llemonsi'rance,  printed  in  1642; 
and  iliereupon  the  Lords  and  Commons  did 
declare 

jL.  C.  Baron.  Mr.  Carew,  the  Court  are 
of  opinion  not  to  suffer  you  to  go  on  in  this ; 
tliey  say  it  tends  not  only  to  justify  your  act, 
bat  you  cast  in  bones  liere  to  make  some  dil- 
lerence.  You  talk  of  tbe  Lords  and  Commons; 
you  have  notbiut;  to  do  with  that  business;  your 
authority  tbat  yon  pretend  In  was  an  act  of 
Parliament  (as  they  called  themselves),  aitd 
tbat  where  tbere  was  but  46  commons  in  tbe 
house,  and  but  26  voted  it. 

Carew.  I  say,  tbat  tbe  Lords  and  Commons, 
by  their  Deelaration-— — ^ 

Mr.  Justice  Fotfer.  Hold  your  band  aivhile, 
Sir,  not  so  fast;  you  go  to  raise  up  those  differ- 
ences which  I  kK>pe  are  asleep  ;  new  troubles, 
to  rcTive  those  things  which  by  the  grace  of 
God  are  extinct ;  you  are  not  to  be  suffered  in 
this ;  it  is  not  the  singling  out  of  a  few  persons 
tbat  makes  a  Parliament.  We  see  as  before, 
so  still,  ic  ia  your  course  to  blow  the  trumpet  of 
sedition.  Did- you  ever  bear,  or  can  you  pro* 
duce  instances  of  an  act  of  Piirliament  roa^e 
by  the  liouse  of  Commons  alone  ?  tboui^b  this 
%as  not  the  house  of  Conunotis,  as  you  have 
heard  bcfure. 

Carew.  Neither  was  there  ever  such  a  war, 
w  socii  a  precedent. 

Court.  Nor  we  hope  never  will  be :  Pmy 
remember,  you  were  returned  to  serve  in  tbe 
bouse;  what  was  tbat  Writ  tbat  somiaoocd 
your  appearance?  Yon  bad  no  manner  oi 
gmuod  in  the  world  to  go  tbat  way  tbat  yon 
did. 

Goytml,    We  pray  that  tbe  prisoner  at  tbe 


bar  pwe  us  patience  a  little  to  repeat  that  to 
him  which  your  lordsbip:>  have  beeo  so  ofiea 
troubled  with  declarine^ ;  this  is  not  tbe  first  or 
second  time  tbat  m  this  public  assembly  it  hutb 
been  said,  Tlmt  neither  tbe  Lords   uor    ti»cf 
ComniO'}S,  jointly    nor  severally,    bate    a  ay 
power  at  a>l  to  piorvod  upon  tlie  person  of  the 
King  ;  thnt  it  is  not  in  ibeir  power  to  condemn 
any  roin  in  Eughtnd  without  tbe  good  pleasure 
( f  fbe  Kinaj>  much  less  tbe  King  himself;  susd 
that  tb\»  h  tbe  great  bberty  ot  tbe  people  of 
England  tinu  it  sboui(i_»be  so;  and  it  was  the 
(he  lirst  breach  and  invasion  of  our  bberty  ihm 
tbat  isrst  Parliament  made,    and  which  yoa 
juitify  in  the  name  of  tbe  Lord.    In  this  case 
to  tlirow  us  u}ioa  debates  of  tbe  war,  aad   to 
talk  hero  of  the  caoses  and  reasons  of  that  qoar- 
rel  whiclr  ended  in  sueh  a  tragedy;  tor  this 
person  to  come  liere  i»ith  this  confidence,  mnd 
to  justify  it,  but  tbat  be  knows  lie  cannot  be 
in   a  wurse  condition,  one  would  wonder  it 
should  fall  from  any  man  tbst  hath  any  reg<>rd 
of  liim'^h'.     It  is  ail  one  to  them  that  perish, 
wliether  they   fall  by  one  sin,  or  multimdes: 
He  makes  no  scruple  to  multiply  treasons,     t 
do  beseech  your  lordship  tie  may  not  oiler  ns 
be  both  begun,  but  tbat  tbe  jory  may  pro* 
ceed. 

Court.  All  the  Conrt  are  of  ibe  same  opinion, 
Aoi  to  bear  any  tbing  like  the  former  discourses. 

Carew,  I  desire  1  may  be  bc«rd ;  I  have 
not  compassed  tbe  death  af  the  lau  kin^, 
contrived  the  death  of  tbe  king ;  what  I  did,  1 
did  by  autlmriiy. 

Court,  This  is  not  to  be  heard ;  yon  have 
beard  what  hath  been  said  to  you,  there  could 
be  no  such  authority,  neither  was,  nor  could 
be ;  hut  you  wouid  by  a  wire-laoe  bring  it  in 
by  tliis.  Yuu  have  confessed  tbe  fact,  which 
must  be  left  to  tbe  Jury. 

Anneiley.  I  think  you  were  present  in  the 
Imuse  of  commons  when  tbat  \  ote  pa^Md  for 
agreement  with  the  king  in  the  treaty  at  tbe 
Isle  of  Wight.  You  know  the  king  having  con- 
descended to  most  of  the  desires  of  bis  parlia- 
ment, there  was  a  debate  in  tbe  house,  and  a 
conclusion  tbat  they  were  Grounds  for  Peace. 
You  know  tbe  lonts  and  commons  did  resnlve 
to  agree  with  their  king ;  when  that  was  done, 
that  would  not  satisfy  you,  and  other  members 
of  tlie  liouse  J  then  yon  go  and  contrive  new 
ways;  yoo  contrive  a  new-lashioned  parlimnent, 
tbe  driving  away  raaoy  n>embers  by  power, 
which  you  cooldnot  do  by  the  law  of  tbe  land : 
Nay.  ttK!  parliament  had  declared  against:  That 
Hhich  YOU  pretend  is  by  attthority,  is  no  aotho* 
rity ;  for  lew  of  you  set  ap  an  arbitrary  par- 
liament of  a  few  of  yourselves,  wheu  you  imd 
diriven  away  tbe  rest :  This  kind  of  parliament 
gives  yoti  tlie  authority  you  pretend  to.  You 
were  saying  that  the  parliament  was  called  at 
first,  the  Liirds  and  Conmons,  by  the  King,  ac* 
cording  to  the  ancient  constitutions  of  the  laws  * 
Did  such  a  parliament  give  yoa  such  authority 
as  you  pretend  to?  an  act  of  parliameai, as 
yoa'  call  it,  which  was  but  an  order  of^cmf^  of 
tho  Commons,  and  bat  a  finrofthcm;  yott^ 


mi] 


STATE  TRIALS^  ]2CHAftLBsII.  lG60.*-nomat  Scot. 


[loss 


have  no  manner  of  justification,  and  therefore 
your  plea  must  he  over-ruled,  as  jredterday  it 
was  in  the  like  case.  You  are  indicted  upon  a 
clear  act  of  parliament  of  S6  £dw.  3,  and  you 
defend  yourself  upon  pretence  of  an  act  of  par- 
liament, which  hath  been  over-ruled  as  no  act. 
Carew,  I  am  a  stranger  to  many  of  ttie»e 
things  which  you  have  offered,  and  this  is 
strange,  you  give  evidence  sitting  as  a  judge. 
L.  C  Baron.  You  are  mistaken ,  ic  is  not 
V  evidence ;  he  shews  you  what  nuthority  that 
waS|  an  authority  of,  126  members;  Huw  is 
this  evidence  ?  Mr.  Carew,  if  you  have  any 
thing  more  of  fact,  ^o  on :  if  you  huve  nothing 
but  accordini^  to  this  kind  of  discourse,  I  am 
commanded  to  direct  the  Jury. 

Carew.  I  om  very  willing  to  leave  it  with 
the  Lord,  if  you  will  stop  me  thiit  I  cannot 
open  the  true  nature  of  tbo>e  things  that  did 
give  me  ground  of  sRti»faction  in  my  conscience 
that  I  did  it  from  the  Lord. 

Sol,  Gen.  1  do  pray,  for  the  honour  of  God, 
and  our  kmg,  that  he  may  not  be  suffered  to  f^ 
on  in, this  manner.  You  have  been  suffered  to 
speak  ;  you  have  said  but  little,  only  sedition, 
you  pretend  a  conscience,  and  the  fear  of  the 
Lord,  when  all  the  world  knows  you  did  it 
ai(ainst  the  law  of  the  Lord,  your  own  consci* 
ence,  the  light  of  nature,  and  the  laws  of  the 
land,  against  the  oaths  you  have  taken  of  allegi- 
ance and  supremacy. 

Carew,  Gentlemen  of  the  Jory,  I  say  I  shall 
leave  it  with  you.  This  aochority  1  speak  of  is 
right,  which  was  the  Supreme  Power ;  it  is  well 
known  what  they  were. 

Counsel,  It  is' so  indeed,  many  have  known 
what  they  were. 

X.  C.  haron,  Mr.  Carew,  You  have  been 
heard  what,  and  beyoud  what,  was  fit  to  say  m 
your  own  defence;  that  which  you  have  said, 
the  beads  of  it  you  see  the  whole  Court  hath 
over-ruled.  To  suffer  you  to  expatiate  against 
God.  and  the  king,  by  blasphemy,  is  not  to  be 
endured ;  it  is  suffering  poison  to  go  about  to 
infect  the  people;  but  they  know  now  too  well 
the  old  saying,  '  In  Nomine  Domini,'  in  the 
name  of  the  Lord,  all  mischiefs  have  been 
done :  that  hath  been  an  old  rule.  I  must  now 
give  directions  to  the  Jury. 

L.  C.  Baron,    Gentlemen  of  the  Jury 

Carew,  I  have  desired  to  speak  the  ^ords 
of  truth  and  soberness,  but  have  been  hindered. 
L.  C.  Baron,  Gentlemen  of  the  Jury,  you 
tee  the  prisoner  here  at  the  bar  hath  been  in- 
dicted of  treason,  and  this  was  for  compassing 
and  imagining  the  death  of  our  sovereign  lord 
kin^  Charles  the  Ist  of  blessed  memory.  This 
Indictment  sets  forth  several  Overt-Acts  to 
prove  this  imagination,  for  otherwise  it  is  secret 
ra  the  heart ;  the  fitct  itself,  the  treason  itself, 
is  the  imagination  of  the  heart :  The  Overt- 
Acts  that  are  laid  down  in  the  Indictment  to 
prove  this,  That  tltey  did  consult  and  meet 
together  how  to  put  the  king  to  death.  That 
they  did  sit  upon  him  :  And  tliirdly,  That  they 
did  sentence  him  to  death  and  afterwards  he 
died^  You  heerd  what  is  proved  against  the 
TOU  T. 


gentleman,  the  prisoner  at  the  bar,  by  several 
witnesses,  his  oiyn  confession.  That  he  signed 
the  Warrant  for  summoning  and  convening  that 
Court  together,  wherelty  the  king  was  to  be 
brought  to  h^!^  trial ;  and  that  he  sat  at  his 
sentence,  and  issued  the  Warrant  for  his  exe- 
cution: You  saw  that  this  gentleman  did  the 
fact,  did  compass  and  imagine  the  king*s  death. 
That  which  you  are  to  try  is  this  issup,  being 
indicted  for  High-Treason,  and  pleading  Not 
Guilty;  u bother  this  gcntlenmn  that  went  so 
far,  sute  upon  him,  condemned  him,  signed  the 
Warrant  for  his  execution,  did  not  compass 
and  iinagiue  the  king's  death?  I  think  you 
need  not  stir  from  the  bar  where  you  are,  but  I 
leave  that  to  you. 

Afler  a  very  small  time  of  consultation  by 
the  Jury  amongst  themselves  at  the  bar,  they 
agreed  in  a  verdict. 

Silence  was  commanded. 

Clerk,  John  Carew.  Hold  np  thy  hand. 
Gentlemen  of  the  Jury,  look  upon  the  prisoner : 
How  bay  >ou  ?  Is  he  Guilty  of  tha  horrid  Trea- 
son whereof  he  stands  Indicted,  or  Not  Guilty  f 

Foreman,  Guilty. 

CUrk,    What  goods  and  chatteb,  &c. 

Jury,   None  that  we  know  of*. 


TRIAL  OF  THOMAS  SCOT.     * 

October  12,  1660. 

Clerk,    Set  Thomas  Scott  to  the  bar  (which 
was  accordingly  done).    Thomas  Scot,  Hold  up 

*  See  particulars  of  his  Behaviour  and  Exe- 
cution if^'ra. 

t  "  Mr.  Thomas  Scot  was  on  the  same  day 
brought  to  a  trial,  or  rather  to  receive  the  sen- 
tence of  condemnation.    He  was  chara^  with 
sitting  in  the  High  COurt  of  Justice  at  the  king's 
trial,  with  signing  the  two  warrants  above  men- 
tioned, and  "desiring,  that  the  following  in- 
scription might  be  engraved  upon  his  monu- 
ment, "  Here  lies  Thomas  Scot,  who  adjudged 
*'  the  late  king  to  die."    Divers  witnesses  were 
produced  to  prove  these  things;  and  among 
them  Mr.  William  Lenthal,  Speaker  to  tlie  par- 
liament ;  who  though  when  the  king  entered 
the  house  of  commons,  and  had  demanded  of 
him  the  five  members,  he  knew  how  to  answer, 
"  That  he  had  neither  ears  to  hear,  eyes  to  see, 
oc  mouth  to  speak,  except  what  the  house 
gave,''  could  now  appear  as  evidence  against 
Mr.  Scot  for  words  spoken  in  parliament;  which 
he  was  conscious  to  him^lf  was  a  high  breacji 
of  privilege;  acquainting  the  court,,  that  the 
person  accused  had  justified  in  the  bouse  the 
proceedings  against  the  king.    Mr.  Scot  said 
in   his    defence.    That  whatever    had    been 
spoken  in  the  house,  ought,  not  to  be  given  in 
evidence  against  him,  not  fiilling  under  the 
cognisance  of  any  inferior  Court,  as  all  men 
knew ;  that  for  what  he  had  done  in  relation 
to  the  king,  be  had  the  authority  of  parliament 
for  his  iii|t^catioD ;  that  the  Court  Imd  n«  right 
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tby  hand.  These  men  that  have  been  of  the 
Inst  Jury  ftre  to  try,  &c.  If  yon  will  chnllenge 
ftlJy  or  Any  of  them,  you  must  challenge  them 
before  they  are  sworn. 

Scot,  i  d^ire  that  those  men  who  fatve 
been  of  the  former  Jury  may  not  be  miaied. 
I  know  my  liberty  of  exceptfng  against  my 
number. 

L.  C.  Baron.  Mr.  Scot,  That  which  yon 
desire  is  a  thing  not  right ;  the  offence  with 
one  is  not  the  same  nitE  others :  I  speak  not 
bot  that  the  Court  will  do  you  all  right ;  the 
Court  will  grant  it,  if  yoo  will  ware  your 

to  declare  whether  that  authority  were  a  parlia- 
ment or  not.  And  being  demanded  to  prodace 
one  instance  to  shew  that  the  house  of  com- 
mons was  ever  possessed  of  such  an  authorityi 
he  assured  them  he  could  produce  many.  But 
having  begun  with  the  Saxon  times,  he  was 
interrupted  by  the  Court,  and  told  that  the 
things  of  those  ages  were  obscure.  Finding 
he  might  not  be  permitted  to  proceed  in  that 
iray,  he  took  the  liberty  to  tell  tbem,  that  he 
coold  not  see  for  what  reason  it  was  not  as 
lawful  for  that  house  of  commons  which  he  had 
sat  as  a  mem  her,  ro  make  laws,  as  for  the  pre- 
sent convention,  which  had  been  called  by  the 
autlmrity  of  the  keepers  of  the  libtrties  of 
England.  *'  I  had  the  authority  of  parliament, 
the  legislative  aathoritj  to  justify  roe" — Here 
tlie  court  interrupted  hire.  But  having  no  rea- 
sons to  give.  Finch  said  in  a  passion,  '*  Sir,  if 
yoo  speak  to  this  purpose  again,  I  profets  for 
my  own  part  I  dare  not  hear  any  more.  It  is 
a  doctrine  so  poisonous  and  blasphemous,  that 
if  you  proceed  upon  this  point  I  shall  (and  I  hope 
my  lords  will  be  of  the  same  opinion)  desire, 
that  the  jury  may  he  immediately  directed.'' 
Mr.  Scot  replied,  "  My  lord,  I  thought  you 
wouhJ  rather  have  lieen  my  counsel,  as  I  think 
it  \%  the  duty  of  yonr  phice.  But  in  this  mut- 
ter I  am  not  alone,  neither  is  it  my  single  opi- 
nion. Even  the  sednded  members  owned  us 
to  be  a  parliament;  else  why  did  they,  sup- 
ported by  an  armed  force,  intrude  theiu&eives 
contrary  to  the  resolutions  of  the  boose,  in 
order  to  procure  the  major  vote  foe  oar  dis^lu- 
tion?"  To  which  Mr.  Annesfey  answered,  That 
if  the  secluded  membcn  had  not  appeared  in 
parliament,  and  by  that  means  put  an  end  to 
all  pretences,  the  jicople  had  not  so  soon  ar- 
rived at  their  hnppiness.  These  with  many 
o*her  things  of  equal  force,  being  tM&  by  Mf. 
Scot  in  hit  defence,  rather  to  justify  himself  to 
his  country,  than  from  any  hopes  of  considera- 
tion from  those  with  whnm  he  had  to  do ;  the 
Jnry,  as  directed,  found  him  *  Gnilty'  also. 

**  Mr.  Scot  was  a  gentleman,  irho,  havmg 
been  educated  in  the  unrrenity  of  Cambri(%e, 
had  Kved  privately  in  the  country  till,  upon  a 
recmit  of  members  to  lerve  in  the  pariiament, 
he  was  chosen  to  be  of  tbeif  nnmbiir ;  and  rn 
that  station  carried  himself  whh  such  eon- 
scancy  and  zeal  for  tlie  sfervlre  of  the  Common- 
wealth, that,  durmg  the  interruption  of  rhe 
patliament  by  Cfomwelf,  rl>e  country  iirwhitb 


challenges ;  but  if  yon  mean  those  that  have 
been  by  others,  challenged,  it  is  Against  law. 

Sewi,  I  am  willing  to  bring  myself  upon  taj 
trial,  and  I  will  take  the  onnnary  way  of  ex- 
cepting and  challenging. 

Sir  Hen.  Worth,  sir  Jer.  Whichcotei  Jtmt9 
Hawley,  Rich.  Rider,  Fra.  Beale,  Chr.  Abdy, 
Nicho.  Raynion,  Tho.  Winter,  John  Kirke, 
Rich.  Ahel,  sir  Tho.  Aleyn,  Abr.  Scndmnore, 
Ralph  Halsall,  George  Tirrey,  Tho.  Swallow, 
Charles  Pickeme,  Arthur  Newman,  Tho. 
Blithe,  William  Vincent,  Rich.  Whaley,  were 
called  and  challenged. 

he  lived,  as  a  mork  of  their  esteem,  chose  him 
to  serve  them  as  often  as  there  was  occasion. 
When  the  parliament  was  a  tecond  time  m< 
terrupted  by  the  army,  he  held  a  constant  cor* 
respondence  with  Monk  for  their  restitution  ; 
in  which  be  was  \tstj  instrumental,  as  well  by 
causing  ihe  letters  he  received  from  Monk,  de- 
claring his  resolution  to  live  and  die  with  the 
parliarnent,  to  be  printed  and  published,  as  by 
other  services.  He  had  been  several  times 
chosen  a  memher  of  the  Council  of  State.  And 
the  parliament  being  again  restored  they  i^ 
pointed  him  to  be  secretary  to  that  board,  ami 
deputed  him  for  one  ai  the  two  commissionen 
they  sent  to  accompany  Monk  in  his  march  M 
London.  To  this  gentleman  Monk  solemnly 
swore  at  Sr  Alban's,  that  he  would  be  faithM 
to  the  parliament,  (n  confidence  of  which, 
when  Mr.  Scot  had  resumed  his  place  in  the 
boose,  he  undertook  so  kirgely  for  hn  mtegrity. 
But  when  his  treachery  was  too  manife»t,  he 
endeavoured  to  pass  beyond  the  seas,  and  was 
taken  by  pirates ;  who,  having  plundered  him, 
set  him  ashore  in  Hampshire  ;  yet,  by  the  a»- 
sistaace  of  his  friends,  he  procured  another 
vessel  to  lamt  him  in  Flanders ;  where  he  was 
no  sooner  arrived,  but  he  was  seized  hy  an 
u^nt  for  the  king.  Don  Atont")  de  Carden«9, 
then  governor  of  the  Spanish  Netherlands,  who 
had  been  omb«»s«dor  for  the  king  of  Spain  in 
En^hind  darmg  the  govern  men  t  of  the  Conv- 
raon wealth,  remembering  the  partietilat  obli^ 
tions  he  had  to  Mr.  Scot,  canned  him  to  he 
set  at  liberty.  Being  freed  from  these  dan- 
gers, and  afrertvards  finding  his  name  to  be  !»•* 
serted  among  others  of  the  kiog*8  judges  who 
were  requited  to  render  them^ves  if  they  ex- 
peettd  any  benefit  by  the  net  of  indemnity ;  in  * 
confidence  at  least  of  saving  his  life  he  surren* 
denfd  himself  to  tlie  English  agent  within  the 
time  Itmifed  by  the  procl.imation.  And  thoogh 
he  was  thus  tnsnared,  yet  be  was  not  unwilling 
to  confirm  what  he  had  done  with  tlie  testi- 
mony of  his  Mood;  which  be  did  «iith  the 
greatest  demonstrations  of  chearfohiess  snd 
satisfaction  of  mind.  He  attempted  several 
times  tti  speak  to  the  people  at  the  place  of 
execution,  in  justification  of  that  can^e  for 
which  fie  wa^  to  die:  but  those  who  fen  red 
nothing  so  much  as  troth,  interrup^^ed  hhn  to 
often,  that  he  found  himself  obhged  to  say, 
*  That  sorely  it  must  be  a  very  bad  cause  which 
'  canxrot  sttfl^r  the  aordsof  adyingman."' 
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ThoiMs  Grofcr,  Edw.  Holfe,  Tho.  Ufiwia, 
WiUiilm  Whitcottibe,  Rich.  Cheat j,  Tko.  Hide, 
G^left  Pil&eldy  John  Smith,  Tlio.  Moms, 
Tho.  Fraeii,  Hcwrjr  TwytbnJ,  Samuel  Stamal, 
wore  the  Jury  sworn. 

Ci$rk.    Critr,  make  ProdanuUtoo. 

Critr.  O  ye»,  if  any  man  can  inforju  my 
losJs  the  king's  jnttices,  &c. 

Qerk.  Tho.  Sent,  Hold  op  thy  hand.  You 
that  are  sworn  of  this  Jury,  you  shall  under- 
aland  that  the  prisoner  at  the  bar  stands  in- 
dicted by  the  namr  of  Tho.  Scot^  late  of  Wesc- 
min&ter,  in  the  county  of  Middlesex,  gent. 
*  For  Umu  he,  together  with  John  Lnle,  &c.' 
[Here  the  Indictment  was  read.]  '  Umo  which 
'  Indictment  he  hath  been  arniigned,  ai.d  there- 
unto hath  pleaded  NotQodty,  and  for  his  trial 
bath  put  himseir  UMon  God  and  tue  cuantry, 
which  country  yon  are^  Now  your  charge  is 
le  enqune,  whether,  &c. 

Mr.  ^Sul.  Gfn,  You  that  are  sworn  of  this 
Jury,  thia  in^iuisitioo  ^^r  blood,  royal  blood, 
goet  on  against  the  prisoner  ut  tl»e  bar ;  he 
aCaiMis  indicted  for  eoinpassiag,  imagining,  and 
ceatriviug  iiie  dei|th  u£  the  Ime  king,  of  blessed 
raemviry :  it  is  laid  to  his  charge  in  the  IiidicK 
ment,  that  he  did  assemble  »t  Westminster, 
and  tlmt  lie,  with  other  persons,  usurped  tlie 
antherity  of  sitting  and  sentencing  to  death  his 
aaid  late  majesty,  and  that  in  coosequeuce  and 
pwrsuaace  ol  tt>at>the  king  aune  to  his  death ; 
The  treason  lie  stands  cfaaiged  \%ith  n  the  com- 
passing and  imagining  the  Kiag*s  de^ih :  the 
other  parts  of  the  Indictment  are  but  overt- 
•ct»,  that  do  but  evidence  and  prove  the  C(»r- 
fuption  of  his  hcarL  If  we  prove  hut  some 
of  these  overt-acts,  then  vou  must  &nd  htm 
Ouilty.  Our  evidence  against  this  gentleman 
will  be  thus :  We  shall  caU  witness  to  prove 
his  sitting  in  the  Court,  sentencing  his  king, 
while  bis  king  stood  a  prisuner  at  the  bar ;  the 
warraal  foe  execution  of  the  king,  directed  to 
certain  pessonato  see  execution  done  accord- 
ingly, was  under  heads  and  seals,  and  among 
those  hande  and  seals,  the  haixl  aod  seal  of 
the  prisoner  at  the  bar  is  one :  And  than  we 
ahaU  prodooe  to  your  lordships  witnesses  to 
ahew  yoa  with  whet  a  hard  and  impenitent 
heart  this  hath  been  committed;  for  he  so 
gloried  in  the  act,  that  he  desired  it  might  be 
writ  upon  hia  tomb. 

Mr.  Nuttny,  Mr.  Kifke,  Mr.  Matttrum^  and 
Mr.  Ciarkf  sworn. 

CoHiut/.  Mr.  Masterson,  be  pleased  to 
tell  my  lorda  and  the  JuF}r  if  yoa  have  seen 
the  prisoner  at  tiie  bar  sit  in  that  which  they 
ealM  the  High-Court  «»f  Justice. 

Jleilfrsott.  My  lords,  and  gentlemen  of  the 
Jury,  I  saw  the  prisoeer  at  the  bar  present  at 
the  Higi^Court  of  Jnsdce  (as  they  called  it) 
te  the  trial  of  the  kte  kiag  some  days ';  that 
ia  to  any,  either  upoa  the  89d  or  Sdd  of  Jan. 
^S49 ;  bat  particularly  upoa  the  S7th  of  that 
»c»th  in  the  said  year,  when  the  Sentence  of 
d^Mth  waa  proaoi^ced  a^nst  his  late  i 
j  ag^^  I  taiw  thft  priMner  ai  thft  has  pMMttt* 


Caaase^. '  As  one  of  the  Judges,  do  you 
mean? 

Masttrton,    As  one  of  the  Judges  sitting 
upon  the  bench. 
•   iSeol.     Dn  yon  know  whereabouts  I  sat  ? 

Jifas/«rfoii.  I  cannot  satisfy  vou  in  that,  but 
I  saw  you  sitting  upon  one  of  the  benches. 

Counsel.  Mr.  Clark,  you  hear  the  question^ 
pray  answer  what  you  know  touching  it. 

Mr.  Clarke  My  lords,  and  you  gentlemen 
of  the  Jury,  I  was  present  in  the  year  1649> 
when  his  mte  majesty  stood  a, prisoner  at  the 
bar  in  that  which  they  called  the  High-Court 
of  Justice,  and  among  other  persons  there  pre- 
sent in  that  business,  I  observed  Mr.  Scot,  the ' 
prisoner  at  the  bar,  to  sit  as  one  of  the  Judges, 
and  particularly  upon  the  33d  and  27th  of 
Jannary  in  the  said  year,  upon  which  last  day 
the  Court  pronounced  Judgment  upon  the 
late  Kint;. 

Caunliei,  Did  he  stand  up  as  assenting  to  the 
sentence? 

Mr.  Clark*  They  all  stood  np,  to  my  ap- 
piebension,  I  know  not  particularly  whether 
the  pnsoner  at  the  bar  did. 

CoutncL  Mr.  Kirke,  tell  my  lords  and  the 
Jury  your  knowledge  in  this  business  touching 
the  prisoner  at  tl»e  bar. 

Mr.  Kirke.  I  was  present  at  the  trial  of 
his  late  mnjesty  several  days ;  among  the  rest 
of  the  persons  that  sat  in  the  Court  as  Judges, 
I  saw  the  prisoner  at  the  bar,  and  particularly 
irpon  the  day  of  the  sentence,  the  97th  of  Jan. 
|G4S  t^  Court  stood  up  unanimously  us  as- 
sent iiii;. 

CoumeL  Shew  him  the  Warrant  for  execu- 
tion. 

Kirke.    This  is  his  hand. 

CaunuL    Hare  you  seen  his  band  often } 

Kirke.  Yes,  Sir,  and  am  well  acquainted 
with  it. 

George  Farrington  sworn. 

Ofumel.  Shew  Mr.  Farrington  the  Warrant; 
do  you  know  that  to  be  Mr.  Scot's  hand- 
writing? 

Farrin^i^n.  I  did  not  see  bin  write  it,  but 
I  do  venly  believe  it  to  be  his;  I  have  ofben 
seen  hia  hanc^wnting. 

Counnl.  Mr.  Natky,  do  you  know  Mr.  Scot's 
hand- writing?  Is  thatMr.Soofs  writing?  [The 
Warrant  shewn  him.] 

Nutley.  I  do  verily  believe  it  is. 

Counsel.  Have  you  been  acquainted  widi  the 
writing  of  his  name? 

NuiUy.  I  have  seen  him  write  his  namey 
and  do  verily  believe  it  to  be  his  hand. 

Counsel,  Clerk,  read  the  Warmnt.-«— He  read 
it  accordingly. 

Comntel.  Th^  which  reoMdns  of  our  evidence  ' 
is  to  prove  his  boasting  of  this  viUaioy.;  we  shafl 
dcaire  you  to  hear  Sir  Theophilus  Biddolph. 

Sir  Theophilus  Biddolph  sworn. 

Counul.  Pray  tell  my  lords  and  the  jury 
what  you  have  heard  the  prisoner  say  touch* 
in^  Uua  burintsi  of  potting  the  King  to  death. 
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Sir  T.  Biddulph.  I  did  hear  bim  confess  that 
he  did  sit  as  one  uf  the  judges  of  the  late  King; 
and  that  he  was  so  far  from  repenting  of  the 
act,  ihat  he  di<l  desire  when  he  died  that  a 
tombstone  might  be  laid  over  him  with  this  in- 
scription, *  ilere  lies  Thomas  Scot,  who  adjudg- 

*  ed  to  death  the  late  King/ 

'    CoumeL  Where  did  he  say  this  ? 

Sir  T.  Biddolph.  In  the  parliament  house. 

Colonel  Copley ^  £sq.,  sworn. 

CoumeL  Pray,  Mr.  Copley,  tell  mj  lords 
\^hHt  you  know  of  this  business. 

Mr.  Copley.  My  lord,  I  was  one  of  the  Se- 
cluded Memuers;  when  we  were  called  to  sic  in 
the  house  again,  the  prisoner  at  the  bar,  Mr. 
Thomas  Scot,  (I  think  it  was  the  last  day  we 
sat,)  there  beiui;  some  {^peaking  of  the  Itorrid- 
ness  of  the  fact,  he  made  a  long  harangue  about 
that  horrid  act;  and  be  said,  'lie  hoped  he 

*  sliould  never  repent  of  it,'  and  desired  thnt 
when  he  died  it  might  be  written  upon  his 
tombstone,  'Here  lies  Thomas  Scot,  who  ad- 
<  judged  to  death  the  late  King.' 

Counsel,  We  have  done  with  oar  evidence. 

Court.  When  was  it  you  heard  him  speak 
those  words? 

Sir  T.  Biddolph.  To  my  best  remembrance 
it  was  in  Richard's  parliament;  it  was  about 
January  or  February  was  twel vermouths. 

Cftuntel.  Were  no'  you  a  member  for  the  city 
of  Lond  m  in  that  parliament  f 

Sir  T.  Biddolph.  Yes. 

CounteL  Mr.  Copley,  when  was  it  that  you 
heard  it? 

Mr.  Copley.  It  was  in  April  last. 

M.  Gen.  It  was  a  settled  persuasion  of  his 
heart,  and  he  thought  it  fit  to  be  gbried  in. 

The  Lord  Mayor  Elect  sworn. 

• 

OmnseL  Pray,  my  lord,  tell  my  lords  what 
you  know  concerning  the  prisoner  at  the  l\ar. 

Lord  Mayor  Elect.  My  lords,  I  was  one  of 
those  Secluded  Members  that  were  returned 
again  a  little  liefore  the  coming  in  of  his  ma- 
jesty :  upon  the  last  day  of  our  silting,  Mr.  Scot 
seeing  the  house  must  break,  said,  'Their  heads 
'  must  be  laid  to  the  block  if  there  was  a  new 

*  oarliameut,' for,  said  you,  (looking  on  Mr.Scot) 

*  I  confess  I  had  a  hand  in  putting  the  King  to 
'  death,  and  I  de&ire  all  the  world  may  take  no- 
'  tice  of  it,  and  1  desire  when  I  die  it  may  be 

*  written  on  my  tomb.  I  do  not  repent  of  any 
'  thing  I  have  done ;  if  it  were  to  ao,  I  could 

*  do  it  aeain.' 

Sol.  Gen,  Do  it  again !  He  fdllows  his  blows 
home. 

William  Lent  hall,  esq.  sworn. 

CounteL  Mr.  LenthaU,  pray  be  pleased  to 
tell  ii»y  lords  nod  the  jury,  what  you  do  remem- 
ber of  any  discourse  of  Mr.  Thomas  Scot,  (the 
prisoner  at  the  bar.)  tending  to  the  glorying  in 
this  act,  or  any  thing  in  justification  of  that 
act. 

Mr.  Lenthall.  My  lords,  the  Inst  day  it  was, 
the  last  instant  of  time,  we  were  resolving  of 


breaking  the  hoose,  there  was  some  opposition 
in  it,  not  very  much :  the  general  consent  of  the 
house  was  to  dissolve  it;  1  must  confess  at  that 
time  I  did  hear  Mr.  Scot  mncb  justify  that  act 
of  the  death  of  the  king,  which  truly  I  wis 
much  offiended  at.  I  oonfess  to  you  upon  my 
oath,  touching  his  speech  of  the  inscription  upoa 
his  tomb,  I  did  not  hear  that:  Justifying  the 
death  of  the  king  he  made  a  long  harangue 
about,  and  he  sat  at  the  upper  end  of  the  gal- 
lery ;  hut  these  words,  'ot  having  it  written  up« 
on  his  tomb,  and  to  have  ull  the  world  take  no- 
tice of  it,'  I  do  not  remember. 

CounuL  My  lords,  my  Lord  Mavor  Elect 
omitted  something;  pray  let  himspenk  to  it. 

Lord  Mayor  EAect,  My  lords,  the  conclusion 
of  his  speech  ended  thus :  *  beinpr  it  is  your  plea- 
sure to  have  it  so,'  the  house  dii^solved,  *  I  knov 
not  how  to  hinder  it ;  but  when  that  is  done,  I 
know  not  where  to  liide  this  bated  head  of 
mine.' 

Com  HteL  We  desire  to  hear  what  the  prisoner 
will  say  fur  himself  • 

Scot.  1  have  no  certainty  from  the  witnesses 
that  I  was  there,  but  in  a  waiid<'riiig  way;  tbey 
know  not  where  I  sat,  nor  my  posture. 

Mr.  Baker  sworn. 

CoumeL  We  do  not  call  tliis  witness  as^»- 
terial,  for  we  must  insist  upon  it  quite  throoch, 
that  alter  twelve  years  time  it  is  not  possiblo 
a  witness  sliould  remember  where  every  parti- 
cular person  sat.  Pray  hear  this  witness. 

Baker.  I  do  perfectly  remember  that  Mr. 
Scot  sute  two  rows  above  Mr.  Bradshaw,  on 
his  left  hand,  in  that  which  they  called  Che 
High  Court  of  Justice. 

Scot.  As  to  the  Warrant  you  speak  of,  I 
know  not  what  it  signifies,  I  desire  to  know 
what  the  nature  of  it  is. 

Counsel.  The  warrant  hath  been  read  ;  it  is 
not  produced  against  him  as  a  record  for  then 
it  needed  not  be  proved  :  but  it  is  produced 
against  htm  as  an  evidence  in  writing  under  his 
own  hand,  that  he  was  consenting  to  the  death 
of  the  king. 

Scot.  They  may  very  much  mistake  my  hand ; 
you  speak  of  words  that  I  should  utter  in  par^ 
liament,  I  do  humbly  insist  upon  it  that  I  am 
not  to  answer,  nur  they  alledge,  any  thing  of 
that  nature  :  it  is  a  high  breach  of  privilege. 

Counsel.  There  is  no  privilege  of  parliament 
for  treason.  Fiiist,  some  of  the  words  were 
spoken  in  Richard's  parliantent,  and  that  jou 
do  not  own  to  be  a  pariinment ;  then  another 
thing  (a  known  rule  in  law),  there  is  no  privi- 
lege of  parliament  for  treason. 

Scot.  I  have  heard  the  rule,  hut  do'  not  so 
well  understand  it,  of  that  spoken  in  Richard's 
Parliament ;  it  will  he  a  nice  thing  for  me  to 
distinguish  between  that  and  another,  parlia- 
ment ;  but  this  I  think,  that  convention  of  the 
people  ought  to  have  the  privilege  of  the  par- 
liament, as  well  as  any  other.  I  humbly  con- 
ceive it  was  testimony  ought  not  to  be  given  to 
you  ;  whatever  I  say  in  parliament,  the  privi- 
lege ext«nds  to  no  mom  than  this,  that  I  iiiay 
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beiawfully  aecared  till  the  parliametit  hath 
heen  acquainted  with  it,  but  not  finally  con* 
claded  till  the  parliameot  have  beard  it. 

L.  C.  Baron,  You  are  indicted  for  compass- 
ing* and  imflgining  the  death  of  the  Eing :  I 
woold  have  you  understand,  that  in  case  a  man 
should  commit  an  act  of  treason,  be  it  in  what 
place  soever,  there  is  no  place  of  sanctuary  for 
treason :  in  case  of  felony,  if  a  man  be  in- 
dicted for  felony  in  the  parliamcnt-housej 
duriufr  the  time  of  parliament,  this  is  not  to  be 
tried  in  parliament,  but  according  to  the  rule 
of  common  law;  so  in  case  of  treason,  the 
house  of  commons  in  parliament' doth  not  try 
treasons :  that  distinction  which  yOu  make  is 
nothing. 

Sm.  I  humbly  conceive  there  is  such  a  pri- 
vilege, that  no  man  shall  ever  be  called  to 
account  ibr  any  thing  spoken  in  parliament,  if 
he  be  not  icalled  to  account  by  the  house  before 
any  other  member  be  sufiered  to  speak. 

L.  C.  Baron:  That  is,  the  house  will  not 
determine  ;  but  that  doth  not  extend  to  your 
case ;  you  are  not  charged  here  criminally  for 
speaking- those  words  that  have  been  testified 
agjiinst  Yoa  ;  but  for  compassing  and  ima- 
gining the  king's  death,  of  which  there  are 
other  evidences,  and  this  but  an  evidence  to 
prove  that. 

Scot.  My  lord,  I  never  did  say  these  words 
with  that  aggravation  which  is  put  upon  them, 
I  have  a  great  deal  of  hard  measure ;  as  to  say, 

*  1  hope  I  shall  never  repent/  I  take  God  to 
witness  I  hiave  oflen,  because  it  was  spoken 
well  of  by  some,  and  ill  by  others,  1  have  by 
prayers  and  tears  often  sought  the  Lord,  that 
if  there  were  iniquity  in  it  he  would  shew  it 
me;  I  do  affirm  I  did  not  say  so. 

Baker.  My  lord,  I  omitted  somethine,  which 
was  this  ;  I  had  occasion  to  speak  to  Mr.  Scot 
whilst  Richard's  parliament  was  sitting,  and 
among  other  discourse  insisting  upon  some 
things  that  Richard  had  done,   saith    he,   '  I 

*  have  cot  off  one  tyrant's  bead,  and  I  hope  to 
'  cut  off  another.' 

Scot.  My  lord,  this  is  but  a  single  witness. 

Sol,  Gen.  I  suppose  be  meant  Richard,  fi:>r 
be  was  a  tyranc. 

L.  C.  Baron.  Speak  on,  Mr.  Scbt,  whatever 
you  have  tb  say. 

Scot.  If  that  be  laid  aside .  as  an  imperti- 
nencT,  I  have  the  less  t6  siv. 

L.  C.  Baron.  The  next  thing  ycm  have  to  do 
is  to  answer  to  the  fact,  whether  yon  did  it,  or 
did  it  not. 

Scot.  I  say  this,  whatever  I  did,  be  it  more 
or  less,  I  did  it  by  the  command  and  authority 
of  a  parliamentary  power;  I  did  sit  as  one  of 
the  judges  of  the  king,  and  th^t  doth  justify 
me%  whatever  the  nature  of  the  fact  was. 

L.  C.  Baron:  We  htive  had  these  things  al- 
leHged  before  us  again  and  again  :  the  Court 
are  clearly  satisfied  in  themselves  that  this  act 
could  not  be  done  by  any  parliamentary  power 
wfiatsoever.  I  must  tell  you  what  hath  beea 
delivered,  that  there  is  no  power  on  earth  that 
bath  any  coercive  power  over  the  King,  neither 


single  persons  nor  a  community,  neither  the 
people  collectively  nor  representatively.  In 
the  next  place,  that  which  you  offer  to  be  done 
as  by  authority  of  parliament,  it  was  done  by  a 
few  members  of  the  house  of  commofis;  there 
were  but  46  there  at  that  time,  and  of  tho^tf 
46,  not  above  26  that  voted  it ;  at  that  time 
the  hoijse  of  lords  was  sitting,  who  had  re- 

Jected  it,  and  without  them  there  was  no  par- 
ianient ;  there  was  a  force  upon  the  parlia- 
ment, there  was  excluded  ^even  parts  of  eight : 
supposing'you  were  a  full  house  of  commons^ 
and  that  without  exception,  there  was  not  au- 
thority enough  ;  and  it  is  known  to'  you^  (no 
man  better^  that  there  never  was  a  house  of 
commons,  oefore  this  time  that  this  foal  actwat 
made  for  erecting  that  High  Court  of  Justice, 
(as  you  called  it,)  assumed  that  authority  of 
making  a  law;  you  cannot  pretend  to  att  by 
authority  of  parliament;  and  because  you 
would  excuse  it,  you  did  it  by  Authority  of  par- 
liament, whether  it  were  good  c^  no  :  if  any 
man  do  that  which  is  unlawful  by  an  unlawful 
authority,  the  nssuroing  to  do  it  by  that  autho- 
rity is  an  aggravation,  not  an  extenuation,  of 
the  fact :  it  was  over-ruled;  I  think  my  lordi 
will  tell  you,  that  they  do  not  allow  of  tliat  au- 
thority at  all,  either  to  be  for  justification  or 
plea. 

Scat.  My  lords,  I  humbly  pray  leave  to  say; 
that  without  offenctf'to  the  Court,  (every  person 
whereof  I  honour)  this  Court  hath  not  cogni- 
zance to  declare  whethev  it  were  a  parlitimedir 
or  no, 

X.  C.  Baron.  Tliat  was  objected  too ;  and 
we  must  acquaint  you.  That  first  uf  all,  it  is  no 
derogation  to  parliaments,  that  what  is  a  sta- 
tute should  be  adjudged  by  the  common  laws; 
We  have  often  brought  it  into  question,  whe- 
ther such  and  such  a  thing  was  an  act  of  par^ 
liament,  or  not ;  any  man  may  pretend  to  an 
authority  of  parliament :  if  forty  men'  sitould 
meet  at  Shooicr's-Hil),  as  the  Little  Convett- 
lion  did  at  Westminster,  and  say,  *  We  do  de- 
*  clare  ourselves  a  parliament  of  England  f 
because  they  do  so,  shall  not  this  be  judged 
what  is  a  statute,  and  what  not  ?  It  is  every 
day's  practice,  we  do  judge  upon  it ;  the  fact 
is  known  to  every  body,  they  did  assume  to 
themseHcs  a  Royal  Authority  ;  it  hath  been 
over-ruled  already ;  it  hath  been  the  mistake 
of  many;  the  vulgar  acceptation  of  the  wbrd 

f^afliiimcnt.  A  parliament  consists  of  the  king, 
ords,  and  commons ;  it  is  not  the  house  of 
commons  aldne,  and  so  it  is  not  by  authority 
of  parliament :  it  is  not,  unless  it  be  by  that 
authority  which  makes  up  the  parliament:  you 
cannot  give  one  instance  that  ever  the  house 
0^  commons  did  assume  the  king's  authority^. 

Scot.  I  can  many,  where  there  was  nothing 
but  a  house  of  commons. 

Court.  When  was  that  ? 

Scot.  Iir  the  Sftxons  time. 

Court.  You  say  it  was  in  the  Saxdns  time  ; 
you  do  not  come  to  any  time  within  600  years; 
you  speak  of  those  times  wherein  things  were 
obscure. 


S€0t,  I  know  ooK  boi  thtt  k  might  b«  «s  | 
lnwful  for  them  to  make  laws  as  this  late  pu>> 
liMDeat,  being  called  by  the  Keepers  of  the 
Liberties  of  Eagjaiul :  my  lords,  I  have  oo 
seditious  detiso,  hot  to  sobmit  to  ihe  Provi* 
dciKe  of  God. 

CeMrf .  This  is  notorioos  to  every  maa ; 
this  we  have  olready  heard  sod  over-ruled. 

L,Ftruk.  That  that  I  hope  ia  this,  that 
Mr.  Scot  will  contradict  that  which  be  hath 
said  before ;  that  k,  that  be  hopes  he  should 
not  repent,  I  hope  he  doch  desue  to  lepeot 
Mr.  Soot,  for  this  we  must  over-rule  it,  as  we 
have  dooe  before ;  tbeie  ia  nochioK  at  all  U> 
be  pleaded  to  the  ^nnsdiction,  and  this  point 
ha|h  been  determmed  before. 

Scot.  The  parliament  io  former  times  con* 
aisted  not  to  orach  of  king, lords  and  commom, 
but  king  and  parliament.  In  the  beginning 
of  the  parliameot  in  IMl,  the  bishops  were 
Otte  of  tte  three  estates ;  if  it  be  not  properly 
to  be  called  a  pariiameat,  a  legislative  power, 
thovgh  it  be  not  a  pariiameat,  it  is  binding : 
iftwo  estates  may  uke  away  the  third,  if  the 
•acond  da  not  ooncinue  to  eucote  their  tmst, 
he  that  is  io  oocqpancy  may  have  a  title  to  the 
whole :  I  do  amrm  I  have  a  parliamentary 
aothorityt  a  legishitive  power,  to  justify  me. 

X.  C.  Baron.  Mr.  Sent,  what  you  speak 
concerning  the  Lords  Spiritoal  is  nothing  to 
your  case»  he  it  either  one  way  or  other ;  it 
was  done  by  an  act  of  parliament,  with  consent 
oi  the  king,  lords,  and  commons ;  diou)(h 
vou  will  bring  it  down  to  make  these  commons 
have  a  legisliuive  power,  I  told  you  it  was  over- 
roled  before.  We  have  sufiered  you  to  expatiate 
into  that  wliicb  was  a  thing  not  intended  by 
many  of  my  lords,  that  you  should  have  any 
aach  power  to  expatiau  into  that  which  is 
nothing  but  indeed  to  make  a  new  government, 
which  IS  the  highest  treason  next  to  the  mur- 
dering of  the  king,  io  the  world ;  to  subvert  the. 
laws  end  to  make  a  few  of  the  commons,  nay, 
if  they  had  bean  the  whole,  to  make  them  to 
have  the  le^ishuive  power.  Mr.  Scot,  if  you 
have  any  thing  in  extenuation  of  the  fact,  we 
shall  hear  yoo  ;  further  we  cannot. 

LtL  Finch.  If  you  speak  to  this  purpose 
again,  for  my  part  I  will  profem  mybelfl  dare 
not  bear  further  of  it ;  it  is  so  poisonous  bias- 
phamoos  a  doctrine,  contrary  to  tlie  laws,  if 
vou  go  upon  this  point,  I  shall  (and  I  hope  my 
lords  will  be  of  that  opinion  loo)  desire  the  jury 
may  be  directed. 

Scoi,  I  thought,  my  lord,  you  would  rather 
he  my  counsel ;  it  is  not  my  single  opinion, 
I  am  not  alone  in  this  case,  therefore  I  think  I 
may  justify  myself  in  it ;  it  was  the  judi^ment 
of  many  of  Uie  Secluded  Members  to  own  us 
to  be  a  parliament. 

Lord  AnttesUy.  What  you  said  last  doth 
occasion  my  rising ;  you  seem  to  deliver  my 
opinion,  who .  you  know  could  never  agree  to 
what  you  have  alledged;  truly  I  have  been 
heartily  sorry  to  bear  the  defooce  you  have 
made  to-day,  because  you  know  I  have  bad 
letters  from  you  of  another  nature ;  I  was  very 
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eealideot  to  have  heard  yoa  an  Inimble  peail 
this  day,  instead  «if  justifying  younelf.  As  t0 
that  wUicb  you  say  of  the  Secluded  Memticta 
owning  yott  to  be  a  parhaiurot,  thry  wene  so 
for  from  it,  that  yua  knuw  for  horn  omny  yenra 
they  Uy  under  safTrcwgaand  obscurity  becanse 
they  could  not  ackoowledae  ihat  an  authori^ 
which  was  not  s<> :  you  cjauot  forg€t  tue  De- 
claration of  both  houses  fiat  wa$  publislied 
upon  a  jealousy  that  the  people  Uud^  they 
would  cbanga  tha  gavemment  of  king,  leeda 
andcooMaona;  itwaatofor6«)«ithttirthoi|ght% 
it  was  called  in  that  Declaration,  *  A  black 
scandal  east  npon  them  :'  this  Dedantion  yon 
know  was  by  order"^  of  h^  honsea  aftaed  ia 
all  churches  of  England,  that  people  might 
take  notice  what  they  held  to  he  the  fonda- 
mental  government  of  this  kingdom*  king,  lorda^ 
and  commons :  after  this  fur  yon  Io  set  «p 
another  government^  and  under  them  to  net 
such  thing*  that  one  would  think  should  hard^ 
enter  into  the  heart  of  nny  man !  Yon  know 
very  well,  all  along  they  dedtfed  thamsalvea 
faiitifol  subjects  to  the  kin«»  and  so  would  have 
lived  and  died  :  and  yon  might  have  had  vour 
share  of  the  happiness  of  that  peace,  if  yon 
could  have  had  an  indination  to  submit  to  that 
which  hotb  houses  had  resolved.  When  yoa 
and  others  could  not  bring  your  hearts  to  suiop 
to  your  follow  subiccts*  Mhen  vou  could  not 
submit  to  that  equal  rule  to  taike  your  shai* 
with  them,  when  pride  carried  some  so  liigl^ 
then  was  the  beginning  of  your  fall  and  othen  ; 
and  none  could  expect  other  than  what  is  now 
come  to  pass,  that  they  should  come  to  that 
shame  and  sorrow  that  this  day  liatb  brought 
upon  you  :  I  could  have  wished  to  have  heerd 
nothing  but  an  humble  confossion  of  the  foalt 
that  Imth  been  dearly  proved,  and  no  justi- 
fication of  it  t  you  have  sworn,  among  otbsra, 
to  preserve  tlie  laws  and  people  of  this  king- 
dom :  but  you  drove  away  not  only  the  house 
of  lords,  but  most  of  the  commons;  and  then 
to  give  the  name  of  a  parliament  to  the  re- 
mainder, this  is  a  great  aggravation  of  yonr 
treason.  I  think  we  of  the  seduded  members 
could  not  have  discharged  our  duty  to  God  and 
the  kingdom,  if  we  had  not  then  appeared  in 
parliament  to  have  dissolved  that  parliament, 
and  so  by  our  joint  assent  put  an  and  to  aU 
your  pretences,  which  if  we  had  not  done,  we 
bad  not  so  soon  come  to  our  happiness,  nor 
you  to  your  miserirs. 

L.  C.  Baron.  The  Court  bath  told  you  b^ 
fore  their  opinions  in  the  thing,  and  no  further 
debate  is  to  be  allowed  in  this ;  the  justifi- 
cation of  it  doth  comprehend  treason ;  we  ouiv 
selves  are  noi  by  law  to  allow  the  heariog  of 
it.  If  you  have  nothing  to  say  for  yourseUy  X 
must  give  direction  to  the  jury. 

Scot,  I  humbly  crave  l^aie  to  move  the 
jury  thsttliey  bethink  themselves,  and  consider 
of  It  rather  as  a  special  verdict,  tlian  of  a  dafir 
niiive  one.  I  thmk  there  is  cause  of  a  special 
verdict. 

Court  If  there  was  need  of  a  special  ver* 
diet  (we  are  upen  our  oaths^  I  should  givf 
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direction  to  ^ej«47.  WImt  «re  do,  we  do 
upon  oor  oaths,  ami  muBt  anftwer  it'befora 
Ood  Almighty.  Th«  Court  hath  delivered 
their  ofnmoos  before,  that  in  thii  case  the 
pretended  authority  undar  «i4iich  you  did  deriTe 
that  power  which  you  did  execute,  tint  it  is 
BO  authority,  it  is  void  in  law,  it  is  a  foundatioii 
(if  it  wens  true)  of  iubrertinf  all  laws,  and 
indeed  of  all  relifj^on  ^  a  power  that  yon  assoae 
to  yourselres  of  jodging  and  co«ide«nin^  your 
king ;  that  you  would  countenance  such  atf 
aiitDority,  is  a  great  ugitnivaf  ioo  of  the  ftuilt. 
They  are  judged  whether  yriu  did  imagine  or 
compass  the  king*s  death,  that  is  all  the  jwrors 
have  to  do.     Genilemen  of  the  jury— 

Scot.  I  would  know  what  particular  law  I 
have  transgressed  in  this  thin^. 

Court,  1  he  law  of  God  and  Man,  85  Edw.  3. 

Scot.  I  humbly  conceive  that  reaches  not  to 
this  rase. 

Court,  To  satisfy  you  in  that,  the  very  wonts 
of  the  statute  are,  *  If  any  man  do  conpais  or 
*  MM^iiie  the  king's  death,  it  is  treason  ;'  the 
Indictment  is,  that  you  did  imagine  and 
omiif  Bftt  the  death  of  the  king :  if  the  fact  be 
proved  ngainscyoa,  you  are  within  the  statme. 

Scot.  You  will  not  say  the  king  shall  be 
a  trakor  if  he  shall  compass  the  death  of  the 
quMn. 

Court.    The  queen  ia  a  subject. 

Scot.    I  am  not  yet  convinced. 

X.  C.  BtrroH.    Gentleaoen  of  the  jury-*- 

Se&e,  1  ^o  plead  and  dahti  that  I  am  wiiKia 
tho  compiiss  of  several  Pardons^  and  desire 
coaoMt  m  that  particular;  I  do  come  withhi 
the  compikss  of  his  majesty's  Pardon. 

L.  C.  Baron.  If  you  had  not  gone  on  to 
matter  of  justification,  you  might  have  been 
mom  heaWI  to  this  of  Pardon ;  but  after  a 
juMiification  then  to  come  for  a  pardon,  which 
implies  a  confession  of  guilt,  they  are  cnntiv- 
dietory;  I  must  tell  yon  we  are  now  upon 
point  of  law.  That  piTK:lamntioo  I  doubt  not 
but  his  majesty  will  inviolably  make  good  ;  but 
we  are  not  to  judge  of  that,  it  is  nothing  to  a 
legal  proceedimg :  yon  are  now  in  a  court  of 
law,  it  is  not  to  be  pleaded  in  a  conrt  of  law  ; 
the  king's  pardon  in  law  must  be  ander  his 
bfond  Mai  t  how  fut  you  are  under  that  pro* 
oUmntion  care  will  be  taken,  and  what  is  fitting 
to  he  done  wiM  be  done ;  but  ll  is  nothing  in 
tilt  mwohr  of  t^  chaige  to  tliis|«ry. 

SrM.  i  desire  counsel  toachmg  the  stnttite 
S5  Edw.  9. 

Cunrf .  You  ilKmkl  have  done  it  before  yoo 
hnd  conlesaed  the  Ihcr. 

Scot.  I  may  do  it  in  arrest  of  judgment. 

L.  C.  Atron.  Mr.  Scot,  for  that  of  the  king's 
Pfoclamntion,  if  you  be  within  the  benefit  and 
compnas  of  it,  nceoiding  to  his  royal  word 
and  honoor  in  it,  you  will  bate  the  benefit  of 
it ;  but  it  is  not  a  plea  in  law,  but  it  tnust  he  a 
pardon  under  seal ;  whatsoever  eoncems  that 
P^oekwlation  will  be  considered,  It  is  nothing 
to  the  matter  whereupon  the  jury  are  to  go. ' 

L.  C,  Baron.  Oeotiemen  of  the  Jonr,  yon  tee 
the  pniener,  Tho.  Scot,  staBds  BMUCted  fbr 


compassing  and  imagiBiog  the  dofttb  of  our 
dread  sovereign  king  Charles  the  first  of  most 
glorious  and  blesiod  memory  :  he  is  indicted 
for  compassing  and  imagining  bis  death,  thtn 
is  the  treason ;  and  what  is  set  atfherwmnfe  itt 
this  indictment  is  only  to  manifest  this  com* 
passing  and  iaMgining«  because  that  being  in 
the  heart  alone,  without  »ome  overt-act  nobod/ 
can  prove  it :  there  are  several  overt-acts  laid 
in  tro  indicim^it ;  one  is,  a  traitorous  ooasult- 
ing  and  meeting  tog^ber  how  to  put  the  king 
to  death :  then  a  sitting  upon  the  kiqg  aa  n 
pnsooer,  being  before  them  aboot  his  life  and 
death  :  the  third  a  sentencing  to  death ;  that 
which  followed  is,  that  be  was  murdered  i  if 
any  of  tliese  acu  should  be  proved,  the  indict 
ment  is  pro? ed ;  for  the  proof,  there  are  se*. 
vnml  witnesses  have  folly  proved  ho  did  sis 
there  several  times,  particttharly  upon  Jan.  97y 
which  was  tlie  day  uf  tba  sentence ;  that  he  did 
sit  there,  all  of  them  agree  to  that ;  it  is  rrae^ 
as  to  the  ciicumstances  where  he  sate,  oae  f/tik^ 
tieasan  saith  faesat  in  tho  setsnnd  row,  on  chn 
led  hand  of  BnMlsbnw ;  yo«  will  Rnwiibor  ie 
is  IS  years  ago,  how  any  man  npoB  tk«r 
view,  and  after  so  long  a  distance  of  tmm, 
would  he  able  to  remember  in  what  poscnro 
one  man  was  from  tho  rest,  I  think  ncitner  ymi 
nor  I  can  remember:  hare  is  Mio.pfoveoio 
you  that  he  did  sign  the  wnrmnt  for  enecaling. 
the  king ;  be  saitli,  *  How  can  mnothor  kaoer 
his  Imiid  ?'  You  seo  what  the  witnesses  sny> 
they  know  it ;  a  man  can  pn»ve  notbiag  nMV» 
of  another  man's  hand  than  that,  nahes  chvf 
see  it  written :  there  is  nocfaing  to  put  npoa 
you  but  his  wordi :  you  see  what  words  m% 
aggravated  against  Mr.  Scot ;  whnrcns he  saith, 
it  is  a  breach  of  Um  privileges  of  pnrlininent ;  i 
it  were  so,  it  is  nothine  to  this  fact ;  ihoa^  sfto* 
ther  man  should  brew  the  privil«|{cs  Ofp«i1i»« 
mem,  it  is  nothing  to  tou ;  but  besides^  it  is  nor 
a  breach  of  the  pnvilq(o  of  patJhwnsiit.  Tom 
hnf«  heard  the  witnesses  what  they  harsv  mui 
against  faim»  Mr.  Lenthnll  swears  thnt  he  dkl 
speak  at  lUTge  folly  iu  owning  that  business  o^ 
tne  king's  drath  ;  the  rest  swear  positively  as 
the  same  effect,  nod  that  at  several  times  t  wbnt 
WIS  that  ?  He  gloried  in  it,  defended  ii,  sad 
said  '  He  could  wish  it  were  engrsfen  on  kit 
tomh'Slone;'  he  hath  denied  Uiis  thsi  tkm 
witnesses  haw  .proved}  that  which  is  Ml  so 
you  is,  whether  the  pnsonsr  at  the  bar  is  guikf 
of  compassing  and  iaaginsng  the  king's  dcndi ; 
and  so  go  together. 

After  a  little  oonsultatioB  together  they  ses* 
tM  in  theirpUces  again. 

Clerk.  Tfio.  Scot,  hold  op  thy  hand.  LMk 
upon  the  prisoner  at  the  bar ;  how  say  you^  is 
be  Guilty  of  the  Treason  whereof  he  stands  ia- 
dieted  ?  Or  Not  Gnihy  ?    Jury.  Owkf. 

Cierk.    Look  to  him.  Keeper. 

Ckrk.  You  say  the  prisoner  n  GnHty,  te; 
and  so  yon  say  all  f    Jmy.    Tes. 

Clerk.    Set  Mr.  Soot  asidfl  *. 


*  See  an  aeooont  of  ho  Behsivioar  nod  Elo- 
cution, tif/ra. 


Clerk,    Set  John  Jonet  aod  Gregory  Cle- 
ment to  the  bar*.^ 

Which  was  done  accordingly. 

Tttereupon  the  said  Gregory  Clement  pre- 
ferred his  Petition  to  the  Court.    Indictment 
read  against  them  both. 
•    L.  C.  Bartm,    If  you  do  confen  your  of« 
fence,  your  Petition  will  be  read. 

Ciem.    I  doj  my  lord. 

*  Ludlow  says,  that  ''  Col.  John  Jones  and 
Mr.  Gregory  Clement,  finding  all  that  had  been 
•aid  in  vindication  of  the  things  objected  against 
the  gentlemen  who  had  been  already  tried,  to 
prove  ineffectual,  informed  the  Coun,  that 
they  could  say  no  more  than  had  been  already 
•Hedged;  and  therefore  confessed  the  fact. 
Upon  which  they  were  declared  Guilty,  as  the 
persons  before-mentioned  had  been. 

*<  Mr.  Gregory  Clement  was  chosen  a  mem- 
ber of  the  Parliament  about  the  year  1646, 
and  discharged  that  trust  with  great  diligence ; 
always  joining  with  those  who  were  most  affec- 
tionate to  the  Commonwealth,  though  he  never 
was  po9ses8ed  of  any  place  of  profit  under 
them.  Being  appointed  one  of  the  Commis- 
iiimers  fur  the  trial  of  the  King,  he  dur»t  nut 
refuse  his  assistance  in  that  service.  He  had 
no  good  elocution,  but  his  apprehension  and 
judgment  were  not  to  be  despised.  He  dc- 
darad  before  his  deaths  that  nothing  troubled 
him  so  much  as  his  pleading  Guilty  at  the 
time  of  his  trial  to  satisfy  the  importunity  of 
his  relations  ;  by  which  he  said  be  had  ren- 
dered himself  unworthy  to  die  in  so  glorious  a 
cause. 

"  Col.  John  Jones  was  a  gentleman  of  a 
competent  estate  in  North  Wales,  and  so  well 
beloved  in  his  couniry,  that  he  did  considerable 
service  to  the  public  cause  by  bis  interest  in 
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L,  C.  Banm,  Mr.  Clement,  if  you  do  con- 
fess (that  you  may  understand  it,)  yoo  must 
when  you  are  called,  and  when  the  Jury  are  to 
bechuged ;  you  must  say,  if  you  will  have  it 
^o  by  way  of  confession,  that  you  wave  your 
former  plea,  and  confess  the  fact. 

Cierk,  Gregory  Clemeor,  you  have  been 
indicted  of  High  Treason,  for  compassing  and 
imagining  the  death  of  his  late  majesty,  and 
you  have  pleaded  Not  Guilty ;  are  you  con- 
tented to  wave  that  plea,  and  confess  it  ? 

CUm,  1  do  confess  myself  to  be  Guilty,  mv 
lord  •. 

CUrk,    Set  him  aside. 


TRIAL  OP  JOHN  JONES. 
October  12,  1660. 

Clerk,  John  Jones,  hold  up  thy  hand. 
These  men  that  were  last  called,  &c.  if  you 
will  challenge  all,  or  any  of  them,  you  most 
challen^  them  when  they  come  to  die  book^ 
and  betore  they  are  swum. 

Jifnes.  I  confess  I  sat  amongst  them  some 
days,  but  not  maliciously  contrived  the  death 
of  the  king. 

Counsel,  He  is  troubled  at  the  form  ;  ho 
confcsseth  the  matter,  that  he  was  there  sitting 
in  the  High  Court  of  Juhtice.  If  he  will  not 
confess  it,  he  knows  that  we  can  prove  his 
hand  and  seal  to  that  Bloody  Warrant.  He  is 
troubled  tluic  he  is  said  to  have  traitorooaly 
and  malicioubly  contrived  the  king's  death :  He 
tliat  doth  these  acts  towards  it  is  by  law  re- 
sponsible as  to  tbe  malice. 


Jury  sworn. 

Sir  Tho.  Allen,  sir  Henry  Wroth,  sir  Jer. 

Whichcoit,  James  Hawley,  Henry  Mild  may, 

those  parts,     lie  reduced  the  Isle  of  Auglesea  I  Christ.  Abdy,  Nich. .  Raynton,  Richard  Che- 

to  the  obedience  of  tbe  Commonwealth,  and  |  ney,  Tho.  Byde,  Charles  Pitfieid,  Abraham 


vas  soon* after  chosen  to  serve  in  parliament 
for  that  place.     He  had  been  one  of  the  Coun- 
cil of  State;  and  in  the  year  1650  was  consti- 
tuted one  of  the  Commissioners  of  Parliament 
lor  managiog  the  civil  affairs  of  Ireland.    This 
trust  he  discharged,  during  tbe  course. of  divers 
years,  with  great  diligence,  ability,  and  integ- 
rity, in  providing  for  the  happiness  of  that 
country,  and  bringing  to  jusiic^  those  who  had 
been  concerned  in  tbe  murders  of  the  English 
Protestants.    When  the  great  parliament  was 
restored   to   the   exercise  of  their  authority, 
after  their  long  interruption,  they  chose  him  to 
be  one  of  those  eight  persons  to  whom  they 
oomraitted  the  care  of  tbe  public  safety,  till 
they  could  establish  a  Council  of  State,  Of  this 
also  he  was  chosen  a  member,  and  soon  af^er 
sent  bv  the  Parliament,  to  his  former  trust  in 
Ireland ;  where  he  cootiqued  till  the  Ute  change. 
Being  drawn  to  Charing-cross  on  the  same  sled 
with  eel.  Scroqp,  the  gravity  and  grac^^ful  mien 
of  these  aged  eentlemen,  accompanied  with  vi- 
sible marks  of  fortitude  and  internal  satisfac- 
Sn,  surprised  the  spectaton  with  aomiration 


compassion 
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Scudamore,  Charles  Pickerne :  In  all  twelve. 

Cierk,    Crier,  make  Proclamation. 

Crier,    If  any  man  can  inform,  &c. 

CUrk,  John  Jones,  hold  up  thy  hand. 
Look  upon  the  prisoner,  &c. 

Mr.  Sol.  Gen.  My  lords,  and  gentlemen  of 
the  Jury,  I  must  open  to  you,  as  to  other  juries, 
that  tbe  short  point  of  this  lone  lodicunent  is 
but  this,  that  the  prisoner  .at  the  bar  did  ima- 
gine and  compass  the  death  of  the  king,  which 
IS  your  issue  to  try.  .We  shall  prove  it  by 
those  overt-acts  which  the  law  doth  require. 
To  prove  the  sitting,  sentencing,  and  signiog 
the  Warrant  for  Execution  by  Uie  prisoner  ai 
the  bar. 

Cofifue/.  Call  Mr.  Clark  and  Mr.  Carr, 
and  Holl.  Sympson,  who  were  sworn. — Mr. 
Sympson,  did  you  see  the  prisoner  at  the  bar 
sitting  in  that  which  they  called  the  High  Court 
of  Justice? 

Sympson,    I  did  see  Mr.  Jones  sit  divers 
times,  both  there  and  in  the  Painted  Chamb^. 
Jones,    1  do  confess  I  sat  divers  times. 

^  See  an  acceant  of  their  JExecution,  infirm* 
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Caunul, .  Dill  be  sit  the  day  of  Sentence  f 

S^pton»    I  cannot  saj  it. 

Omntfi.  Mr.  Clark,  joo  bear  the  question, 
pray  answer  my  ]ord. 

Ciark,  My  lord,  and  gentlemen  of  the 
Jury,  I  was  there  the  fi7th  of  Jan.  1G49.  I 
saw  col.  Jones  there  several  days  before,  bat  I 
did  not  see  bim  that  day  ;  his  name  was  en  li- 
ed, hut  I  do  not  know  whether  he  was  present. 

CtmnuL  Mr.  Carr,  did  you  see  him  sit  on 
die  27th  day,  which  was  the  day  of  Sentence  It 

Cmt.  My  lords,  he  answered  to  his  name 
pome  days,  I  am  not  able  to  tell  what  day. 

Mr.  Nutley  aworn. 

Counsel,  Can  you  tell  whether  the  prisoner 
at  the  bar  was  present  in  that  which  they  call- 
ed the  High  Court  of  Justice  f 

NutUy.  The  prisoner  at  the  bar  was  seve- 
ral tinTes  in  the  Court  which  was  called  the 
High  Court  of  Justice ;  truly  I  cannot  say  whe- 
ther he  was  there  the  87th  day,  the  day  of  the 
Sentence. ' 

The  Warrant  for  summoning  the  Court  be- 
ing shewed. 

CouiUeL  Is  that  Mr.  Jones's  hand  (the  pri- 
soner at  the  bar)  set  to  that  Warrant  f 

Nutley,  I  have  been  acquainted  with  his 
hand,  I  do  believe  it  is. 

The  Warrant  for  Execution  also  shewed. 

'   Coumel.    Ii  that  the  same  hand-writing  P 

Nutley,  Yes,  I  lielieve  it  is ;  he  hath  writ- 
tcii  several  letters  to  me. 

Mr.  Hartlib  sworn. 

Court.  Mr.  Hartlib,  do  you  know  Mr. 
Jones's  hand } 

Hartlib,  I  never  did  see  him  write,  but  I 
have  seen  several  letters  out  of  Ireland,  and 
other  papers  which  have  been  supposed  to  be 
his  band- writing ;  this  seems  to  be  like  that 
which  was  reputed  to  be  his  hand. 

Coimst/.  Mr.  Clark,  do  you  know  Mr. 
Jones's  hand-writing  ?, 

Clark.  1  have  seen  several  letters  of  col. 
Jones's,  and  these  are  like  his  hand-writing ;  I 
do  believe  they  are  hb  hand-writiog. 

Mr.  Jones  looks  upon  them  both,  and  con* 
fes!»es  they  are  like  liis  hand-writing. 

CounuL  We  have  given  our  Evidence : 
What  do  you  say  for  yourself  before  Charge  be 
given  to  the  Jury  ? 

JofWi.  I  have  little  to  say,  your  lordships 
have  already  beard  what  is  to  be  said  in  this 
case,  I  have  nothing  to  say  to  the  point ;  I  am 
oot  fit  to  plead  any  thing,  especially  in  matter 
of  law ;  I  must  wholly  pot  myself  upon  the 
Lord,  and  this  honourable  Court  and  Jury. 

X.  C.  Baron.  Gentlemen  of  the  Jury,  here 
ist  his  prisoner,  John  Jones,  stands  indicted,  for 
that  he,  with  others,  did  compass  and  imagine 
the  king's  death  ;  that  is  the  substance  of  the 
iodictment.The  iodktmeot  sets  forth  several  acts 
•■cb  proving  the  compassing  and  imagtmug  tb« 
VOL.  V. 


king's  death:  One  of  them  is,  thatthey|did  con- 
sult and  meet  together,  and  propound  bow  the 
kmg  should  be  put  to  death:  The  second  iv^ 
they  did  assume  a  po\%er  to  judge  the  king  :  Thtf 
third  is,  that  ihey  did  actually  sit  upon  him  : 
And  the  la&c  of  them  is,  that  they  bentencf^J 
the  king,  and  afterwards  the  king  wcs  murder- 
ed. The  whole  substance  is,  wlietlier  he  did 
coropaM  and  imnj^ine  the  king's  death.  If  any 
one  of  these  particulais  that  arenlledgcd  for  th« 
overc-acts  be  proved,  you  are  to  find  the  Indict- 
ment, lie  hath  confessed  very  ingenuously, 
that  he  did  sit  upon  the  king,  that  he  did'  sit  in 
tl)at  Court,  and  so  there  is  an  overt-act  proved : 
if  nothing  else,  you  ought  to  find  him  guilty  of 
this  treason.  Inhere  is  further  evidcnce(thouoh 
not  any  evidence  of  his  sitting  the  last  day  of 
the  sentence)  you  have  had  three  comparing 
similitudes  of  hands  to  prove  that  he  did  sigu^ 
that  sentence,  that  horrid  instrument,  whereby 
the  king  was  ordered  to  be  put  to  death  ;  on« 
of  them  having  received  letters  from  Ireland, 
and  others  acquainted  with  his  hand,  say,  that 
it  is  like  his  band  ;  he  hath  so  confessed  the 
Jikeness  of  his  hand,  but  he  saith  he  doth  not 
remember  he  signed  it.  As  to  you  of  (he  jury, 
there  is  no  more  to  he  considered,  if  any  one 
of  the  acts  do  appear  true  to  you,  that  is  sufH*' 
cient  to  find  bim  guilty  (thoU{;h  he  were  not 
guilty  of  all) ;  but  that  be  did  compass  and 
imagine  the  king's  death  is  clear,  in  sitting  and 
signing  the  Warrant ;  for  the  other,  whetlier 
you  shall  find  that  he  did  sentence  the  kins, 
that  must  be  left  to  you.  Whatsoever  it  i«,  stul 
it  is 'the  same  ;  if  any  one  be  proved,  you  ought 
to  find  him  guilty  of  the  Indictment,  which  is  the 
compassing  and  imagfning  the  king's  death.  I 
think  you  need  not  stir  from  the  bar,  for  \m 
hath  confessed  iu 

The  Jury  went  together,  and  after  a  littl€ 
consultation  returned  to  their  places. 

Clerk,    Are  you  agreed  of  your  verdict  ? 

Jury,  Yes. 

Clerk,    Who  shall  say  for  you  } 

Jury,    Our  Foreman. 

Clerk,  John  Jones,  Hold  up  thy  hand. 
Look  upon  the  prisoner  at  the  bar.  IIow  say 
ye,  is  he  guilty,  &c. 

Foreman.    Guilty. 

Clrrk,    Look  to  him.  Keeper. 

Clerk.  You  say  the  prisoner  at  tbt  bar  is. 
Guilty,  &c.  and  so  you  say  all  f 

Jury.    Yes. 

Clerk,  Set  all  that  have  been  cried  this  day 
to  the  bar. 

Lord  Chitf  Baron.  Mr.  Scot,  I  must  speak 
a  word  to  you;  you  made  mention  of  the 
kin^^l  Proclamation  for  pardon,  and  you  did 
desire  the  benefit  of  it.  As  I  told  you  before, 
so  now  again,  that  it  was  not  proper  for  us  upon 
that  proclamation  to'  give  any  allowance  by 
way  of  plea,  because  the  pardon  ought  to  be 
under  the  broad  seal ;  but  God  forbid  but  just 
and  due  consideration  should  be  had  of  it  with 
honour,' so  far  as  you  are  comprehended  within 
I  it ;  though  jadgmeat  shall  pass,  no  Warrant' 
I     SZ  * 
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C'.iAirsix  '/f  fiiAt  pfix..2im«;4uo  ;  afi4  tbr  bkt  to 

CMrk.  A4rufi  ^roop^  IIoU  m»  tbj  La&d. 
Tt<<^ii  Hftat  btM  iii^K.t^rJ  of  II  i|^  IfcaKfft,  M>4 
U-tH  lUrrvf  l>«fn  fc^^r^J  GuJtjr  :  W'liac  cuaM 

ff%*%  Un  tltf«  Uidie  Accor fillip  to  Uw« 
tifrmof,     I  do  liuibtljr  Mibmtt  to  Ui  MJCMj't 

C(ffk»  John  Carew^  flold  op  ikf  btod. 
Tkr/ii  iirt  JO  i^je  liko  cMMlitK/a  wito  the  lomcr, 
ulidt  caoftt  tfKrti  isy,  6rc. 

Curr9\     ]  roniiriii  my  caow  ooto  tbc  Lont. 

(^€rk,  TiMHitsit  ftcor,  lliild  up  thy  bafld. 
Th^iU  art  in  t}ie  lika  condiiioo  itiUi  tlio  ftiii 


•fiat  cairtt  tl>/>u  lajr.  he. 

Stffi,  f  ftfiall  only  My,  f  do  onlycaatoij* 
Mif  upon  liii  Diajttty,  and  iiray  oicrcy. 

Cttfk.  John  Joiuit,  lioia  op  cby  band. 
flviu  art  in  lli«  like  coiidiuoD  m'uh  tba  (omicr, 
Uliat  hatt  thou  totay^^c. 

Jonn,    I  pray  hii  miyetty'i  cletntncjr. 

CUrk.  (irrgory  CUmem,  Hold  up  thy 
band,  TImju  »t:uidcftt  iiidictrd  of  Hub  TrM« 
ir;n,  ftiid  tlicrcuulo  halb  pleaded  Guilty^  wbal 
•anit  thou  my,  &r. 

Citrnrnl.    I  pray  niercy  from  the  kii)|« 

Wt/  Cliiff  norvn,  x^m  that  ajw  priiooera 
nt  iImb  har,  y«  u.a  i^ic  •iiitvuce  of  deaih'ii  to 
paM  acQiii^t  you  ;  ond  t/ir  uu^lit  you  koow^ 
or%ve  kfioiv  )(*r,  may  U*  utxnt  ihaii  you  are 
iwnrr  i  How  voon  it  will  be  vkccuted  we  know 
not ;  when  you  have  rrfifctcd  upon  your  own 
r^onirinicc «,  inmiy  of  you  could  not  chu»e  but 
look  ihrrr,  ami  m>c  qi  in  a  ((law,  iht*  fouluesi  of 
thtt  horrid  ofTcuce  t  it  i«  the  iVlurder  of  our 
inoftt  graciuuk  40vp reign  king  Charles  the  fir>t 
of  blcMfd  memory ;  a  prince  whom  wc  (tuch 
na  had  the  lionour  penooally  to  attend  him) 
know  waiof  tnrh  parti  ftnd  virturi,  if  he  had 
fiecMi  n  private  tntini  more  could  not  have  been 
deiued ;  irul^  wlmt  he  did  ai  a  king,  hit  de* 
viency,  how  it  appeared  at  (irtt  in  thii  prince's 
time  I  If  you  look  what  peoce  and  prosperity 
%ve  eiuoyrd  in  hi^  days,  vte  will  uol  find  it  in 
other  king's  tlinr s  ;  yuu  htid  nut  a  nobleman 
put  to  deaili.  inve  one,  and  that  for  an  offence 
which  roust  %)t  he  named  * ;  %  prince  that 
bad  granted  so  much  i  You  mo^  remember 
what  was  gi'untvd  before  the  Leginoiug  of 
these  wars  \  Grirvuncts  compluiucd  of,  Star^ 
Chamber,lligh-Conimi!»sioiiCourt,Ship-money, 
the  Claim  of  ^tannery,  &c.  nil  tliese  were 
taken  away  i  What  concessions  he  made  aiV?r 
in  (he  I»le  of  Wit(hi ;  liow  much  he  wooed  and 
toarttd  tlie  pr opTe  for  crnce,  I  urge  this  unto 
you,  only  thnt  vuu  vxouid  l^y  it  to  your  heeris, 
that  you  wotiUl  conniHer  v^hat  it  \\  to  kill  a 
kina,  ant)  lo  kilt  suchakini].  If  any  of  you 
shiul  sov,  thai  wr  \x\\\\  uo  band  in  tbo  nriutU  nmr-> 
ijrr  of  luo  kinvM<H\H*mbfr  thattl^e^  thnt  bi^u^ht 
biu)  to  lite  bur,  were  all  ai  one  as  )f  Uiey  bad 


ed^iboogb  be  bdd  b«  tbo  ckitho.  be  kitted 
tbe  mmnjE  Sccpbea.  Yew  aee  sbortlj  to  op- 
pcvbclbreGotf*strib«Ml,ttiI  bcscccb  G«i4 
AinmUy  tkas  be  wili  firr  vejOy  aod  oa  oU, 
tboso  faovta,  tbat  wo  asf  kioLioi 


•o  £g'leave«  will  serve  tbe 
you  have  said  oow  at  pvisoocn,  or  allowed  lo 
toy  lor  yoor  o»n  praenracioo  io  point  ol  fccl; 
ooCvrtLbscaodjof  it  will  ooi  aerre  beibre  God 
AiiDJ|(bty  s  Am  tbiap  are  oaked  befi»fe  biio. 
Ley  ic  to  your  hearts ;  God  Alrngbcy,  ibnogli 
yoo  bave  comiidtxed  these  fiwl  aod  bociid  sias^ 
yet  bo  can  pardon  too,  as  be  pardoned  tboft 


aorder  of  Mvid :   \  speak  it  u>jva,  tn 
^y  Uy  it  lo  yoor  heaiti.    I  om  •^■Aify  sorvy. 


«04. 
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ns  respeet  yoo  are  penooa  of  great  ctvibty,  and 
(those  tbot  I  kooin  of  vccy  (pod  part* ;  aod 
tbaa  I  must  ioy,  loat  yoo  will  eonsiderwith 
yr#afaelveay  if  aoy  of  yoo  bare  been  iod  oflvaj^ 
though  it  wen  wjtb  bis  own  coosoeooOy  if  any 
of  you  did  it.  as  yoo  oooceivedv  io  coBsdeBoCy 
remember  that  oor  Saviour  laitb,  *  Tbe  tiaa« 
'  sliatl  come  when  tliev  will  peixcote  yon,  and 
'  kill  you,  and  tbink  tbey  do  God  good  service / 
I  have  tbe  jud^ent  of  charity^  possibly  somo 
of  you  did  it  m  lliia  kindy  ^nd  this  it  Icat  than 
doing  it  wilfully ;  others  uuglit  do  k  by  a  aia* 
guided  conscience ;  there  is  a  spiritual  pride  ; 
men  may  oTer-run  themeelvet  by  tbeir  own  ba« 
tiness,  and  they  may  go  by  pretended  revela- 
tions :  men  may  say,  I  bare  prayed  about  soch 
a  thing  (I  do  not  speak  it  with  reproach  to 
any).    If  a  man  should  commit  a  robbery,  or 
murder,  merely  because  be  wiU,  and  shoikl 
come  and  say,  I  have  prayed  o^nst  it,  aod 
cannot  understand  it  to  be  a  am,  as  one  in 
Shropshire  did,  and  yet  notwuh^tanding  killed 
his  own  father  and  mother.    Try  yoor  own, 
spirits,  yoa  must  not  think  tbot  every  ftmcy  ond 
imngi nation  is  conscience ;   men  moy  bavo  o 
ktninge  fancy  and  preeumption,  and  that  thcgf. 
may  call  cooKience :  Take  lieed,  there  is  a  apt* 
ritual  pride ;  the  devil  dotb  many  times  appear 
like  an  angel  of  light ;  do  not  rest  open  that 
self-confidence :  examine  your  hearts,  Conaider 
the  fact  by  the  Wojod  of  God ;  that  is  tbe  rule, 
tlie  law  IS  to  be  applied  to  it,  Ecolea*  vitt. 
*  Where  the  word  of  akiug  i^  there  it  power; 
<  and  who  can  spy  unto  him,  What  dost  thou  ^ 
That  b  to  shew  the  power  of  kings  in  scrip* 
ture:    Remember  withal  that  of  David  in 
psalm  51,  that  penitential  Psalm,  when  he  had 
committed  that  horrid  sin  against  Uriah ;  r»» 
member  what  he  said,  being  a  kinf^  TAi  ae/i 
iM^ccae',   *  Against  thee  only  have  I  sianad/ 
Truly  it  being  in  such  a  case,  I  apeak  it  as  bo- 
fi>ce'Gpd  Almii^ty,  fooordiof;  to  my  duty,  and 
conscience,  I  wi>b  nsoat  heartily  as  to  your  per^ 
sons ;    I  pray  God  to  give  yoa  that  grace  that 
vou  may  Mnously  oooaider  it,  and  lay  it  in 
lieoxti  OAd  to  have  aseecy  unoo  you,  and  to  for- 
gi>o  you,  and  this  is  all  Mt  I  have  to  aay  ; 
01^  now  not  I,  bat  tba  Seatcoce  of  tbe  hm^ 
the  judgment  wbiob  I  have  to  ^vo  agaiaat  yon» 
is  this :    Yoo  priioncn  at  tbe  bai^  tba  Jm^ 
ment  of  tba  Couit  i%  and  dbe  Gomt  doi^ 
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ftward,  that  500  6e  M  iMck,  &c.  and  the  Lord  1 
bftve  Toetcy  on  your  souU  *. 

derk.    Crier,  make  Prockittiiilioa. 

Cmr.  O  Y«8,  &c.  All  oisoner  o#p«n6ii«, 
ice  Jurors  and  Witnesses,  to  appear  to-morrow 
morning  at  leven  •\:lodk)  at  thid  plnce;  so  God 
I  hit  Majttty. 


TRIAL  OP  JOHN  COOK. 

October  13, 1660. 

Tht  CoaH  being  assembled,  Prcfdamation 

aaaaade. 

Clerk  ef  the  Cawi.  Set  Cook,  Peters, 
Hacber,  and  Attet,  to  the  bar:  They  being 
fcrooght,  the  Keeper  was  afterwards  ordered  to 
4ake  back  all,  except  Mr.  Cook.f 

*  See  panicidan  of  their  Behaviour  and  £ic- 
«iition,ia^. 

t  ^  Mr.  John  Cofce,^  says  Ltidlow,  «  late 
^Clttef  Justice  of  Ireland,  bad  in  his  younger 
yearv  seen  the  best  part  of  Europe;  and  at 
Rome  had  spoken  with  such  hbertj  and  aliiKty 

XLast  tlie  corruptions  of  that  court  and 
rch,  that  peat  endeavouct  were  used  there 
to  bring  him  mto  that  tnta^pst.  Bot  he,  being 
f«aolv^d  not  to  yield  to  their  solicitations, 
thought  it  no  longer  safe  10  conthiue  among 
cfaom;  and  therefore  departed  to  Geneva, 
iwfaere  he  resided  some  rodnths  io  the  hoote  «if 
fiignior  Gio.  Diodati,  annister  of  the  Itidian 
dwreb  in  that  city ;  after  which  he  rotarned  to 
Sn^and,  and  a]>plied  himself  Io  the  study  of 
the  hsws;  and  in  that  ptefemion  became  so 
onnsiderable,  that  he  was  appointed  by  the 
High  Court  of  Justice  to  be  their  solicttor  at  tbfe 
king's  trial.  I  have  alieady  said,  that  he  was 
aciaed  and  impMoocd  by  sir  CharlMCoote; 
who,  joimog  with  Monk  in  his  treachery  to  the 
CooHnoawealth,  seat  him  over  to  England,  that 
lie  might  sacrifice  him  to  his  new  master,  in 
aalisfaction  for  the  Uood  of  his  partv  whidi  he 
Imnoelf  had  fmmerly  4bed.  Being  DroU|^  to 
bift  tgial,  he  was  aceoaed  of  preferring,  m  Thei 
iwme  of  all  the  jBood|>eople  or  Eodaad,  an  im* 
peachmeat  of  hial)  treason  to  the  High  Court  of 
Jastioe  a^ost  the  late  king;  that  he  had  sign-' 
•d  the  said  impeachment  with  his  own  hand ; 
that|  upon  the  king's  demurrer  to  the  jurisdic- 
tion of  the  court,  he  had  piAbd  that  the 
ehatge  miglit  be. taken  for  confessed;  and 
therefore  bad  demanded  judgment  from  the 
court  against  she  king.  But  this  indictment 
being  more  particniartv  charged  upon  him  in 
the  three  following  artiefes, 

1.  That  he,  with  others,  had  propounded, 

OQOnselled,  eoatrived,  and  imagined  the 

death  of  the  late  king; 

^.  Thnti  to  briof  about  this  conspiracy,  be, 

with  otiiers,  had  anumed  autoority  and 

pewet  10  accuse, kill,  and  murder  the  kiog; 

#.  That  a  person  unknowa  did  cut  off  the 

kin^s  head ;   and  that  the  prisoner  was 

abettiag,  aiding,  assisting,  oountenandog, 

-  and  juoourin^Se  aaid  penon  to  to  do. 


Clerk,    John  Cook,  hold  up  thy  band,  &c. 

Jurv.  Sir  J.  Whichcat,  James  I  law  ley,  J6. 
Nichol  of  Holden,  Tho.  Nichol,  F.  Thorn,  Edw. 
Wilfbrd,  Will.  Gumbleton,  Jo.  Shelbury^  Tlio. 
Jenney,  Tho.  Willet,  sir  U.  Wroth,  Uicbtird 
Cheney,  of  the  Jury,  called  and  sworn. 

Cook,  May  it  please  your  ior(J&hip,  I  d<i 
not  know  any  of'tliese  persons.  I  beseech 
your  lordship,  that  m  regard  the  safety  of  mj 
life  depends  upon  the  indiffcrency  of  these  pep- 
sons,  that  your  lordship  may  demand  of  the 
sheriff  to  know  whether  he  hatli  not  heard  them 
say,  or  any  of  them,  that  they  fire  pre-iogaged ; 
I  hope  they  are  not,  and  thereupon  I  have  Jiot 
challenged  any. 

be  answered,  1st,  That  he  could  not  be  justly 
said  to  have  contrived  or  counselled  the  deaf  J 1 
of  (he  king;  because  ttie  prodamation  for  tlie 
king*s  trial,  even  by  tbe  confession  of  his  accu- 
ser, was  published  on  the  9tli  of  January,  whidi 
was  the  day  be^ire  he  was  appointed  Solicitor 
to  the  High  Court  ef  Justice.  In  the  S«i  place. 
Though  the  court  should  not  admit  that  to  be 
an  act  of  parliament,  which  authorised  him  to 
do  what  he  did;  yet  he  assured  himself,  ihef 
would  alluw  it  to  be  an  order,  which  was  enough 
10  justify  him.  ddly.  That  he,  who  had  nci« 
ther  been  accuser,  witness,  jury,  judge,  or  exe- 
cutioner, could  not  be  gittlty  of  treason  in  this 
case.  Me  urgeth,  That,  having  acted  only  lU 
counsel,  he  was  not  answerable  for  the  justice 
or  injustice  of  the  cause  he  had  managed ;  that, 
being  placed  in  that  station  by  a  public  com- 
mand. It  could  not  be  said  he  had  acted  mali- 
donslyi  or  with  a  wicked  intention,  aa  the  in- 
djctment  mentioned;  that  words  spokfu  do  not 
amount  to  treason,  much  less  when  set  do«rn 
in  writing  by  the  direction  of  others;  especially 
since  no  clear  proof  had  been  produced,  thdt 
his  name  subscribed  to  the  charge  a^inst  the 
king  was  written  by  himself.  He  said,  Thit 
to  pray  and  demand  justice,  though  injustioe 
be  done  upon  it,  coidd  not  be  treason  within 
tbe  statute ;  that  when  he  demanded  justice,  it 
might  be  meant  of  acquittal,  as  well  as  of  con- 
demnation; and  that  if  it  should  he  accounted 
treason  in  a  counsellor  to  plead  agahist  the 
king,  it  must  also  be  felony  to  pteitd  against  any 
man  who  may  be  unjustly  condemned  for  fe- 
lony :  that  the  High  Court-  of  Justice,  thoo^ 
now  called  tyrannical  and  onlawfnl,  was  yet  a 
court,  had  oflBcers  attending  them,  and  many 
think  had  authority,  there  being  then  ad  other 
hi  this  nation  than  that  whidi  gave  them  tlieir 
power;  and  if  this  will  not  iustify  a  man  for 
acting  witliin  his  own  spherej  it  will  not  be  law- 
ftd  for  any  one  to  exercise  his  profession,  unle^ 
he  nmy  be  sure  of  the  legality  of  the  estab 
lishment  under  which  he  acts,  lliese  and  di- 
vers other  things  of  no  less  weight  he  said  in 
liis  defence ;  hut  the  cabal  thinking  tliemselvee 
concerhed  to  prevent  'the  like  in  time  to  come, 
and  to  terrify  those  who  were  not  only  able, 
bat  willing  also  to  be  employed  in  such  service, 
procured  rroch  the  jory  n  verdict  of  coodemnai* 
tion  agaittet  hmy  accordiitgto  their  derirt.'* 
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Jamet  Nuiky  sworn. 

Counsel  for  the  Cromn.  Prsj  tell  the  cireim^ 
stances  of  tlie  prisoner's  proceediogs  at  West* 
niinsterholi,  when  be  did  exhibit  a  Charge 
against  the  King. 

yutley.  Mjr  lords,  the  first  day  of  briaging 
his  maiestj  to  his  trial  was  Saturdtfy,  Jan.  UO, 
1649.  Before  they  aat  in  pablic,  they  that  were 
of  the  Committee  of  that  which  they  called  the 
High  Court  of  Justice,  did  meet  in  the  Hatnted 
Chamber,  which  was  in  the  forenoon  of  that 
day.  Being  there,  I  did  obserre  that  there  was 
oue  Price  a  scrivener  that  was  writing  of  a 
Charge ;  I  stood  at  a  great  distance  and  saw 
him  write,  I  saw  this  gentleinan,  the  prisoner 
at  the  liar,  near  thereabouts  where  it  was  writ- 
ing, I  think  it  was  at  the  Court  of  Wards.  This 
Cliarge  after watds  (a  parchment  writing)  I  did 
see  in  the  hands  of  this  gentleman,  the  prisoner 
at  the  bar.  A  very  litUe  after  that  they  called 
their  names,  they  did  adjourn  from  the  Painted 
Chamber  into  Westminster- boll,  the  great  hall. 
The  method  that  they  observed,  the  first  thing 
was  to  call  the  Commissioners  by  name  in  tne 
Act;  the  pretended  Act  for  tryitij;  t^e  King  was 
read ;  itiat  is,  when  the  Court  was  sat  the  Comr 
inissiuners  were  called  by  their  names,  and  as  I 
remember  they  stoad  up  as  their  names  were 
called :  The  neit  tiling  was  reading  the  Act  for 
trying  of  bis  late  majestv.  Alter  that  was  read, 
then  this  gentleman,  the  prisoner  at  tlie  bar, 
presented  the  parchment  writing,  which  was 
called  the  Jmpeaduncttt,  or  Chaise,  against  his 
msjesty :  Mr.  Bradsbaw  was  then  President  of 
that  Court,  and  so  called  Lord  President ;  be 
commanded  that  tbe  prisoner  slinuldbe  sent 
for,  saying,  '  Serjeant  Dendy,  send  for  your 
'  prisoner ;'  thereupon  the  King  was  brougot  op 
as  A  prii^ner,  and  pat  within  a  bar :  And  when 
tbe  Court  was  silenced,  and  settled,  this  gentle- 
man, the  prisoner  at  tbe  bar,  did  deliver  tlie 
Charge,  the  Impeachment  to  the  Court, <  asMl  it 
w^  iread ;  the  King  was  demanded  to  plead  to 
it  presently.  Here.  I  ahonld  first  tell  you,. that 
upon  tha  King's  first  coming  in  there  was  a  kind 
of  soeecb  made  by  Mr.  Bradsbaw  to.  the  *kiog 
in  this  manner :  I  think  I  shall  ref>eat  the  very 
woriJs  :  *  Charles  Stnart  King  of  Kugland,  the 

*  Commons  of  Englpmd,  assembled  in  Pariia- 
'  ment,  taking  notice  of  tbe  effusion  of  blood  ia 
'  the  land,  which  is  fixed  on  yon  ss  tbe  antbor 

*  of  it,  and  whereof  you  are  guilty,  liave  re» 

*  solved  to  bring  you  to  a  Trial  and  Judgment, 

*  and  for  this  cause  this  Tribunal  is  erecte4:* 
Tliere  was  little  reverence  given  to  bis  Majesty 
then,  which  1  was  troubled  at :  he  added  this 
further,  *  that  there  was  a  Charge  to  be  exbi- 

*  bited  against  him  by  tlie  Solicitor  General;'  I 
tbitd&  this  gentleman  was  so  called  at  that  time, 
and  he  called  to  him  to  eihibit  the  Charge ;*.and 
this  gemleman  (tbe  prisoner  at  the  bar),  did  de« 

.iiver  an  Impeachment,  a  parchinent  writing, 
whidi  was  called  a  Charge  against  the  King  at 
that  timCi  which  was  received,  and  read  agmsc 
him. 

CounuL  Did  yon  ever  see .  the  Charge  i 
[wl^  was  now  sbenn  to  ^f,  Nntley.] 


L,  C.  Baron.  Sir,  the  officer  reads  their 
names  out  of  his  papers,  I  suppose  he  doth  not 
pick  and  chuse  theu) ;  I  would  not  have  bim ; 
and  I  am  sure  he  will  not  do  you  any  wrong  in 
ihat  particular. 

Coiik.    My  lord,  I  am  satisfied. 

CUrk.     If  any  man  cati  inform,  &c. 

Clerk,    J.  Cook,  Hold  up  thy  hand. 

Cook.  My  lords,  I  desire  pen,  ink  and 
paper. 

X.  C,  BaroH.    Give  it  him. 

CUrk.  J.  Cook,  Mold  up  thy  hand.  You 
that  are  sworn  look  up>in  the  prisoner;  you 
•hall  understand,  &c.  [Here  the  Indictment 
ivas  read  as  tefore.] 

Sol.  Cen,  May  it  please  your  lordships,  and 
you  tciiilrmcn  that  are  s«orn  of  this  Jury,  the 
nri^ner  at  tlie  bar  stands  indicted  for  High- 
Treason,  for  compassing  and  imagining  the 
death  of  the  late  king  of  hlessed  memory  :  The 
Indictment  sets  forth,  That  be,  together  with 
others,  did  assemble  at  Westminster-Hall,  and 
sets  forth  many  other  particulars  of  sitting,  sen- 
iencin«r,  and  of  the  consequent  deaili  and  mur- 
der of  tUe  kiitg.  The  matter  and  charge  of  the 
Indictmcut  is,  for  compassing  and  imagining 
the  death  of  the  king ;  the  rest  of  the  circum- 
stances of  the  Indictment  are  but  alledged  as 
Overt- Acts  to  prove  the  imagination,  which 
ouly  h  the  treason.  This  prisoner  at  the  bar 
blinds  here  indicted  for  thjs  treabon  of  com- 
passiug  and  imagining  the  late  king's  death. 
Mv  lord,  his  part  and  portion  in  this  matter 
will  be  different  from  these  that  have  been  tried 
before  you;  they  sat  as  judges  to  sentence  tbe 
king,  and  lie,  my  lord,  stood  as  a  wicked  instru- 
ment of  that  matter  at  the  bar,  and  there  he 
doth  with  his  own  hand  subscribe  and  exhibit  a 
Chnr«;c  of  Iligh-Trcason,  a  scandalous  libel, 
ngainst  our  sovereign,  to  that  pretended  Court, 
to  be  read  against  him,  as  an  accusation  in  the 
vame  of  all  the  people  of  England;  when  he 
had  done  that,  he  makes  large  discotiraes  and 
,'iggrnvutions  to  prove  (if  it  had  been  possible) 
ipnoceucy  iiself  to  be  treason.*  When  he  had 
4oiie,  he  would  not  suftier  his  majesty  to  speak 
in  his  defence,  but  still  took  him  up,  and  jaid, 
that  he  did  spin  out  delays,  and  desired  that  the 
Clvarge  might  be  taken  as  if  he  had  confessed 
it :  He  pressed  the  Court  that  Judgment  might 
Ji>c  given  against  the  king ;  he  was  the  man  that 
4lid  demand  that  wicked  Judgment  before  the 
Court  pronounced  it;  and  he  was  the  man  that 
did  against  his  own  conscience,  after  he  had  ac- 
knowledged that  he  was  a  wise  and  gracious 
kin^,  yet  says  he,  '  That  lie  must  die,  and 
*  Monarchy 'with  him;'  there  in  truth  was  the 
treason,  and  the  cause  of  tliat  iatal  blow  that 
(til  upon  the  king.  This  was  his  part  to  carry 
on ;  hovT  he  did  it  as  a  wicked  counsellor  we 
shall  prove  to  you,  and  the  wages  and  reward 
of  the  iniquity  that  he  did  receive. 

*  See    his  Speech'  intended  to   liave  been 

•apokrn  to  the  High  Coivt  of  Justice,  if  king 

''Hrl9«  the  fir^  bad  pleaded,  anti^  v.  4,  p.  1018. 
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-    Nutky,     BI7  lords,  I  do  believe  that  tliis  Is 
the  very  Chtrge,  I  am  confideot  it  is  the  same 
writing;    I  ha v^  often  seen  him  write,  and  by 
the  character  of  his  hand  this  is  the  same. 
CoumeL    Go  on  with  your  story. 

*  Nut  ley.  My  lords,  immediately  opon  the 
delivery^  of  this  Charge  of  Impeachment,  which 
was  delivered  in  the  King's  presence,  after  it 
was  read  the  King  was  deipanded  to  give  an 
Answer  to  it.  Ilis  Majesty  desired  to  speak 
fiomething  before  he  did  answer  to  the  pretend- 
ed Impeachment  (for  so  his  Majesty  was  pleased 
to  call  it),  he  did  use  words  to  this  purpose ; 
taith  he,' '  I  do  wonder  ibr  what  cause  you  do 

*  convene  me  here  before  you ;'  He  looked 
about  him,  saith   he,  M  see  do  Lords  here, 

*  where  are  the  Lords?*  Upon  this  Mr.  Brad- 
shaw,  the  President,  for  so  he  was  called,  did 
interrupt  his  Majesty,  and  told  him,  *  Sir,'  saith 
he, '  you  must  attend  the  business  of  the  Court; 

*  to  that  porpt>se,  you  are  brought  hither,  and 
'  you  must  give  a  positive  Answer  to  the 
'  Charge;'  saith  the  King, '  You  will  hear  me 
'  speak,  I  have  something  to  say  before  1  an- 
'  swer;*  after  much  ado,  he  was  permitted  to 
go  on  in  the  discourse  he'was  in,  so  fnr  as  they 
pleased.  His  Majesty  said,  *  I  was  in  the  Isle 
'  of  Wight,  and  there  1  was  treated  with  by  di- 

*  vers  honourable  persons,  Lords  and  dom- 
'  moDs,  a  treaty  of  peace  between  me  and  my 

*  people ;    the  treaty  was  so  far  proceeded  in 

*  that  it  was  near  a  perfection :  Truly,'  (i»aith 
he)  *  I  most  needs  say  they  treated  with  me  ho^ 

*  aourably  and  uprightly ;  and  when  the  bosi- 
'  ness  was  come  almost  to  an  end,  then '  (saith 
he)y  '  was  I  hurried  away  from  them  hither,  I 

*  know  not  by  what  authority;  now  I  desire  to 

<  know  by' what  authority  I  was  called  to  this 

*  place }  That  is  the  first  ouestion  I  shall  ask 

*  you  before  I  answer  the  Cnarge.'  It  was  told 
hhn  by  Mr.  Bradshaw,  the  Bresident,  that  the 
authority  that  called  him  hither  was  a  lawful 
authority.  He.asked  him  what  authority  it  was, 
the  second  time.  It  was  answered  him  by  the 
Prendent,  that  it  was  the  authority  of  the  Com- 
mons of  England,  assembled  in  Parliament, 
which  ^^  affirmed  then  to  be  tl>e  supreme  au- 
thority of  this  nation.     The  Kiog  said,  '  I  do 

*  not  acknowledge  its  authority :    authority,  if 

*  taken  in  the  Inxt  sense,  it  must  be  of  necessity 

*  understood  to  be  lawful,  therefore  I  cannot  as- 

*  sent  to  that ;"  I  am  under  a  power,  but  not 

*  under  an  authority ;   and  there  are  manv  un- 

*  lawful  powers,  a  power  that  is  on  the  high- 

*  way ;    I  think  I  am  under  a  power,  but  not 

*  under  an  authority ;  you  cannot  judge  nie  by 
'the  laws  of  the  land,  nor  tlie  meanest  subject. 

<  I  wonder  you  will  take  the  boldness  to  im- 

*  peach  me,  your  lawful  King.*  To  this  pur- 
pose his  Majesty  was  pleased  to  express  himself 
at  that  time,  with  more  words  to  that  purpose. 
The  King  went  on  to  further  discourse  concern- 
ing the  jurisdiction  of  the  Court.  Bradshaw, 
the  President,  was  pleased  to  interrupt  him,  and 
told  him  several  times,  that  he  trifled  out  the 
Cport's  time,  and  they  ought  not  to  endure  to 
have  tiietr  jurisdiction  so  much  9»  ()nesti\>ned. 

Qmrt,    Pray  go  on. 


NntUy.  This  gentleman  a(  the  bar,  1  did 
hear  htm  demand  the  King's  Answer,  several 
times ;  a  positive  Answer  was  required  of  the 
Km^ ;  the  King  often, desired  to  be  heard,  and 
he  mtcrropted  him  again  and  again,  several 
times ;  and  at  length  it  was  prayed  that  the 
Charge  that  was  ezlubited  against  him  might  be 
taken  pro  confesto, 

Canrt,    By  whom  ? 

Nut  ley ,  By  the  prisoner  at  the  bar,  if  so  be 
that  he  would  not  answer.  This,  my  lord,  is'  the 
substance  of  what  I  hare  to  say  against  him. 

dtufuel,  Mr.  Nudey,  pray  what  discourse 
have  you  had  at  any  time  with  the  prisoner  at 
the  bar  concerning  this  Impeachment  ? 

Nut  ley.  Truly,  my  lord,  I  know  the  gentle- 
man well ;  I  was  well  acquainted  with  him, 
and  for  the  satisfaction  of  my  own  conscience,' 
(for  I  was  very  tender  in  the  business,  and  sorry 
he  was  engaged  in  it,  )  I  went  to  him  and  did 
desire  him  to  desist;  I  had  discourse  with  him 
(fur  I  was  then  a  young  student  in  the  Temple, 
and  had  a  little  knowledge  in  the  laws  :)  I  de- 
sired him  to  consider  the  dangerous  consequent 
ces  of  such  a  proceediog  ;  I  may  saj  1  did  it 
with  tears  in  my  eyes,  for  I  had  a  very  good  re»« 
pect  to  the  gendeman  for  his  profession*8ake, 
being  learned  therein  :  Truly,  my  lord,  he  did 
answer  me  thus : '  I  acknowlege  it  is  a  very  base 
*  business,  but  they  put  it  upon  me ;  I  cannot 
'  avoid  it,  you  see  tbev  put  it  upon  me.'  I  bad 
sotme  discourse  with  nim  concerning  the  oatb 
of  allegiance,  truly  he  was  satisfied  that  thi» 
oath  was  against  the  business  in  question :  I 
saw  he  was  troubled  at  it. 

Counsel.  Can  you  speak  of  the  manner  of 
calling  for  judgment  against  the  king  f 

Nutley^  That,  (I  have  already  answered  to 
it)  was  several  times  done  ;  the  king  was 
brought  several  times  to  the  bar,  and  at.  every 
time  he  was  brought  he  was  pressed  to  answer 
whether  Guilty  ?    or  Not  Guilty? 

Court.     By  whom  ? 

'  Null^,  By  the  solicitor  then,  the  prisoner 
now  at  the  bar.  My  lord,  I  remember  hie 
majesty  was  pleased  when  he  saw  he  could  not. 
be  beard  to  the  discourse  thai  he  did  intend  to 
make  of  the  .  whole  business ;  saith  the  king, 
if  you  will  needs  press  me  to  answer,  I  must 
demur  to  yuUr  jurisdiction  :  My  lord,  the  an- 
swer  that  was  given  to  that. was  this:  Mi. 
Bradshaw,  their  then  president,  did  say,  Sir, 
saith  he,  if  you  demur  to  the  jurisdiction 
of  this  Couit,  I  must  let  you  know  that  the 
Court  do  over-rule  your  demurrer ;  this  vas 
said,  ray  lord,  and  judgment  was  pressed  very 
often. 

Court.    By  whom  f 

Nutley.    By  the  prisoner  at  the  bar. 

Cook.    My  lord,  may  I  ask  him  a  question  ^ 

Court.     I  e$. 

Cook.  The  first  question  is,  Whether  the 
parchment  v^as  delivere<l  by  me  into  the  Courts 
or  brought  into  the  Court  by  Mr.  firdogblon 
the  clerk. 

Nutley,  I  do  incline  to  believe,  my  k>vd» 
that  it  was  brought  into  the  Court,  and  dfli« 
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9tttd  by  lomi  hwtd  w  •tber  to  the  pnmnet  at 
- iJora 


jdM  tMr ;  I  do  belioto  it  WM,  (w 
hK  it  WM  writtea  by  om  Prioo ;  I  «as  to&d 
ithttt  was  Us  oarae ;  that  mar  be  troe  ;  I  be- 
lieve ic  waa  broogbt  ieto  the  Court,  andiieliffetw 
a1  to  the  priBoner  tiovr  at  the  bar. 

OmmtL    Bot  did  be  e&bibit  it  f 

Nutley,    YeSy  mj  lords* 

Cook,  Did  jfousee  uie  tet  nj  band  to  that 
parchment?  . 

Nutky,  Noy  aay  loidt ;  bet  I  believe  it  to 
Jbe  bit  band. 

C^k,  Another  qaestion,  Whether  Mr. 
Katky  did  hear  me  aay  oonceming  the  opi- 
nions of  tboae  gemlenieii^  what  they  ioteoded 
lo  do  in  that  buioeas  ? 

NutUy,  My  lords,  I  do  renelnber  that  I 
had  often  con^renoe  with  the  gentleman  at  the 
bar.  I  desired  him  to  desist  from  the  busineas, 
eonsiderinc  the  dangerous  oonaeqaeeces  of  it : 
Truly,  mjlord^  I  do  well  remember,  that  he 
did  say  be  did  hope  they  did  not  intend  to  take 
away  the  king's  life.  Said  I,  if  they  go  about 
swy  aeohtbiagy  do  yoo  use  your  utmost  endea- 
voar  to  preserte  his  life  :  saith  he,  I  did  la- 
bov  fio  tliat  purpo«,  but  they  tell  me  they  ooly 
ieteod  to   bring  hhn  to  submit  to  the-  parlia- 


Cook,  It  is  said  that  I  demanded  judgment 
of  his  life ;  Mr.  Nutiey,  I  demand  of  you, 
whether]  I  used  the  words  of  judgment  against 
b»  life,  bat  ooly  I  demanded  their  judgment? 

NuiUy,  Myb)ids,  for  thtit  I  cannot  remem' 
ber  possiWy  to  e  syllable,  but  judgment  was 
demanded. 

Coart.    By  whom  ? 

Nutley.    By  this  person. 

Cook,  I  said  the  judgment  of  the  Court, 
BOt  against  bim,  I  meant  judgment  for  his  ao> 
^niCtal. 

Cetrf .  Bid  yon  nerer  bear  him  desire  the 
Court  that  the  Charge  might  be  taken  pro  eoi»- 
feuo, 

NmtUy.  That  I  have  said,  my  loidi  it  was 
eiged  by  the  prisoner  at  the  bar  agaiost  his  me^ 
jaty,  t^  if  he  wodd  not  plead  to  the  chergey 
tfaet  then  the  matter  chaiged  in  it  might  he 
taken  pro  eottfotm.  Bat,  my  lord,  if  yon  please 
to  give  me  leave  to  add  this  one  word  more, 
my  lord,  I  did  hear  him  say  at  that  time ;  he 
shewed  me  a  paper  that  contained  an  Older 
of  the  Court,  tnat  did  diieot  the  very  words 
Ibat  he  should  use  when  he  came  to  deliver  the 
charge ;  whether  those  words  were  in  the 
Order  I  do  not  know. 

Cook.  Whether  was  I  not  directed  by  those 
gentlemen  the  very  words  I  should  speak  ? 

Court,  We  are  satisfied  in  that ;  he  saith 
by  an  order  that  yon  shewed  htm,  you 
were  so  dirtoled.  If  you  have  aoy  thing  more, 
$tsk  it  him. 

Mr.  Farrington  sworn. 

8d.  OtM.    Pray  tell  my  lords  and  the  jory, 
what  was  the  carriage  of  ihe  prisoner  et  the 
ber  at  Westminster,  nt  the  place  tbey  oeHed  ihe^ 
High  Court  of  Jestioe. 


JPerrij^gi^en.  My  lord»  I  sias  present  ehoot 
Ibe  <Oib  of  Jan.  Itf4tf  at  that  whiob  tbey  catted 
the  High  Court  of  Justice,  and  Mr.  Bredshaw 
sat  then  as  Presideat ;  so  neoh  as  1  remeoaber 
concerning  the  prisosier  at  the  bar  I  shall  eo- 
^eaint  your  lordsinp.  This  geottemaa  el  the 
ber,  eftor  the  reading  the  oommission,  eeddi* 
reetionsby  the  President  to  bfiog  bis  nM^esly 
(the  prisoner  tbey  ceUed  bim)  to  the  bar ;  the 
king  being  brought,  ,after  silence  asade,  end 
some  speeches  made  by  the  President,  this 
geatlemen,  the  prisoner  at  the  ber,  bnvieg  thee 
a  parchment  ae  his  band,  the  sebstenoe  of  it 
was  lor  levying  war  against  the  Uogdem,  be 
prayed  that  it  ndght  be  read,  and  eoocptede^ 
a  Charge,  in  behalf  of  the  good  people  of  £«■» 
land.  It  was  accordingly  reed,  and  afterwards 
being  demeaded  to  answer,  aAer  bis  mapeaty 
having  given  several  reesoos  as  to  the  jinsdic 
tionof  the  Court  four  days,  ev^day  the 
prisoner  at  the  bar  demaiidsd  the  judgment 
of  the  Court :  And  if  his  majesty  would  act 
answer  to  the  Charge,  it  might  be  taken  fr^  i 

GoutueL    Do  yon  know  bis  haed  if  yee 
it? 

Ferrtn^loe.  I  have  net  seeo  his  heed  ^ 
long  time.  [Then  the  impeachmeet  was  shew  ii 
to  the  witness.] 

Fmrrimgion.    Truly,  sir,  this  is  like  his  hnad. 

QMcesfT.    Do  yoo  believe  it  ? 

Forrii^leff.  It  is  very  like  it ;  I  de  tsog 
know  positively. 

CmjueL  Did  you  bear  the  words  pre  etm* 
fuaof 

Farrinfton,  Yes,  my  lord,  seveiml  times 
after  the  first  day. 

CoanteL  Did  he  interrupt  the  Idag  ie  bis 
discourse,  as  to  say  these  words,  that  the  Charge 
might  be  taken  pro  confam  f 

Farrittgton.  I  do  remember  one  day  there 
was  some  iaterroptioo  between  the  king  end 
him,,  the  king  laymg  his  cane  epmi  his  sbiMil»> 
der,  desiring  him  to  forbear. 

Coo^c  Yoe  cannot  say  that  1  iofeerrapied 
his  majesty. 

Ferrn^aa.  I  remember  that  the  king  leid 
his  cane  upon  your  shoulders. 

Cook.  Whether  did  I  the  fint  or  the  but 
day  demand  judgment,  or  that  any  thing  an^t 
be  taken  pro  confmo  f 

Farrington.  The  first  day?  No;  bntel^ 
ter  the  first  day  be  did  several  di^s ;  yee  did 
the  bst  day. 

GrijffUh  BodurdOf  esq.  sworn. 

CommMol.  Sir,  you  barebeand  tbeeetstiew, 
give  an  eocooot  to  my  lord,  and  genttemen  of 
the  jary^  of  the  cnrriage  of  the  priseeer  at  die 
bar  towards  bis  meyesty  doting  the  tsow  of  tbe 
tnei. 

Mr.  Bodmrth.  Mv  lord,  I  was  all  the  time 
that  the  king  was  brought  there  befase  the 
ceert  es  a  prisoner ;  I  waa  present  ell  the  dey, 
having  a  eoiivenieeoy  oet  of  my  house  into  e 
galleiy  that  was  sesee  pert  of  k  over  tbateoert. 
Ido  Wismhei  that  ibepdaoaer  et  the  fan* 
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(tth(>itt  X  Miver  taw  before  th«l  time)  did  exhH 
bit  ■  Cbarge  the  fini  day  agaiokt'  the  prtaoner  att 
Uia  bar,  wbich  wvs  the  king,  in  theie  very 
leroM,  *  the  prisoner  at  the  bar :'  The  Charge  I 
beard  it  read  then,  1  hare  hoc  seen  it  since; 
the  ftohsuaca  waa  this :  That  for  levying  wnr 
agaiiut  tbe  parliament  and  people  of  EDgbuid, 
and  namely,  at  such  and  soch  a  place  killing 
pfthe  people  of  SngkanU,  (I  think  Naseby  and 
KeinUm  &M  was  named  in  it,  and  divers  otlier 
places  were  named  in  the  Charge,)  and  the 
•oncknion  was^tliat  be  bad  done  tblose  things 
as  n  tynifity  traitor,  romrderer,  and  a  public  and 
imphicable  enemy  of  the  CommonweaUh.  Bot 
this  prisoner  at  tbe  bar  did  exhibit  the  Charge, 
and  the  king  did  then,  as  yon  hare  heard  be- 
did,  nlead  to  the  jarisdidtion  of  tbe  Conrt. 
Tbe  king  wonkl  f%in  have  been  heard,  but  I 
think  they  did  adjourn  for  that  time.  The 
neat  day  he  pleadea  the  same  thing ;  I  remem* 
ber  that  the  answer  that  was  several  times 
given  ;  twice  given  hj  Bradshaw  to  the  king 
thus,  That  tbe  Court  dtd  assert  their  own  ju- 
risdiction ;  the  second  and  third  dny,  I  do  not 
retoember  anv  day  after  tbe  first,  bat  that  the 
prisoner  at  the  bar  did  demand  judgment  for 
Cfce  king's  not  pleading,  and  did  several  times 
make  complaints  to  the  Court  of  the  king's  de« 
lays ;  that  be  intended  delsy?,  and  nothing 
eue» 

Cook.  Pray,  my  lord,  one  questtoo  :  whe- 
iber,  my  lord>  before  be  heard  me  speak  of  de- 
manding jadf^ment  against  the  king,  whether  he 
did  not  bear  Mr.  Bradshaw  sereral  times  say 
•tliat  the  Court  owned  their  autbortfy,  and  that 
she  matter  would  be  taken  pro  con/esso  f 

Bodurdo.  I  did  hear  the  |>risoner  at  tbe 
bar  desire  of  the  Conrt,  that  it  might  be  so  ; 
and  I  heard  the  prisoner  tell  tbe  king  that  it 
most  be  so. 

J^uph  Heme  swonu 

Counsel  Mr,  Heme,  tell  my  lords  what  yon 
know  of  the  prisoner's  carringe  at  tbe  High 
Court  of  Justice,  as  they  celled  it. 

Hemtt  Upon  Saturday,  the  20th  of  Janu- 
nryy  i64P,  it  was  the  first  day  his  majesty  was 
convened  before  them.  I  could  nut  come 
naar  tbe  Court,  only  I  saw  him  at  a  distance ; 
I  beard  nothing  but  tbe  acclamations  of  tbe 
people,  crying  our,  '  God  save  your  majesty* 
what  was  done  in  Court  I  know  nothing  of. 
On  Monday  I  was  there,  and  bad  a  conveniency 
10  see  and  hear  what  was  acted  ;  end  $0  his 
majmly  being  come  to  the  seat  appointed  for 
bim,  the  prisoner  at  the  bar  being  caHed  upon 
by  the  then  President  Bradshnw,  he  demanded 
01  bim  what  be  bad  to  ask  of  tbe  Court.  He 
nnS  then  ttlking  with  Dorislaus,  snd  seemed  n6t 
to  mind  the  business  of  tbe  Court.  His  msjes- 
ty  sitting  near,  takes  his  stick,  and  thrusts  the 
prisoner  at  the  bar  upon  his  shoulder  ;  and 
Che  prisoner  looking  back  with  a  great  deal  of 
indifcnation  turned  about :  I  did  hear  Bradshaw 
speaking  to  him  in  these  words,  Mr.  Solicitor, 
b4ve  you  any  thing  to  demsnd  of  tbe  Court  \ 
IViiereupon  tbepriseaar  at  the  bar  did  use  1  juiticsf 


these  or  the  like  words ;  4^8/  it'  plieMeyou^; 
lordships,  I  have  formerly  in  the  name  of  t^e 
commons  asiembled  in  parliament,  and  tbe 
Eood  people  of  England,  exhibited  a  Charge  of 
iJigb  Treason  and  other  High  Crimes,  against 
Charles  Scimrt,  the  prisoner  at  the  bar ;  (flmg- 
ing  bis  bead  back  in  this  manner  to    him)  be 
had  there  furtiier  to  require  of  the  Court,  that 
be  might  be  demanded  to  make  positive  an- 
swer by  confession  or  denial  *  if  not,  that  thir 
Court  would  take  it  pro  tonfum^  and  proceed 
according  to  justice;  tbi^was  on.  tbe  first  day 
I  was  in  the  Court.    The  President  Bradshaw 
told  his  majesty,  that  he  heard  what  was  craved 
in  the  name  of  the  commons  assembled  in 
parliament,  and  tbe  good  people  of  England, 
against  bim,  bv  tbe  now  prisoner  at  the  bar.. 
The  king,  stood  up,  but  Bradshaw  prevented 
him  in  what  he  liad  to  sny,  teUingor  bim  that 
the  Court  had  given  bim  time  to  that  day  to 
know  when    he  would  plead  to  tbe  Charge. 
His  nuyesty  proceeded  tp  abject  against  the 
jurisdiction,  and  said  he  did   demur  to  the 
jurisdiction  of  tbe  Court;    opbii  wiiich  the 
President  answered  biro.    If  you  demur .  to 
the    jurisdiction    of  tbe    Court,    you    must 
know  that  the   Court  hath  over-ruled  your 
demurrer ;  and  you  must  plead  to  vour  Cbarae, 
GuilMr,  or  Not  Guilty  -.  Upon  that  thf  ung 
asked  their  autbori^r,  and  desiredtie  might  give 
reasons  ngninst  it;  he  was  ^denied  it  by  tbe 
President ;  the  President  at  last  was  content  tcs 
tell  him,  thfiit  though  be  was  not  satisfied  with 
their  authority,  they  were,  and  he  must;  but 
to  satisfy  him,  lie  told  bim  in  short,  tbey  sat 
there  by  the  supreme  authority  of  the  nation^ 
the  commons   assembled  in  parliament,   by 
whom  his  ancestors  ever  were,  and  to  wbouk 
he  was  accountable ;  then  tbe  king  stood  up^ 
By  your  favour,  shew  me  one  precedent  Brad* 
shaw  sits  down  in  an  angry  manner :  Sir,  saitb 
he,  we  sit  not  her^  to  answer  your  questions  ) 
plead  to  your  Chargje,  Guill^,  or  Not  Guilty  1 
Clerk,  do  your  duty  :   Whereupon  Brougbtoa 
'stood  up,  and  asked  what  he  bad  to  say,  wbe- 
ther  Guilty  or  Not  Guilty  ?    And  Pmid^nt 
Bradshaw  said,  That  if  he  would  not  plead, 
they  must  record  bis  con^en^    His  majesty 
turned  al^ut  to  tbe  people,  and  said.  Then  re- 
member that   tbe   king  of  England    suflerf, 
being  not  permitted  tojrive  his  reasons,  for  the 
liberty  of  tbe  people.    With  that  a  great  shout 
came  Irom  tbe  people,  crying,  God  save  tbe 
king ;  but  there  was  an  awe  upon  them,  that 
they  could    not  express  themselves  as   tbej 
would  have  done,  I  believe. 

Countel  What  did  Cook  sav  to  the  judg- 
ment ?    Did  you  bear  him  press  for  iudpnent  f 

Heme,  Yes,  I  heard  these  words  from  tha 
prisoner  at  the  bar.  That  if  the  king  would  not 
plead,  his  Charge  mi^bt  be  utken  p^  coa/2»io, 
and  that  the  Court  might  proceed  acoordipg  Ua 
justice. 

Ccoh  One  question  more,  whether  he4>ftea 
heard  me  speak  those  words,  that  it  might  \m 
taken  pro  rcmfeifu,  and  to  proceed  acco/diDg  t« 
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,  *  Heme.    You  desired  he  might,  be  held  to  i 
hia  plea,  coafession  or  denial ,  that  he  nii§^t 
Dot  be  suffered  to  use  any  words  to  the  juhsdie- 
tian  of  the  Court  • 

Cook.    Whether  he  heard  the  Charge  read } 

Heme.  I  did  not  hear  tlie  Chaige  read  ;  I 
was  not  there  the  first  day.  I  heai^  you  con- 
fess you  bad  exhibited  a  Clwrge  of  Higb-Trea- 
son  agamst  the  prisoner  at  the  bar,  which  was 
then  Uie  king's  majesty. 

Cook.  Whether  1  did  not  in  .the  Charge 
conclude,  that  all  proceedings  might  be  ac- 
cording to  Justice  ? 

Court,    Read  the  title  and  last  article  of 
^  that  Charge.      Which  was  accordingly  read, 
and  folio  n  5  in  h€C  verba  : 

The  TUU  of  the  Charge. 

*  The  Cliarge  of   the  Commons   of  England 

*  aeainst  Charles  Stoart,  King  of  England, 

*  of  Higt>-Trenson,  and  other  Crimes  cx- 

*  hibited  to  the  High-Court  of  Justice/ 

The  hut  Clautt  in  the  Charge. 

'  And  the  said  John  Cook  by  Protestation 
«  (saving,  on  the  belialf  of  the  people  of  £ng- 

*  land,  the  liberty  of  exhibiting  ut  any  time 
'  hereafter  any  other  Charge  against  the  said 
'  Charles  Stuart,  and  also  of  replying  to  the 
'  answers  which  the  said  Charles  Stuart  shall 
'  make  to  the  premises,  or  any  of  them,  ur  any 

*  other  Charge  that  shall  be  so  exhibited)  dotli 
^  for  the  said  treasons  and  crimes  on  tlie  be- 
'  half  of  the  said  people  of  England  impeach 
'  the  said  Charles  Stuart  as  a  tyrant,  traitor, 

*  murderer,  public  and  implacable  enemy  to 
'  the  Commonwealth  of  England,  and  prayeth 
'  that  the  said  Charles  Stuart  king  of  England, 
'  may  be  put  to  answer  all  and  «very  the  pre- 

*  mises ;  that  such  proceedings,  examinations, 
'  trials,  sentences,  and  jadgment  may  be  here- 

*  npon  had,  as  shall  be  agreeable  to  justice.' 

Cotir^  Mr.  Cook,  will  you  have  any  wit- 
nesses examined  touching  the  question  you  la^t 
asked? 

Cook.    No,  be  pleased  to  go  on.  * 

Mr.  Baker  sworn. 

Mr.  Baker.  My  lords,  and  gentlemen  of 
the  Jury,  I  was  at  the  Higb-Coun  of  Justice, 
as  they  called  it,  the  first,  second,  and  third 
days.  Not  to  trouble  you  with  the  proceedings 
of  Bradshaw,  I  will  tell  you  what  I  observed 
of  this  gentleman;  I  havfi  the  notes  that  I 
took  there,  and  pray  that  I  may  read  them  to 
help  my  memory.  ^Which  was  Kranted,  and 
then  he  proceeded  in  this  manner]  That  day,  my 
lord,  Mr.. Cook  told  the  Court,  that  he  charged 
the  prisoner  at  the  bar  (meaning  the  King) 
with  Treason  and  High  Misdemeanors,  and  de- 
sired that  the  Charge  might  be  read;  the 
Chaige  was  thii,  That  he  had  upheld  a  tyran- 
^cal  government,  &c.  and  for  tnat  cause  was 
a4judi;ed  to  be  a  tvrant,  &c.  and  did  then  press 
|bat  the  prisoner  might  give  an  answer  to  that, 
gad  that  very  earae^y.    The  second  day,  my 
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lord,  he  told  the  Court,  Ihat  be  did  the  JaaC 
day  exhibit  a  Charge  of  High-Treason  against 
the  prisoner  at  the  bar,  (meaning  the  King) 
'  and  that  be  did  desire  he  uligbt  make  ausw«r 
to  it ;  and  he  told  them  also,  that  instead  of 
nmkftig  an  answer  to  the  Court,  the  King  bud 
delayed  the  Court,  but  desired  the  King  might 
make  a  positive  answer,  or  otherwise  that  it 
might  be  taken  pro  coiifeeto.  The  third  day, 
my  lord,  he  came  and  told  the  Court  as  before, 
that  the  King  had  delayed  them,  and  then 
he  charged  bim  with  the  highest  Ticaaoot 
and  crimes  that  ever  were  acted  npoo  the 
theatre  of  England,  and  then  pressed  that 
Judgment  might  be  given  against  him ;  and 
another  expression  was,  that  it  was  not  so 
much  he,  but  the  innocent  and  precioos  blood 
that  was  shed,  that  did  cry  for  Judgment 
against  the  prisoner  at  the  bar:  This,  my 
lord,  is  the  substance;  there  were  other  pas* 
sages. 

Cook.  Whether  before  this  time  he  had  not 
heard  something  of  an  act  or  order  proclaimed 
at  Westminster?  Whether  there  was  any 
other  word  in  effect  used  in  that  Charge  more 
tkin  in  the  Proclamation? 

Baker.  I  did  hear  the  Proclamadoo  and 
Charge,  and  the  substance  of  it ;  I  have  given 
an  account  of  it,  and  I  did  hear  you  press  npon 
it  very  much ;  the  Proclamation,  I  beard  of  it, 
that  It  was  made  for  the  summoning  of  the 
Court,  but  I  did  not  hear  the  Proclamation 
made. 

Cook.  That  that  was  called  the  Act  of  the 
Commons  for  Trying  uf  the  King. 

Baker.  I  did  bear  of  the  Act,  but  did  not 
take  notice  .of  it. 

Mr.  George  Masterson  sworn. 

Counsel.  Mr.  Masterson,  pray  inform  my 
lords'and  the  Jury  what  you  know  touching  the 
carriage  of  the  prisoner  at  the  bar  at  the  trial 
of  his  late  majesty. 

3fiasterMOH.  My  lords,  and  you  gentlemen 
of  the  Jury;  I  was  present  in  that  they  called 
the  High-Court  of  Justice,  upon  the  89d,  SSd, 
and  S7th  days  of  January,  in  the  year  1649^  I 
shall  wave  those  circumstances  which  you  have 
heard,  and  many'of  which  I  well  remember  and 
what  I  heard  likewise  between  die  King,  who 
was  then  a  prisoner,and  the  then  president  Brad- 
shaw ;  but  concerning  the  prisoner  at  the  barp 
this  I  very  well  remember,  that  upon  Monday 
I  heard  him  say  he  had  exhibited  a  Chaige  of 
High-Treason  against  the  prisoner,  (then  th« 
King)  and  demanded  now  that  be  inight  plead 
to  his  Charge ;  I  do  very  well  remember,  ihac 
after  some  passages  between  the  King  and  the 
Court,  the  prisoner  at  the  bar  desired  the  King 
might  plead  to  his  Chaf|ge,  or  else  it  might  be 
taken  pro  cai^festoz  I  remember  upon  the  last 
day,  the  day  of  that  fatal  sentence,  I  heard  the 
prisoner  at  the  bar  demand  in  the  name  of  the 
Common!  assembled  in  parliament,  and  all 
the  good  people  of  England,  Judgment  upoa 
tile  prisoner  at  the  bar,  pointing  at  the  Kmg; 
this  IS  all. 
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Mr.  Burden  sworn. 


CoimteL  Do  yoa  knwtmho  4iA  examine  the 
^ntaessei  RgaiiMt  the  kiiip:  ?  And  were  you  ez- 
Mnined  ?  And  by  .wlM>in  ? 

Bitrdem,  By  Judge  Cook,  for  so  be  was  call- 
ed in  Ireland. 

Countel,  Did  be  examine  yon  as  a  witness 
•against  the  king  ?  Did  be  give  yoa  an  oath  f     , 

Burden.  Yes^  my  lord,  and  msHv  oibers* 
-     Cook.  This  is  a  new  thing,  I  never  heard  of 
this4>efore;  where  was  it  that  I  examined  him? 
•I  had  no  power. 

CoHfuei.  No,  we  know  that,  bat  you  were 
active. 

Court,  Where  was  it  f 

Cook,  Whether  there  were  not  an^  others 
with  me  in  the  room  ?  And  where  was  it  f 

Burden.  It  wss  at  WestmiDster-Hall,  within 
^he  High  Court  of  Justice. 

Cook.  Who  was  there  besides  me  I       •   % 

Burden,  I  cannot  tell ;  Axiel,  he  was  there, 
and  I  am  sure  Cook  was  there. 

CouneeL  Mr.  Burden,  pray  tell  my  lords  and 
the  j err  what  ouestions  you  were  examined  up- 
on, and  what  tney  tended  to. 

Burden,  He  examined  me,  and  gave  me  my 
oath;  there  was  eight  or  nine « of  Us,  we  bad 
beeb  in  the  kini^'s  army  in  former  times ;  this 
gentleman  (Colonel  Axtel  brought  us  in,  com- 
manded «is  out  of  oor  company ;  I  was  in  his 
company,  and  this  gentleman)  himself  gave  us 
our  oaths ;  he  asked  us  where  ^e  saw  the  king 
in  action  ?  I  did  reply  to  him,  and  told  hhn,  I 
saw  him  in  the  field  with  his  army;  he  asked 
me  many  other  questions  that  I  could  not  tell 
hitn ;  he  asked  me  whether  I  did  see  the  king 
at  Nottingham  set  up  bis  standard  f  And  I 
was  iiefver  at  Nottingham  in  my  life;  these 
were  the  questions. 

Mr.  Starkey  sworn. 

Coftmel.  Pray  inform  my  lords  and  gentle* 
men  of  the  jury  what  passed  between  you  and 
the  prisoner  at  the  bar  concerning  the  trial  of 
his  late  nfojesty. 

Mr.  Sturkeif,  My  lords,  this  gentleman,  now 
prisoner,  nnd  myself,  ba%'e  been  acquainted  a 
great  while,  being  of  the  same  society  of  Gray's- 
Inn ;  and  truly,  my  lord,  I  confess  I  owe  all 
my  knowledge  in  the  laws  to  that  gentleman ; 
when  I  came  first  he  was  accused  for  debt,  and 
was  pleased  to  do  me,  and  several  other  gentle* 
men,  now  and  then  tlie  favour  to  reason  the 
law  with  us,  and  assist  us  in  the  beginning  of 
the  long  parliament;  that  is,  to  give  you  an  ac- 
count of  his  being  indebted,  he  did  deare  I 
would  do  my  endeavour  to  get  his  protection. 
Near  the  time  of  the  king's  trial  there  was  a 
centleman  with  myself,  one  Samuel  Palmer,  of 
GrxiyVInn,  which  frequented  his  company,  had 
several  nights  the  opportunity  of  understanding 
the  affairs  at  Westminster,  and  truly  he  himself 
did  seem  to  us  to  count  that  a  very  ridiculous 
Coauoil.  r  remember  what  be  said  one  night, 
I  think  they  are  all  mad,  which  was  within  two 
•r  three  days  before  iha king's  trial;  and  in- 

voi.  V. 


I  stanced  how  a  fellow  cried  out  to  the  lord  Faii^ 
fiw,  that  if  he  did  not  consent  to  the  proceed- 
ings, he  would  kill  Christ  and  him.  After  that 
I  did  not  think  he  did  go  to  this  Council  for 
employmeat,  but  out  of  curiosity.  Wlien  the 
king  came  to  trial,  we  beard  that  Mr.  Cook  was 
the  person  that  was  $oUcitor,and  acted  that  pait 
that  you  have  heard  of;  and  during  that  .trial, 
whether  the  second  ur  third  day,  I  cannot  say 
that  certainly,  Mr.  Couk  came  to  Gray*s-Iuii 
that  evening  about  ten  or  eleven  of  the  clock  at 
ni^bt,  only  upon  some  particular  occasion,  as  lie 
said;  I  being  walking' in  the  court  iu  the  walk 
before  my  chamber  with  another  gentleman,  I 
did  tee  him  pass  out  of  a  house  to  go  back  again; 
I  thought  it  was  be,  called  after  him ;  '  Mr. 
Cook'  said  I ;  upon  that  lie  turned  back  and  met 
me;  I  took  him  by  the  hand;si\idl,  *  I  hear  yoa 

*  are  up  to  the  ears  in  this  hosioess;'  '  nu,'  saith 
he,  *  I  am  serving  the  people:'  *  truly,'  said  I, '  I 
'  believe  there's  a  thousand  to  one  will  not  Kite 

*  you  thanks.'  SaidI,  *  I  hear  yon  c6ai^e  the  king 
'  forthelevying  war  against  the  parliament;  hoir 
(  canyon  rationally  do  this,  when  you  have  pull- 
'  ed  out  the  parliament  to  make  way  to  his  triull' 
He  answered  me,  'you  will  see  strange  things, 
'  and  you  must  wait  upon  God.'  I  did  a&k  him» 
hot  first  he  said  this  of  himself;  said  be,  be  was 
as  gracious  and  wise  a  prince  as  any  was  io  the 
world;  which  made  me  reflect  apon  him  again* 
and  asked  how  he  could  press  those  things  as  I 
have  heard?  What  answer  he  made  to  that  I 
cannot  tell.  I  did  by  the  way  enquire  what  he 
thought  coocerning  the  king>  whether  he  mast 
suffer  or  no }  He  told  me,  *  he  most  die,  and  mo* 

*  narchy  must  die  with  him.' 

i^^ook.  Whether  was  this  after  or  iiefore  the 
sentence.  '. 

Mr.Starhsy.  It  was  before  tlie  sentence,  for 
it  was  either  the  second  or  tliird  trial;  or  ratiier 
in  some  interim  of  time  be&re  the  senteooe; 
for  there  was  an  adjournment  for  a  day  or  two; 
but  I  am  sore  it  was  before  the  aenteuce. 

Court.  Mr.  Cook,  they  have  concluded 
their  evidence,  plead  for  yourself  what  you  think 
fitting. 

Cook.  My  lord,  I  have  been  a  prisoner  three 
naonths,  I  hun^tly  desire  to  acknowledge  his 
Majesty's  nnd  his  Council's  frtvonr,  ih«it  I  was 
not  put  into  a  Jeremy's  prison,  hut  in  the  Tow- 
er, nnd  not  in  irons;  1"  give  yonr  lordships  hum- 
ble thanks  for  that;  and  truly,  considering  the 
nature  of  the  charge,  hnd  it  been  in  some  other 
kingdom,  they  would  have  served  us  as  John 
Baptist  in  prison ;  I  thank  you  that  1  have  a 
fair  trial  with  the  judges  of  the  law,  who  are 
upon  their  oaths  to  do  equal  riffht  and  jus- 
tice between  our  sovereign  lord  the  king,  and 
every  prisoner,  concerning  matters  of  life  and 
de^th;  and  likewise  those  noble  lords,  that 
though  they  are  not  pot  upon  their  oaths,  bat 
upon  their  honour,  if  they  know  any  law  to  pre- 
sen'e  my  life,  I  trust  they  will  rather  save  than 
destroy.  My  lords,  I  do  therefore  say  as  Paul 
said,  my  plea  is  much  of  that  nature,  against 
the  law,  and  against  Cesar,  I  hope  I  have  not 
offended  at  ail,  and  so  I  have  pleaded  Not 
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Guilty.  The  learned  Couniel  bftve  exfunined 
•everal  witnet&es  agninsi  me;  aud  I  baoiMy 
conceive  ihattbe  oiatier  will  rest  in  a  rtrj  nar- 
row a)mpas9?  the  kobfttance  of  the  charee  («> 
Ht  as  my  ruemory  will  serve)  doth  rest  in  tliese 
three  things,  the  other  beimc  hut  matter  of 
form:  That  f,  with  others,  should  propound, 
consult,  contrite,  and  imagine  the  death  of  the 
king.  Sodly,  that  to  the  perfecting  and  bring- 
ing about  tUU  wicked  and  horrid  conspiracy, 
that  I,  with  others,  did  assume  a  power  and 
auiharity,  (as  I  remember)  Power,  I  am  sure, 
then  to  kill  and  muriher  the  king;  and  Sdly, 
that  there  was  n  person  unknown  that  did  cut 
off  tho  king*s  hend,  and  that  we  were  abetting, 
aiiliii^,  ns«>isting,  countenancing,  and  procaring 
the  person,  or  words  to  that  eti'ect,  against  the 
form  of  the  sututes,  and  so  forth.  I  have  twelve 
poor  words  to  offer  for  myself  in  tins  business, 
wherein  if  I  do  not  answer  every  tiling  that 
hath  been  particularly  objected,  1  hope  you  will 
tcive  me  leave  afterwards  to  offer  it.  First,  I 
humbly  propound  this,  that  if  it  was  not  made 
appear  Ut  your  loitiships  that  I  did  ever  pro- 
pound, consult,  adtise,  contrive,  attempt,  or 
any  way  plot  or  counsel  the  death  of  his  ma- 
jesty, then  I  hope  I  cannot  be  fotudcoilty 
within  the  sutute  of  95  Edward  the  third ;  for 
the  naked  truth  Mr.  Nut  ley  hath  in  a  great 
part  spoke  to ;  I  was  appointed  upon  the  tenth 
of  January,  1649,  for  to  give  my  advice  con- 
cernmg  a  Charge,  there  having  been  upon  the 
ninth  a  proclamation  for  tbe  trial ;  and  onon 
the  tenth  Mr.  Steel,  Dr.  Dorislaus,  and  Mr. 
Ask,  and  myself,  were  appointed,  and  ordered 
to  be  of  Counsel  to  draw  up  a  Chai^ge ;  here  I 
have  tbe  Order  attested  by  Mr.  Jeasop,  and  pray 
it  may  be  read. 

Court.  They  do  admit  the  thing,  that  you 
were  so  assigned. 

Cook.  Then  I  humbly  conceive,  that  that 
ti&nnot  be  said  to  be  done  maliciously,  or  ad- 
visedly, or  with  any  wicked  intention  in  me, 
which  I  tvas  required  and  commanded  to  do ; 
'  acting  only  within  my  sphere  and  clement  as  a 
counsellor,  and  no  otherwise.*  The  neit  thing 
is  this,  my  Lord,  that  by  law,  words  will  not 
•mount  unto  treason ;    we  usually  say,  that 

«  *<  Upon  the  trial  of  Coke,  of  Gray  Vino, 
who  was  of  counsel  against  the  king,  and  deli* 
vered  in  the  Charge  against  the  king  in  the 
Traitorous  Court  called  the  High  Court  of  Jus- 
tice; he  objected  that  he  did  not  draw  op  the 
Charge ;  but  lie  only  acted  as  a  counsellor,  and 
did  only  speak  words  to  have  the  Charge  read, 
and  demanded  Judgment  agamst  the  king;  and 
he  said  words  did  not  make  treason. 

'*  It  was  resolved  by  the  court,  that  if  a 
paper  containing  treasonable  matter,  be  in- 
dited by  another,  yet  being  known  by  Coke 
to  contain  treasonable  matter,  and  bein^  deli- 
vered by  him  as  a  Charge  agaiiist  the  kuig  to 
lake  away  his  life,  this  is  an  overt-act  to  prove 
that  he  compassed  the  king's  death,  whicli  is 
the  treason  he  is  indicted  for.*'  Kelyog,  p.  12. 
iee  also  p.  S13. 


I  words  may  declare  an  heretic,  but  not  a  tnitor  ; 
there  were  wme  statatcs  formerlv,  I  £dw.  6» 
where  words  are  made  treason;  bat  they  «rt 
•all  repealed  by  1  Marie,  that  nothing  shall  b% 
treaton  but  what  is  expressed  in  85  £dw.  3; 
This  objection  will  seem  to  lie,  that  these 
were  words  put  in  writing ;  and  that  I  humbly 
conceive  to  \ms  the  greatest  matter  oi^ected;  to 
which  I  answer,  1.  Whether  tbeie  be  any  full, 
certain,  clear  proof,  that  that  is  my  hand  to  the 
Cbaige,  1  must  leave  to  you ;  two  or  three  wit- 
nesses say  they  believe  it,  axid  that  it  is  like  my 
hand  ;  that  I  leave  to  you,  if  tliat  appear ;  yet , 
my  Lord,  tliat  that  is  pat  in  writing  as  done  by 
another  that  is  the  dictator,  and  does  dictate 
unto  me;  I  humbly  conoeire,  that  for  any  man 
to  write  words,  which  in  their  own  nature  oiaj 
be  treasonable,  if  he  doth  but  write  th€»i  bf 
the  command  of  another,  by  speaking  theoa 
after  another,  taking  them  upon  reboood,  thaC 
is  not  treason,  because  they  do  not  discover  a 
traitorous  heart;  those  words  of  compassing 
tlie  death  of  the  Ling  in  the  S6  Edw.  ^  tbey 
are  secret  imaginations  in  the  heart,  and  they 
must  be  manifest  by  some  overt^act ;  that  which 
was  dictated,  mf  Lord,  unto  me,  that  1  had 
eipressly  prescribed  me,  what  I  should  say, 
what  words  I  sliould  say ;  that  I  did  not  invent 
any  thing  of  mine  own  head,  of  my  own  con- 
ceit ;  and  therefore  cannot  properly  be  said^to 
be  malicious.  The  next  thing  tliat  I  crave 
leave  to  otfer  is  this ;  that  the  pure  and  plain 
demanding  and  praying  of  justice,  though  in- 
justice be  done  upon  it,  cannot  possibly  be 
called  treason  within  the  statute,  then  I  hope 
nothing  that  has  been  said  agpunst  me  will 
amount  to  treason  :  for  the  wo^s  in  the  na* 
tural,  gnmnatical,  plain,  genuine,  and  leg»l 
sense,  will  beer  no  other  construction,  ns  I  hwD- 
bly  conceive,  hot  (that  whereas  those  gentlemeo 
had  bis  majesty  then  in  their  power  a  prisoner) 
that  it  was  prayed  by  me  that  tliey  would  do 
hiin  iustice ;  I  do  hope  that  it  wit!  appear  that 
I  did  give  6ontue  el  Jidtk  cotuiUum.  It  will 
appear,  I  hope,  that  some  would  liave  bad  a 
very  voluminous  and  long  Charge ;  that  I  was 
utterly  against  it,  as  omoetving  that  it  was  not 
6t  and  requisite  that  any  thing  should  be  put 
in ;  at  least  I  durst  not  invent  one  word  my- 
self, but  what  wus  expressed  in  the  Act  for 
Trial ;  if  your  lordships  will  not  admit  it  an 
Act,  you  will  an  Order,  and  so  it  will  bear  me 
forth,  at  least  to  excuse  me  from  treason,  be» 
cause  I  kept  myself  to  tbe  words;  whereas  ia 
that  it  was  said  tlut  they  should  proceed  ac» 
cording  to  the  merits  of  the  cause,  I  was  against 
that,  that  I  Hid  net  understand  that ;  but 
according  to  justice,  and  that  is  but  ac- 
cording to  law,  because  the  law  is  the  rule  of 
justice  I  do  humbly  hope  (my  lord,)  that  if  bj 
law,  wlien  words  may  be  taken  in  a  double 
sense,  they  shall  always  have  the  more  favour- 
able interpretation,  much  more  when  the  word, 
in  the  legal  sense,  will   bear  it ;  when  it  it 

frayed  they  will  proceed  according  to  justice, 
hope  it  will  not  be  inferred  tliere  was  any  in- 
tention ef  doing  injustice  when  justice  was  it- 
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■uirad.  And  therefore (m j  lord)  cbe  aeit  word 
ttuu  I  would  offer  b  lht&:  If,  my  lord,  in  all 
tragedies  which  are  as  we  call  tbeni,  judiciously 
or  colourably,  there  are  bat  these  Idnr  actors, 
accusers  or  witnesies,  the  jury,  judges,  and  exe- 
cutioner ;  if  I  be  none  oi  these,  I  cannot  be 
guilty  of  treason.  I  hope  I  may  safely  say  ac- 
cording to  law,  that  I  had  not  a  hand  at  all  in 
his  maiesty's  deati).  My  lord,  the  court  and 
counsel  it  is  Tery  true,  they  do  aim  at  the  same 
thing;  the  counsel  requinndo  jmtitiam,  the 
other  exequendo  juttUiam,  the  end  beiiig  die 
tame,  to  have  justice.  If  when  justice  be  de- 
manded, and  injustice  be  done,  what  is  that  to 
the  counsel  ?  We  read  in  the  xixth  of  John, 
cooceniing  Pilate,  *  Know  est  thou  not*  (speak- 
ing to  Christ)  '  that  I  have  power  to  crucify 

*  thee,  and  have  power  to  release  thee?*  My 
lord,  I  humbly  answer  this  to  that  which  seems 
to  be  the  most  material  part  in  the  indictment, 
That  we  did  assume  a  power ;  mv  lords,  I  did 
not  assume  a  power;  X  hope  it  will  not  be  said 
that  the  counsel  had  any  power :  cloquentia  in 
the  counsel,  jttdicitf IB  in  cbe  judges,  and  Veritas 
in  the  witnesses,  xxvih  of  Acu,  TertuUus,  that 
eloquent  orator,  accused  Paul ;  Paul  answerad 
for  himself,  and  it  b  said,  '  Festus  being  will- 

*  ing  to  do  the  Jews  a  courtesy,  he  left  Paul 
'  bound ;'  it  was  not  the  counsel  that  left  him 
bound.  His  majesty  was  never  a  prisoner  to 
me,  and  I  never  laid  any  hands  upon  him ;  if 
any  witnesses  have  spoke  of  any  irreverence, 
I  must  appeal  to  God  in  that  I  did  not  in  tlie 
least  manner  carry. myself  undutifully  to  his 
migesty,  though  one  of  the  witnesses  was 
pleased  to  say  that  I  said  these  words,  *  That 

*  there  is  a  Charge  against  the  prisoner  at  the 

*  bar ;'  it  was  not  said  the  '  prisoner  at  the 

*  bar;'  there  was  not  one  disrespective  word 
from  me.  There  is  a  case  in  the  third  Inatitnte 
of  my  lord  Coke,  it  is  to  this  purpose,  that  one 
wilfully  and  knowingly  forswore  himself;  the 
case  was  put  to  inveigle  the  Court ;  and  though 
the  Court  does  injustice  upon  a  folse  oathj  it  is 
not  ii\justice  at  all  in  the  witness,  it  is  perjury 
in  him;  if  there  can  be  no  injustice  in  a  wit- 
ness, much  less  a  counsellor  can  be  said  to 
have  his  hand  in  the  death  of  any,  because  he 
has  no  power  at  all ;  this  must  needs  follow, 
that  if  it  shall  be  conceived  to  be  treason  for  a 
counsellor  to  plead  against  his  majesty,  then  it 
will  be  felony  to  plead  against  any  man  that  is 
condemoed  unjustly  for  feloiiy.  The  coun- 
sellor is  to  make  the  best  of  his  client's  cause, 
then  to  leave  it  to  the  Court.  Ic  is  said,  1 
sliould  demand  judgment ;  I  do  not  remember 
that,  I  leave  it  to  you,  bur  still  to  demand  jus- 
tice. Counsellors,  they  do  engage  in  busines^s 
before  they  do  rightly  understand  the  true 
matter  of  the  fact:  it  is  part  of  a  Serjeant's 
oath,  that  so  soon  as  he  does  discover  the  fal- 
sity of  the  cause,  he  should  forsake  the  cause. 
My  lord,  by  what  Mr.  Nutley  hath  said  it  ap- 
pears, and  I  have  many  witnesses  in  the  coon- 
try,  three  or  four  id  Leicestershire,  would  have 
S|:K>ken  full  to  this,  that  (my  lord)  there  was  not 

.  before  the  sentence  of  the  king  (lo  the  best  of 


my  knowledge)  a  word  spoken  by  any  that  they 
did  intend  to  put  hiiu  to  death ;  I  say,  to  my 
knowledge;  and,  my  lord,  when  judgment  is 
demanded,  is  it  not  twofold,  of  acquittal  or  con- 
demnation ?  If  those  that  then  were  entrusted 
with  the  power  of  judicature,  if  tliey  did  not 
know  any  Uw  to  proceed  by  to  take  away  his 
inajesly,  then  I  demanding  their  judgment,  it 
doih  not  appear  to  be  my  judgment ;  and  I 
reler  it  to  the  learned  counsel,  that  counsel 
many  times  at  the  assizes  and  other  courts  have 
been  uony  that  the  verdict  have  been  given  for 
their  clients,  when  they  have  kuoMU  the  right 
lay  on  the  other  side,  and  so  I  might  in  this. 
The  next  thing  I  humbly  offer,  is,  that  if  in 
;right  reason,  considering  the  condition  his  ma- 
jesty was  then  in,  the  advising  to  draw  up  tho 
charge  was  rather  to  be  looked  upon  as  a  matter 
of  service  than  disservice,  then  it  cannot  be 
called  treason ;  it  is  very  true,  my  lord,  that  a 
very  little  small  Overt-act  will  amount  to  a  trea- 
son ;  and,  my  lord,  had  this  been  in  times  of 
peace,  and  had  his  majesty  been  no  prisoner 
(now  he  was  under  the  power  of  an  army),  this 
had  been  great  treason ;  but  he  being  a  prisoner 
(not  by  my  means,  for  I  was  no  sword  man),  what 
can  a  man  that  knows  himself  innocent,  being 
a  prisoner,  desire  more  than  a  speedy  trial  ?  So 
thnt  making  the  trial  more  speedy  cannot  be 
said  to  be  done  traitorously.  A  trial  doth 
follow  imprisonment  as  naturally  and  neces- 
sarily as  the  shadow  doth  the  body.  If  any 
man  shall  desire  and  be  instrumental  in  bring* 
ing  him  to  a  trial  which  might  acquit,  rather 
than  condemn  him,  and  so  humbly  pray  pro- 
ceedings according  to  justice,  this  wUl  have,  I 
hope,  a  better  name  than  treason.  I  am  miich 
beholden  to  his  majrsty,  and  this  honourable 
parliament,  for  the  penning  of  the  Act  of  In- 
demnity, which,  I  hope,,  my  lord,  you  will  giv« 
me  leave  to  take  notice  of. 

Court.    Open  as  much  as  you  will  of  it. 

Co9k,  My  lords,  the  words  that  I  would 
make  use  of  are  in  the  beginning ;  treason, 
murder,  and  otlier  felonies  that  are  spoken  off 
they  are  said  to  be  counselled,  commanded, 
acted  or  done  ;  in  the  preamble,  which  is  as 
the  key  to  open  tlie  mind  and  meaning  of  the 
law  makers,  it  is  said,  that  all  persons  shall  he 
pardoned  for  all,  excepting  such  as  shall  be 
named,  and  in  such  manner  as  they  shall  be 
excepted ;  and  then  it  comes,  provided  that 
this  act  shall  not  extend  to  pardon  such  and 
such  persons,  and  by  name  I  am  oue  ;  and  it  is 
said,  all  which  persons,  for  their  execrable  trea- 
son, in  sentencing  to  death,  or  signing  the  in- 
strument for  the  horrid  murder,  or  beio^  in- 
strumental in  taking  away  the  prjecinus  life  of 
our  late  sovereign  lonl,  Charles  the  6rst,  of  glo- 
rious memory,  are  left  to  he  proceeded  against 
as  traitors  to  his  late  m(i»)t;sty,  according  to  tho 
laws  of  England,  and  are  -  out  of  the  said  act? 
wholly  excepted  and  forepnzed.  Thrre  is  not 
any  thing  otfered  against  me  upon  the  two  6iaC 
great  words,  which  are  sentencing  and  signing; 
Uuit  which  I  have  to  do  to  endeavour  to  clear  my- 
self is  this,  being  instrumenul  iu  mk  ing  away  the 


1095]     STATE  TRIALS,  li^CHARLttlL 

Ve  of  hU  nid  mAJesry :  Frnt,  I  bumbly  offer 
this  to  tlie  Jury*a  coosideratioit.  That  wbero  the 
porkament  dotb  begin  to  fix  the  treafoneble 
part,  there,  I  hope,  and  no  otherwise,  tht9  ho- 
nourable Cottrt  will  fix  it :  if  it  had  been  the 
intention  that  counsellors,  advisers,  and  such  as 
spoke  their  minds  sometimes  in  the  business, 
you  know  that  was  epidemical,  many  word<» 
were  spoken  which  cannot  be  justified;  whe- 
ther naturally  it  woeld  not  have  followed,  that 
ttll  such  persons,  for  their  counselling,  advistnjr, 
or  being  instrumental,  are  left  to  be  proceeded 
tigainst  as  traitors,  I  hope  you  will  take  that 
into  consideration  ;  concerning  the  words,  *  or 
*■  heing  instrumental,*  obserre-  it  is  not  M«id, '  or 
.<  being  any  otherways  instrumental ;'  but  *«en- 
'  tenetft^,9tgnini;,off  being  instrmBental;*  if  therr^ 
fort  the  worH,  *  instrumental,'  be  not  of  a  geneml 
torn  prehensile  nature,  then  all  this  evidence 
which  hath  been  lei^^en '  in  against  me,  be- 
ing before  tlie  sentencing  and  signing,  will 
Ml  to  the  ground  ;  that  tliis  is  the  legal  ge*- 
iiaine,  and  gfnmmatical  sense,  and  can  not  be 
uny  otberways  than  as  particular,  as  if  it  were 
the  sentencer,  signer,  and  executioner ;  which 
If  it  had  been  so,  notJung  of  the  evidence  would 
have  reached  me.  My  argument  is  this :  Sdch 
ft  ose  is  to  be  made  of  an  act  of  parliament, 
that  no  word  may  be  fmstrsfte  and  insighili- 
eant ;  but  if  this  intefpretation  shall  be  '^ut 
tipon  it,  *  sentencing,  signing,  or  being  any  way 
'  instrumental,'  then  the  words  sentencing  and 
Ugning  need  not  have  been.  If  '  instnimentar 
will  carry  the  words  *  sentencing  and  signing,' 
then  these  words  will  carry  no  force  at  all  * 
Especially,  my  lord,  when  there  is  no  need  of 
tiny  retrospect  at  all;  if  it  be  so,  T  know  not 
faow  fikrit  may  look  back  ;  there  is  Do  necessity 
of  patting  any  comprehensive  generality  upon 
this  word  *  inftnimental,'  bnt  that  the  plain  na- 
tural sense  will  be  this,  that  those  that  did  sen- 
tence and  sign,  and  those  that  were  inttru- 
Wntal  in  taking  away  his  lile,  that  is,  those 
that  did  abet  nnd  comfort  that  person  un- 
Iriiown,  or  justify,  or  countenance  him,  which 
IS  after  the  sentencing,  and  -not  before,  in  the 
legal  sense.  ^  Next,  I  conceive,  that  a  coun- 
•ellor  cannot  be  said  to  do  any  thing  ti  et  armis. 
It  is  said,  That  by  force  and  arms  I  did  abet, 
€tc.  it  is  rhetorical  to  say  that  words  may  he  as 
#^ords,  but  legal  it  is  not,  unless  there  be 
toraetbing  «t  «/  «fiiiir;  in  the  gtammatieal 
sense,  instrumental  in  taking  away  the  king's 
life ;  it  is  not  said  instrumental  in  order  to 
take  away  the  king's  life^or  inMmmentalin  ad- 
Tisiag  to  take  away  the  king's  life,  hot  instru- 
mental in  taking  away  the  king's  Hf«.  My 
lord,  the  next  thing  is,  that  there  carniot  beany 
thing  be  said  to  be  done  by  me,  first  not  faho^ 
because  in  that  sense  it  must  have  the  opera- 
tion of  mendacity;  that  there'inust  be  a  lie 
*ldld  in  it ;  I  did  nothing'  but  what  I  was  re- 
l|uired  to  do,  to  set  down  such  and  such  words; 
I  did  not  invent  nor  contrive  them,  I  heard 
nothing  of  it  till  the  10th  day  of  January.  My 
lord,  for  moHtumi,  that  I  did  not  any  thing  nni- 
'  r>  I  hope  it  Wai  appear  4n  tlus';  what  I 
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tlien  apokt  it  was  for  my  fo ;  it  may  be  KlfeJ 
avarUiUf  but  ootaM^M  ;  for  the  law  will  imply 
a  malioe^  when  there  is  no  otharaxpivw  groand 
or  reason  why  the  thing  was  dune,  but  here  waa 
anexpiess  groaad  to  speak  for  my  iet,  1  hofie 
the  JoffT  %viil  take  that  uto  consideration.  Thaoy 
sacoadiy^  I  was  not  jadiciai  in  the  oase,  I  waa 
not  magisterial  as  any  officer,  bat  ministerial. 
As  tooching  examining  of  Witoessee^  it  is  • 
great  mistake,  the  Court  had  ppwer  to  gi««  an 
oath ;  I  might  be  there,  hot  I  had  no  power  to 
give  an  oath  *  bat  whether  I  might  ask  any 
qoestion,  I  do  not  remember,  but  that  1  sbnoM 
give  aa  oath«  that  is  a  fiihity.  Then,  my  lord, 
tor  jiroiMorj^,  I  hope  tiiera  is  nothing  at  alt 
rhat  appean  to  th^  jury  ;  so  that  there  was  mo 
mahce  nor  trairoroas  inteatiim  ia  rhe  thing* 
There  are  some  aialters  of  law  which  1  dt«re 
your  lordships  will  eive  me  leave  lo  speak  to» 
and  that  your  brdships  wiH  be  of  oatmael  with  . 
me.  I  would  ofler  smaetfaing  cooceining  hia 
majesty's  gracious  Declaration  from  Breda  ta 
the  Parliament  (I  was  then  in  Ireland) ;  I  did 
put  in  a  Petition  to  the  honourable  Cohhm* 
sioneia  before  an j^  exception  was,  that  I  tnieht 
haiv«  the  benefit  of  that  Declaration ;  I  did  by 
hold  of  it :  My  lofds,  there  are  two  things  in 
that  Declaration  that  1  wovid  offer.  His  ma- 
jesty eaith,  that  for  the  rebtoriog  of  tlie  king't 
pe^,  and  people  of  the  kingdom  to  their  jsBt 
ri£^  and  Uberties,  he  will  grant  a  fii«e  and  ga^ 
oeral  Pardon  to  all,  excepting  such  aa  shall  he 
by  parliament  excepted  ;  and  within  three  or 
four  lines  afler  it  is  said,  a  (vc&  pariiam««tt 
thou^  I  do  not  in  the  least  cfseition  the  le|;a^ 
lity  of  this  parliament,  yet,  my  lords,  to  iSiti 
particular  purpose,  whether  the  parliameattbat 
was  to  Oxerpt  ought  not  lo  be  a  poHialnentthat 
was  to  be  calM  according  to  his  tn^esty^ 
writ,  according  to  (9ie  laws  of  the  kingdom,  I 
hom%ly  conceive  it  will  bear  cfafrt  ;  though  hia 
majesty  is  pleased  to  tron6nn  thi%  tet  it  is  nut 
such  a  parliament  that  was  to  except ;  that  ( 
offer  to  yoar  loidships.  My  lords,  That  that  [ 
would  ^humbly  moke  bold  to  put  4Ur  myoMf,  te- 
cause  it  is  the  privilege  of  one  in  fny  condition, 
is  this :  There  is,  my  birds,  many  hifds>  ttUb 
earl  of  Essex*,  tbe  earl  f3(  Southampton,  and 
others,  that  were  odjodged  in  the  44  «f  Eliz.  8 
Institntes.  They  did  traitoroosly  and  malici- 
ously conspire  to  take  her  majoty  priseeier, 
and  DO  remove  her'ooontellors  from  her,  whidi 
were  found  guilty,  and  sofiered  accordingly: 
The  reason  is,  Tlmt  because  thereby,  if  it  had 
been  done,  they  hod  despoiled  her  majesty  of 
her  regal  government ;  and  the  case  is  instant 
in  Phnip,  who  was  a  nominative  king,  that  it 
was  not  Treason  to  have  attemfKed  any  thing 
against  him.  My  lords,  his  majesty  being  is 
prisoner  without  any  hand  of  mine,  I  grving 
advice  according  to  what  was  dictated  to  me 
to  bring  him  to  that  trial,  whereby  he  might 
have  beeii  acquitted,  and  so  set  at  liberty,  I 
hope  that  will  not  be  said  as  instrnmental. 
My  lords,  I  htmibly  slhall  offer  but  two  wardfe^ 
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1.  To  tbe  hoocmniiife  Court,  tktn  to  the  Jury. 
The  words  Sd  of  £(lw.  8,  itiid  to  cbe  eiposiuoa 
of  tbe  leemeil  jndftea  tiave  been  ftom  time  to 
timey  that  tbere  ahall  be  oo  sembtabie  treosoes 
made  by  prestinipttoRa  or  atiains  of  wit,  bet 
tkose  treasoBs  specified  there :  It  it  tatd,  if.  a 
husband  do  kill  bis  wife,  or  a  ynie  kiH  her  hi»> 
band,  a  master  sbould  kill  hk,  serraBt,  or  tke 
•ervant  siitmid  kill  his  oiaater,  kbat  that  shall  be 
petty  treason;  «  chilci  did  IeiII  las  fiitber, 
tbongb  that  was  looked  upon  as  a  great  sin, 
yec  tbt  jadges^iid  iwt  presvine  that  to  be  tiea-» 
son,  because  it  was  not  in  the  Tery  woi^ ;  this 
being  an  extraordinary  case,  to  write  a  thing 
after  another  doth  not  appear  that  tMere  was  a 
malicious  heart  in  him  chat  did  wnCe.  There 
bath  been  tbe  act  of  parlianent  that  dotib  oell 
these  courts  tynaanictd  and  unlawful  ooorts ; 
Init,  ray  lords,  a  tyrannical  and  unlawful  court,' 
is  a  court  de  fact^  though  not  de  jure  ;  if  « 
court  be  not  a  just  and  lawful  court,  it  cannot 
be  said  bat  that  it  is  a  court :  We  say  a  thiet^'  is 
a  true  man,  though  morally  be  is  not  ea ;  this 
was  a«ooBrt,  officers  attending  no  tlietm ;  some 
said  they  had  aathority ;  asd  tbarefore  for  one 
to  oome  find  act  within  hi^  sphere,  not  to  act 
i^  of  that,  nor  do  any  thing  but  what  he  bad  a 
preicripit  form  appointed  btra,  I  hope  .that  wiH 
not  be  found  to  be  within  the  letter  of  the  law. 
I  have  been  told,  (how  trne  I  cannot  tell),  that 
there  have  berai  some  votes  in  the  honourable 
parliament,  that  those  that  ilid  only  coonsai  or 
advi&e,  that  those  were  net  to  be  looked  upon 
«B  Traitors ;  I  have  been  told  so,  sbat  those 
that  did  only  speak  as  counsel  for  their  fee, 
who  wese  not  tbe  oontrivers  of  it,  the  parlia»- 
nent  did  ii«t  intend  iliey  should  4e  left  to  be 
fwooeeded  against. 

Court.  Ti»t  ietcerthat  wassant  hem  ihe«»m- 
snons  to  the  king  «t  Breda,  they  speak  ^wst  of 
«be  violatiein  that  was  |Hit  upon  the  pariiameat, 
eratl  of  tbe  base  and  horrid  nnirder  of  his  late 
Majesty.  It  is  aai(i  that  the  parliament  (I  con- 
«eiva  they  meant  of  the  nsmaiiiing  part),  they 
swiie  not  gjaihy,  bat  some  few  ambiiieas, 
•Uoody^  goiity  persons;  wbo'cootiived  the  same, 
and  others  mi»4ed  by  tbem.  ' 

Cook.  Theother  matcer  oflawisthis:  I  say, 
that  J. do  hope  that  though  that  Order,  nhidi  I 
was  about  to  produce  concerning  my  acting, 
that  if  it  may  not  in  a  legal  sense  any  way  be 
aaM  to  be  na  A«t  of  the  pariiameat  and  ooas- 
mons,  yet  it  maybe  «aid  to  be  soch  an<Mer 
to  bear  out  those  that  <lid  act  according  to  it, 
iMfcanse  there  was  an  mHik&vky  de  fado,  other- 
wise it  were  not  lawful  for  any  man  to  evencise 
his  prof^nsion  Amring  their  power.  I  hope 
poaasellors might  then  exercise  soch  profession, 
as  well  as  nUwrs.  My  lord,  tliOngh  I  elioold 
'  soflfer  m>'Belf  in  this  case,  I  should  be  loth  the 
faooonmble  professieti  of  fbe  kw  should.  I 
Ibfnk  I  was  m  inv  sphere,  «rting  «s  a<;omi> 
tellor.  Now,gentlemen  of  the  jury,  that  which 
I  have  to  !iay  to  yon  is  an  evidence  -coaoeming 
matter  of  life,  it  mast  be  so  clear,  that  every 
Otoe  that  hears  it  may  understand  it.  It  is 
oalled  an«vid6iice|  beowigeit  ii  ofideat;  it  is 


one  neasoa  why  pfteaare  Ihr  their  fifaa  arasmi 
alownd  connsal  fur  natter  of  fact,  because  tha 
evideace  is»  and  ought  to  he,  so  clear  and  plaia 
that  every  one  should  he  satisfied,  both  jury 
and  standers-hy  ;  and  it  is  a  proper  word  to 
say  dse  piisoner  is  «i>av«ciad,  that  is  as  madi 
as,  his  mouth  is  stopped  ;  and  therefere  I  say^ 
truly  as  1  hope  I  may  speak  it  to  yon  without 
oflEbnce,  as  ieremy  in  another  case,  when  soma 
of  the  people  womd  hn? e  had  them  put  him  to 
death,  <  As  for  me,  behold  I  am  in  your  haad^ 
'  do  with  me  as  seemeth  good  and  meet  anta 

*  vou/  Jer.   3avi.  ver.  14,  15.  Saithhe,  *  But 

*  know  ye  /or  certain,  that  tf  ye  pot  ma  ta 
^  death,  ye  shall  sarely  bring  ianoceat  hload 
<  upon  yoursebes«'  I  hope  yua  will  not  wil- 
lingly be  guilty  of  any  suoh  thing ;  I  must  leave 
it  to  your  coascieaoes,  whether  you  believe 
that  1  had  an  hand  in  the  king's  death,  when  €. 
did  write  bat  onhr  that  which  othen  did  diotam 
unto  me,  and  when  I  spoke  only  tor  my  fee-; 
and  this  I  would  be  bold  to  soy,  though  Uie  aN 
gument  is  not  so  directly  conteased,  that  hu* 
man  justice  (I  do  fi«j»t  say  as  thi.<i  my  priooiple 
and  opiuion  is),  that  as  every  asan  ought  to  pay 
his  moral  dehti,  so  ail  political  debts;  there  is 
a  debt  cftie  to  human  justice,  so  political :  if 
the  Lord  sliould  have  sudered  me  to  have  been 
drunk,  and  killed  a  men,  iot  which  1  oupht  to 
have  died,  instead  of  speaking  for  myself,  I 
would  have  rather  ia treated  the  jury  to  haws 

,  iband  me  gnilty  ;  I  think  Ujese  things  ought  to 
be  answesed,  political  debts.  When  I  wab  in 
Ireland,  and  Imd  opporvanity  of  going  away, 
if  I  thought  I  had  beeo  gaiky  J  migbt  havls 
done  it ;  my  name  is  pot  i«t4>  his  mt^es^s 
Proclamation.  It  is  true,  I  was  a  prisoner 
three  or  four  months  hefore,  so  that  I  ooakl  not 
render  myself.  To  what  end  ahooM  that  f*ro- 
damatioa  mention  my  name?  It  was  said  1 
obscured  myaelf,  but  I  did  not.  Honwn  jus- 
tice doth  never  punish  so  much  for  eapiation  as 
for  prevention  ;  the  judgaicMstif  the  lenmed 
Aquinas,  Grotius,  and  Amesios,  and  mttm 
others,  that  if  a  man  ddth  kill  a  man,  conmit 
any  thing  worthy  of  death,  though  he  doi9i 
repent  never  so  much,  yet  that  others  may  be 
deiei-red  from  committing  sheh  nets,  the  ma^ 
gistrateis  bound  «o  pat  htm  to  dea^h.  But 
wljere  there  is  net  each  a  thing,  there  it  is  dif- 
ferent; thongh  it  is  said  the 'land  is  de#M, 
chat  is,  where  there  is  danger  that  the  like  tnmr 
he  <eanmiicted  again ;  «nowall  things  are'settled, 
there  is  no  danger  «t  aM ;  now  there  can  never 
come  Bueh  a  case  as  'this  again ;  I  any,  my  lort, 
what  I  acted  I  did  as  a  coonsellor,  I  trod  no 
malicioas  intention  in  it.  Blr.  Kutley  hare 
testimony  so  4ir,  ^at  I  told  him,  *  there  was 

*  mat  iiAention  af  putting  his  majeary  to  deaf  h ;' 
I  only  did  say^  tiiat  *  I  desired  them  to  do  jtis- 
tioe ;'  and  1  hope  ndiat  was  done  was  their 
act,  tiot  miae,  and  so  I  leave  myself  to  yoav 
lordships. 

"xjowt,  onenM  oMMaanded. 

IM,  Gen.  Ify  lords,  this  genftleman  who  i» 
the  ^ms^na*  at  Che  ^r  requires  suth  an  eri- 
denoetoif  tfatfJM^asaBaybe  tf^ikm,  ht  tMi 
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so  evident  u  may  be  at  dear  as  the  son  ;  J 
tbtnk  rhat  evidence  is  not  to  seek  ;  but  if  he 
must  never  be  convicted  tiU  he  be  so  far  con- 
vinced as  to  be  ipeecblessy  1  believe  we  maj 
staj  long  enou[(b ;  nevertbelesi  if  be  be  wiliios 
(as  be  saith  he  is)  to  pay  hit  debts  to  politicM 
justice,  we  sbiil  quickly  give  him  the  total 
som.  That  wbieh  be  bath  said  hath  been  like 
a  lawyer,  the  best  that  his  case  will  bear,  but 
witbai  It  is  a  great  awavation  to  bis  crime, 
.that  he  that  Itnew  the  law  so  well,  sbonld  so 
much  transgress  it.    He  began,  '  Words  do 

*  not  make  treason;'  he  mistakes;  bis  charge 
is  not  for  words ;  gentlemen,  his  charge  is  for 
€om|»assing  and  imagining  the  death  of  the 
king,  and  we  evidence  of  that  charge  is  meet- 
ing in  that  assembly,  and  the  part  that  he 
bore  in  that  assembly.  And  yet,  niy  lords,  he 
ivill  be  much  mistaken  too  (under  favour,  and 
with  subiuisoion  to  your  lordships  judgments, 
and  those  that  hear  him),  if  they  thmk  that  in 
all  cases  it  is  a  general  rule  that  wordtf  are  no 
treason  ;  for  when  a  man  shall  proceed  to  de- 
clare tlie  imagination  of  his  hearty  as  to  exhort 
and  persuade  men  to  effect  that  wicked  thing, 
the  killing  of  the  king,  certainly  there  cannot 
be  a  greater  over^act  than  these  words,  nur  a 
clearer  evidence  of  such  an  imagination,  for 
'  out  of  the  abundance  of  the  heact  the  mouth 

*  speaks.'  Ily  lord,  to  say  that  the  demanding 
of  mstice  is  not  treason,  though  injustice  do 
ibdow,  is  a  very  weak  gloss  upon  a  wicked 
action.  The  subject  matter  was  a  charge  of 
High-Treason  against  the  king ;  the  conclusion 
of  the  cbsrge  was  a  Protestation,  by  which 
be  saved  to  himself  a  liberty  to  put  in  a  new 
charge,  if  tiiat  was  not  sufficient ;  upon  the 

.whole  he  desires,  that  the  king,  as  a  traitor, 
may  be  brought  to  justice.  Judge  ye  now, 
gentlemen,  upon  the  nature  of  this  demand, 
whether  this  were  such  a  demand  of  justice  as 
might  end  in  acquittal;  whether  he  that  presses 
that  this  charge  may  be  taken  pro  coffeuo,  did 
mean  that  when  the  Court  had  recorded  it, 
they  should  acquit  him  when  they  had  done  ? 
lily  lordsy  to  say  there  are  four  actors  in  this 
case,  the  witness  or  accuser,  the  judge,  the 
jury  and  the  esecutioner,  and  that  be  is  none 
of  them,  and  therefore  in  this  case  he  cannot 
be  a  traitor ;  still,  my  lord,  that  is  to  beg  the 
questiori ;  for  if  he  be  one  of  them  that  did 
assemble  in  the  place,  and  were  any  instrument 
of  that  assembly,  be  hath  therebv  given  an 
evidence  of  an  overt-^ct  of  his  wicked  heart ; 
and  when  all  is  done^  thb  poor  glo6S  amounts 
but  to  this,  <  I  aip  none  of  those  four  ranks, 

*  that  is,  there  were  others  worse  than  myself, 
'  and  therefore  I  am  none  at  all.'  My  lord, 
the  thing  that  he  hath  mainly  insisted  upon  is 
the  Act  of  Indemnity  ;  my  lord,  be  doin  ob- 
serve that  bis  name  is  excepted  in  that  Act ; 
that  he  doth  hope  that  it  is  so  penned,  as  by 
the  favour  of  the  parliament  it  may  reach  bis 
case ;  and  be  hath  argued  very  much  upon  it, 
and  he  speaks  as  if  he  did  belie%'e  it  himself. 
But  surely  there  is  no  colour  for  that  interpre- 
tatioB^  thai  he  aboiihi  step  oat  of  this  proviso, 


by  the  very  Act  of  lademnity,  that  was  mads 
OB  purpose  u>  bring  him  m  by  name ;  the 
words  are^  '  Frovid«l  that  this  act,  nor  any 

*  thing  therein  contained,  shall  extend  to  par* 
'  don,  or  eive  any  benefit  to  John  Cook,'  &c. 

*  all  whicn  persons,  lor  their  execrable  trea- 
'  sons  in  sentencing  to  death,  or  signing  the 

*  instmmeat  for  the  horrid  murder,  or  being 

<  instrumental  in  taking  away  the  precious  life 

<  of  our  late  Sovereign  Lord  King  Charla  iho 

*  first,  nf  prions  memorf ,  are  left  to  be  pro* 

<  oeeded  against  as  traiton,  &o.'  First,  my 
lord,  this  general  and  clear  answer,  I  oonoetve, 
is  to  be  given,  tlmt  tlie  prisoner  at  the  bar 
being  by  name  excepted  out  of  the  Act  of  In- 
demnity, by  the  Proviso  mentioned  in  it,  al- 
though the  subsequent  lines  that  follow  be  tlm 
reasons  why  the  parliament  do  except ;  yet  if 
it  be  within  the  very  woids  of  the  exoeptioo, 
whether  he  be  in  the  reasons  that  moved  thena 
to  that  exception,  is  not  material ;  if  he  could 
distinguish  that  he  was  not  instrumental  in  that 
sen»e,  to  which  he  laboars  to  restrain  this  Pro> 
viso,  he  can  but  say  this :  the  parbameat  waa 
mistaken  in  their  reason,  but  not  in  their  con* 
elusion ;  but  he  is  directly  within  the  oscep- 
tion,  and  the  reason  of  it  too,  for  the  word  in- 
strumental goes  as  for  as  can  be,  and  be  is  pro* 
perly  and  literally,  in  the  strict  notion  of  iha 
word,  an  instrument  of  the  death  of  the  king  s 
the  kine  could  never  have  been  bronght  to 
death,  if  not  to  the  bar ;  never  had  been  sen* 
tenoed,  ifhe  had  not  been  impeaclM;  that 
impeachment  coiUd  never  have  been  taken  pro 
eoa/eiso,  nor  the  impeachmeat  itself  deliversd, 
if  be  bad  not  delivered  the  one,  and  pressed  tha 
other :  he  that  brought  the  Ax  fiom  the  Tower 
was  not  more  instrumental  than  he :  and  be- 
sides, a  lawyer  as  be  of  great  uodeixtanding, 
and  of  good  parts,  he  knows  very  well  there 
are  no  accessaries  in  treason,  but  he  that  acta 
any  part  in  so  wicked  a  conspiracy,  let  bin 
besiu  at  what  end  he  will,  be  stands  respoi^ 
siUe  for  the  utmost  consequence  of  it;  and 
in  effect  the  very  petmine  of  this  Proviso  is  an 
express  judgment  of  parliament,  that  be  waa 
instrumental;  but  that  is  not  to  be  pressed. 

Tlie  ( next  thing  be  doth  insist  upon  is  the 
Declaration  of  bis  majesty,  that  he  sent  from 
Breda,  which  he  saith  he  laid  hold  upon  ;  here 
lies  the  weight  of  his  answer  :  the  king  writes 
his  letter  to  the  pailiament  now  sitting,  tliathe 
doth  purpose,  for  the  quieting  of  ilie  hearts  of 
men  that  may  be  in  doubt,  to  pardon  all  persons 
all  crimes  of«hat  nature  soever,  either  against 
himself  or  royal  fatlier^  excepting  those  which 
shall  be  by  act  of  parliament  excepted  ;  and, 
my  lord,  he  doth  say,  and  modestly  presaes, 
that  be  doth  conceive  the  meaning  of  that  is, 
to  pardon  all  persons  what  crimes  soever  tkej 
have  committed,  except  such  as  by  a  free  psur- 
liament  shall  be  excepted ;  a  legal  parliameni, 
called  b^  the  writ  of  the  king,  which  this  par- 
liament is  not.  To  that  I  give  these  answers: 
first,  my  lord,  I  do  say  that  this  letter  of  our 

Sicious  sovereign  from  Breda  in  itself  oo- 
ubtedly  is  no  pardon  in   law  for  trensoo  ; 
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that  cannot  be  without  the  broad-seal.  Next, 
a  pardon  under  the  greatrseal  in  such  a  form 
of  words  a»  this  is,  would  not  be  a  pardon  for 
treason,  for  U»at  must  not  be  pardoned  by 
implication,  but  by  positive  words  ;  so  in  the 
case  of  sir  Waller  Ralcighy  a  commission 
directed  to  '  our  well-beloved  subject'  would  not 

fordon  the  treason  of  wliich  he  was  condemned. 
a  the  next  place,  this  letter  at  the  most  is  but 
a  pardon  in  honour,  which  must  always  be 
taken  according  to  the  meaning  ;  and  that  tlie 
king's  honour  may  be  for  ever  sacred,  I  say,  this 
leuer  doth  no  way  help  the  prisoner  at  the  bar. 
First,  it  is  plain  by  the  very  superscription  of 
this  letter  in  which  the  DeclaiBtion  was  inclosed, 
that  it  is  directed  to  the  Speaker  of  our  House 
of  Coiftmons  in  Parliament  assembled  ;  which 
cannot  possibly  be  expounded  of  any  other 
parliament  than  that  which  was  then  sitting,  to 
whose  Speaker  it  was  written. 
Secondly,  the  letter  itself  says, '  we  have  left  it 

*  to  you  to  provide  for  Security  and  Indemnity ;' 
and  again, '  if  there  be  a  crying  sin  for  which  the 
'  nation  may  be  involved  in  ia&my,  we  cannot 

*  doubt  but  you  will  be  as  solicitous  to  vindicate 

*  It  as  we  can  be.'  And  then  in  this  very  letter 
encloseththat  Declaration,  upon  the  penning  of 
which  the  prisoner  so  moch  relies :  now  lay  all 
together,  and  it  is  clear  the  parliament  meant 
by  the  declaration,  must  be  the  same  parlia- 
ment which  was  meant  by  the  letter ;  and 
that  was  this  very  parliament  whom  the  king 
intended  to  trust,  both  with  indemnity,  and 
with  the  vindication  of  his  father's  death,  and 
to  be  the  dispensers  both  of  mercy  and  justice 
in  this  particular.  Another  thins  is  tins,  this 
very  parhament,  as  the  prisoner  observes,  they 
did  go  to  the  kiog  according  to  his  gracious 
letter,  and  in  the  behalf  of  all  the  good  people 
of  En^and,  they  did  lay  hold  of  the  king's 
mercy  m  his  Letter  and  Declaration,  and  praved 
that  this  claim  by  their  Speaker,  in  behalf 
of  all  the  rest  of  the  commons  of  Enghmd, 
might  be  effectual  to  all  purposes,  and  fur  all 
persons  other  than  those  that  should  be  by 
themselves  afterward  excepted,  according  to 
their  requests :  his  majesty  accepts  their  peti- 
tion, and  makes  prodaniation.  that  his  pardon 
should  extend  to  all  but  such  as  they  should 
except :  what  can  be  more  clear  and  evident, 
than  that  this  is  the  parliament  which  the  king 
did  mean  to  be  the  very  parliament  to  which 
the  letter  should  have  reference  till  the  Act  of 
Oblivion  was  passed  ?  Again :  the  late  trans- 
actions of  these  twelve  years  past  had  involred 
so  many  persons,  that  we  could  scarce  find  a 
man  but  he  had  need  of  mercy ;  nay,  this  very 
parliament  to  which  tliis  letter  was  written  had 
need  of  indemnity ;  and  is  it  probable  in  the 
nature  of  tJ«e  thing,  or  can  it  be  understood  by 
any  man.  that  tlie  kingwritiiiK  to  this  parliament 
and  offering  them  pardon  and  indemnity,  should 
meaH  such  a  pardon  and  indemnity-  as  a  future 

.  parliament,  to  be  called  by  his  own  writ,  shtiuld 
be  wilting  to  afford  them  ?  Whose  hearts  would 
have  heeo  satisfied  with  so  contingent  a  se- 
curity? 


M  j^  lords,  upon  the  whole  matter,  by  what 
the  king  hath  said  in  this  letter,  and  by  what 
the  parhament  liathdone  in  pursuance  thereof^ 
and  by  what  the  king  hath  proclaimed,  it  is  to 
my  understanding  as  clear  as  the  noon-day^ 
that  the  honour  of  the  king  is  not  concerned  at 
all  in  the  exemption  of  the  prisoner  at  the  bar ; 
aud  for  the  cases  of  my  lords  of  Essex  atid 
Souibairpton,  which  he  hath  cited,  they  maka 
against  him ;  they  were  condemned  becausA 
they  endeavoured  to  imprison  the  queen,  and 
to  remove  her  counsellors,  of  which  very  fact 
the  prisoner  is  in  law  guilty  too  :  and  then  th# 
case  of  king  Philip,  the  husband  of  queen. 
Jtfary,  makes  nothing  for  him  neither^  unless 
he  will  speak  out,  and  tell  ns  plainly,  that 
because  by  a  former  violence  the  king  was 
made  a  prisoner,  he  became  but  like  a  titulac 
kmg,  as  king  Philip. 

In  the  next  place  he  with,  my  case  is  out  of 
the  law,  I  acted  as  a  counsellor  m  my  own  par- 
ticular for  my  fee ;  it  was  avantia,  but  not 
maiitia^  nor  fakd,  maiitioiip  or  prodUorii  :  but 
he  must  know,  that  no  man  hath,  or  can  hare, 
a  lawful  calling  to  pursue  the  life  of  his  king  ; 
and  the  law  implies  malice ;  for  maUtw$i  ami 
proditorih  are  not  only  words  of  course,  but  of 
truth  too,  in  this  case ;  else  it  were  as  much  aa 
to  say,  that  no  counsel  can  be  goil^  of  high- 
treason,  than  which  nothing  can  be  mora 
absurd :  my  lord,  for  that  which  be  said  last 
(for  I  most  omit  some  things,  and  give  him 
leave  to  take  the  advantage  of  it),  to  stand 
upon  it,  that  the  place  was  a  court,  such  a  onm 
it  was  that  he  was  not  answerable  for  the  con- 
stitution of  it ;  if  it  were  not  in  a  legal  sense^ 
it  was  such  an  Order  as  might  bear  him'  out, 
that  is,  with  modesty  and  good  manners  toju^ 
tify  high- treason ;  it  is  not  with  such  insolencj 
as  some  others  before  him  did  it,  bat  it  amotrati 
to  that,  that  an  Ordfr  of  a  few  persons  that  irst 
made  themselves  a  parliament,  and  then  made 
a  court  of  justice,  had  officers,  and  met  toge- 
ther, and  perfected  so  great  a  treason  ;  I  say, 
that  this  Order  to  bear  him  out  is  impossible* 
He  that  is  a  lawyer,  he  must  account  to  the 
laws  for  what  he  bath  done ;  if  the  authoritj 
were  not  lawful,  he  cannot  bot  know  that  thit 
which  he  calls  the  Parliament  was  so  far  from 
a  legal  autliority,  that  it  was  one  part  of  the 
treason  that  he  did  assist  such  an  assembly. 

Gentlemen  of  the  Jury,  This  is  your  own 
case,  here  is  a  Charge  that  is  exhibited  by  the 
prisoner  at  the  bar,  as  he  saith,  in  the  name  of 
all  the  people  of  England.  Look  on  it,  for 
yon  are  some  of  them  if  you  owu  it ;  then  it 
maybe  true  what  he  hath  snid;  but  I  hope 
you  meet  here  to  tell  tliis  nation,  and  all  tot 
world,  that  the  people  of  England  had  no 
hand  in  tharCharge;  do  but  consider  bow  that 
this  prisoner  at  the  bar  had  hunted  the  life  of 
the  king,  how  he  did  fish  out  and  examine  evi* 
dence,  whether  tbe  king  sfct  up  his  standard 
at  Nottingham,  was  at  such  a  place,  and  such  a 
place ;  to  what  end  is  all  this,  but  with  design 
of  blood  }  Were  these  thing's  to  be  produced 
against  the  king,  and  iht>n  judgnteut  to  be  dt- 


ided  that  be  may  b«  Mved  f  Is  it  not  plainly 
proved  to  yoo  bj  wtiiietses,  bow  be  did  eihibit 
the  Cbiir^y  press  it,  aggraTtie  it,  desired  it 
miglit  be  taken  pro  confh$o,  was  afflicted 
with  the  delays,  how  angrj  be  was  when  be 
was  intermpted  f  Is  it  not  proved  to  jou, 
that  he  yfM  at  first  against  the  thing,  and 
said,  *  It  was  a  base  busii>ess  ?*  WiMm  he 
was  engaged  in  it  said,  that  he  was  *  a  ser- 

*  vnnt  of  the  people  of  this  kingdom  )*  What 
4oth  he  do  at  last,  when  the  thing  had 
gone  far  ?  he  speaks  that  which  is  the  only 
troth  which  1  have  heard  yet  from  him,  *  He 

*  must  die,  and  monarchy  then  most  perish 

*  with  htm ;'  from  which  erent,  good  Lord,* 
deliver  us, 

Sir  Edtrard  Turner.  My  lord,  the  substance 
ef  the  Defence  that  the  pnsoner  hath  made  at 
the  bar,  with  much  skill  and  canning,  may  be 
referred  to  t<vo  heads.  The  first  to  the  statute 
of  the  S5th  of  Edw.  the  Srd,  the  second  to  the 
late  Act  of  Obtivton  :  for  the  first,  my  lord,  he 
satth,  that  liis  fact  is  not  comprized  viithtn 
that  statute ;  siith  he,  I  did  never  conspire  or 
tnsagine  the  death  of  the  king";  nor  did  beheve 
that  would  be  a  consemtent  of  (heir  actings. 
It  was  expressly  proved,  that  himself  did  say 
that  the  king  must  die, and  monarchy  with  him : 
hot,  gentlemen,  though  he  had  said  troe,  that  it 
had  not  been  proved,  or  that  he  did  not  believe 
that  would  be  a  consequent,  yet,  my  lord,  1 
oittst  tell  you,  that  every  step  of  this  tragedy 
was  treason ;  the  sammonin^  themselves,  that 
was  treason ;  every  proceeduig  upon  that  was 
treason  ;  the  summoning  of  their  meetings  in 
the  Painted-Chamber,  coming  into  Westmin- 
•ter-Hall,  every  person  a&  instrumental,  those 
that  came  to  act  the  least  part  in  that  tragedy, 
were  every  one  guilty  of  treason  ;  what,  saith 
he,  I  acted  ns  a  counsellor  for  my  fee;  it  was 
that  fee  that  Judas  had,  the  SO  pieces  of  silver, 
that  made  him  hsng  hitnself.  He  goes  fiir- 
ther,  and  tells  you,  there  must  be  no  6emblabie 
Treasons,  this  is  clear;  the  conspirinf^  and 
imagining  the  death  of  fhe  king,  that  is  the 
treason  that  is  mentioned  in  the  act;  treason 
by  the  common  law ;  though  this  be  not  named 
the  kilting  of  the  king;  yrt  all  these  proceed* 
ings  are  demoni^trations  to  you  there  was  a 
•ecret  imaeination  to  kill  him.  Then  to  the 
Act  of  Oblivion,  his  ar';ument  is,  that  because 
the  act  saitii,  that  if  they  hnd  sentenced, 
signed,  or  l>cen  in^trumentul  in  the  death  of 
the  king,  ttiat  they  ihould  be  excepted  ;  hut 
it  is  not  s.iid,  or  *  otherwise  instrumental;'  that 
this  therelore  should  refer  to  subsequent,  not 
precedent  ncM,  that  is  u  strani;c  exposition  ; 
take  it  ^rnnunaucnlly,  it  hatti  the  most  Inrce 
construction,  ill^*rru1I)0^tu^  more  lar^e  thnu  if 
they  had  s.iid  otherwise,  for  it  doih  compre- 
hend every  iliitig  :  tliere  huvin^  been  so  full  an 
answer  already,  I  will  be  short ;  I  will  not 
meddle  with  his  civil  debts,  hut  with  his  poli- 
tical :  if  n  mttn  kill  another,  though  he  do 
repent,  the  mapistr^te  nrmst  do  justice  in  ier* 
tvrent.  Though  he  dotli  repent  (I  hope  in 
Qod  he  detb  so),  xhe  magistrates,  your  lord- 


,  most  do  joatiee  in  terrorem ;  I  dcsira 
that  JQstice  may  be  done  opan  that  man.  He 
said  It  was  no  treason  to  demand  jastice  against 
the  king,  because  he  did  hut  denand  it ;  I 
hope  he  will  think  it  no  unkindnest  in  me  to 
desire  judgment  aeaiitsc  him,  because  it  is  just. 

Mr.  Wadham  Windhmn,  As  I  andcrstand 
the  prisoner  at  the  bar,  the  chief  argument 
which  he  shehers  himself  under  was  hit  profe9> 
sion,  which  eires  a  blast  lo  all  of  us  of  the  ioog 
robe ;  I  will  net  mince  his  arguments ;  saich  he, 
here  was  a  Court,  I  was  appointed  Solicitor ; 
and  saith  lie,  for  men  to  practise  before  those 
that  have  not  a  proper  judici|ture,  it  is  not  fe- 
lony, murder,  or  treason  (I  would  not  willinglv 
minre  his  argument),  and  that  I  vras  appointed^ 
and  the  words  dictated  to  me;  and  a  counaelloT 
carry  tog  himself  within  the  ooaipasb  of  his  pro- 
fession is  not  answerable ;  but  if  he  will  exceed 
his  bounds,  his  profession  4s  so  far  from  shelter- 
ing him,  that,  as  it  has  been  opened,  it  is  very 
much  an  aggravation  ;  it  is  tiie  duty  of  a  coun- 
sellor to  |;ive  counsel ;  if  a  man  shall  conoe  to 
me  and  ask  counsel,  and  I  shall  counsel  him  to 
kill  a  man,  am  not  I  acoessarv  to  that  murder  ? 
Words,  by  his  argument,  ««ill  not  amoont  to 
treason ;  if  the  fact  follows,  I  am  as  guilty  as  if 
I  did  the  fact;  in  point  of  treason,  it  is  all  one 
ns  if  I  had  done  that  very  act.  If  Mr.  Cook 
did  advise  that  act,  or  was  instrumental,  ha  is 
as  much  a  traitor  as  the  man  in  the  frock  that 
did  the  ekecotion.  For  his  profession,  ^ruly, 
my  lord,  I  do  not  think  that  a  counsellor  is  al- 
ways bound  to  know  the  patent  of  him  that  sits 
as  ludge,  that  will  not  be  his  case ;  here  was  no 
ordinary  warrant  of  law  to  carry  on  justice : 
Grotius  saith,  in  case  of  necessity  ior  carrying 
on  jttstici,  there  may  be  many  things  allowved : 
I  pray  where  did  Mr.  Cook  read  of  such  a  Court 
as  a  High  Court  of  Justice?  There  was  never 
such  a  High  Court  of  Justice  read  of  ia  the  law ; 
then  ns  this  was  a  mock  Court,  so  under  good 
favour  it  was  a  mock  jurisdiction.  Was  there 
any  law  under  heaven  to  pnt  (he  King  to  death? 
Is  it  not  out  of  the  compass  of  all  Courts  what- 
soever to  do  it  ?  and  under  good  favour,  my 
lord,  this  is  but  to  shelter  a  man's  self  under 
colour  of  justice  to  do  the  most  evecrable  tre^ 
son  in  the  m>rld  ;  I  have  no  more  to  say  to 
you. 

L.  C.  Baron,  I  wonld  repeat  the  evidenoa 
and  your  answer  to  you ;  if  you  have  any  thing 
new,  speak  to  it. 

Cook,  This  is  new  ;  it  was  said  by  one,  that 
if  there  had  been  no  Charge,  there  had  been  no 
Sentcjice  given  in  the  case ;  I  say,  that  the  In- 
dictment or  Chars;e  is  no  part  of  the  Trial,  by 
the  stntute  of  Miiena  Charta :  The  peers  of  the 
land  shall  be  tried  by  peers,  but  are  indicted  hy 
the  cuuntry ;  I  conceive,  by  what  they  have 
said,  they  do  make  me  causal  of  the  King's 
death,  it  is  said  in  the  Indictment,  there  was 
a  power;  I  say  this,  I  did  not  assume  any 
po%M;r ;  it  cannot  be  said,  if  counsel  be  coatie 
in  to  an  unlawful  power,  that  he  takes  the 
power,  but  stands  with  respect  at  the  bar.  At 
assiaos  judgment  passes,  the  derk  of  the 
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h^^ip  not  instminental  in  Ukiug  away  life.  For 
that  which  Mr.  Starkey  should  say,  that  I  bhould 
«ayy '  The  King  must  die,  mid  inuuarchy  with 

*  hiiQy'  I  humbly  beg  that  the  Jury  would  take 
notice  of  what  Mr.  Nudey  said,  that  I  told  him 
there  wasjfio  inteotion  of  taking  away  the  King's 
h£e }  and  besides,  it  is  but  a  suigle  witness.  I 
hope  there  must  be  two  witnesses  in  point  of 
law  to  convict  a  man  of  Hieh  Treason. 

X.  C,  Baron.  Mr.  Cook,  you  said  right  but 
even  now,  that  if  there  was  any  thing  in  matter 
of  law  which  the  Court  knows  of,  which  may 
be  of  advantage  to  you,  tliey  are  of  counsel  to 
you,  and  so  they  ought  to  he.* 

Cook.  I  thank  your  lords Itips. 
.  L,  C.  Bafvn.  I  shall  repeat  the  whole  evi- 
dence, and  begin  with  that  first  (we  are  u]>on^ 
our  oaths) :  The  witnesses  that  are  agniost  you, 
I  took  notice  of  them  ;  you  have  Imd  a  great 
deal  of  liberty,  which  you  have  made  use  of  ci- 
villy ;  but,  sir,  for  the  fact,  I  think  it  is  a  great 
deal  more  full  than  as  you  have  answered. 
First,  the  first  witness  produced  ftgaiust  you  was 
Mr.  Nutley  (I  shall  speak  only  the  material 
parts  that  concern  your  Charge) :  he  swears 
expressly,  that  he  saw  Price  a  scrivener  writing 
a  Charge  in  the  Court  of  Wards,  that  he  saw 
his  Charge  in  your  hands ;  he  saw  afterwards, 
when  the  King  of  blessed  memory  was  brought 
as  a  prisoner,  that  there  you  delivered  the  Charge 
in ;  there  is  more  than  words;  you  delivered  that 
Charge  in,  that  alone  is  an  overt  act ;  then  if 
there  were  nothing  else  in  that  case,thnt  a  man 
in  a  paper  should  call  the  King  Traitor,  Tyrant, 
Murderer,  and  Implacable  Enemy,  as  tiiere  the 
words  are,  and  he  deliver  this  paper,  and  this 
be  read ;  if  this  be  not  an  overt  act  of  imagin- 
ing and  compassi^^g  the  King's  death,  I  do  not 
know  what  an  overt  act  is:  and  he  gives  fur- 
ther evidence;  if  1  mistake,  take  free  liberty  to 
interrupt  me. 

Cook.     Sir,  they  were  not  my  words,  but 
their  words  that  commanded  me. 

•  X.  C  fiaron.  This  I  say,  that  this  very  thing 
alone,  such  a  paper  approved  by  you,  dehvering 
this  paper  to  an  assembly,  and  requiring  it  may 
be  reao,  this  is  an  overt  act  to  prove  the  ima- 
natiott  of  your  heart  for  the  death  of  the  King ; 
the  reason  is,  if  the  King  shotUd  be  a  Tyrant,  a 
Traitor,  &c.  it  stirs  up  hatred  in  the  people,  and 
the  consequences  of  that  hatred  is  the  death  of 
the  prince.  The  next  thing  that  Mr.  Nutley  said, 
was  this,  he  said  that  you  demanded  positively 
judgment  against  him,  against  the  blessed  King, 
then  prisoner  at  the  bar.  I  remember  yon  said 
that  you  did  demand  judgment,  hut  that  yon  did 
not  demand  judgment  against  the  King ;  take 
it  so,  whether  you  did,  or  not,  (though  you  shall 
find  in  some  other  witnesses  that  I  shall  repeat, 
that  you  said  judgment  against  the  King) ;  the 
consequence  will  be  the  same ;  who  could  you 
demand  judgment  against  but  the  King  ?  he  was 
the  prisoner :  because  he  did  demand  a  further 
bearing  by  the  Parliament,  you  urged  that  his 
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Charge  might  be  taken  pro  eojrfesto^  then  it  most 
needs  be  judgment  against  the  King;   it  is  ef- 
fectively and  implicitly  the  same.     He  we^t 
further,  and  tiiat  was,  that,  being  your  friend 
and  acquaintance,  and    acknowleoging    your 
parts  as  a  lawyer,  (which  truly  I  do  very  much 
know  myself,  and  do  know  this  gentleman  to  be 
a  man  of  very  great  parts  in  his  profession),  he 
had  familiar  acquaintance  ivith  you;    he  told 
you  what  a  base  business  it  was,  and  you  did 
yourself  acknowledge  it ;   said  the  prisoner  to 
Mr.  Nutley  himself,  It  is  a  base  business,  but 
they  put  it  upon  me. .  lie  did  discourse  further 
to  him  of  the  Oaths  of  Allegiance  and  Supre^ 
macy,  which  he  knew  very  well,  no  man  better  7 
this,  gentlemen,  he  very  ingenuously  confessed 
it,  suyini;,  1  confess  it  is  so,  they  put  me  upon 
it,  I  cannot  avoid  it ;  but  tlien  excuses  it,  1  am 
the  servant  of  the  people:  Afterwards  he  pi*ess- 
ed  the  King  to  answer    positively,  wliether 
Guilty  or  Not  Guilty;  the  pressing  of  the  King 
to  answer,  what  was  it  in  etlect  but  to  hasten 
judgment  ^   and  that  was  to  hasten  his  death ; 
so  that  this  is  the  substance  of  Mr.  Nutley 's 
testimony,  that  he  pressed  judgmetit;  judgment 
was  demanded  by  the  prisoner  now  at  the  bar; 
it  is  not  only  demanded,  but  pressed,  and  all 
the  current  of  the  witnesses  at  several  days  are 
to  this  purpose.  •  It  is  true  (that  i  may  repeat 
the  ^vhule  tor  you,  and  against  you),  that  this 
gentleman,  the  prisoner  at  the  bar,  when  Mr. 
Nutley  did  urge  this  to  him,  said  he  hoped  they 
did  not  intend  to  take  awny  the  King's  life ;  I 
verily  believe  they  do  not  intend  to  take  away 
the  King's  life ;  I  hope  they  do  nut.     But,  Mr. 
Cook,  it  is  no  excuse  to  say  you  hope,  or  you 
believe,  they  will  not,  &c.      £[ow  far  it  may  be 
in  such  a  crime  something  in  exteooation  in  faro 
cali,  but  not  in/oro  civili ;  you  opened  it  your* 
self,  that  if  a  man  should  go  about  to  Xxke  the 
King  prisoner,  it  is  treason;  the  law  adjudged 
that  to  be  treason;  when  you  knew  thev  would 
condemn  him  as  a  Tyrant,  Murderer,  &c.  you 
must  easily  believe  what  would  follow  such  n 
condemnation,  truly  death ;   that  is  no  colour 
of  excuse  injaro  eiviU,     Farrington  swears  to 
the  same  purpose,  that  he  saw  you  having  a 
parchment  in  your  hands,  delivering  it  in,  and 
prayed  it  might  be  read  as  a  Chai^  of  the 
people ;   you  did  not  speak,  I  deliver  this  in, 
from  ttiose  that  delivered  it  to  me ;    tliat  was 
not  in  the  paper,  that  you  said  of  yourself;  my 
brethren  will  tell  yon,  all  this  is  an  apparent 
point  of  the  imagination  of  your  heart;  at  that 
time  he  swears  the  same  thing,  that  you  did  de- 
siiisit  might  be  taken  proco^fetto.  Mr.  Bodurdo 
is  the  third,  he  swears  the  same  thing  too,  that 
you  exhibited  a  Charge  of  High  Treason  against 
the  prisoner  then  at  the  bar,  and  tells  vou  the 
substance  of  it ;  he  saith  that  all  but  the  first  day 
you  demanded  judgment  for  not  pleading  to 
the  Charge ;  he  adds  that  you  complained  of 
the  delays ;  I  am  sure  that  was  not  dictated  to 
you ;  that  could  not  be  thought  that  you  should 
desire  judgment  for  the  prisoner :  It  is  very  true 
which  you  ssy  for  yourself  in  that,  that  you  did 
not  demand-it  first,  till  it  was  demanded  by  the 
4B 
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coart ;  Mr.  Bodordo  tells  yoo,  and  so  it  wm 
granted  the  first  daj,  Uwt  Bradbbaw  only  said 
iCy  but  afterwards  that  youalwapdemnnded  it: 
l'h<»  next  was  Mr.  Heme,  he  swears  the  same 
words  again,  that  vou  did  in  the  oaine  of  the 
('ominous  assembled  in  parliamenty  and  the 
l>eople  a f  Eiiglaod,  ei hibit  a  C haise,  6k.  These 
arc  yuurcMNrn  words ;  if  yoa  did  exhibit  a  Charse 
against  the  king,  to  exhibit  a  Charge  of  Hign» 
Treason  the  very  thing  fallowed;  if  it  were  so, 
there  was  death ;  so  certainly  there  cannot  bo 
a  greater  cipression  of  tha  troagination  of  a 
msn*s  heart  than  that  is :  It  is  true,  you  asked 
then  a  question,  and  that  was,  Whet  iter  that 
iliat  you  concluded  was  not  that  yoa  desired 
to  proceed  according  to  justice?  It  is  true,  the 
words  of  the  charge  are  so ;  hut  before  you 
come  to  ooDclusioa  yoa  change  him  as  a  traitor, 
tyrant,  &c.  Com/JittJitf  himlU;  after  you  had 
given  that  cluuge  you  demanded  justice ;  those 
that  spit  in  his  face,  tliey  demanded  justice : 
every  one  knew  wliat  belonged  to  tliat  justice: 
Then  Baker,  he  swears  positively  that  you  did 
exhibit  the  Charge  in  this  manner;  he  said  this, 
tliat  you  said,  yon  had  exhibited  a  Charge  of 
HiglihTreoson,  6cc,  and  that  the  king  sought 
delays;  there  is  your  insisting  upon  it;  he  says 
'  kirtiier  that  you  said  these  words.  That  jou 
did  desire  judgment  shoukl  be  given  agamst 
iiim,  not  so  much  you,  as  the  blood  that  had 
been  shed  that  cried  for  judgment ;  truly  whe- 
ther that  WAS  a  judgment  that  you  intended  for 
acquittal,  that  roust  be  left  to  the  jury.     You 
a&kori  (because  I  will  repeat  it  in  order  as  my 
memory  will  give  me  leave)  whether  there  was 
any  ntlier  words  in  the  Chame  than  was  in  the 
Proclamation  ?  Mr.  Cook,  Whether  there  was 
any  other  words,  or  no,  that  diifered  in  the 
proclamation ;  as  it  was  a  great  sin  and  foul 
^ct  ill  the  proclamation,  so  it  was  as  foul  in 
the  Charge.      Master  Masterson  swears  the 
lame  too,  be  heard  you  say  tiie  second  day  you 
had  delivered  a  Charge  (the  day  before)  agpimst 
the  kinf^ ;  and  th.%t  he  had  delayed  his  Answer; 
you  desired  he  might  plead  Guilty,  or  Not 
Oiiilty ;  the  last  day,  that  yoa  did  iu  the  names 
of  the  Commons  assembled  in  parliament,  and 
the    People  of  England,  demand  judgment 
aqainst  the  king:    and  then  another  swears 
those  words,  judgment  against  tlic  prisoner  at 
the  bar,  which  was  the  kin^.    Burden  stvenrs 
YOU  examined  him  as  a  witness  ns;ainst  the 
king,  in  what  place  ite  was  willi  the  king ;  it 
seems  he  was  in  the  kins:'s  army;  be  swears 
vou  gave  him  an  oath;  (it  is  tcstnnony  fit  to  be 
l)eliek'ed)  bnt  however,  it  you  did  not  give  the 
oath,  by  what  yoa  say  yourself  you  may  be  by, 
and  asked  him  the  question.     Master  Starkey, 
he  tells  you,  that  durin<;  the  Trial,  and  before 
the  Sentence,  that  yon,  being  an  old  acquaint* 
ancc  of  his  in  Gia)  VInn,  and  speaking  with 
hita,  he  spake  Itkea  iViend  to  yon,  *  I  hear  you 
<  are   up  to  the  cars  in  this'  business ;'  and 

*  wiiereos  you  talk  of  tlie  people,  there  is  a 

*  thousand  for  one  against  it?'  tlut  you  should 
idl  liim  again,  *  You  will  sec  strniigs  things, 

*  hut  you  must  wsiit  upoa  God ;'  t)»(se  words 


of  waiting  upon  God  are  words  of  that  nature, 
people  do  use  them  now-A-davs  when  thsy 
would  do  some  horrid  impiety,  woidi  hath  been 
the  sin  of  twj  many ;  it  is  but  a  canting  lan- 
guage, that  is  the  best  term  I  can  give  it :  Yon 
told  him  then  *  lie  must  die,*  this  was  before 
the  Sentence ;  (that  is  to  be  observed.  Gentle 
men  of  the  Jury)  you  say  you  did  not  know  of 
the  sentence,  vou  said  *  He  must  die,  and  mo^ 
*  narchy  with  him.'  You  must  here  know  that 
some  of  those  persons  that  sat  upon  him  sai^ 
the  king  was  a  gracious  and  wise  king ;  and  ■■ 
Mr.  Cook  did  say,  and  they  were  the  l^t  words 
they  spoke,  and  I  think  he  thinks  so  in  his  con- 
science ;  but  in  rondusiou  *  He  must  die  and 
'  monarcliy  must  die  with  him  ;*  others  said, 
they  did  not  bate  king  Charles,  but  they  luited 
monardiy  and  government ;  but  monarchy  was 
the  thing  that  they  would  behead.  I  think  i 
have  done  with  that  evidence  that  was  given 
against  you;  the  indictment  itself  was  read, 
the  Overt-acis  was  the  meeting,  propoimdin^, 
and  consulting  about  it.  It  appears  he  was  in 
Uie  chamber  about  the  Chaise,  that  he  did 
propound  it,  he  delivered  the  Chai^,  and  it 
appears  withal,  that  he  demanded  judgment, 
he  desired  the  king  mi^t  answer,  or  that  it 
might  be  taken  pro  €onfino.  These  are  Overt* 
acts  to  declare  the  imagination  of  his  heart. 
The  answer  of  Mr.  Cook  I  will  repeat  it  aa 
clearly  as  I  can,  because  imthing  shall  go  to 
the  extenuating  of  tlie  fact  but  it  shall  bn 
spoken.  Mr.  Cook,  in  your  answer,  your  de« 
fence  that  you  make,  you  set  forth  the  heads 
of  this  Indictment,  and  you  set  them  forth  Tcry 
trul^;  the  heads  are  the  aggravations  of  the 
Indictment,  the  Indictment  was  the  oooipassing 
and  imagining  the  death  of  the  king;  it  said  it 
was  upon  these  grounds,  thnt  you  did  pro* 
pound,  abet,  and  consult  the  death  of  the  kmg } 
that  you  with  others  did  a&stmie  power  and  an* 
thority  to  kill  the  kini^,  and  that  thereupon  a 
person  unknown  in  a  frock  did  accordioaly  kiU 
the  king.  You  say  to  the  first  part,  if  it  did 
not  appear  that  you  did  advise  tlie  death  of  Uie 
king,  that  you  were  not  guilty:  For  that.  Sir, 
as  I  told  you  before,  taking  them  either  corh 
plcily  or  smgly,  if  any  of  the  particulars  reach- 
ed to  one  of  these  acts  it  was  enough,  but  it 
reaches  to  all:  You  required  judgment  against 
the  king  as  a  traitor,  aud  that  with  a  reason, 
and  certainly  death  must  follow :  Yon  sa^  you 
were  appointed  to  give  your  advice;  you  had 
a  Proclamation  first  for  Trial  of  the  king ;  you 
had  the  Order  of  January  10,  whereby  you 
were  appointed  to  give  your  advice;  if  it  wera 
so,  it  will  he  no  oxcnae  at  all ;  the  proclama- 
tion ^res  yon  no  warrant  at  all ;  he  that  obeya 
so  wicked  a  prodamation  it  will  not  save  him  ; 
it  appears  you  were  privy  to  this  before  tfaa 
priiclamation ;  if  yon  were  not  at  all,  when 
Kuch  a  thing  as^is  is,  such  a  proclamation  and 
act,  and  such  a  manner  of  trial,  as  I  believe, 
tiiough  you  have  read  very  much,  you  never 
heard  of  such  a  thing  in  our  law,  or  foreign 
nations,  that  you  thereupon  should  take  upon 
you  to  be  of  counsel  against  the  king^  itaggm- 
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^fttes  ifae  fact  3  other  nen  maj  be  inpndent 
and  ignorant,  but  you  that  were  a  learned 
lawyer,  your  being  oi  coonael  dmb  aggravate 
the  thing.  You  aay^  secondly  By  law,  words 
will  not  amoimt  to  treason ;  lor  that,  1  would 
not  have  that  go  for  law  by  no  means,  though 
it  be  not  your  case;  for  you  are  not  indicted 
for  words>  but  words  are  treason,  and  indict- 
ments are  often  for  it ;  but  the  difference  is 
this,  the  Indictment  is  not  for  words,  but  com- 
passing and  imagining  the  death  of  the  king ; 
words  are  evidence  of  the  compassiog  and 
imagining  the  king*s  death ;  it  is  the  greatest 
evidence  of  the  imagination  of  the  heart ;  words 
do  not  make  a  treason,  that  is,  if  it  be  by  in- 
ference or  comeonence,  but  reduotively ;  bat 
if  it  be  immediately,  I  shall  say  to  a  roan,  Go 
kill  the  king,  by  that  whxdi  is  an  absolute, 
immediate  necessary  consequence,  to  say  this 
is  no  treason,  I  would  not  have  that  go  for 
kw ;  your  case  is  not  for  words,  but  for  deli* 
veriega  Charge,  the  ground  that  yon  speak  of; 
words  may  make  a  heretic,  but  not  a  traitor ; 
it  was  a  witty  saying,  but  you  have  no  ^offi« 
cient  authority  for  it ;  these  are  words  put  in 
writing ;  we  all  know,  if  a  man  put  his  words 
in  writing,  if  a  man  speak  treasonable  words, 
and  put  them  in  writing,  they  have  been 
several  times  adjudged  treason ;  and  so  in  my 
lord  Coke's  9  Institutes,  the  Case  of  Williams 
of  the  Temple  ;*  there  was  a  book  of  treason 
in  his  own  study  of  his  making,  and  he  was  in- 
dicted for  it ;  words  put  in  writing  is  an  express 
erideoce  of  the  imagination  of  the  heart ;  you 
sa^r  it  was  dictated  to  you,  but  when  words  are 
written  in  a  Charge,  and  your  name  to  it 
(which  I  had  almost  forgotten),  that  is  more 
than  words ;  the  witnesses  swear  the  likenett 
ef  your  hand ;  they  do  but  swear  the  likeness 
of  yoar  band  ;  no  man  can  swear  more,  unless 
he  was  present  and  saw  it ;  but  you  owned  the 
charge,  and  there  your  name  is ;  that  besides 
the  two  witnesses,  there  is  yoor  own  actions  to 
prove  it.  When  two  witnesses  shall  swear  it  is 
like  your  hand,  and  yon  own  that  charge,  I 
must  leave  it  to  the  jury :  you  say  you  did  tliis 
after  command,  the  words  are  dictated  to 
you;  the  words  were  conceptU  verbis^  ap- 
pointed and  ordered  by  the  Court,  but  the 
pressing  was  yours;  he  stands  upon  delays,  let 
It  be  taken  pro  canjfetto^  demanaing  judgment ; 
tbese  were  your  words ;  another  man  may  dic- 
tate a  thing,  but  you  are  not  forced  to  speak 
it ;  you  urged  it,  owned  it;  you  demanded  not 
in  the  name  of  the  Court,  but  in  the  name  of 
all  the  people  of  England;  you  say  further, 
that  yoor  deraaiiding  justice  is  not  within  the 
statute ;  as  I  said  before,  what  can  be  the 
effect  of  demanding  justice,  but  that  the  king 
should  die  upon  those  premises?  You  say  far- 
ther that  it  was  in  behoof  of  the  king,  as  you 
would  urge  it ;  to  do  the  king  a  courtesy,  in 
asking  the  king  might  have  justice;  but  you 
did  not  name  what  justice  it  vns ;  but  you  did 

*  See  Williams  of  Essex's  Case,  ante,  vol.  t, 
p.  108(1. 


hinui  courtesy ;  truly  the  king  was  but  a  little 
beholden  to  you  fur  that  request;  ail  the 
world  knows  what  that  demanding  of  justice 
was,  it  was  to  Imve  the  king's  head  cot  ofT; 
you  went  as  far  as  you  could  ;  it  ended  with 
yon  when  you  demanded  just  ire  ;  that^is,  as 
tar  as  you  could,  you  cut  utf  the  head.  St. 
Paul,  when  the  Witnesses  laid  down  the  clonths 
at  his  feet,  be  sdd,  *  1  killed  Stephen  the 
*  Martyr/  You  ciy  further,  that  in  all  trage- 
dies, the  accuser  or  witness,  the  jury,  the  judge, 
and  executioner,  are  the  only  .persons  ;  nud 
you  ore  none  of  these  ;  you  are  only  of  coun- 
sel; if  justice  was  not  done,  what  was  it  to 
you  ?  You  said  you  did  not  assume  a  power, 
there  was  only  eloquence  required  m  the 
counsel ;  it  hath  been  truly  said,  that  this  is  a 
great  aggravation  to  be  of  counsel  against  the 
king;  you  said  his  majesty  was  then  a  pri- 
soner and  accused ;  counsel  cannot  be  heard 
against  the  king ;  yon  undertake  to  be  counsel 
against  the  kin^  in  his  own  person,  and  in  the 
highest  crime ;  if  the  counsel  at  the  bar  in  be- 
half of  his  client  sliould  speak  treason,  he  went 
beyond  his  sphere ;  but  yon  did  not  only  speak 
(but  acted)  treason  ;  you  said  you  used  not  a 
disrespective  word  to  the  king;  truly,  for  tlint 
you  hear  what  the  witnesses  have  said ;  you 
pressed  upon  him  ;  yon  called  it  a  delay ;  you 
termed  him  not  tlie  king,  but  the  prisoner  at 
the  bar,  at  every  word ;  you  say  yob  did  not 
assume  an  authority ;  it  is  an  assumption  of 
authority,  if  you  countenance  or  allow  of  their 
aothority ;  you  say  you  do  not  remember  you 
demanded  judgment  against  the  king;  that  is 
folly  proved  against  you;  you  yourself  asked 
the  question ;  whether  you  did  say  *  against  the 
khig'  he  did  not  remember  ;  but  others  posi- 
tivdy,  that  you  demanded  judgment  against 
the  king  and  prisoner  at  the  bar ;  ^rou  said, 
that  before  sentence  there  was  not  an  intention 
to  put  the  king  to  death  ;  to  that  Mr.  Starkey 
swears  that  you  espressly  said,  *  the  king  must 
die,  and  monarchy  with  him,'  and  this  before 
the  sentence  :  whereas  you  say  this  is  but  one 
witness,  that  there  is  to  he  in  treason  two  wit- 
nesses; but  that  there  should  be  two  wit- 
nesses to  every  particular  that  is  an  evidence 
of  the  fact,  that  is  not  law ;  ifto  one  particular 
that  is  an  evidence  there  be  one  witness, 
another  to  another,  here  are  two  witnesses 
within  the  meaning  of  ihe  statute  ;*  two  wit- 
nesses to  the  indictment,  compassing  and  ima^ 
gining  the  death  of  the  king ;  being  acconi- 
pani^  with  other  circumstances,  this  one  wit- 
ness, if  yon  believe  him,  is  as  good  as.  twenty 
witnesses,  because   other  overt-acts  are   ex- 

*  See  the  opinions  of  the  Judges  on  this 
point  in  Lord  Stafford's  Case,  a.  d.  1680,  pott. 
See  also  the  Statutes  requiring  two  witnesses, 
and  the  varionS'Cases  which  have  occurred  upon 
their  construction,  cited  in  East's  Pleas  of  the 
Crown,  di.  S,  s.  63,  64,  66.  See,  too.  Love's 
Case,  A.  D.  1651,  ante,^.  43.  And  the  Sixth  of 
the  Points  resolved  preparatorily  to  the  Trial 
of  these  Begicides^  enfe,  p.  977. 


prrssly  proved  by  aeveral  witnesses.  You  say 
next,  for  tlie  drawing  of  the  charge,  in  right 
reason,  it  ought  to  be  counteti  for  the  service 
of  the  king :  last  you  do  acknowledge,  and 
truly  very  iugenuou$ly,  that  iu  the  time  of 
peace  to  bring  him  to  tlie  bar,  not  being  a  pri- 
soner, b  treason  (you  say  it)  according  to  the 
law,  and  that  you  delivered  the  cliarge  for  the 
acceleraiiug  of  the  trial;  and  thai  it  was  not 
done  by  you  traitorously ;  you  say  the  king 
was  a  prisoner  before;  and  you  say  what 
hands  he  was  in,  in  the  hands  of  men  of  power 
and  violence  ;  it  bad  been  your  duty  to  have 
<leliiyed  it,  not  accelerated  it,  that  tliere  might 
iiavc  been  some  means  of  prevention  of  that 
bloody  act  that  foUotvcd ;  if  you  knew  thai  to 
be  treason  to  make  him  a  prisoner,  subjects  do 
not  use  to  make  kings  prisoneis,  but  death 
follows.  You  urge  in  the  next  place  the  Act 
of  Indemnity,  and  that  you  are  not  eicepted ;  for 
that  you  have  made  as  much  of  it  as  the  matter 
will  bear;  yet  you  rou^t  consider,  first,  as  a 
rule  in  law,  that  where  they  are  general  words, 
when  they  come  to  be  explained  by  the  parti- 
calars,  you  shall  not  include  them  within  the 
general :  mark  the  very  words,  they  are  these : 
'  Provided  that  this  act,  nor  any  thin>c  therein 
'  contained,  shall  extend  to  pardon,  discharge, 
'  or  give  auy  other  benefits  whatsoever  unto 

*  such  and  such,*  (among  whom  you  are 
named), '  nor  any  of  them,  nor  those  two  per- 
'  soos,  or  either  of  them,  who  being  disguised 

*  by  frocks    and   vizards,    did  appear    upon 

*  the  scaffuld  erected  before  Whitehall,  upon 

<  the  30th  of  Jan.  1649.  All  which  persons* 
[these  are  the  words].  *  First,'  It  shall  not 
extend  to  you  ;  then  it  comes,  '  All  which 
'  persons  for  their  execrable  treason  in  sen- 
'  tencing  to  death,  or  signing  the  instrument 

*  for  the  horrid  murder,  or  being  instrumental 
'  in  taking  awa/  the  precious  life  of  our  late 

*  sjvereign  lord  Charles  the  first  of  glorious 
'  memory,  are  left  to  be  proceeded  against  as 

<  traitors  to  his  late  majesty,  according  to  the 
'  laws  of  England  and  are  out  of  this  present 
'  act  wholly  excepted  and  foreprized.'  First,  as 
I  told  you  before,  and  as  it  was  very  well  said 
by  Master  Solicitor,  admitting  the  reason  had 
been  mistaken,  and  that  you  had  not  been 
comprehended  in  the  reason,  you  are  excepted 
out  of  tlie  bodVf  *  Provided  it  shall  not  extend,' 
6zc.     ?.lariy  times  laws  do  make  recitals,  which 

^ii)  ihcaksoives  are  sometimes  false  in  point  of 
fact;  I  bat  which  is  liie  law  la  positive  words, 
xheoiiicr  words  are  for  the  reason  ;  *  excepting 

*  all  which,'  that  is,  master  Cook,  which  person 
is  excepted,  not  for  doing  of  it,  but  ibr  his 
•xecruble  crimes  in  being  instrumental.  It  is 
dear  without  that,  if  it  were  not  so  ;  we  say 
when  a  sentence  is,  or  such  a  one,  or  such  a 
.one,  the  third,  *  or*  makes  all  dnjunctive  :  here 
are  three  '  ors/  first  in  sentencing  to  death,  or 
signing  the  instrument,  then  comes  this,  '  or 
'  being  instrumental  in  taking  away  the  precious 

*  life  of  our  late  «<jvereign,.&c.*  This  '.or*  doth 
clearly  exclude  the  other  two ; '  or  instrumentar 
aot  only  in  point  of  death,  but  farther, '  being 
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*  either  sentencer,  signer,  or  being  instmaiental 

*  in  taking  away  the  king's  life  :'  that  is  bcung 
any  way  instrumental.    Truly,  wbetlier  it  be 
not  instrumental  to  exhibit  a    charge   agaimt 
him,  or  complain  of  bis  delays;  to  ask  JustioK 
against  him  in  the  name  of  the  people,  to  do 
all  this,  and    desire  that  the  charge  lA^gbt  be 
taken  pro  roii/eifo,  if  this  be  not  instnuseDtal, 
I  know  nothmg  else  but  sentencing  and  ugning : 
some  signed  Uie  Sentence,  some  the  instmoxeot 
for  death:  the  next  degree   of  beiog   instm- 
mental,  the  highest  degree  of  that,  is  to  «cc:«ise 
him,  to  deliver  iu  the  charge  against  bim  in  the 
name  of  the  people;  do  it  again  and  again,  he 
angry  at  the  debys.    The  next  thing  is  this, 
that  you  did  not  do  xhi5jaUo  or  malUioae^  bat 
for  your  fee  ;  and  that  ibooeh  there  mig^   be 
ovarii ia,  there  was  not  matitia  m   it ;  it  was 
done  by  your  profession,  you  were  not  magis- 
terial in  it ;  you  thought  the  consequences  that 
did  follow,  would   not  follow,     if  a  man  does 
but  intend  to  heat  a  man,  and  he  die  upon  it, 
you  know  in  law  it  is  all  one :  you  most  under- 
stand there  is  a  maiice  in  the  law  ;  if  a  man 
bent  one  in  the  streets,  and  kill  him,  though  not 
maliciously  in  him,  yi  t  it  is  so  in  law.     That 
you  desire  to  have  the  benefit  of  the   king's 
Declaration  ;  that  you  did  put  inyoar  petition 
proving  the  same;  that  you   were  a  prisoner 
before  ;  that  the  commons  in  behalf  of  them- 
selves and  the  people  of  England  they  craved 
thebenefitof  it,  which  was  granted,  excepting 
such  as  should  be  by  parliament  excepted  ;  and 
that  the  king  should  mention  a  free  parliament ; 
for  this,  it  hath  been  fully  answered   to  you, 
and  clearly,  by  Mr.  Solicitor,  that  you  are  not 
at  all  concerned  in  the  king's  Declaration  at 
Breda.     For  first,  it  is  nothing  in  law,  it  binds 
in  honour ;  and  we  have  ^iven  the  same  direc* 
dons  yesterday  upon  the  hke  occasion,  that  is, 
that  the  king*s  Declaration  binds  him   in  ho> 
nour  and  in  conscience,  but  it  does  not  bind 
him  in  point  of  law,  unless  there  were  a  pardon 
granted  by  the  broad  seal ;  the  thing  is  cleared 
to  you  what  parliament  the  king  meant  by  it ; 
they  were  sitting  at  that  time,  had  acknowledg- 
ed their  duty  and  allegiance  to  their  king; 
they  went  ad  ultimum  potent ia  for  a  free  and 
abioiute  parliament,  whilst  the  kii)g  was  ab- 
sent, though  the  king  was  away;  yet  notwith- 
standing the  king  declared  whom  he  meant; 
he  direct(Hl  one  of  those  Declarations  to  our 
Speaker  of  the  House  of  Commons,  and  &no> 
thcr  to  the  Speaker  of  our  Peers  :    In  this  case 
it  was  loguendum  ut  vulgUM  ;    it  was. owned  by 
him  as  having  the  name  of  a  parliament ;    it 
was  done  witli  great   wisdom  and  prudence, 
and  so  as  it  could  be  no  otherwise ;    that  they 
were  loyal  subjects,  acting  in  the  king's  ab- 
sence ;    he  consenting  to  it;    tlie  king  owning 
that  authority ;  so  he  was  obliged  in  honour  nu 
further  than  his  own  meaning  and  words  ;    but 
there  is  another  clause  in  the  act  which  ex- 
cludes all  these  persons.      The  next  thing  is 
this,  you  say  the  statute  of  35  £dw.  3,  and  it  is 
very  true,  you  say  if  it  be  any  semblahle  trea- 
son, we  were  not  to  judge  upon  that,  unless 
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they  were  the  treasoos  in  the  act;    and  it  is 
most  trae;  now  you  would  urge  hut  this,  that 
this  is  hut  a  semblable  treason  ;    but  you  are 
indicted  for  the  compassing  and  imagining  the 
death  ufthe  king:  It  these  acts  did  not  tend  to 
the  conipassiiig  and  imagining  the  king's  death, 
I  Iluow  not  what  does;  I  am  satisfied  you  are 
convicted  in  your  conscience.    The  next  thing 
(for  you  have  said  as  much  as  any  man  can  in 
such  a  cause,  it  is  pity  you  hatro  uot  a  better^, 
Tou  say,  though  it  was  a  tyrnnnical  court,  as  it 
IS  called,  but  such  a  court  it  was,  and  there 
were  officers  you  say,  it  had  f^uram  judicii ; 
that  aggravates  the  act  to  yuu,  to  your  profes- 
sion.   There  is  a  difference  between  a  standing 
court,  and  tbat  which  is  but  named  to  be  a 
^ourt ;    this  was  but  one  of  a  day  or  two's 
growth  before,  and  you  know  by  whom ;  by 
some  that  pretended  to  be  only  the  commons  ; 
your  knowledge  can   tell  you,  that  there  was 
never  an  act  made  by  the  commons  assembled 
in  parliament  alone ;    and  you  may  find  it  iii 
hiy  lord  Coke,  that  an  act  by  the  Lords  and 
Commons  alone  was  naught,  as  appeared  by 
the  Records ;  sir  James  Ormond  was  attainted 
of  treason ;    the  act  was  a  private  act,  by  the 
king  and  commons  alone ;    the  lords  were  for- 
got;   when  the  Judges  came  to  try  it,  it  was 
void ;    and  another  in  Henry  the  6th's  time ; 
you  know  this  was  no  court  at  all ;    you  know 
by  a  printed  authority,  that  where  a  settled 
court,  a  true  court  is,  it  that  court  meddle  with 
that  which  is  not  in  their  cognizance,  it  is  pure- 
ly void ;   the  minister  that  obeys  them  is  pu- 
nishable ;    if  it  be  treasonable  matter,  it  is 
treason  ;  if  murder,  it  is  murder :    So  in  the 
Case  of  Marshalsea,  and  in  the  Common  Pleas, 
if  a  man  shall  begin  an  appeal  of  death  which 
is  of  a  criminal  nature,  and  ought  to  be  in  the 
King's  Bench,  if  they  proceed  in  it,  it  is  void ; 
if  tins  court  should  condemn  the  party  convict- 
ed, and  he  be  executed,  it  is  murder  in  the 
Executioner;    the  court  had  no  power  over 
such  thiofss.    You  speak  of »  court :  1.  It  was 
not  a  court :     2.  No  court  whatsoever  could 
have  any  power  over  a  king  in  a  coercive  way, 
as  to  bis  person.    The  last  thing  that  you  have 
laid  for  yourself  is  this,  that  admitting  there 
was  nothing  to  be  construed  of  an  Act  or  an 
Order,  yet  there  was  a  diflerence ;    it  was  an 
act  de  facto,  that  you  urged  rightly  upon  the 
^statute  of  11  Hen.  7,  which  was  denied  to 
some,  God  forbid  it  should  be  denied  you ;  if 
a  man  serve  the  king  in  the  war,  he  shall  not 
be  punished,  let  the  fact  be  what  it  will.  King 
Henry  the  7th  took  care  for  him  that  was  king 
dt  factOy  that  his  subjects  might  be  encouraged 
to  follow  him,  to  preserve  him,  whatever  the 
event  of  the  king  was :    Mr.  Cook,  you  say,  to 
have  the  equity  of  that  act,  that  here  was  an 
•othority  de  Jacto ;    tliese  persons  had  gotten 
the  supreme  power,  and  therefore  what  you  did 
under  them  you  do  desire  the -equity  of  tbat 
«ct ;  iQt  that  clearly  the  intent  and  meaning  of 
that  act  is  against  you ;    it  was  to  preserve  the 
Vhti^^de  facio^  how  much  more  to  preserve  the 
king  de  jure ;    be  was  owned  by  these  men, 
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and  you,  as  king ;    you  charged  him  as  king, 
and  he  was  sentenced  as  king.     That  that 
king  Henry  the  7th  did  was  to  take  care  of  the 
king  de  facto  against  the  king  de  jure  ;  it  was 
for  a  king  and  kingly  government,  it  was  not 
for  an  antimonarchical  government ;    you  pro« 
ceeded  against  your  own  king,  and  as  your 
king,  called  him   in  your  Charge,  "  Charles 
Stuart  King  of  England.''    I  think  there  is  no 
colour  you  should  have  any  benefit  of  the  let- 
ter, or  of  the  equity  of  the  act.    They  had  not 
all  the  authority  at  that  time,  they  were  a  few 
of  the  people  that  did  it,  they  had  some  part  of 
the  army  with  them  ;    the  lords  were  not  dis- 
solved then,  when  they  had  adjourned  some 
time,  they  did  sit  afterwards,  so  that  all  the 
particulars  you  alledge  are  against  you.    The 
last  thing  was  this.    You  say,  that  it  having 
pleased  €rod  to  restore  the  king,  judgment 
should   be  given   for  example   for  terror    to 
others  that  this  could  no^be  drawn  into  exam- 
ple again ;    why  ?     Because  by  the  blessing  of 
God  peace  was  restored ;    no  probability  that 
if  your  life  was  spared,  that  it  would  be  drawn 
again  into  example ;   this  is  the  weakest  thing 
you  have  urged  ;    you  must  know  the  reason  : 
There  are  two  things,  there  is  the  punishment, 
and  example  ;    punishment  goes  to  the  priso- 
ner,  but  example   to  the  documents  of  all 
others ;    God  knows  what  such  things  may  be 
in  after-ages,  if  there  should  be  impunity  for 
them ;    it  would  rather  make  teen  impudent 
and  confident  afterwards.    If  you  have  any 
more  to  say  I  will  hear  you,  if  not,  I  must  con- 
clude to  the  Jury  :    You  hear  the  Evidence  is 
clear  for  compassing  and  imagining  the  death 
of  the  king ;  vou  have  heard  what  he  has  said, 
and  what  he  hath  done;    he  was  within,  and 
examined  Witnessibs  against  the  King,  that  he 
was  by  at  the  drawing  of  the  Charge  where  it 
was  drawn ;  you  hear  be  exhibited  tnis  Charge 
in  the  name  of  the  commons  assembled  in  par- 
liament, and  the  good  people  of  England,  and 
what  this  Charge  is ;    it  is  High  Treason,  and 
other  high  mi^emeanors;    you  find  that  he 
does  complain  of  delays  does  again  and  again 
speak  of  this  Charge,  desire  it  may  be  taken 
pro  eonfesso  ;    in  the  close  of  all,  it  was  not  so 
much  he  as  innocent  blood  that  demanded  jus- 
tice :   tliis  was  more  than  was  dictated  to  htm. 
You  have  heard  the  witnesses ;    he  was  per- 
suaded to  forbear ;    acknowledged  the  king  to 
be  a  gracious  and  wise  king ;    the  oaths  alledg- 
ed  against  him,  and  you   have  heard  his  ex- 
cuse;   I  have  nothing  more  to  say ;    I  shall  be 
very  willing  to  hear  you  further ;   I  have  not 
absolutely  directed  the  Jury. 

Cook.  I  do  humbly  acknowledge  yotsr  pa- 
tience in  hearing  me,  and  that  your  lordshipa 
have  truly  and  justly  stated  both  proofs  and 
my  answer.  If  your  lordships  are  pleased  te 
lay  aside  these  acts,  or  orders,  or  authority, 
whereby  I  did  at  that  time  truly  conscientious^ 
ly  i^ct,  and  did  think  that  it  would  bear  me 
out ;  if  you  lay  aside  that,  and  look  upon  it  as 
so  many  men  got  together  vntbont  authority, 
and   as,  well   those  thac  were  initrumentai. 


though  not  aentencen  or  timn^  and  that 
clause  in  the  act,  I  confe^  I  bamUy  make 
bold  to  say,  I  have  not  received  satif&ction  io 
my  judgment ;  those  very  #ords  of  '  not  so 
'  much  I  as  the  innocent  blood  cries  for  justice/ 
were  dictated  to  me  ;  there  wa*  nothing  at  all 
left  to  me,  because  his  majesty  did  not  plead ; 
there  was  no  trial ;  that- which  I  did  was  ac* 
cordiog  to  the  best,  tboogh  it  may  be  according 
to  the  weakest  part  of  my  judgment :  I  bave 
no  new  matter. 

X.  C  Baron,  You  bave  said  no  new  matter, 
unless  it  be  worse  than  before,  for  now  you 
warrant  that  authority. 

Cook»  Do  not  mistake  me,  my  lord,  I  mean 
so  fieir  as  to  excuse  me  in  the  point  of  Higb- 
Treason. 

X.  C  Baron,  We  delivered  our  opinions  as 
to  that  formerly ;  we  were  of  opinion,  that  the 
acting  by  colour  of  that  pretended  authority 
was  so  far  from  any  extenuation,  that  it  was  an 
aggravation  of  the  thing :  the  meeting  by  that 
authority  was  treason,  and  io  them  that  acted 
under  them,  and  approving  of  it ;  the  making 
of  thai  traitorous  pretended  Act,  making  the 
Proclamation,  sitting  upon  it,  they  were  all  so 
many  treasons;  that  was  the  reason  why  that 
was  ujged  against  you,  asaomiog  upon  you  the 
power*  that  was,  you  approving  of  their  power 
by  acting  under  them,  so  that  there  is  nothing 
more  to  be  said. 

Gentleoen  of  the  Jury,  You  have  heard  the 
Indictment  was  for  compassing  and  imagining 
the  death  of  the  king ;  you  have  heard  the  seve- 
ral Overt-Acts  repeated,  and  whether  these  are 
guilty 'of  treason  to  deliver  in  a  Chaise  against 
the  king,  such  a  one  as  that  was  in  these  words, 
as  against  a  Traitor,  Tyrant,  Murderer,  and  im- 
placable Enemy  to  the  Commonwealth;  in 
these  veiy  words  to  desire  Judgment  against  the 
prisoner  (then  the  king)  nt  the  bar,  angrv  at 
delays,  to  desire  that  theChaige  might  be  taken 
yro  'con/eno,  to  have  it  expressly,  again  and 
again  to  demand  Judfpient;  if  these  be  not 
Overt*'Acts  of  compassing  and  imagining  the 
death  of  the  king,  and  that  which  badi  been 
said  by  the  witnesses,  it  must  be  left  to  you :  I 
chink  yon  need  not  go  from  the  bar. 

Jury  went  together. 

Silence  is  commanded. 

CUrk.    Are  you  agreed  in  your  verdict? 
.  Jury,    Yes. 

Clerk.    Who  shall  speak  for  you  ? 

Jury,    The  foreman. 

Clerk,  John  Cook,  HoU  up  thv  band. 
Look  upon  the  prisoner  at  the  bar.  How  say 
you^  is  be  guilty  of  the  treason  in  manner  and 
fona  a^  he  stands  Indicted  i  Or  Not  Gnil^  ? 

Fore-man,    Guilty. 

Cl^k.  .Look  to  him.  Keeper. 

Cierk.    What  goods  and  chattels  f 

Jury,    None  that^  we  know  of.* 

*  See  an  accoont  of  his  Bchavtoor  and  Exfcu- 
tioB^pesl. 


TRIAL  OF  HUGH  PETERS.* 

October  15»  aT  fAe  some  bar. 

Clerk  of  ike  Crovn.    Set  Hugh  Peters^  to 
the  bar :  Which  was  done  accordingly. 

*  Peters,  whom  Hume  calk  "  the  mad  chap- 
lain  of  Cromwell,''  seems  to  have  been  a  xnaa 
of  indefatigable  zeal,  activity,  and  restlessness. 
Besides  the  accounts  of  his  preachings,  we  read 
in  Whitelocke  not  only  of  tiis  sending  tbe  &rsz 
advices  of  important  events,  but  also  of  his 
occasionally  himself  bringing  such  intelligence 
to  the  Parliament,    We  find  him  also  sent  to 
treat  with  the  king*s  adherents,  and  confenriiig 
ftith  the  king  (Jan.  SOtb  1648-9)  just  befor^ 
his  Trial.    After  the  king's  death,  we  find  bia 
arrival  at  Dublin  recorded,  on  which  occasion 
it  is  mentioned,  that  at  the  beginning  of  tbe 
troubles  in  Ireland,  he  had  a  wigade  against 
the  Rebels,  and  came  nflf  with  honour  aod  vie* 
tory,  and  the  like  was  now  expected  from  him. 
And,  accordingly,  ten  days  afterwards  tbe  fol- 
lowing dispatch  is  received  from  him  : 

"  Sir ;  The  truth  is,  Drogheda  is  taken,  3,559  of 
the  enemy  slain,  and  64  ofours.  Col.  Castles  and 
C.  Svmouds  of  note.  Ashton  the  gbvercor 
killed,  none  spared,  we  have  all  Trym  and  Don- 
dalk,  and  tfre  marching  to  Kilkenny.  I  came 
now  from  giving  thanks  in  the  great  Church. 
We  have  alloor  army  well  landed. 

I  am,  Yours, 
Dublin  Sept.  15th,  [1649.]        Hugh  PfiTtas.* 

In  March  following,  we  find  him  at  Millbrd 
Haven ;  *'  the  country  whereabout  did  unaat* 
mously  take  the  Eoeagement:  Jdr.  Peters 
opening  tbematter  to  uitm  and  much  enconrag- 
ing  them  to  take  it.''  It  is  not  at  all  snrprisiiig 
that  this  man  should  be  rewarded  by  hia  mas- 
ters for  ''  his  unwearied  services."  Wbite> 
locke's  Memor.'  157.  Neither  is  it  matter  of 
surprise,  on  the  other  hand,  that  a  man  who  so 
boldly  meddled  with  every  thing  within  bis 
reach,  should  occasionally  handle  what  ba  was 
not  competent  to  manage.  Whitelock^  after 
mentionmg  the  Committee  for  -ReformacioQ  of 
the  Law,  says,  he  ^  was  often  advised  with  by 
some  of  this  Committee,  and  none  of  them  was 
more  active  in  this  busineaa  than  Mr.  Hagb 
Peters  the  minister,  who  understood  little  of  the 
law,  but  aras  very  opinionative  and  would  fre« 
quently  mention  some  proceedings  of  law  ia 
Holland,  wherein  he  was  altogether  miatakea.'' 
(Memorials,  p.  497,  Jan.  Slst  1650.) 

«  The  charge  against  Mr.  Hugh  Peters  was, 
for  compassing  and  imagining  tlie  death  of  tbe 
king,  by  coasparine  with  Oliver  Cromwell  at 
several  times  mid  pmoes,  and  peocnrhig  the  sol- 
diers to  demand  justice;  by  preaching  divert 
sennonsy  to  persuade  the  soldiery  to  take  JL 
the  king;  comparing  him  to  Barabbaai  '  ^ 
applying  part  of  a  pmlm  where  it  is  sai'  /«  ^ 
'sUlbittd  their  kings  in  chains,'  Sc»^  t^^tha 
proceedings  against  him ;  nssoriag  them,  <that 
if  they  woiuld  look  into  their  Bibles,  tbey  should 
find  thcfc^   'That  whoever  sheddetb   maus 
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Cierk.  Eu^h  Peters,  Hold  up  thy  hand; 
thou  staodett  mdictfedy  &o.  If  you  will  chal- 
leoge  any  of  the  Joiy,  you  must  chdUeDes  them 
when  they  come  to  the  book^  before  they  ere 
■worn. 

L.  C,  Baron,  Mr.  Peters,  you  may  challenge 
to  the  number,  of  35  peremptorily,  b^t  beyond 
that  you  oannoti  without  good  cause  shewn; 
and  you  may  have  pen,  ink,  and  paper. 

Feieri.    My  lord,  I  shall  chailebge  none. 

*  blood,  by  man  shall  bis  blood  be  shed  ;*  and 
that  neither  the  king  nor  any  other  person  are 
excepted  from  this  general  rule.  He  was  also 
accused  of  saying,  that  the  Levites,  Lords  and 
Lawyers,  must  betaken  away,  in  order  to  estab- 
lish a  Commonwealth;  that  the  king  was  a 
tyrant,  and  that  the  office  itself  was  chargeable, 
useless,  and  dangerous.  These,  with  other 
things  of  like  nature,  being  sworn  against  him, 
Mr.  Peters  said  in  his  defence.  That  the  war 
begsn  before  he  came  into  England;  that, since 
his  arrival,  he  had  endeavoured  to  promote 
sound  religion,  the  reformation  of  learning  and 
the  law,  and  employment  of  the  poor;  that,  for 
the  better  effecting  these  thing:s,  nehad  espous- 
ed the  interests  of  the  parliament,  in  which  be 
had  acted  without  malice,  avarice,  or  ambition; 
and  that,  whatever  prejudices  or  passions  might 
possess  tlie  minds  of  men,  yet  there  was  a  God 
who  knew  tiiese  things  to  be  true.  It  was  not 
expected  that  any  thing  he  could  say  should 
save  him  from  tiie  revense  o(  the  court ;  and 
therefore  he  was  without  hesitation  brought  in 
guilty.  This  person  had  been  a  minister  in 
England  for  many  years,  till  he  was  forced  to 
leave  his  native  country,  hv  the  persecution  set 
on  foot,  in  the  time  of  Abp.  Laud,  against  all 
tt»o«e  who  refused  to  comply  with  the  innova- 
tions and  superstitions  which  were  then  intro- 
duced into  the  public  worship.  He  went  first 
into  Holland,  and  from  thence  to  New-England; 
where,  after  some  stay,  being  informed  that  the 
parliament  had  relieved  the  people  in  some 
measure  from  the  abuses  in  church  and  state, 
an«i  designed  to  perfect  that  work,  he  returned 
to  England ;  and  in  all  places,  and  on  all  occa- 
sions, encourage<l  the  people  to  appear  vigor- 
ously for  them.  Having  passed  some  time  in 
JBngland,  he  was  made  chaplain  to  a  brigade 
that  was  sent  against  the  Irish  rebels;  and  ob- 
serving the  condition  of  the  plundered  Protes- 
tants in  that  country  to  deserve  compassion,  he 
went  into  Holland,  and  improved  the  interest 
he  had  there  with  so  good  success,  that  be  pro- 
cured about  30,000/.  to  be  sent  from  tbeuce 
into  Ireland  for  their  relief.  He  was  a  diligent 
and  earnest  solicitor  for  the  distressed  Protes* 
tants  of  the  vallies  of  Piedmont,  who  bad  been 
most  inhumanly  persecuted,  and  reduced  to 
the  utmost  extremities,  by  the  tyranny  of  the 
Duke  of  Savoy;  and  in  gratitude  to  the  Hoi* 
landers  for  the  sanctuary  he  had  found  among 
them  in  the  time  of  his  distress,  be  was  not  a 
little  serviceable  to  them  in  composing  their  dif- 
ferences with  England  in  the  time  of  Cromwel." 
3  Ludlow  60. 


Jury  sworn  19,  Sir  Jer.  Which,  James  Hally, 
Christ.  Abdy,  Nich.  Rainton,  Rich.  Cheney, 
Jo.  Sipitb,  Rich.  Abol,  G.Terry,  Char.Pickem^ 
Jo.  Nichol,  Fran.  Dorrington,  Anthony  Hall. 

Clerk,  Hugh  Peters,  Hold  up  thy  hand, 
liook  on  the  prisoner,  you  that  are  sworn,  &c« 

Sir  JBdmard  Turner  to  the  Jury.  You  hav« 
often  heard  repeated  to  you,  that  the 'substan- 
tial part  of  the  Charge  is  the  coqapassiug  and 
imagining  the  death  of  the  king,  and  au  the 
rest  will  be  but  evidence  to  prove  that  imagina- 
tion against  the  prisoner  at  the  bar,  whom  We 
will  prove  to  be  a  principal  actor  in  this  sad 
tragedy,  and  next  to  him  whom  God  hath  taken 
away,  and  reserved  to  his  own  judgment ;  and 
we  shall  endeavour  to  prove,  that  he  was  a 
chief  conspirator  with  Cromwell  at  several 
times,  and  in  several  places;  and  that  it  was 
designed  by  them :  We  shall  prove  that  he  waf 
the  principal  person  to  procure  the  soldiery  to 
cry  out.  Justice,  Justice,  or  assist  or  desire 
those  for  the  taking  away  the  life  of  the  king. 
He  did  make  use  of  his  profession,  wherein  he 
should  have  been  the  minister  of  peace,  to 
make  himself  a  trumpeter  of  war,  of  treason 
and  sedition,  in  the  kingdom:  He  preached 
many  sermons  to  the  soldMry,  in  direct  terms 
for  taking  away  the  king^  comparing  the  king 
to  Barabbas :  He  was  instnmiental  when  the 
Proclamation  for  the  High  Court  of  Justice  (as 
they  called  it)  was  proclaimed,  directing  where 
it  should  be  procUumed,  and  io  what  f^aee. 
When  the  king  was  brought  upon  the  stage,  that 
mock  work,  he  was  the  person  that  stirred  up 
the  soldiery  below  to  cry  for  Justice;  we  shall 
shew  you  as  he  preached  at  several  times  upon 
several  occasions,  still  he  was  in  the  pulpit  to 
promote  this  business;  the  next  .day  after  he 
was  brought  to  trial  he  commends  it;  you  shal] 
hear  all  out  of  the  mouth  of  the  prisoner, 
therefore  I  say  no  more;  call  the  witnesses. 

Dr.  William  Young  sworn. 

Counsel,  Tell  my  lords  and  jury  what  the 
prisoner  at  the  bar  has  declared  to  yon  con- 
cerning the  contrivance  of  bringing  the  king  to 
trial. 

Dr.  Young,  My  lords,  and  sentlemen  of  the 
jury,  it  was  near  about  (and  that  the  prisoner 
may  remember)  the  month  of  July,  1648,  since 
we  came  first  acquainted,  when  he  went  over 
to  Ireland ;  it  was  about  the  siege  of  Pembroke 
Castle ;  but  afterwards  in  the  year  1649,  we 
renewed  our  acquaintance;  he  went  over  into 
Ireland  with  that  usurper,  the  late  Protector,  as 
he  was  called,  after  the  town  of  Wexford  was 
taken ;  coming  over  he  fell  sick  of  the  flux,  and 
said  he  received  it  by  infection,  praying  over 
Coptain  Horton :  Coming  into  Milford,  that 
captain  sends  a  summons  to  me  t»  come  on 
board,  that  was  to  fetch  this  prisoner  at  the  bar, 
who  was  sick.  1  found  him  there  grovelling 
upon  the  deck,  and  sick  he  was  indeed ;  with 
much  difficulty  we  got  bim  on  shore ;  within  a 
very  few  days,  to  the  best  of  my  remembrance 
five  days,  I  perfected  his  cure :  we  became  ve- 
ry familiar;  i  observed  in  him  that  he  had 


1119]     STATE  TRIALS,  12  Cbaelbs  U.  IC60<--77^  Triali  qfihe  Regieiin :    [liai 


some  secret  thooehts  that  I  could  not  well  dis- 
cover, neither  well  understaud ;  wbcreopon  I 
thought  it  might  tend  to  mj  secority  that  I 
should  so  much  sympathiie  with  him,  to  g^ 
within  him  to  know  his  intentions.  After  some 
weeks,  (for  he  continued  with  me  ten  weeks, 
or  near  thereabouts,  some  few  days  ratlier  over 
than  under,)  we  grew  so  familiar,  that  at  last  I 
found  he  began  to  enlarge  his  heart  to  me. 
Many  times  I  should  hear  him  rail  most  iniuf- 
ferably  against  the  blood  royal,  not  only  against 
our  martyred  king,  but  against  his  offiipriog; 
•till  as  we  continued  our  acquaintance,  he  be> 
came  more  and  more  open  to  me;  so  we 
would  sit  up  discbursing  till  about  twelve  or 
one  of  the  clock  at  night  very  often,  about 
these  unhappy  wars  late  in  EogUnd.  At  last, 
my  lord,  I  tbund  him  that  he  began  to  tell  roe 
how  he  came  into  Enichind,  and  upon  what  ac- 
count he  came  out  of  New- England.  I  shall 
desire  that  m  regard  his  disconnes  were  va- 
rious, that  I  may  deliver  them  orderly ;  ihey 
were  delivered  to  me  within  the  compass  of  ten 
weeks ;  but  the  days  and  weeks  I  cannot  re- 
tuember.  First,  he  told  me,  (discoursing  of 
Mew-£nglaod  aud  the  Clergy  there,  and  much 
of  the  Clergy  here  iu  England,  and  of  the  busi- 
ness here  of  Keformation,)  he  told  me,  tliat  for 
tlie  driving  on  of  this  interest  of  this  Reforma- 
tion, be  was  employed  out  of  New-England  for 
the  stirring  up  u(  tins  war,  and  driving  of  it  on ; 
this  I  shall,  my  lord,  speak  to  in  the  first  place, 
and  that  upon  the  oath  I  have  tak^n:  And,  se- 
condly, he  was  pleased  at  another  time  to  ac- 
quaint me,  and  that  by  v(ay  of  compliment, 
complaining  then  against  the  parliament,  say- 
ing, that  some  time  after  he  was  come  into 
England  he  was  sent  over  into  Ireland  by  the 
pariiainent  to  receive  further  instructions  to 
drive  on  the  design,  to  extirpate  monarchy; 
saitb  he,  I  did  dispend  a  great  deal  of  my  own 
money,  yet  never  had  tnat  satisfaction  from 
them  which  they  promised  me ;  that  was,  they 
promised  9  or  3,000/.  fur  my  journey,  and  yet 
they  have  given  me  no  more  but  only  a  small 
pittance  of  land  out  of  my  lord  of  Worcester's 
ebtate  in  Worcestershire.  I  have  seen  bis  let- 
ters directed  to  his  kinsman  here  in  London ;  as 
I  take  it  his  name  was  Parker,  advising  him  for 
the  settling  of  his  land,  and  selling  iL  Third- 
ly, my  lord,  I  have  observed,  that  by  way  of 
vilification  of  the  monarchical  goverument,  I 
have  found  him  jocundarily  scoffing  at  it,  and 
would  ordinarily  quibble  in  this  manner,  saying, 

*  this  Commonwealth  will  never  be  at  peace 

*  till  150  be  put  down.*  I  asked  him  what  this 
150  was,  he  told  me  three  L's,  and  afterwards 
interpreted  the  meaning  to  be  the  Lords,  the 
Levites,  and  the  Lawyers:  with  that,  said  I, 
we  shall  be  like  Swiuer^,  Tinkers,  and  Traitors. 
Now,  my  lord,  we  are  come  to  the  last  parti- 
cular ;  wc  discoursing  thus  frequently,  and 
withal  he  was  then  a  colonel,  and  had  a  com- 
mission under  thai  usurper  Oliver,  and  hruught 
over  his-commission  for  raising  of  soldiers  to 
foment  that  war  in  Ireland ;  that  it  was  so  I 
appeal  to  tlie  dictaies  vf  his  own  conscience. 


and  whether  he  did  not  yrtn  me  very  import 
tduately  to  accept  of  a  commission  of  major,  er 
a  captain ;  he  did  issue  forth  two  commissiont 
under  his  own  hand,  oike  of  them  to  bring  over 
from  Devonshire  two  foot  companies  unt« 
Cork.  My  lord,  because  we  were  mlliiahljr 
affected,  amongst  the  discourses  of  our  uuhap* 
py  wars,  I  know  not  how  it  came  from  him,  it 
being  near  eleven  years  since,  and  I  have  had 
many  sufferings  incumbent  on  me,  so  that  I 
may  fail  in  some  particulars,  but  in  general 
thus  it  was:  We  were  discoursing  concernini; 
our  martyred  kin^,  ns  then  wa  caUed  him,  and 
of  his  imprisonment  in  Uolroeby- House,  which 
1  wondered  at;  thus  we  discoursed;  he  told 
me  the  story  how  they  had  used  him  at  iiolme* 
by;  and  at  last  came  up  to  this,  when  he  was 
taken  away  from  Holmeby-Hoube,*  the  pariia* 
ment  had  then  a  design  to  have  secured  Oliver 
Cromwell,  and  myself,  being  then  in  London ; 
saith  he,  we  having  intelligence  of  it,  escaped 
out  of  London,  and  rode  hard  for  it,  and  as  we 
rode  t(>  Ware  we  made  a  halt,  and  advised 
how  we  shouhl  setde  this  kingdom  in  peace, 
and  dispose  of  the  king;  the  result  was  this. 
They  should  bring  him  to  justice,  ti^  him  for 
his  life,  and  cut  off  his  head  :  whether  this  was 
tlie expression  of  Cromwell  I  cannot  tell;  but 
to  the  utmost  of  my  remembrance,  and  I  am 
mistaken  if  it  was  not  the  advice  of  Mr.  Peters 
to  Cromwell ;  and  I  believe  it,  because  his  for* 
mer  relations  of  his  instructions  out  of  Ireland 
did  tend  to  that  effect. 

Mr.  SoL  Gen,  I  will  ask  you  this  question  ; 
we  will  not  press  voo  particularly  upon  your 
memory,  whether  Cromwell  or  Peters  said  the 
words  P  Do  you  remember  he  confessed  to  you 
they  were  agreed  upon  that  matter  ? 

Young,  They  did  consult  and  agree  op* 
on  it. 

Peters,  My  lord,  I  desire  to  speak  a  word, 
[his  voice  being  low,  he  was  brought  to  the  se- 
cond bar].  I  am  the  bolder  to  speak  to  your 
lordships  at  this  time  a  word,  and  it  is  nigh 
time  to  satisfy  my  conscience ;  if  these  things 
were  true,  there  is  enough  aaid  to  destroy  n^; 
I  desire  leave  to  tell  you  what  offence  i  talte 
at  the  witness,  thus,  my  lord.  This  gentlematt 
I  do  know- 

Counsel.  What  say  you  to  him? 

Peters.  That  which  1  have  to  say  is  this,  that 

*  It  appears  from  Whitelock,  that  shortly 
afier  king  Charles  the  First  was  removed  by 
Joyce    from  Holmeby  to  Newmarket,  'Mr. 

*  Peters  went  to  the  king  to  Newmarket,  and 

*  had  much  discourse  with  him,'  Rushwortfti 
says, '  Mr.  Peters  was  at  Newmarket,  and  had 

*  much  discourse  with  his  majesty.  His  majes- 
<  ty  told  Mr.  Peters,  that  he  had  often  heard 

*  talk  of-  liim,  but  did  not  believe  he  had  that 
'  soliiiity  in  him  he  found  by  his  discourse ; 
'  tiiat  he  would  have  further  conference  with 
'  him  auotlier  time.  Mr.  Peters  moved  his  ma- 
'jesty   to  hear  him  preach,   hut  his  majesty 

*  refii'strd.'  Whiielocke*s  Mem.  257.  6  Ruihw. 
CoU.  578, 
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in.  fait  tiory  he  hath  toTd  tlmt  which  is  not  tnie ; 
l»ac  I  will  not  iiid  fault  withiiiiD,  because  he  was 
iBj  host,  I  iviti  not  reflect  and  recriroiDat^ :  I 
•mU  give  youf  bHshtps  in  simplicfty  as  mbcii 
•atiafiKitum  pvfMlf  as  any  wicaefts ;  this  I  sa/  to 
the  man  that  epeaics,  and  this  is  certain,  I  did 
ypend  seme  dme  at  this  gentleman's  house,  be 
ia  onJled  tfaeie  Dr.  Y<mng ;  an(f  my  tronhle  at 
ihk  discourse  is  tins,  I  4o  not  know,  my  lord, 
that  I  fbttnii  a  more  violent  man  fbf  the  par- 
liament than  himself;  so  far  be  undertook  to 
he  a  spy  on  one  side;  this  I  find  to  be  so,  he 
wiJi  not  deny  it ;  he  was  very  fierce  in  that 
wav ;  I  think  woids  of  such  a  man  ought  to  be 
little  atttpded  tot  The  second  is  this,  this  gen- 
tleman is  not  a  competent  witness,  and  that 
upon  a  twofold  ground.  First,  because  I  know 
he  is  under  a  very  great  temptation  and  trouble 
m  thia  very  thing,  and  it  is  upon  this  account 
he  was  pot  oat  d[  his  living  in  the  country,  and 
here  he  came  to  me  to  help  him  in  acain,  and 
was  very  highly  offended  necause  I  did  not  do 
it.  Secondly,  it  is  not  that  I  woukl  invalidate 
his  witness,  but  give  me  leave  to  tell  you,  it  is 
his  way  to  snap  and  catch  at  every  man,  which 
h  tlie  complaint  of  the  people  in  his  own  coun- 
try. I  know  that  same  w  bich  is  spoken  is  false ; 
I  speak  it  in  the  presence  of  God,  I  profess,  I  ne- 
ver bad  any  near  convene  with^CMiver  Cromwell 
about  such  things;  I  speak  this' to  the  jury,  thai 
chejr  Would  bare  a  care  of  the  witness;  I  was 
in  nckness  then ;  those  that  have  known  me  do 
know  Kkewise  that  I  have  ranch  weakness  in 
toy  head  when  I  am  sick,  and  to  take  words 
that  are  spoken  in  a  sick  condition,  he  ought 
not  to  do  It;  fur  the  woidy  themselves  I  do 
here,  profess  agninst  them,  for  the  generality  of 
tltcm ;  and  that  he  bach  been  freer  in  my  judg- 
ment in  any  communication  in  this  way  jtban  I 
have  been;  it  is  marvellous,  here  I  profess  the 
things  ucitrolhs,  I  call  God  and  angels  to  witness 
Ihey  are  not  true.  I  will  give  you  an  account 
of  my  wliole  condition  by  and  by,  if  I  may  be 
heard.  ^ 

Court  You  shall  be  heard  at  large ;  shat 
which  you  have  been  heard  now  is  concerning 
the  competency  or  inoempetcncy  of  the  wiu 
nesft  :'  the  incompetency  against  him  is  this, 
that  when  you  camethitnei<  none  more  violent 
for  the  parliai^eni  than  himself,  and  that  he 
WAS  a^  great  spy;  and  yob  Say  it  was  usual  with 
him  to  take  such  courses :  these  are  but  words ; 
if  you  have  any  witnesses  we  wiH  hear  them ; 
the  man  may  be  traduced  and  slandered,  and 
90  A)i  wicoessea  may  be  taken  away.— ^Mr. 
Peters,  if  you  take  this  course,  God  knows 
when  this  business  wiH  end;  if  you  have 
a  mind,  take  pen,  ink,  and  paper,  and  take 
Botes  of  the  witnesses,  and  make  exceptions  to 
Ihem  one  after  another ;  bnc  interrupting  one, 
and  so  another,  we  shall  never  have  done. 

Young.  I  do  recollect  myself  of  some  other 
tonferences'between  us ;  lis  to  my  being  mali- 
douB,  I  know  he  never  did  me  any  wrone,  and 
therefore  I  cannot  be  maKcioos ;  and  as  mr  my 
reputation,  havin;^  resitted  two  years  in  Lon- 
don, I  can  have  certifiGatet  both  from  my 


coanlty,  and  9ome  of  this  tiiy,  to  vindicate  md 
tn  that  partJciilar :  But,  my  lord,  that  which  I 
would  inform  yoor  lordship  is  this,  he  toM  md 
he-took  duke  Hamilton  a  prisoner  himself  in  his 
own  chamber;  seised  on  his  goods,  and  took  hiy 
George  and  blue  ribbon  off  his  shoulder,  and 
the  Oeoi^  he  shewed  me. 

W^fbert  Gunier  sworn. 

€ouri$ei.  Mr.  Gonier,  what  can  you  say  coA* 
cerniAg  a'meeting  ami  eonnltation  at  the  SUr 
in  Goldman-street? 

Gumt^,  My  lord,  I  was  a  servant*  at  thil 
Star  in  Colcman^street,  with  one  Mr.  llilde»> 
ley;  that  bease  was  a  house  where  Oliver 
Cromwell  and  several  of  that  party  did  use  to 
meet  in  conioltatioa ;  they  had  several  meet*  , 
ings ;  I  do  remembervery  wdl  one  among  th 
rest,  in  partlcQiar  that  Mf.  Peters  was  theve| 
he  came  in  Ihe  afternooa  ahoat  four  o'clock^  ^ 
and  was  there  tfll  ten  or  eleven  ai  night;  I  be* 
ing  but  a  drawer  coald  not  hear  roach 'of  their 
disoourse;  but- the  sniject  was  tending  to* 
wards  the  king,  after  he  was  a  prisoner,  ib# 
they  caUed  him  by  the  name  of  Charles  Stuart  t 
I  heard  not  much  of  the  discourse;  they  werA 
writing,  but  what  I  know  not;  [but.I  gaes^ed 
it  to  be  something  drawn  up  against  the  kin^ ; 
I  perceived  that  Mr.  Peters  was  privy  toit^ 
and  pleasant  in  the  company. 

Crar#.    How  old  were  you  at  that  tiaae  ? 

Gunter,  I  am  now  ttiirty  years  the  Inal 
Bartholomew-Day,  and  this  was  in  1648: 

Court,  How  long  before  the  king  was  put 
to  deaths 

Gunier.  A  good  while;  it  was  Suddenly,  ai 
I  remember,  thj^edaysbeforeOh^er  Cromwell 
went  oat  of  town. 

Fbien.  I  was  never  there  hot  once  with  Mr* 
Nathanie)  Fin^. 

Ckmnui.  '■  Was  Cromwell  there  ? 

Gnnter.    Yes. 

OmnnU  Was  Mn  Peters  there  any  oAenet 
than  once  }  * 

Gunter.    I  know  not,  but  once  I  am  certain 
of  it ;  this  is  the  gentleman ;  for  then  he  wore  - 
a  great  sword. 

Peters,  I  never  wore  a  great  sword  in  mt 
Kfe. 

'  14rJ  St  arkijf  sworn. 

Stftt'key.  My  lords,*  in  the  month  of  De* 
cember,  before  the  king  died,  ia  the  hegtnning 
of  that  month,  and  so  towards  the  ISth  of  Ja« 
nuary  following,  the  liead-<}uarters  of  the  arm^ 
were  at  Winder,  and  Mr.  Ireton,  that  i»dead» 
(who  was  a  general  officer  of  the  army)  was 
quartered  iw  my  fatber^s  house  there,  and  by 
reason  of  his  Ibng  residence  there,  being  abouC 
two  months,  I  knew  him  very  well.  My  brdsj 
this  gentleman  Mr.  Peters,  he  likewise  ^narter^ 
ed  in  another  place  in  ^at  town,  and  Crora* 
well  hicnelf  was  quartered  at  one  Mr.  Baker'l 
that  lay  low  in  the  town;  so  that  in  trnth  m^ 
father's  house  being  near  the  Castle,  «nd  tliefe 
being  Sn  it  a  lar^e  room,  and  i6  ijipsft^t  that 
Mr.  ireton  was  quartered  there^  esualty  the 
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Council  of  War  sat  tbete.    My  lords,  I  was 
iheti  in  the  house  constantly :  .  Besides  this 
Council  or  War,  which  did  commonly  sit  there, 
I  did  observe  that  Cromwelty  Ireton,  and  this 
gentleman  Mr.  Peters,  and  one  ool.  Rich,  and 
a  fifth  person,  whose  name  I  have  forgot,  did 
Ubualiy  meet  and  consult  together,  and  would 
tit  u(j  till  two  or  three  o'clock  in  the  morning 
very  prirnteiy  together :     this  was  their  usual 
oaursewhen  tlxir  Coundl  of  War  sat;    Mr. 
Ireton  came  in    to  supper,    but    went   out 
again ;  there  were  guards  upon  them  :    After 
this  time  it  happened  thai  I  was  often  in  Mr. 
Ireton*s  company,  where  Mr.  Peters  coming  to 
him,  was  very  often  at  meals  there,  but  especi- 
ally at  nights.    Mr.  Ireton  being  civil  in  car* 
fi'«ge,'  would  usually  enteitain  discourses  with 
Mr.  Peters,  likewise  would  favour  me  some* 
times  with  discourse ;    and  in  that  discourse  I 
did  many  times  take  occasion  to  assert  the 
laws  in  point  of  the  king;    and  di&coursing 
•boat  the  king  as  being   a.  capital  instrument 
in  the  late  inconveniences,  as  they  called  it,  in 
Uie  times  of  the  war,  Mr.  Ireton  would  dis* 
course  this  ordinarily ;   I  was  bold  to  tell  them 
Ibat  the  person  of  the  king  was  tolutut  Ifgibuf ; 
this  gentleman  the  prisoner  at  the  bar,  tMd  me 
it  was  an  unequal  law.    !•  did  observe  Mr.  Pe- 
^ers  did  bend  liis  discourse,  not  by  way  of  ar* 
gnment  only,  but  in  point  of  resolution  Qf  judg- 
ment, ftdly  against  the  person  and  government 
of  the  king*      I  rememoer  some  of  his  eipnes- 
•ions  were  these,  That  he  was  a  tyrant,  that  be 
was  a  fooly  that  he  was  not  fit  to  be  a  king,  or 
bear  that  office ;  I  have  heard  him  say,  that  for 
the  office  itself,  (in  those  very-  words  which 
•bortly  after  came  into  print,)  that  it  was  a 
dangerous,  ckargeable,  and  useless  office.    My 
lords,  the  constant  disooune  of  this  gentleman 
at  that  time  was  such  as  be  did  believe  would 
never  be  called  into  questioo,  so  it  was  not  a 
thing  that  a  man  was  necessitated  to  observe 
by  an  accident,  but  it  was  their  whole  dis- 
course.   I  will  put  you  in  mind  of  a  particular 
passage :    When  the  news  came  to  Windsor 
that  the  king  was  in  prison  at  the  Isle  of  Wight, 
my  father,  (whose  house  that  was)  was  very 
vittch  troubled  at  it;   and  being  an  ancient 
man,  wtts  not   able   to  controul  his  passions 
with  reason,  told  mv  mother  that  they  (mean- 
ing Mr.  Ireton,  ficc.)  should  have  no  entertain- 
ment there,  and  took  the  key  of  the  cellar  find 
put  it  in  his  pocket ;    his  pasi^ons  being  lea- 
•ened,  Mr.  Ireton,  his  wife,  and  another  officer 
being  at  supper,  and  afterwards  my  father  said 
grace,  and,  as  he  usually  did,  though  they  were 
there,  he  said  that  usual  and  honest  expression, 
praying  for  the  king  in  these  usual   words, 
^  God  save  the  king,  prince,  and  realm ;'  some- 
limes  they  did  laugh  at  it,  but  never  did  reflect 
upon  him ;   but  this  ni^ht  he  made  this  expres- 
sion, *  God  save  the  king*s  most  excellent  ma- 

*  jestv,  and  preserve  him  out  of  tlie  bands  of 
<  all  ms  enemies.'  Peters,  who  was  then  at 
the  table,  turns  about  to  him,  and  said,  '  Old 

*  gentleman,  vour  idol  will  not  stand  long ;'  I 
4q  conceive  m  aeaat  it  of  th«  king»    For  a 


matter  of  two  months  of  tbe  constant  residenott 
and  being  of  the  army  there,  I  did  observe 
that  in  the  General  Council  there,  and  in  this 
private  cabal,  (after  the  business  was  brok* 
out,  and  when  the  king  was  taken  prisoner,  and 
carried  to  Windsor),  Mr.  Peters  was  the  con* 
stent  man ;  and  when  the  business  broke  out, 
I  looked  upon  it  in  reason  that  Cromwell.  Ire* 
ton,  and  this  gentleman  at  the  bar,  and  Racb^ 
and  that  other  gentleman,  whose  name  I  hav« 
forgot,  that  they  were  the  persons  that  did  tbe 
business.  My  lords,  Mr.  Peters  he  continued 
at  Windsor:  I  remember  very  well  that  after 
the  body  of  the  army,  the  genoal,  and  di^  offi* 
cers  of  the  army,  were  gone  to  London,  he 
continued  in  Windsor :  I  remember  a  passage 
of  one  Bacon,  who  was  a  sectary ;  Mr«  Petera 
being  in  discourse  of  the  king,  Mr.  Bacon  took 
great  diitAste  at  Mr,  Peters  for  some  affiront 
put  upcintlie  kins;  Mr.  Peters  falls  upon  him, 
and  rails  at  him,  and  was  ready  to  beat  him  ; 
we  understood  it  so,  because  he  did  tell  him  of 
his  atifrontiog  the  king. 

CoumeL  Mr.  Peters,  if  yon  have  any  thin^ 
to  ask  this  witn^,  you  may. 

Peters,  1  have  many  thiiigs  to  ask  him.  Did 
I  ever  lie  there  ? 

Slarkry,     No.  . 

Veters,  Did  you  see  me  tliere  at  3  o'clock  in 
the  morning  ? 

Starkey,  I  have  seen  ypu  go  up  at  ten 
o'clock  at  night  to  Mr.  Ireton*s  chamber,  and 
sometimes  1  understood  you  did  not  go  away 
till  four  o'clock  in  the  rooming ;  I  went  to  bed 
it  is  true,  but  I  understood  it  so. 

77iofRat  Walkely  sworn, 

•  OmnuL  Give  your  testimony  what  consult* 
ation  you  have  mid  with  the  prisoner  at  tl|« 
bar.  ^ 

Walkely.  I  came  out  of  Essex  in  at  Aldgnte ; 
just  as  I  came  in  a  Proclamatioo  was  read  for 
trial  of  his  late  majesty ;  I  went  down  the  next 
day  to  the  Painted  Chamber  at  Westminster, 
where  I  saw  Oliver  Cromwell,  John  Goodwin, 
and  Peters,  and  others ;  John  Goodwin  sat  in 
the  middle  of  the  table,  and  be  made  a  long 
speech  or  prayer,  I  know  not  whether,  but  Mr* 
Peters  stood  there :  After  John  Goodwin  had 
done  his  prayer,  it  was  desired  that  strangers 
mieht  ai/oid  the  room ;  then  came  up  Cook, 
and  Dorislaus,  and  Humphiyes,  and  ^sk,  and 
Dendy,  and  several  otliers,  and  stood  by  Brad- 
shaw  at  the  upjier  end  of  the  table ;  but  Crom- 
well stood  up  and  told  them  it  was  not  necea« 
sary  that  the  people  should  go  out ;  but  that 
was  over -ruled :  and  so  I  went  on^and  staid 
their  rising,  aufl  saw  this  gentleman  Mr.  Peters 
come  out  with  ihem.  After  that,  when  the 
king  was  brought  to  town  a  prisoner,  the  lord 
Carew,  a  very  honourable  person,  meeting  with 
me,  saith  he,  Walkeley,  if  vou  will  ever  see 
your  old  master,  go  now,  or  else  it  may  be  yoii 
will  never  see  him.  Where  is  he,  my  lord, 
said  I  ?  Saith  he,  he  is  coming  on  this  aide 
Brainford.  I  went  to  the  farther  eiid  of  St. 
Jamei^s  Coroer,  and  tliere  I  met  tome  of  tl^ 
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f  rmy  coming  ftud  then  I  ssw  his  majesty  in  faitf 
coach  with  six  horses,  and  Peters,  like  bishop 
almoner,. riding  before  tlie  king  triumphing*  ; 
then,  after  that,  in  St.  Jameb^  Park,  I  saw 
Peters  marshalling  the  soidien,  and  I  was 
forced  to  go  about.  My  lord,  this  is  all  I  can 
say  concerning  that.  I  remember  one  thing 
further  of  him ;  I  heard  him  in  Westmmster- 
Hall  say,  within  a  year  or  two  after  the  army 
was  raised,  '  If  we  can  keep  up  our  army  but 
*  seven  years  longer,  we  need  not  care  for  the 
'  king  and  all  his  posterity.' 

*  The  following  extract,  inserted  in  Sew- 
ard's '*  Anecdotes  of  Distinguished  Persons,*' 
is  made  from  a  very  curious  little  book,  called, 
**  Ensland's  Shame,  or  the  Unmaskinguf  a  Po- 
litic Atheist,  being  a  full  and  faithful  relation 
of  the  life  and  death  of  that  Grand  Impostor, 
Hugh  Peters,  by  William  Young,  M.  D.  [pro- 
bably the  Witness,]  London,  1663, 12mo.  De- 
dicated to  her  most  excellent  majesty  Henri- 
etta Maria,  the  mother  queen  of  England, 
Scotland,  France,  aud  Ireland  -/* 

**  The  soldiers  were  secretly  admonished,  by 
letters  from  Hugh  Peters,  to  exercise  the  ad- 
mired patience  of  king  Charles,  by  upbraiding 
him  to  his  face ;  and  so  it  was ;  for  having  got- 
ten him  on  board  their  boat  to  transport  him 
to  Westminster-Halt,  they  would  not  afford 
him  a  cushion  to  sit  upon,  nay,  scarcely  the 
company  of  his  spaniel,  but  scoffed  at  him 
most  vilely ;  as  f  f  to  blaspheme  the  King  were 
not  to  blaspheme  God,  who  had  established 
him  to  be  his  vicegerent,  our  supreme  modera- 
tor, and  a  faithful  Gustos  Duorum  Tabularum 
Legum,  Keeper  .of  botli  Tablet  of  the  Law. 

"  The  King  being  safely  arrived  at  White- 
hall, (that  they  might  the  easier  reach  the 
crown^,  they  do  with  pious  prttences,  second- 
ed witn  fear  of  declining,  hoodwink  their  gene- 
ral Fairfax,  to  condescend  to  this  bloody  sacri- 
fice. Whereas  Oliver  Cromwell  and  Ireton 
would  appear  only  to  be  his  admirers,  and 
spectators  of  the  regicide,  by  standing  in  a  win- 
dow at  Whitehall,  within  view  of  the  scaffold 
and  the  people ;  whilst  Peters,  fearing  a  tu- 
mult, dissembles  himself  sick  at  St.  James's ; 
conceiting  that  he  might  thereby  plead  Not 
Guilty,  tliough  no  man  was  more  forward  than 
he  to  epcoUrage  col.  Axtel  in  this  action,  and 
to  animate  his  regiment  to  cry  for  Justice 
njsaiust  the  Traitor,  for  so  tliey  called  the 
King. 

**  The  resolve  passed,"  adds  Dr.  Young, 
"  that  the  King  must  be  conveyed  from  Wind- 
sor Castle  to  Hampton  Court,  Harrison  rides 
with  him,  and  upbraids  him  to  his  face.  Peters 
riding  before  him  out  of  the  castle,  cries. 
We'll  wliisk  him,  we'll  whibk  him,  now  we  have 
him.  A  pattern  of  loyalty,  one  formerly  a 
captain  for  the  King's  interest,  seizing  Peters* 
bridle,  says,  Good  Mr.  Peters,  what  will  you 
do  with  toe  King?  I  hope  that  you  will  do  bis 
person  no  harm.  That  Peters  might  be  Peters, 
be  replies.  He  shall  die  the  death  of  a  Traitor, 
vcre  there  never  «  mao  in  England  but  he. 


Mr.  Proc/or  sworn. 

Proct,  I  having  occasion  to  go  from  Londo* 
to  Windsor  the  day  that  the  king  was  brought 
from  thence  a  prisoner,  a  little  on  this  side' 
Brainfbrd  I  saw  great  tfoops  of  horse  ;  I  did 
conceive  what  the  cause  was,  havinj;  heard  tti«' 
king  was  to  be  brou{^ht  np  to  his  trial  ;  after  1^ 
had  passed  some  number  of  horses,  nt  fast  I 
espied  the  prisoner  at  the  bar  immediately 
before  the  king's  coach,  singly  riding  before  rho 
coach-horses,  and  tlie  king  sitting  alotte  in  th» 
coach.  My  lord,  I  did  pnt  off  my  hat,  and  h«. 
was  graciously  pleased  to  pot  off  his  hat  *,  th«. 
troopers  seeing  this,  they  threw  me  into  tlMt. 
ditch,  horse  and  all,  where  I  staid  till  they, 
passed  by,  and  was  glad  I  escaped  so. 

Hardmkk  sworn. 

CwmeL  When  the  proclamation  «*as  read| 
in  Westminster-hall  for  trial,  of  the  king,  did. 
you  see  Mr.  Peters  there  ? 

Hardwiek.    I  was  in  the  hall  when  that  ngly 
proclamation    was  proclaimed,  where  I  saw 
Dendy,  King,  and  that  gentleman,  the  prisooefc 
at  the  bar,  in  the  hall ;  afber  the  proclamation 
was  proclaimed,  the  prisoner  at  the  bar  came* 
out  iiito    the  Palace- Yard,  and    told    them, 

*  Gentlemen,' saith  he,  (a^great^  many  officers 
and  soldiers  being  there)   '  all  this  is  worth. 
'  nothing,  unless  you  proclaim  it  in  Cheapsidey 
<  and  at  ttie  (M  Exchange.' 

CounuL  Explain  yourself,  what  prodami*, 
tion  do  you  mean  ? 

Hardmiek.  The  procUmation  for  the  High*. 
Court  of  Justice. 

Holland  Simpwn  sworn. 

CoumeL  What  do  you  know  concerning  tbt  - 
prisoner  at  the  bar  ? 

Simpton.  I  do  know  Mr.  Peters  very  well,  I  - 
have  known  him  these  II  or  lit  years  :  when 
the  High-Court  of  Justice  was  sitting,  both  in 
the  Court  and  Painted  Chamber,  I  saw  this' 
gentleman  in  consultation  there,  and  at  several 
other  places,  at  sir  Will.  Brereton's  and  other 
where. 

CouTuel.  Did  jou  see  him  at  the  trial  ? 

Simpton.  I  saw  him,  but  not  as  a  judge. 
There  was  one  day  in  the  hall  cohmel  Stub- 
bards,  who  was  adjutant-general,  (he  was  a 
very  busy  man,)  and'colonel  Axtel ;  Mr.  Peters 
going  down  the  stairs,  comes  to  him,  aud  bida 
Stuhbards  to  command  the  soldiers  to  cry  out 

*  justice,  justice,  against  the  traitor  at  the  bar.* 

CimntcL  Who  did  he  mean/ 

Simpsoa,  The  king  was  at  the  bar  at  the 
same  time ;  whereupon,  my  lord,  the  soldiers 
did  cry  out  upon  the  same  ;  and  as  the  king 
was  taken  away  to  sir  Robert  Cottoa's,  some 
of  them  spit  iu  the  king's  face,  but  he  took  his 
handkerchief,  wiped  it  off,  and  smiled. 

The  Captain  forced  to  loose  his  hold  of  the 
reins,  by  a  blow  given  him  over  his  hand  with. 
Peter's  staff,  this  trumpeter  of  sorrow  rides  on. 
sinking  his  sad  note,  We'll  whisk  him,  we'll 
whisk  him^  I  warnuit  you,  now  we  have  him  I"    * 
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in  hk  eftr»  and  toM  him  mibewtnt,  I  do  nof 
know  whBt  it  was ;  bec  I'ench  pimitMy  went 
4nd  knocked  foar  tcftple*  opon  Clw  saffoM  ;  I 
meeting  Teocli  iig&in>  Wbu  art  tboa  do^Bg, 
said  I  ?  What,  wUI  ]fOu  tura  bansmatt  f  Sftjy 
ke»  This  day  will  be  a  bappy  Ay.  Said  I, 
Pray  God  send  it  be  not  a  bloody  day ;  upon 
that  Ili^b  Paten  went  upon  the  seaffiold  jim 
an  hour  before  the  kitig  caose,  and  cbcsi  he 
went  off  again.  I  watched  at  the  wiiidoii^ 
wban  the  king's  head  was  cat  off,  and  after- 
wards I  saw  the  visards  goin|r  into  a  deuBber' 
there;  about  an  hour  afterwards  (I  stayinjg 
there  at  the  door)  there  ct>nies  Hugh  Peters  in 
his  black  cloak  and  broad  hat  out  of  that 
chamber  (as  I  take  it)  with  the  hangmaa  ;  t 
am  sure  I  did  see  him  |o  along  with  the  bang- 
man  to  take  water ;  this  is  all  I  can  remember, 
it  bemg  many  years  since. 

Peiert.  1  humbly  bc^  I  may  be  heard  in  llna 
case  ;  I  have  h^re*  a  witness,  and  I  desire  he 
may  be  ejramined ;  it  n  noised  I  was  opon  the 
sombld^  I  here  pnli  God  to  witness  I  was  not 
out  of  my  chamber  that  day  ;  I  was  sick  that 
day  ;  I  speak  in  the  presence  of  the  Lord. 

Omrt.  If  yonr  whoess  will  stay  he  shatl  he 
heard;  there  are  more  witnesses  to  the  same 
things  and  so  he  may  »peak  to  aH  together. 


Peitrs,  I  do^not  know  thitgealleman,  did  he 

ever  see  me  ? 

'  Simpson.  Yes,  divers  times  ih  the  Painted- 
Chamber,  at  sir  William  Brereton's  at  the 
deatiery,  in  consultation  with  "Bmdshaw,  and 
you  were  admitted,  and  no  man  else,  as  I  know, 
•nless  sir  Will.  Brereton^  who  came  along 
with  you. 

llamas  JticAorcbpis  sworn. 

Bichardton.  My  lortb,  the  first  day  tW  thb 
Court  of  Justice  (as  they  called  it)  did  adjourn, 
I'went  up  into  the  Court,  and  I  saw  the  pri- 
aooer  at  the  bar  with  some  more  standing  in 
the  Court,  and  I  came  and  sCbod  dose  by  him, 
dttd  some  with  him,  whom  I  did  not  know ;  I 
heard  him  -commend  Bradshaw,  the  carriage  of 
him  in  the  trial  of  .the  king,  and  another  Cook's 
Qarriage;  to  be  short,  Mr.  Petera  holding  pp 
his  nands,  said,  '  This  is  a  most  ^orious  bq^- 
'*ninj  of  the  work." 

Sir  Jertmj^  Whiehcoi  sworta. 

.^  Whtchcoi^  Mjr  lords,  I  have  by  accident,  not 
by  choice,  been  several  times  in  Mr.  Peters's 
company  ;  truly  t  have  beard  him  speak  very 
scurrilously.of  the  king;  amongst  the  rest  he 
^as  making'  some  kind  of  narration  oi  Crom- 
well making  an  escape,  and  that  he  was  in- 
tended to  be  surprizea ;  that  if  he  had  net  pre- 
sently gone' away  ho  had  been  clapt  up  in  the 
To wery  and  declared  a  traitor;  he  said  tiie/e 
was'  Q  meeting  of  the  officers  of  the  army, 
where  he  used  this  ex^res&ion,  '  And  there  we 
''did  resolve  to  set  aside  th6  king.'  My  lord, 
after  this  (it  was  at  another    time)    he  was 

Seating  of -that  which  they  called  the  High 
Nirt  of  Jostice,  and  I  do  very  well  remember 
this  was  his  expression  of  it,  'I  cannot  but 
'}|odk  apon  tins  Court  with  a  great  reverence, 
'  for  it  doth  resemble  in  some  measure  the  trial 
''that  sbail  be  at  the  end  of  ilie  world  by  the 
'•Saints.'  i  Thia  is  all  that  1  perfectly  venicm- 
ber;  it  was  a  great  while  ago ;  I  cannot  speak 
iBora  pmKtually ;  I  hav^e  seldom  heard  him 
speak  of  tlie  king,  but  of  the  tyrant.  I  remem- 
ker  ode  time  h^  was  saying  lie  wolild  have 
preached  before  the  king,  but,  snid  he^  <  the 
**peor  wretch  would  not  hear  me.' 

Richard  Nunnelly  sworn. 

CwnmL  Was  Peters  upon  the  ScaSbld  at 
the  time  of  etecution.  or  before? 
'.JVifa.'Oa  that  unbnppyday,  SOth  of  Jan. 
1649,  this  Hugh  Peters  curoe  an  hour  before 
Che  king  came  to  WhitehQH  ;  I  came  with  a 
warrant  of  40  or  50,0001.  to  Oliver  Cromwell, 
being  door-keeper  to  the  Commhtce  of  the 
Army  ;  Nonnelf y,  says  Oliver  Cromwell,  will 
WM  go  to  Whitehall?  Surely  yon  will  see  the 
behe&dinj^of  the  king  ;  and  he  let  me  imo 
Whitehall  t  \:oming  into  the  boarded  gallery  I 
met  Mugh  Pet^s,  and  he  was  in  the  gallery; 
and  then  I  ^ot  with  Hugh  Peters  into  the  Ban- 
^uetin^4Iouse ;  being  there,  Hugh  Peters  met 
ane  Tench  of  Hounsditch,  thAt  was  a  joiner; 
ibeatiag'him  ;  he  speaks .  to  lum,  and  whispets 


Dr.  Mortimer  sworn. 

Mortimer.  Me  lar,  me  hn  serd  de  ktngy  &c. 

Ctntrt.  We  oirniot  understand  a  woraT 

Countel,  He  is  a  Frenchman,  my  lord. 

Court,  Pray  let  there  be  an  interpreter. 

[One  Mr.  Young  was  sworn  to  interpret 
truly  his  evidence.]    But  it  being  afterwarda 
found  difficult  and  troublesome,  the  coonsd' 
waved  his  evidence,  and  prayed  aoother  wit- 
ness might  be  called.] 

Mortimer.  Me  Lar,  me  can  peak  Eoglis-^ 

Counsel.  No,  no,  pray  sit  down,  we  will  ex- 
amine other  witnesses.  Call  Stephen  Clough. 

Stephen  CUmgh  sworn. 

Counul.    What   do   yon   know   of  tiogh 
Peters  ? 

Ciotigh.  My  lords  and  gentlemen  of  th^jory, 
in  1648  I  heard  of  a  meeting  of  tlft  CVAncil 
of  otiicers  at  Westminster,  I  think  in  the 
Painted-Chamber,  and  I  heing  willing  (my 
lord)  to  hear  what  their  coaaultations  were,  X 
went  thither,  and  was  there  as  one  of  them^ 
(but  I  was  not  one,)  ambn|»t  tha  ten  Hogh 
Peters  ivas  one ;  wh^n  the  room  was  pretty* 
full  the  door  w&s  shut. '  Mr.  Peters  desired  to 
call  for  a  blessing  upon  their  business,  in  his 
prayer  he  uttered  these  words,  *  O  Loitl,  (said 
'  he)  what  a  mercy  is  it  to  see  this  great  city  &U 
down  before  us  !  And  what  a  stir  b  there  to 
bring  this  great  man  to  trial,  without  whose 
blood  he  will  turn  us  all  into  blood  if  he  reign 
a«uor 

Peten.    What  day  was  this  ? 

ChuMh.    It  was  about  three  weeks    or  a 
month  before  the  king  died. 

Peters,    Where  Was  this  ? 

Clough.    &  the  Pahited  ChAmhar. 
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Ptiers.    You  have  been  very  bold. 

Clough.    1  gpeak  upon  mv  oath. 

Piten,    How  loDg  was  thU  ago  ? 

Clough.    In  1648. 

Peters.    liow  many  jeare  since  is'that  f 

Clfiu^h,  You  know  yourself  sure  how  many 
years  since  1648. 

Petert.  liuw  long  before  the  king  died^  do 
you  say  f  > 

Clough.  Abont  three  weektf  or  a  month 
beft>re  the  king  was  murdered. 

CaunstL  We  shall  cull  a  witness  to  prove, 
tfiat  in  December  1618,  there  was  a  solemn  fast 
appointed  to  seek  God  in  whattltey  were  about, 
and  Mr.  Peters  was  appointed  to  preach  before 
them. 

Mr.  Beaeo'  sworn. 

Beiv&,  My  lord,  and  you  (gentlemen  of  the 
jury,  upon  a  day  that  was  appointed  for  a  Fast 
fur  those  that  sat  then  as  a  pnrliamenr,  I  went 
to  Westminster  to  find  out  some  company  to 
dmc  with  me,  and  having  walked  about  an  hour 
iti  Westminster-baU,  and  finding  none  of  my 
friends  to  dine  with  me,  I  went  to  li»at  place 
called  Heaven,  and  dined  there;  after  I  bad 
d«ned  I  passed  throuf^h  St.  Margaret'^  Chcuxb- 
yard  to  go  home  again,  (I  \hy  in  the  Strand,)  I 
percei/i^  all  the  church-yard  full  of  muskets 
and  pikes  uppn  the  ground,  and  asked  some 
soldiers  that  were  there  what  was  the  business. 
They  told  me  they  were  guarding  the  parlia* 
meat  that  were  keeping  a  tast  at  St.  Margaret^s ; 


« ledge ;  I  hav»   b^n  wilb  ihiro  too  in   the 

*  assembly,  and  having  seen  and  beard  wbat 


sthmgi 
ef  pressions,  and  shrnggtng  of  his  shoulders  lu 
the  pulpit. 

Counsel.  How  long  waft  this  hefore  the  kinci 
was  murdered  ? 

Beavet.  ft  «tas  a  few  days  before  the  hoaatt 
of  commons  made  that  thing  called  an  Ace  for 
his  trial. 

Caunul.    What  did  he  say  to  tlie  members  ?! 

Beaver,    I  am  coming  to  it ;  says  he,  *  Mj[ 

*  lords,  and  you  noble  gentlemen  of  the  house  oC 
<  commons,  you  are  the  Sanhedrim',  and  the 

*  great  council  of  the  nation,  therefore  you  mus^ 

*  be  sure  to  do  Justice,  and  it  is  from  joii  ^e  ex* 

*  pect  it :  you  must  not  only  be   inheritors  oC 

*  your  ancestors,  but  you  must  do  as  tbey  did  i, 

*  they  have  opposed  tyrannical  kings,  they  hava] 

*  destroyey  them  ;  it  is  you  chiefly  that  we*. 
'  look  for  justice  fVom.    po  not  prefer  ih%, 

*  great  Barabbas^Morderer/Tyrant  and  Traitor,^ 

*  before  these  poor  hearts,'  [pointing  to  the. 
red-coats,]  *  and  the  army,  who  are  our  savi-] 
'  ours  :*  abd  thus  for  two  or  three  hours  lima, 
that  he  spent,  he  nothing  but  raked  up  all  tha» 
reasons,  arguments  and  examples  he  could,  to^ 
persuade  them  to  brinp  the  king  tQ  coudign,, 
speedy  an(f  capital  puubhment. 

Pttert,    I  do  not  know  yoo,  are  yoo  snrc^ 

you  saw  me  at  that  time  ?    Do  you  know  me  ?. 

who  preaches  ?   Said  I.    They  told  me  Mr.        Beavet.    Yes,  sir.  [ 

Peters  is  just  now  gone  up  into  the  puluic ;  said  ^     Peters.^  I  did  not  preach  there  at  that  time  J 


1, 1  muse  needs  have  the  curiosity  to  hear  that 
man,  having  heard  many  ttorica  of  the  manner 
of  his  preaching ;  (God  knows  I  did  not  do  it 
out  of  anj  manner  of  devotion  ;)  I  crouded  near 
the  pulpit,  and  came  near  the  Speaker^s  pew ; 
and  I  saiv  a  great  many  membeis  there,  whom 
I  knew  wtfU  :  I  could  not  guess  what  his  text 
might  be,  \m\  hearing  him  talk  much  of  Ba- 
rabbas  and  our  Saviour,  and  insisting  altogether 
ilpon  that,  I  guessed  his  text  was  that  passage 
wherein  the  Jews  did  desire  the  release  of  Ba- 
rabbns  and  crucir^ini^  of  Ciu'ist ;  and  so  it 
proved  ;  the  first  thing  I  he^urd  him  say  was, '  It 

*  wa^  a  very  sad  thing  that  this  should  be  a 

*  question  amongst  us,  as  among  the  old  Jews, 
'  whether  our  Saviour  Jeaas  CUirist  must  be  cro- 

*  cified,  or  that  Barabbas  should  be  released, 

*  the  oppressor  of  the  people  :  O  Jesus.'  Saith 
he,  *  Where  are  we,  that  that  should  be  a 
'question  amongst  us  V  Says  lie^ '  And  because 

*  that  yousbouio  think,  my  lords  and  gentlemen, 
'that  It  is  a  question,  i  tell  you  it  is  a  question  ; 
'  I  have  been  in  the  city,  which  may  very  well 
*'  be  compared  to  Bierusalem  in  this  conjuncture 
'  of  time,  and  I  profess  those  foolish  citizens  for 

*  a  little  trading  and  profit  they  will  have  Christ' 
(pointing  to  the  Reacoats  on  the  pulpit-stairs) 
'  crucitied,  and  the  great  Barabbas  at  Wlpdsor 
'released.'  Says  he, '  but  I  do  not  muck  heed 
'  what  the  rabble  say  :  I  hope,'  says  he, '  that 
'  my  brethren  of  the  clergy  will  be  wiser,  the 


CounuL  Pray,  my  lord,  will  you  call  Mr« 
Jessop,  who  hath  the  fecordsof  the  parliamem^ 
and  can  produce  the  Ordef,  whefeby  you  werA. 
appointed  to  carry  on  tlie  work  of  that  fast; 
there  was  the  Order  for  his  preaching  ami 
Order  of  tlianks  for  his  Work. 

[Mr.  Je«Ap  produced  the  Jouimd,  ^bereiii  wtaT 
the  Onier  following,  wbicb  irat  read.}        ^ 

[Clerk  reads.]    'Die   Jovis  f  Septembo^ 


'  he  Humiliation  for  this  house  to  seek  God  iiL 
'  these  times  of  difficulty,  and  that  to-morrowL 
'  be  the  day,  and  kept  here  in  this  house.'   Re- 

<  solved  that  Mr^  PMets,  Mr.  Marshal,  and  Mr. 

<  Caryl],  be  desired  to  perform  thf  duty  on  ^ 
'  day  of  Humiliation  with  the  hoiwe  (o-morrow,^ 

Cmmsf/.    Tliat  is  noc  ii  w»  inteMl^  il^e 
wasone after  tlwi  m  Deaamber  164^ 

[Clerk  reads.!  '  «0  December  J6i8.  Or-' 
'  dered,  That  Mr  Peters  be  desired  to  pi«aci)b 
'  on  Fridav  next,  the  day  of  public  humilj*^ 
'  tion,  at  Margaret's  Westminster,  in  the  pi 
'  of'—- , 


theplacit 


Counul.  Call  Mr.  Chace.  After  thk'tbe' 
work  went  on,  and  the  High  Court  oi  Justice* 
sat ;  and  the  first  day  they  sat  was  Saturdaj. 
January  20,  in  Westminster-Hal^  the  flat 
being  the  Sunday  tbllowiitf ;  I  think  tbi«ttmlt 
_  man  was  at  White-U5ll ;  £a  wili  tcU  joii  m^^ 

'lips  of  the  priests  do  aseto  preserve'  knbif-    be  preached^ 


Mr.  Ckaee  tworn. 

Chact.  My  lord,  I  heard  the  pruooer  at  the 
bar  preaching  before  Oliver  Cromwell  and  Brad- 
■haw,  who  was  called  Lord  President  of  the 
Hi|t;h  Court  of  Justice,  tod  he  toek  his  teat 
oat  of  the  Psalms  in  these  words, '  Bind  your 
'  kings  with  chains,  and  your  nobles  with  letters 
^  of  iron ;'  that  was  part  of  the  text :  But  says 
be  in  his  sermon,  *  Bieluved,  it  is  the  last  psalm 

<  but  one,  and  the  next  Psalm  hath  six  verMS, 

<  and  twelve  Uallelujabs,  praise  ye  the  Lord, 

*  praise  God  in  his  Sanctuary,  aod  so  on  ;  fur 

*  what  V    says  he,  <  Look  into  my  text,  there  is 

<  the  reason  of  it,  that  kiogi  were  hound  in 

<  chains,  &c/  Ue  went  on  with  a  siory  m(  a 
Mayor,  a  Bishop  and  bis  man  ;  *  The  bialiop^s 

*  man,  satth  he,  being  drunk,  the  mayor  laid 
'  him  by  the  heels ;  the  bistiop  sends  to  the 
'  mayor,  to  know  by  what  authority  he  impri- 

<  soned  his  servaut ;  the  major's  answer  was, 

*  there  is  an  act  of  parliament  for  it,  and  nei- 
'  ther  the  bishop  nor  his  man  is  excepted  out  of 

*  it ;  and  applied  it  thus  :  Here  is,    saith  he,. 

*  a  great  diicour&e  and  talk  in  the  world,  what,. 

*  will  ye  cut  otT  the  king's  head  }  The  head  of  a 
'  protestant    prince  and  king  ?    Turn  to  your 

*  Bibles  and  you  shall  tiod  it  there,  Whosoever 

*  sheds  man's  blood,  by  man  shall  his  blood  be 

*  shed;  (says  he)  I    will  even  answer  them  as 

*  the  mayor  did  the  bishop,  here  is  an  act  of 

<  God,  Whosoever  sheds  man's  blood,  by  man 
'  shall  his  blood  be  shed  ;  'and  I  see  neither  kliig 
'  Chariesy  nor  prince  Charles,  nor  priuce  Ru- 

*  pert,  nor  prince  Maurice,  nor  any  of  that  rab- 

*  ble,  excepted  out  of  it/    And  further  he  said, 

*  Tliis  is   the  day  that  I,  and  many  Saints  of 

*  God  besides,  have  been  praying  for  these 
'  many  years.' 

Peters,    Ask  him  whether  he  took  notes. 

Chace^  No  Sir,  but  it  being  so  memorable  a 
sermon  J  took  special  notice  of  it :  I  came  to 
mj  brother's  house  in  Shoe  lane,  and  told  him ; 
said  J,  Brother,  I  have  been  at  White>hall, 
mnd  have  heard  the  most  execrable  business  that 
ever  was  beard  in  the  world  by  a  minister  of 
the  Gospel,  and  told  him  the  wonis :  I  observed 
that  Oliver  Cromwell  did  laugh  at  that  time 
when  you  were  preaching. 

I%o,  Tmgue  twonu 

Couairl.  What  do  you'  Itndw  of  the  prison- 
«r*Bpreacbing f  * "  * 

Ihngue.  UpoB  Januaiy  81,  1649, 1  was  at 
White-hall,  where  this  gentleman  preached, 
«od  he  preached  upon  this  text,  Psalm  cxlix.  v. 
8. '  To  bind  their  kings  in  chains,  and  their 
'  nobles  in  links  of  iron  ;*  in  which  text  this 
Peters  did  much  applaud  the  soldiers  there ; 
be  said  he  hop^  to  see  such  another  day  fol- 
lowing as  the  .day  before,  and  that '  Blessed  be 

*  God  (says  this  parson  Peters^  the  hou^e,  the 
'  lower  house,  is  pureed,  and  the  house  of  lords 
'  themselves  they  wm  down  suddenly  ;'  this  is 
all  that  I  well  remember  at  that  time.  Upon 
the  28th  of  Janaary,  1649,  next  day  after  Sen- 
tcBce  of  the  king;  1  heard  Peters  preach  upon 
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this  text  in  St.  James's  chapd,  Psafan  cxlix.  6, 
7,  8,  9.    *  Lh  the  high  praises  of  God  be  in 

*  their  mouth,  and  a  two  edged  sword  in  their 
'  hands,  to  execute  Tengeance  on  the  heathen, 
'  and  punishment  upon  the  people,  to  bind  their 

*  kinfp  with  chains,  and  their  nobles  with  fetters 
'  of  iron,  to  execute  upon  them  the  judgment 
'  written,  this  hohour  have  all  his  Saints ;  praise 

*  ye  the  Lord :' And  there  he  did  so  Saint  tLe  red 
coats,  and  so  reprobate  the  poor  king's  friends ! 
And  in  the  middle  of  his  sermon  he  took  occa- 
sion  to  produce  a  text,  Isaiah  xiv,  18, 19,  90. 

<  All  the  kings  of  the  nations,  even  all  of  them, 
Mje  in  glory,  every  one  in  his  own  boose.    Bat 

*  thou  art  cast  out  of  thy  grave  like  an  abomi- 

*  nable  branch,  and  as  the  raiment  of  those  that 

<  are  slain,  thrust  through  with  a  sword,  that  go' 

*  down  to  the  stones  of  the  pit,  as  a  carcass  trod* 
'  den  under  feet ;  thou  shalt  nut  be  joined  with 

*  them  in  burial ;  because  thou  hast  destroyed 

*  thy  land,  and  slain  thy  people,  the  seed  of  evil 
'  doers  shall  never  be  renowned  :*  says  lie.  This 
'  I  did  intend  to  insist  and  preach  upon  before 

<  the  pifur  uretchj  and  the  poor  wreick  would 
'  not  hear  me.' 

CounMil.    Who  did  he  mean  f 

Tongue,  His  majesty,  who  was  the  day 
before  condemned  ;  saith  he, '  Look  in  your 
lesser  Biblee  and  you  shall  find  the  title  is. 
The  Ti^rauCt  Fall: 

Coutuel.  That  that  was  spoken  of  the  kipg 
of  Babj^lon,  the  ignominy  that  was  cast  upou 
him,  he  applies  it  to  the  king  of  England. 

Peters.    Ask  him  where  it  was  ? 

Tongue.  It  was  in  St.  James's  chapel,  Sun- 
day the  28ih  of  Jan.  1649,  in  the  fore-noon. 


Reyttoid  Bawdier  sworn. 

Bawdier,  That  which  I  have  now  to  say  is 
this,  I  did  hear  him  a  few  days  before  the 
king  was  murdered  preach  in  St.  Sepulchre's 
chuich,  tliat  he  compares  the  kin^  that  was 
then  to  die,  to  Barabbas,  a  murderer, 
and  in  this  manner;  saith  he,  'There  is  a 

*  great  company  amongst  us  like  the  Jews, 

*  they  crv  out,  let  Christ  be  crucified,  and  let 
'  Barabbas  be  released;'   still  comparing  the 
king  to   Barabbas   the  murderer ;  these  were 
his  words,  with  many  more  to  the  same  pur-, 
pose. 

WiUiam  Rider  sworn. 

Counsel,  Speak  what  you  know  concerning 
the  prisoner. 

Hider,  I  was  at  the  same  time  at  Chorch 
in  St.  Sepulchre's. 

Coutuel,  How  long  was  that. before  the  kine 
died? 

Rider,    It  was  very  near  the  king's  death. 

Counsel,  Was  it  after  the  Hij^h-Court  of 
Justice  sat,  as  they  called  it  ? 

Rider.  About  that  time  it  was.  My  lord, 
as  soon  as  ever  he  had  read  the  words  of  bis 
text,  which  was, '  He  shall  call  his  nameEmma- 

*  nuel,'  he  presently  shook  hands  with  his  text, 
and  fell  (as  ne  was  wont)  to  news,  and  there  he 
saidi  *  The  great  inquiry  now  is  to  know  what 
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*  should  become  of  the  king ;  Let  that  alone,' 
eaith  he ;  and  presenlly  he  fails  to  it  again, 
and  was  pleased  to  style  tlie  king  Barabbas ; 
saitb  be,  *  There  is  a  great  many  of  the  people 

*  had  rather  Christ  should  be  crucifiea  than 
f  Barabbas ;'  and  here  he  was  applauding  the 
soldiers ;  and  said  that  *  Emmanuel'  was 
written  upon  the  bridles  of  their  horses  ;  and 
he  was  speaking  of  the  king's  soldiers,  saith  he, 

*  I  have  known  eighty  thousand  of  them,  and 

*  not  one  of  them  a  gracious  person/ 

CounuL  Now  we  expect  the  Answer  of  the 
prisoner  at  the  bar,  the  Indictment  hath  been 
fully  proved. 

Peters.  I  desire  that  witness  maybe  ad- 
mitted which  I  spoke  of,  his  name  is  Cornelius 
Glover. 

CounteL    We  have  omitted  one  evidence; 
we  desire  Master  Walker  may  be  called. 
Mr.  Walker  sworn. 

Walker.  On  Sunday  after  I  he  king  was  first 
brought  to  his  trial,  out  of  curiosity  I  went  to 
hear  Mr.  Peters  at  Wl^ite-hall ;  alter  he  had 
made  a  lung  prayer,  saith  he,  *  I  have  prayed 

*  and  preached  these  twenty  years,  and  now  I 
'  may  say  with  old  8imeon,  Lord,  now  lettest 

*  thou  thy  servant  depart  in  peace,  for  mine 
'  eyes  have  seen  thy  salvation.'  *  Afterwards 
he  speaks  of  the  text,  of  <  binding  their  kings 

*  Oil  the  4th  of  November,  1789,  Dr. 
Hichard  Price,  a  Non-conforming  Minister  of 
eminence,  preached  in  the  Old  Jewry,  a  Ser^ 
sum,  prinapally  relating  to  the  events  that 
bad  then  recently  taken  place  in  France;  in 
allusion  to  which,  he  exclaimed,  **  What  an 
eventful  period  is  this.  I  am  thankful  (hat  I 
have  lived  to  it.  I  could  almost  sa^,  '  Lord, 
now  lettest  thou  thy  servant  depart  in  peace, 
for  mine  eyes  have  seen  thy  salvation  ?"'  Mr. 
Burke,  after  advening  to  this  testimony  against. 
Peters,  and  applying  Dr.  Price's  exclamation  to 
the  forcible  refaioval  of  the  Gth  of  October,  1789, 
of  the  King  and  Queen  of  France,  from  Ver- 
sailles to  Paris,  bursts  forth  into  a  copious  and 
most  powerful  strain  of  indij^oont  eloquence: 

**  I  find,''  says  he,  *'  a  preacher  of  the  gospel 
prophaning  the  beautifuP  and  prophetic  ejacu- 
lation, commonly  called  *  nunc  diroittis,'  made 
on  the  first  presentation  of  our  Saviour  in  the 
Temple,  and  applying  it,  with  an  inhuman  and 
Unnatural  rapture,  to  the  most  horrid,  atro- 
cious, and  afflicting  spectacle,  that  perhaps 
ever  was  exhibited  to  the  pity  and  indignation 
of  mankind.  This  *  leading  in  triumph/  a 
thing  in  its  best  form  unman^  and  irreligious, 
which  fills  our  preacher  with  such  unhallowed 
transports,  must  shock,  I  believe,  the  moral 
taste  of  every  well-born  mind.  Several  Eng- 
lish were  the  stupified  and  indignant  spectators 
of  that  triumpn.  It  wjis  (unless  ue  have 
been  strangely  deceived)  a  spectacle  resem- 
bling a  procession  of  American  savages,  en- 
tering into  Onondaga,  after  some  of  their  mur- 
ders called  victories,  and  leading  into  hovels 
hung  round  with  scalps,  their  captives,  over- 
powered with  the  scoffs  and  buffets  of  women  as 


*  m  chains,'  &c.  then  much  reviled  the  king  2 
^  But  soft  there,'  saith  he,  *  1  must  not^  talk 
'  so  here,  I  am  in  the  .king's  chapel;    there  is 

*  a  very  remarkable  passage  in  Amos ;  AmOii 
'  went  to  preach,  and  Amaziah  would  not  let 
'  him,  but  Amos  would  preach;  the  poor  wretch 

*  would  not  hear  nie,  but  yet  I  will  preach.' 
Afterwards  he'spieaks  of  the  Mayor  oi  Exeter 
that  committed  the  Bishop's  servant  for  being 
druuk ;  saith  the  Mayor, '  here  is  an  act  of 

*  parliament  for  it,  and  I  do  not. see  that  the 
'  Bishop  nor  his  miui  are  either  of  them  excepted 
'  out  of  the  act;*  '  and'  saith  he,  *  in  scripture 
'  it  is  said,  '  Whosoever  sheddeih  man^s  bloody 

*  by  man  shall  his  blood  be  slied ;'  and  I  dujooi 
'  find  that  either  king  Charles,  pnnce  Cliarles^ 
'  prince  Rupert,  prince  Maurice,  or  any  of  that 
'  Rabble^are  excepted.' 

Counsel,  Now,  Mr.  Peters^  yoU'  may  call 
your  witnfess.  . 

Cornelius  Glover  not  sworn,  f 

L,  C.  Baron.    Where  do  you  dwell  ? 

Glover,    In  Paul's  Church-yard/ 

L,  C^  Boron.    What  is  vour  quality  of  life  \ 

Peters.,    A  servant  of  the  king's. 

L.  C.  Baron,  I  do  not  ask  yon,  Mr. 
Peters. — Glover.    I  belong  to  the  Post-house. 

Peters,    Pray  hear  him  speak. 

L.  C.  Barofi.  What  would  yoa  have  him 
asked? 

'  Peters.    W*h^ther  L  was  out  .of  my  chamber 
that  day  the  king  suffered  i 

L,  C.  Baron,    What  say  you  to  that  ? 

Glover.  I  was  come  to  Mr.  I^eters  a  little 
before  that  time,  to  live  with  him  as  bis  set* 
vant ;  it  iell  out  that  day  be  was  ill  in.  hit 
chamber  all  the  morning ;  the  soldiers  in  St. 
James's  house  were  all  gone  away ;  '  I  had  a 


ferocious  as  themselves,  much  more  than  it 
sembled  the  triumphal  pomp  of  a  civilized  mar- 
tial nation  ;— if  a  civilized  nation,  or  any  men 
who  had  a  sense  of  generosity,  were  capable  of  a 
personal  triumph  over  the  fallen  and  afflicted.'' 
**  Is  this  a  triumph  to  be  consecrated  at 
altars  ?  to  be  commemorated  with  fateful 
thanksgiving  ?  to  be  offered  to  tlie  divine  ho* 
mauity  with  fervent  prayer  and  enthusiastic 
ejaculation  ? — These  Theban  and  Thraciaa 
Orgies,  acted  in  Fhince,  and  applauded  only  in 
the  0|d  Jewry,  I  assure  yon,  kiddle  prophetic 
enthusiasm  in  the  minds  hot  of  very  few  peo- 
ple in  this  kingdom;  although  a  saint  and 
apostle,  who  may  have  revelations  of  his  own, 
and  who  has  so  completely  vanquished  all  the 
mean  superstitious  ot  the  heart,  m<^  incline 
to  think ,  it  pious  and  decorous  to  compare  it 
with  the  entrance  into  the.  world  of  the  Prince 
of  Peace,  proclaimed  in  an  holy  temple  by  a 
venerable  sag^,  and  not  long  before  not  worse 
announced  by  the  voice  of  angels  tpthe  quiet 
innoceuce  of  shepherds.'^  Refiecttoas  on  ihe- 
late  Revolution  in  France,  1790. 

t  See  the  cases  of  Jord  Morley,  18  Car.  9, 
and  of  Wbitebrea%l|  Harcourt^  and  otJiersi  SI 
Car.  S,  infra. 


dftve  to  go  BM  Che  mactinf ,  wWe  they  mtrt 
at  Wltfie-baU;  Mitb  he, « Tbou  aeemtti  to  have 
^  »  fma  dcsM  to  ^  and  look  about  thee,  it  u 
^  vtfj  lad,  bfttt  if  yoQ  will  go  you  may.    I  did 

*  go  over  the  parii.' 

*  Comnc/.  Whtt  time  ?  Glaoe^.  About  doob. 
CmaiMtL    Wh%t  hour? 

Ol&vtr»  1  do  Dot  know;  I  did  not  ftay 
^h«e;  the  nldiersand  the  peo|9le  filled  the 
niace,  and  I  weot  back  again  to  the  chamber ; 
-t  cam*  back  agaia  within  a  matter  of  an  bourns 


Cenact/.  *  Wat  the  kamg  dead  before  yoa 
baokMitt? 

Okmer.  Thftj  taiA  be  wat  nets  When  I 
4re«t  borne  he  atked  m^  what  was  doing?  I 
$fM  \km  there  wae  apeat  croad^  I  could  not 
come  near;  I  staid  there  an  hour,  and  then 
hi  eat  oet  ugatnt  and  still  there  was  a  crowd  ; 
and  1  came  back  again,  and  Mr.  Peters  wae  in 
bia  cfaaniber  then.  ' 

CiWfM.    Wae  he  ia  bed  or  up? 

Glover.    I  do,  not  lemember.  - 
'  CbmtdL    How  old  were  you  the»? 

Gi0cer»    I  am  not  abo¥e  St  or  3$. 
.    Ctmud,    Wat  Mr.  Peters  aiek  ? 
.   GUo^.    ¥efl^  hffwaa  melaocbaly  sick  as  he 
medto  be. 

s  JL  C  Bwa»  IKowlong  ham  veu  been  at 
tlie  PDat-booae  ?    Glover.  About  nve  years. 

JL  C.  ^HTtti..  Mr.  Petete,  bare  yoa  any 
aM>re^aakhim? 

Feiere,  I^roeglit  hkn  te  teelMy  that  I  was 
Ml  eot  of  mvf  ohamber  that  day,  and  ibat 
•i'waieiok* 

L.  C.  Batam  Pid  you  desire  te  go,  or  did 
le  tend  yoe? 

Otawer^  J  did  desire  4o  go,  being  newly  oome 
to  liondon. 

'  X.  C  IktrfM.  This  gentleman,  though  not 
Upon  oath,  is  esaminedy  and  it  is  only  to  one 
particular,  nothing  at  all  to  the  main  propfs. 

l^Blcm.  I  bring  htm  only  to  vindicaie  my- 
self from  iMt  aapersion  ef  my  being  vpon  the 
W^aBoM. 

L.  C  Belfon.  They  do  not  lay  the  weight  of 
^ir  evideeoe  upon  that :  The  kin<>'s  counsel 
bave  done  wMk  their  evidence,  if  you  hare  any 
<hing  to  say,  you  hare  yoor  liberty. 

Ftten.  myr  it  please  vour  lordships,  I  will 
l^e  you  an  account  of  the  business :  I  lired 
14  yeart  out'  of*  Biighiiid,  when  I  came  orer 
I  found  the  wart  begun ;  l  began  no  war,  my 
lord,  nor  Imve  been  the  trumpeter ;  when  I 
came  oot  of  the  West-Indies,  I  Hed  from  the 
*war  into  Ireland,  to  the  Western  part  there; 
and  it  wat  after  the  rebellion,  when  some  of 
the  Iriih  bad  been  stirring  there,  I  weot  and 
tpeot  my  lime  there.  ^I  was  neither  at  Kdge-. 
bill,  nOr  Neseby ;  but,  my  lord,  after  I  came 
over  there  wat  war  that  the  people  were  en^ 
taiMd  ill}  I  wat  not  here  in  the  beginning  of 
K^Dut  wat  a  etraager  le  the  carrriage  of  it. 
When  1  came  into  the  nation  I  looked  after 
4^ree  diing<i :  One  was  that  there  m^ht  he 
eennd  Btligien  {  iheseeond  was  that  Learaini;, 
aad  Lawt  might  be  maintained ;  the  third,  that 
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the  Poor  aiigbt  be  cared  for ;  aad  f  must  coa- 
lest  I  have  tpeot  matt  of  my  time  in  thete 
things  to  this  ead  and  purpote:  There  was  a 
jioise  in  all  parts  of  somemieeafnaires  in.  atattert 
ef  keligbn,  after  it  wat  tettied  I  lived  in  Ire- 
land ;  I  oiust  profets  for  my  own  part,  solemnly, 
that  my  carriage  hath  been  upon  these  headk 
For  ReligioB,  I  have,  through  God's  mercies^ 
spake  of  the  troths  of  the  Protestant  Chmt^b, 
ujion  this  account  I  did  stay  to  see  what  Garf 
might  do :  I  was  sent  over  to  hif  majesty  that 
we  might  liar e  a  little  help  in  point  of  £soise 
and  Customs,  and  eocoursigement  in  learning. 
My  lord,  this  is  true,  that  I  being  here  in  the 
nation  and  being,  sent  over  upon  the  occasions 
of  the  country,  aad  not  upon  any  design;  bat 
this  I  say,  (I  cannot  deny  it,)  that  after  1  came 
over,  and  had  seen  the  state  of  England,  in 
tome  meature  I  did  star,  hut  by  stcong  ian 
portunities,  the  ministers  •of  London  deeper 
than  I :  I  am  very  sorry  to  hear  of  my  carriage 
towards  the  king;  it  is  my  greet  tronblej  I 
beg  pardon  for  my  own  felly  aad  weakness ;  I 
thought  God  had  a  great  controversy  with  the 
nation,  and  the  Lord  was  displeased  on  all 
bands;  that  which  some  people  took  to  I  did 
take  onto :  I  went  into  tlie  army ;  I  saw  at 
the  beginning  of  it  that  cerruptioat  grew  among 
them.  1  suppose  none  can  say  I  have  gone 
aside  from  any  orthodox  truth  of  the  Lord  ; 
And  BOW  to  take  off  the  scandal  upon  me,  anj 
to  the  btisinets,  let  me  be^  of  your  lordships  te 
consider  whatever  prejudices  or  revenge  may 
take  up  men's  hearts,  there  is  a  God  that  know| 
ell :  God  hath  a  regard  to  the  people  of  Eng- 
land :  I  look  npon  this  nation  as  the  cabinet  of 
the  world.  That  that  doth  concern  the  busi* 
nets  is  this,  my  lord,  that  after  this  time  hither 
I  came,  and  <fid  bear  witness  to  all  the  worhf, 
that  there  was  amongst  us  something  that  was 
for  better,  and  someUiing  worse,  for  the  nation  ; 
I  took  advice  of  some  great  persons  concern* 
ing  the  weightiness  of  it ;  I  had  neither  malice 
nor  mischi^  in  my  heart  against  the  king ;  u|)on 
this  I  did  engage  so  for,  feing  invited  ;  I  went 
into  thd  wars,  and  there  I  found  veiy  strange 
and  several  kinds  of  providences,  as  this  day 
hath  been  seen;  I  do  not  deny  but  that  I  was 
active,  but  not  to  stir  in  a  way  that  was  not 
honourable.  I  challenge  a  great  part  of  the 
nation  to  manifest  ray  carriage  among  them : 
I  shall  make  it  good  divers  ways ;  I  had  so 
much  respect  to  his  majesty,  particularly  at 
Windsor,  that  I  propounded  to  his  majesty  my 
thottghts  three  ways  to  preserve  himself  ftota 
danger,  which  were  gootl,  as  he  was  pleased  to 
think,  though  they  did  not  succeed,  and  the 
workdied^  as  for  malice,!  bad  none' in  me. 
It  is  true,  there  was  n  diflference  among&t  us^ 
an  army,  and  an  army ;  I  never  had  a  groat  or 
penny  from  Oliver  Cromwell  aiiice  I  knew  this 
place ;  I  profess  i  have  had  no  ends  f  )r  ho- 
nour or  gain  since  I  set  foot  upon  tbis  shore  ; 
I  challenge  any  man  that  belonged  to  that  party 
whether  they  had  not  the  same  respect  foam 
me  as  my  own  party ;  I  have  not  persecuted 
any  with  malice;  I  will  only  take  off  malice* > 
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£.  C.  Baron,  Your  business  is  matter  of  fact. 

Fetern,  I  am  unskilful  in  law,  tliis  that  1 
offer  19  to  shew  that  I  had  no  malice  in  me;  I 
was  so  ht  from  malice,  that  I  baire  a  Certifi- 
cate, if  worth  the  reading,  from  one  of  the 
most  eminent  persons  in  the  nation,  to  shew  I. 
bad  no  mnlicc :  It  is  concerning  the  ni:^rquis 
of  Worcester,  under  his  lady's  hnnd,  bejrinninj; 
with  these  words,  *  I  do  here  testify  that  in  ail 

*  llie  sutferinM  oK  my  bufband,  Mr.  Ptters  was 

*  my  great  fncud,  bic*  I  have  here  a  seal  (and 
then  produced  ii)  ibat  the  earl  of  Norwich 
gare  me  to  Keep  for  bis  sake  for  saving  bis  life^ 
which  I  will  keep  ns  long  us  I  live. 

X.  C.  Baron,  I  am  not  willing  at  ail  to  in- 
terrupt you,  or  hinder  you  ;  that,  which  you 
speak  of  doing  good  services  is  not  at  all  to  the 
point;  we  do  not  qoestion^jou  for  what  good  you 
iiave  done,  but  for  the  evil  you  hove  done ;  I 
hope  there  is  no  malice  XQ  your  heart,  nor  upon 
the  Court  nor  Jury,  we  and  they  are  upon  our 
oaths ;  and  you  hear  the  matter  alledgca  against 
you  ;  pray  come  to  tbe  matter. 

Peters,    M  v  Lord,  I  cannot  remember  them. 

Lord  Chief  Baron,  Then  I  will  rementber 
you :  you  ace  charged  by  this  Indictment  for 
compassing  and  imagining  the  death  of  the 
king,  and  there  is  set  forth  sundry  particulars 
to  prove  the  overt-act,  that  you  with  other 
persons  named  in  that  indictment,  did  consult 
and  meet  together  how  to  bring  about  the 
king's  deatb.  Then  jou  are  changed  with  se- 
veral acts  of  contriving  and  endeavouring  the 
lung's  death.  Overt-acts  that  tend  to  the  com- 
passing and  imagining  the  king's  death,  or  any 
one  or  these,  to  encourage  the  bringing  on  the 
lung  to  bis  deatli,  the  consultinc*  or  meeting  to- 
gether about  it,  though  you  did  not  sit  or  sen- 
tence ;  yet  if  you  did  any  thing  tending  to  that 
encouragement,  or  otherwise  abet  it,  comfort, 
or  any  wise  aid  those  traitorous  persons  that 
did  it,  in  tlie  doing  of  it  you  are  by  law  guil^ 
of  the  whole  fact :  the  proposing  and  deter- 
mining the  king  shiUl  die,  rhough  you  were  not 
fae  that  actaaily  put  him  to  death,  yet  notwith- 
Btaodin^,  if  you  did  the  other,  you  are  guilty 
of  all ;  if^ou  shall  speak  any  seditious  speeclies, 
be  they  in  the  pulpit^  or  out  of  the  pulpit,  if 
you  shall  utter  any  thing  that  tends  to  sedition, 
these  are  open  ac:s,  which  prove  tbe  imagina- 
tion of  the  heart ;  though  imagination  of  the 
heart  be  treason,  yet  it  cannot  be  pr<ived  but 
by  open  acts,  yet  the  imagination  itself  is 
treason.  First  you  did  conspire,  all  the  wit- 
nesses go  along  to  prove  this.  Dr.  Vnmi*;  saith, 
you  came  over  from  Ireland  to  W\%  house,  and 
after  five  days  that  you  were  recovered  of  the 
flux,  YOU  staid  there  ten  weeks ;  you  said  your- 
self there  was  enough,  if  it  were  true,  to  cou" 
demn  you  or  any  man :  I  shall  repeat  it  to 
joo;  vou  told  him  a  narrative,  that  you  came 
from  New  England,  from  thence  to  Ireland, 
and  then  you  came  to  Holland,  with  an  intent 
to  see  how  you  might  bring  on  the  kingdom  to 
be  a  commonwealth  r  next  he  saitb,  you  spoke 
very  often  against  the  king  by  way  of  disgrace, 
ngunst  him  and  hi|^  family;  aguiost  the  king  and 
VOL,  r. 


his  oflT'-pring,  this  you  said  very  often :  then 
yuu  spake  in  vilification  of  monarchical  gi>- 
vernmeiit,  thnt  this  commonwenlth  would  nevtr 
be  at  prnce  till  150,  or  three- L's,  Lfirds,  liC- 
vitcs,  and  Lnwyers  were  taken  away,  at  which 
he  replied,  then  they  must  be  all  Switzersj  Tin- 
kets  or  Traitors  :  he  swears  you  were  a  CQiouel^ 
and  had  a  commibsion :  thnt  vou  would  havo 
hnd  him  accept  of  o  commission ;  and  that  you 
had  two  companits  come  from  the  west:  you 
told  him  the  parliament  had  an  intent  to  secure 
Cromwell  and  yourself,  but  that  you  rid  hard 
for  it;  and  then  ynu  confessed  you  agreed  then 
upon  his  death,  to  bring  him  to  trial,  and  to  cut 
on  his  bend :  you  did  agree  together,  and  he 
believes  it  was  your  adviee  to  Cromwell :  ^our 
answer  was  this,  tlmt  he  was  more  violent  than 
yourself;  thot  he  took  upon  him  to  be  a  spy; 
and  that  he  was  no  competent  witness,  because 
he  was  under  a  temptation,  because  you  did 
not  help  him  to  his  living,  and  bo  conceived  it 
to  be  malice ;  you  say  he  was  used  to  take  ^p 
such  courses  in  his  own  countrv ;  the  matter  is 
noc  wti ether  you  had  malice  to  the  king's  life 
or  monarchy.  For  the  next,  one  Gunter,  he 
swears,  that  he  was  a  servant  to  Mr.  Hildesley, 
at  the  Star  in  CoIeman->treet,  and  this  was  in 
1648,  he  saitb,  that  many  of  the  parly  of  Crom« 
wdl  did  use  to  resort  thither,  amongst  the  rest 
he  saw  you,  he  said  be  came  in  to  them,  and 
their  discourse  was  about  Charles  Stuart,  and 

tbe  prisoner and  did  guess  it  was  about 

tbe  Kmg;  that  von  were  privy  to  it  then ;  be 
saitb  tliis  was  three  days  before  Oliver  Crom* 
well  went  out  of  town;  the  effect  of  that  is 
urged  no  further  than  this,  that  you  were  so 
far  of  the  cabal,  that  you  %^ere  present  with 
those  persons,  Cromwell,  Ireton,  Rich,  and 
others;  you  said,  I  was  there  once  with  Mi. 
Natlianiel  Fines.  Starkey,  he  saitb,  that  at  his 
father's  house  Ireion  lay,  and  was  quartered 
there  at  Windsor,  before  and  uhen  the  king 
was  prisoner ;  that  you  bad  your  quarters  there, 
and  Cromwell  too,  in  that  town  :  the  general 
meeting  of-tlie  council  of  war  was  at  his  fa- 
ther's house;  that  Ireton  and  his  wife  lying 
there,  you  came  and  resorted  thither  very 
oHen;  he  saitb  then,  that  it  nppeaied  that 
after  the  council  of  war  had  done,  many  timet 
Rich,  and  you,  and  Cromwell,  and  Ireton,  were 
there  togctlier,  sometimes  iill  two  o'clock  ia 
the  morning;  he  snith  then,  that  he  did  observe 
there  was  a  fifth  person,  (he  did  not  remember 
his  name)  and  ymi  sat  up  usually  till  two  or 
three  in  ihc  jn«>niing;  you  had  guards  about 
you  :  he  saitb  further,  that  Ircloii  being  a  do- 
mestic, he  often  discouised  with  him,  aod  you 
c»me  sometimes  to  be  there  too:  that  there 
being  some  discourse  concerning  the  king, 
many  tim^s  he  did  assert  the  law  c«mcerniug 
him,  that  be  was  solut-ut  legibus,  as  to  his 
person ;  thut  you  should  8»y,  that  it  was  aa 
unequal  law,  and  tliat  you  did  tlien  discourse 
fully  ag<)inst  the  kiog*s  government:  you .  said 
lie  w»s  a  tyrant,  not  fit  for  iliat  omce :  that 
the  ofiice  was  u&eless,  chargeable  and  dau? 
geroos :  these  very  woridf  he  observed,  which 
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afterwards  were  printed  when  Uirj  took  awav 
monarchy.  He  saitli  furiher,  ihat  wa»  their 
full  and  wholt:  di&coun>c ;  he  saiih  that  his  fa- 
ther »t  sufiper  (ist'd  to  say  that  usual  grace, 

*  Go<l  save  the  Kin<;,  Prince,  and  Realm  ;'  but 
afterwards  tl)at  he  heani  the  king  was  made  a 
pri!>oiK'r,  that  his  father  altering  the  grace,  he 
said,  '  God  save  his  mo&t  excellent  majesty, 

*  and  deliver  him  out  of  all  his  enemies  hands,' 
^ou  rote  op,  and  said,  *  Old  gentleman,  your 
'  idul  i\ill  not  stand  lung;*  that  he  did  observe 
Tou  ollen  uith  (hem:  he  saith  further,  when 
})ac^Q  was  coming  out,  and  speaking  some 
words  concerning  your  fiequcut  atlrontmg  the 
king,  YOU  took  up  a  stsff  and  v^ere  ready  to 
heat  him,  ond  made  an  uproar:  It  appears 
also  of  your  being  privy  to  Cromwell's  actions. 
The  next  witness  is  Walkely,  and  he  swears 
this  acaiiist  you,  That  he  was  in  the  Painted 
Chamber  the  next  day  after  the  proclamation 
was  made,  and  there  he  saw  John  Goodwin 
and  you  :  and  there  was  an  assembly,  and  at 
the  middle  of  the  table  John  Goodwin  was, 
and  made  a  long  speech  or  prater :  that  Crom- 
welt  would  haie  had  the  people  stay  there,  hut 
it  was  ordered  they  should  be  turned  out :  at 
the  end  he  satv  you  come  out  with  the  rest, 
there  it  appc  arecf  you  were  in  the  consultation; 
he  saith  he  met  the  arn^y  at  St.  James's,  and 
there,  when  (hey  were  luilfpab%  he  saw  ihe 
king  in  his  coach,  and  there  he  saw  Mr.  Peters 
like  bishop  iMmoner  riding  immediately  before 
the  kini;;  and  at  St.  James's  park  he  saw  ynu 
irinrshulling  the  soldiers,  that  he  was  forced 
thereupon  to  go  about;  he  saith  further,  that 
within  a  year  or  two  after  the  army  was  raised 
he  heard  you  say  these  words,  If  wc  can  keep 
up  our  army  seven  years  longer  wc  need  not 
earc  for  the  king  and  all  l)is  posieiity. 

refers.  My  lord,  1  must  deny  abundance 
of  this ;  the  kins  commanded  me  to  ride  before 
in'in,  tlrat  the  bishop  of  Loudon  might  come  to 
him. 

L.  C.  Baton.      But  this  was  tJiree  weeks 

after The  next  witness  against  you   is 

one  Proctor ;  he  saith.  That  day  (as  the  other 
witness  did)  he  saw  you  riding  ju»t  before  (he 
ling's  coach,  and  because  he  did  his  duty  the 
S'^Jdicri  thre%v  him,  horse  and  all,  into  a  ditch. 
Tiio  next  witness  is  one  Hardwick,  he  aaitb 
that  ivben  the  proclamation  was  read  he  saw 
you  ill  Wescminster-hall,  and  that  y-ou  said, 
they  had  done  as  good  as  nothing,  unless  it 
was  proclaimed  in  Cheapside  and  at  the  Gkl 
Exchange ;  this  you  said  to  &oroe  of  the  olQcers 
there. 

Peters.    My  lord,  I  cannot  acknowledge  it. 

L.  C.  Bai  on.  The  next  witness  against  you 
is.Simpson,  he  swears  he  saw  you  in  consulta- 
tion with  Oliver  Cromwell,  and  take  sir  Wil- 
liam Brereton  by  tho  haod,  and  come  to  Brad- 
shaw's,  and  this  during  the  time  of  the  kint's 
trial ;  tie  further  saith,  that  one  day  wlien  (he 
kine;  was  at  hU  trial  you  cooimanded  colonel 
Slubbers  to  bid  his  soldiers  cry  out  Justice, 
Justice,  which  they  cried,  and  afterwaitis 
tonie  of  (he  Boldjrvs  spit  upou  the  king.    . 


I      Fetert.  I  do  believe  that  he,  that  swore  tfaat,^ 
cannot  say  I  was  there. 

L.  C.  Baron.  Another  witness  is  one  Rich- 
ardson, who  saw  you  tbe  fir^t  dar  in  tlie  court ; 
and  he  said  further,  that  you  cunuueuded 
Bradsbaw  and  onoilier,  to  wit  Cook,  for  tlieir 
carriage  in  tlic  trial  of  the  king ;  iliat  yon  held 
up  your  hands  nnd  said.  This  is  a  most  glo- 
rious beginning:  of  the  work. 

Fefen,    Whereabouts  iu  the  coiirt  ? 

Rifhurdson.  in  the  body  of  the  court,  call^ 
ed  then  (lie  High  Court  of  Justice. 

Feten,  My  lord,  I  do  not  know  that  eref 
I  was  in  the  body  of  tlie  c6urt. 

L  C  Baron.  The  next  w  itness  is  sir  Jeremy 
Whichcot,  he  saith,  he  heard  you  often  speak 
scurrilously  of  the  king :  and  making  a  narra- 
tive of  Cromwell's  escape,  you  said  there  was  a 
meeting,  and*theie  %^e  resolved  to  act  asids 
'  the  king  ;*  remember  what  the  other  witness 
said,  we  agreed,  and  here  we  resolved;  you 
said,  I  canuot  but  reverence  the  High  Court  of 
Justice,  it  duth  resemble  tbe  judging  of  tbe 
world  at  the  last  day  by  the  saints  :  so  it  was 
the  saints  that  sat  there;  I  would  have  preach- 
ed before  (he  wretch,  but  the  poor  wretch 
wuuld  not  hear  me :  vuu  ollen  called  liiin  ty- 
rant; I  citnnot  pcssibly  remember  the  place, 
things,  or  words,  that  are  alledged.  Then  vou 
have  another  witntss,  Nunnelley,  be  saith  he 
came  with  a  warrant  to  OUver  Cromwell  for 
some  money,  and  that  he  should  say,  go  s^nd 
see  the  beheading  of  the  king  at  Whitehall ;  he 
suith  there  he  met  with  you  (though  you  said 
you  were  not  there  that  day)  going  to  the  Ban- 
quettiug-house ;  that  you  spoke  to  Tench,  and 
whispered  in  his  ear,  and  that  Tench  neiit  and 
knocked  staples  on  the  scailbld ;  he  meeting 
Tench  said,  what  are  you  a  hangman  ?  saith 
Tench,  This  dav  will  be  a  happy  day ;  be  saith, 
after  all  (his  II ugh  Peters  was  upon  the  scaf- 
fold, and  that  he  went  out  witti  the  hao;g- 
man 

Fetert.  I  do  profess  to  your  lordships  be* 
fore  angels  and  men  tliat  I  did  not  stir  out  of 
my  chamber  that  day. 

L.  C.  Baron,    The  counsel  doth  not  put  re- 
liance upon  that,  because  of  what  your  witnesa 
saith,  though  his  evidence  is  ugt  satis&ctory. 
The  next  is  Clough,  and  he  swears  this,  that  be 
saw  ^rou  iu   the  Painted-Chamber  with    tbe 
council  of  officers,  and  there  you  desired  tbem 
to  call  on  Go  i  for  a  blessing  upon  their  bust- 
ness,and  there  you  said,  *  O  Lord,  what  a  mercy 
'  it  is  to  see  this  great  city  fall  down  before  as  ! 
<  And  what  astir  is  (here  to  bring  this  great  maxi 
'  to  trial,  %vithout  whose  blood  he  will  turn  us  aii 
*  into  blood,  if  he  reign  again  !'    And  this  was 
about  a  month  before  the  king  was  murdered. 
You  hear  it,  Mr.  Peters. 

Fetert.  Some  part  I  did,  but  it  is  impos- 
sible for  me  (o  bear  dowo  many  witnesses  ^ 
indeed,  my  lord,  T  say  this,  they  are  marvd-- 
lous  uncharitable,  and  speak  many  lals# 
things. 

L.  C.  Baron,  The  next  is  this,  tbe  testi* 
mony  concerning  several  sermons  of  yot&rs; 
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fmd  let  me  tell  yon  the  pulpit  ooght  oot  be  a 
place  M'hfre  moo  with  im^iuniiy  may  speak  any 
tding,  what  ihey  list,  of  sedicion  and  treason. 

Pciert,  i  am  of  the  laine  Judgment  my- 
self, iny  lord. 

Xr.  C,  Baron,  And  there  was  a  solemn  day 
to  seek  God,  then  you  preached  at  St.  Marga- 
ret's church;  ibis  was  Mr.  Bever;  io  he  came, 
and  licfard  you  talk  much  of  Barahbas  and  our 
Saviour;  there  yuu  fell  upiin  this  speukioK  of 
the  king,  It  is  a  sad  thiiii;  that  it  should  now 
be  a  question,  whether  i\e  should  crucify  our 
Saviour  Jesus  Christ,  or  that  great  Barah- 
bas, speaking  of  the  kmy, ;  you  culled  him 
traitor,  tyrant,  murderer  ol  his  subjects, 
and  the  like,  you  went  on  in  a  way  of  a  story, 

*  These  citiiens  for  a  little  trading  tliey  will 
'  have  Christ  crucified,  and  the  great  Barabbas 

*  at  Windsor  released;'  aud  said  you,  *  the  cler^, 
'  the  assembly,  they  are  all  for  crucifying  Christ, 
'  and  releasing  Barabbas ;'  you  made  that  ex- 
pression, '  O  Jesos,  what  shall  we  do?*  The  king 
was  a  prisoner  then  at  Windsor ;  you  made 
your  application  to  the  parliament  that  was 
then  present ;  you  told  them  the  people  did 
expect  justice  from  tliem ;  you  must  not  pre- 
fer the  great  tyrant  and  traitor,  naming  the 
king,  (o  these  poor  hearts,  (ihe  U^coats  stand- 
ing by.) 

.  Ftun,  I  must  profeas  against  most  of 
that. 

X.  C  harom.  There  is  the  same  by  others. 
It  is  further  proved  by  the  Order,  tliat  you  were 
appointed  tn  preach. 

Ptteru  I  ao  not  deny  I  preached,  but  not 
these  things. 

L,  C,  Baron,  The  next  thing  is  this,  there 
was  one  Mr.  Chace,  this  was  during  the  trial, 
he  saiili  you  preached  at  White-hall  upon  this 
text.  Psalm  cxlix.    *■  To  bind   their  kings  in 

*  chains,  and  their  nobles  in  fetters  of  iron.' 
You  had  two  or  three  other  verses  more ;  then 
yon  made  a  discourse  of  a  mayor  and  a  bishop's 
man,  the  bishop's  man  being  drunk,  the  mayor 
committed  him  to  prison;  tlie  bishop  being 
angry,  asked  by  what  authority  ?  The  mayor 
said,  there  was  an  act  of  parliament  for  it ;  he 
did  not  find  that  either  the  bishop  or  his  n>nn 
was  excepted;    you  applied  that  to  the  king; 

^  said  you,  I  will  shew  you  an  act  of  the  Bible, 

*  *  Whosoever  sheds  man's  blood,  by  men  shall 
<  *  his  blood  be  shed  ;*  this  doth  not  except  the 
'  king,  prince,  prince  Itopcrt,  prince  Maurice, 

*  or  any  of  that  Xlabblc.' 

Felers.    It  is  false. 

L.  C.  Baron.    You  said  further,  *  This  is  the 

*  day  that  I  nnd  many  other  saints  of  God  have 

*  prayed  for  these  many  years ;'  aiui  Oliver 
Cromwell  laughed  at  that  time.  The  next 
witness  was  Tongue,  he  heard  you  preach,  nnd 
he  swears  the  same  with  tlie  former ;  that  you 
applauded  the  soldiers,  and  that  you  hoped  to 
•ee  such  another  day  following  as  the  day 
before ;  and  that  blessed  be  God  the  house  is 
purged,  and  the  lords  will  shortly  be  pulled  out; 
and  the  88th  day  of  January,  which  was  the 
4ay  after  the  king  was  sentenced,  at  St.  James's, 


I  his  chnpel,  you  took  for  your  test  the  cxlix. 

'  Pjialm,  #i,  7,  8,  and  9  verses,  whereof  these 
words  were  part,  '  To  bind  tlicir  kings  -in 
'  chains,  acd  their  nobles  with  fetters  of  iron;' 
there  in  the  middle  of  that  sermon,  having 
spoken  before  of  the  kin^,  you  said  you  did 
intend  to  preach  before  the  poor  wretch  upon 
the  141  h  of  Isainb,  18,  19,  and  '20  verses, 
speakm»  of  all  the  kings  uf  the  nations,  *  Thou 

*  art  cast  out  of  ihy  gmve  like  an  abominable 
'  branch,'  ike,  he  Siiith  lurtiker,  you  said,  *  look 

*  upon  your  lesser  Bibles  and  you  will  find  the 
<  title  is,  *  The  Tyrant'*  Kail."  There  is  another 
witness,  that  is  one  Bowdler,  n  few  days  lufore 
the  king's  deaib,  at  St.  Sefinlchre's,  there  you 
fell  upon  the'  old  comparison  ,  ail  along  you 
compared  the  king  to  Barabbus;  and  tlitit  a 
great  many  would  hare  Christ  crucified,  and 
Barabbas  released ;  all  along  comparing  the 
king  to  Barabbas.  One  more,  and  that  wns  Uy- 
der,  he  heard  this  text,  *  He  shall  call  hi«  tiauiu 
'  f^inmanuel ;'  you  fell  to  sf^eak  of  news ;  what 
shall  become  of  the  king  ?    And  yu  said  <  ibe 

*  king  was  Barnhbas,  and  a  great  many  would 

*  rather  have  Christ  crucified  ibnn  BanJibas.'* 
And  then  Mr.  Walker  lie  saith,  that  after  the 
king  »vas  first  brought  to  his  tiiul  he  heard  you 
say  this,  '  I  have  phiyed  and  preached   thi« 

*  twenty  years,  and  ni»w   may  I  sav  with  old 

*  Simeon,  *  Lord,  now  lettest  thou  thy  servant 
'  *  depart  in  peace,  for  mine  eye»  have  seen  thy 

*  *  salv.ition :' '  He  mentions  that  you  made  use 
of  the  other  comparison  of  the  mayor  and  the 
bishop's  man,  and  inferred  from  thence,  tinit  the 
king  and  prince,  &c.  were  not  excepted  out  of 
the  scripture,  where  it  is  said,  *  Whosoever  slieds 
mnu's  blood,'  &c.  You  have  heard  all  this  wit- 
nessed against  you,  what  ha\'e  you  to  say  fur 
yourself? 

Peten.    These  are  but  single  witnesses. 

L.  C.  Baron.  Themtuie  is  two  witnesses 
for  treason,  but  not  two  to  one  individual 
thing,  though  there  are  several  witnesses  have 
proved  the  snme  thing  about  Barabba«,  and 
our  Saviour,  '  Bind  their  kings  witii  cliaius,' 
&c.  and  of  your  other  .ictions  there  is  a  whole 
Jury  of  witnesses.  Two  witnesses  expresfly,  wc 
agreed  upon  the  king's  death;«4nd  we  resolved 
to  set  tiie  king  aside. 

Pcifrt.    I  do  not  know  the  witnesses. 

L.  C,  Baron,  One  is  sir  Jeremy  Whichcot, 
the  other  is  Dr.  Young;  you  shall  do  well  if 
you  have  luiy  thing  to  invalidate  tlie«e  wit- 
tw^ses  to  speak  it,  ebe  the  Jury  will  be  sent  to- 
gether to  deliver  up  ibeir  verdict. 

Pelcrt.  My  lord,  if  l  had  time  and  oppor- 
tunity, I  conhl  take  off  many  of  the  witnesses, 
but  because  their  testimonv  is  without  controul 
I  cannot  satisfy  myself;  I  hitve  no  skill  in  the 
law,  else  I  might  have  spi*ke  for  myself;  I  do 
not  know  what  lo  aay  more,  unless  I  had  more 
time  and  counsel. 

Soi.  Gen.  If  the  prLsomT  can  say  no  more, 
here  is  tliisin  it ;  here  are  ^ve  places  where  he 
did  concult  about  the  king's  death,  at  Windsor, 
at  Ware,  in  Coleman-ttrcet,  in  the  Painted 
Chamber, and  io  Bradiha\i's  house;  and  four 


witnesses  to  prove  this  ;  there  are  two  witnesses 
to  his.compamun  of  the  king  o ad  Barabbua, 
and  two  witnesses  to  his  text  of  binding  their 
kifigs  in  chains,  &c.  Proof  (hat  he  hath  been 
in  action  in  New-England  ;  that  he  caoie  from 
it  with  that  intent,  and  Uieii  went  to  Uollaod ; 
that  he  had  been  in  anas  ;  that  he  called  tbe 
day  n(  his  inajestj'i)  trial  a  (^orious  •  day,  re- 
eeabling  the  judging  of  the  world  by  the  saints ; 
he  prays  for  tiiis  in  the  Painied  Chamber, 
preaches  for  it  at  White- l»all,  St.  James's  C  Impel 
St.  Sepulchre's ;  what  man  could  more  contrive 
the  death  of  the  king  than  this  miserable  priest 
bath  done?  The  honour  oftlie  pulpitis^  to  be 
vindicated;  and  the  death  of  this  roan  will 
preach  better  than  his  life  did  ;  it  may  be  a 
^leans  to  convert  many  u  miserable  person, 
whom  the  preaching  of  this  person  hath  seiduced; 
for  many  come  here  and  say  they  did  it  *  in  the 
^  fear  of  the  I/>rd  ;*  and  now  you  see  who 
taught  tliem ;  and  I  hope  you  wiU  make  an 
example  of  this  carnal  prophet. 

The  Jury  went  together,  and  after  a  Ii(tle 
consuhatijn  settled  in  their  places. 

Cietk,    Are  you  agreed  in  your  verdict  ? 

Jury,    Yes. 

CUrk.     WUo  shall  say  fur  you  ? 

Jury.    Our  fore* man. 

Clerk.  How  say  you  ?  Is  the  prisoner  at 
the  bar  Guilty  of  ttie  treason  whereof  he  staotls 
indicted  P  Or  not  Guilty  ? 

Fare-man.     Guilty. 

Clerk.  '  And  so  you  say  all? 

ifury.    Yes. 

Clerk.    Lf>ok  to  liim,  keeper. 

Jpoun^el.  We  desire  Mr.  Cook  may  be 
t)rought  to  tlie  bar,  and  that  they  may  both  have 
their  judgment  pronounced. 

Clrrk,  John  Cook,  hold  up  thy  hand ;  what 
liast  tiiou  to  s:iy  why  the  Cuurt  should  not  pro- 
nounce judgment  fur  thee  to  die  according  to 
law? 

Cook.  I  have  a  few  words,  matter  of  law : 
first,  there  is  no  averment  in  the  Indictment, 
that  John  Cook  mentioned  in  the  Act,  ut  In- 
demnity, is  the  same  with  the  John  Cook  mon« 
tioned  in  tlie  Indictment,  and  that  I  am  the 
iJohn  Cook  mentioned  in  both. 

L.  C.  Baron.  This  wiil  not  help  you  in  this 
cnse,  ytm  have  owned,  and  have  pleaded  by  the 
name  of  John  Cook. 

CooA;.  The  second  is  this,  that  the  Overt- 
Acts  should  be  particnlarly  expressed  in  the 
Indictment. 

L.  C.  Baron,  This  cannot  he  alledged  in 
arrest  of  judgment,  the  jury  have  found  you 
guilty  of  compassing  and  imagining  the  death 
of  the  king  by  the  statute  of  25  ^w.  3,  fend 
this  cannot  lielp  yon. 

Cook.    1  say  it  was  professionately. 

L.  C.  Baron.  That  hath  been  over-ruled 
already;  we  have  delivered  our  opinions;  the 
profession  of  a  lawyer  will  not  excuse  them,  or 
liny  of  tbeni,  from  treason,  and  this  kaiji  been 
pver-raled,  and  is  over-ruled  again. 

Qook^    I  humbly  oouoeivfi  that  tlie  remoin- 


log  pari  of  tht  bonee  of  comnmna  were  to  be 
judges  whether  tliere  was  a  force  or  not. 

JL  C.  harom.  This  is  ail  past  and  ovetwraled. 

Cook,    llieu  I  have  no  more^ 

Clerk.  Hugh  Peters.  Hold  up  thy  band  t 
what  hast  diou  to  say  for  thyself  why  j!id|^eot 
should  not  pass  a^painsl  thee  Co  die  accerdtng 
to  law  ? 

Jfcitn.  I  will  submit  mysdf  to  God,  and  if 
I  have  tpohea  any  tiling  against  the  Gmpel  of 
Christ  I  am  hearuly  sorry.* 

Silence  commanded. 

If.  C  Boron.    You  are  botii  persons  of  thai 
ingenuous  and  liberal  educatioo  as  I  hope  i 
shall  not  need  to  tell  you  what  it  is  to  di^ 
you  have  bad  jb  great  deal  of  time  to  ihiak 
of  it;  you  could  not  but  think  of  this  issaeof 
your  doings  long  ago,  and   therefore  I  shall 
spare  my  labour  uf  telUug  you  whot  it  is  to  ^e 
and  of  that  eternity  that  yon   are    to  enter 
into  ;  only  give  me  leave  in  a  few  words, ia  re- 
lation to  both  your  professions,  to  si^  soate* 
thiuiK  to  shew4he  nature  and  heiuoiisnettof  this 
offence,  tbe  ranrder  of  the  king.     If  you  were 
not  aciually  gmlty  of  putting  the  king  to  death; 
nay,  admitfing(in  charity)  you   had  no  intent 
to  v<o  as  far  as  you  did,  you  are  by  the  laws  of 
Chr:bt  and  this  nati'>n,  guilty  of  higli-treaMO, 
in  that  you  that  are  a  lawyer  kno^  very  well, 
(and  I  speak  it  tl.nt  you  may  lay   it  to  year 
heart  in  the  convictions  of  yonr  consoienoe.    I 
must  say  to  yuu  as  Joshua  said  to  Achan,  *  my 
Son,  (live  glory  to  God,  and  confess  ;'  and  it 
would  become  you  so  to  do)  you   know  ttry 
well  it  is  the  law  of  this  nation,  that  no  oue 
house,  nor  both  houses  of  parliftmefit,have  any 
coercive  power  over  tlie  kmg,  much  less  to  pot 
him  to  deatli;  you  know,  (as  you  cited  very 
well)  that  the  imprisoning  of  the  king  in  treasoo. 
You  know  b'th  of  you,  tliis  is  an   uudoobicd 
truth  ;  tbe  rule  of  taw  is,  thatihe  king  can  do 
no  wrong  ;  that  is  the  king  can   do  no  wrong 
in  tlie  estimation  of  law ;  he  may  do  sooie  pai- 
tictilar  acts  as  a  private  person,  bat  be  can  do 
little  prejudice  in  his  own  person  ;  if  he  would 
hurt  any  it  most  be  by  ministers,  iii  that  case 
the  law  provides  a  remedy ;  if  be  cknth  it  by 
ministers  they  must  answer  for  it.    The  king  of 
England  is  one  of  thoee  princes  who  bath  an 
Imperial  Crown ;  what  is  that  Mt  la  not  to 
do  what  he  wiil ;  no,  but  it  is  that  he  sboU  not 
be  pnoished  in  bis  own  person  if  he  ck»ih  tlwt 
which  in  itself  is  unlawful.    Now  renneinber 
this  when  you  took  the  oaths  of  attegiance  and 
supremacy;  (I  presume    you   both    did  so;) 
what  was  your  oath  of  supremacy?     It  was 
this,  that  the  king  was  the  only  saorcme  go- 
vernor of  these  realms ;  it  goes  fortner,  as  he 
was  the  sapreme  governor,  so  be  was  the  only 
supreme  governor,  that  exclndes  oo-ordinatioa ; 
you  swear  farther,  that  you  will  to  tbe   utmost 
of  yoor  power  defend  the  king  against  all  con- 
spiracies and  attempts  whatsoever  ;  croly  you 

^  See  particulan  of  his  Bebaviottr  anil  Es* 
«cutioii|  tyWt. 
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thai  were  n  lawyer  when  you-  had  that  sworn, 
vour  fee  could  be  no  excuse  against  what  you 
bad  sworn  to.  We  know  ttmt  tb«  king,  in  bb 
politic  or  natural  capaoityy  is  not  only  se/iis 
popnUf  bat  sa/tts  reijnMtcm,  Ttie  law  bath 
taken  care  that  the  people  shall  have  justice 
and  right ;  the  king's  person  ought  not  to  be 
touched;  the  king  himself  is  pleased  to  judge 
by  tlie  law ;  you  see  he  doth  by  law  question 
tiie  death  of  his  father  ;  he  doth  not  judge  it 
himself^  but  the  law  judges  it.  Mr.  Peters 
knows  very  weil  he  subscribed  the  39  Articles 
of  Religion ;  look  upon  them  that  were  coo- 
firmed  in  1559,  and  upon  those  articles  that 
were  coafiraied  in  13  Elisabeth ;  Uie  king  is 
there  acknowledged  to  hare  the  chief  power 
in  these  nations ;  the  meddling  with  the  king 
was  a  Jesuitical  doctrine :  this  I  speak,  not 
that  the  king  should  or  ought  to  govern  but  by 
the  fiindamentDl  laws  of  the  land  ;  they  that 
^keep  within  the  bounds  of  the  law  are  happy ; 
vofi  that  are  a  lawyer  know  this  in  point  of 
law,  and  you  that  are  a  divine  know  this  in 
point  of  divinity.  You  both  know  the  truth  of 
It,  and  when  you  have  thou^t  upon  it,  I  liope 
you  will  reflect  upon  that  hornd  crime,  the 
shedding  of  royal  blood.  You  see  be  bad 
granted  all  those  grievances  of  the  people, 
taken  them  away,  secured  them,  for  the 
future;  and  at  this  very  time,  when  this  liorrid 
act  was  done,  you  see  he  had  granted  all  at  tlie 
desire  of  the  people  ;  he  had  made  tliose  con* 
oesiions,  such,  as  (were  it  not  in  respect  of 
others  more  than  tliove  that  treated  tliemselves) 
they  thou^t  was  more  than  oould  be  eipected 
b^  the  nation.  You  that  had  a  hand  in  the 
king's  death  it  Wis  upon  you,  the  guilt  of  it, 
beause  ^-ou  were  some  of  those  instmoM  nts 
that  assisted  those  penons  that  broke  the 
treaty ;  prepare  yourselves  fiir  tliat  death  which 
yon  are  to  die  ;  it  is  a  debt  which  we  all  ewe 
to  nature ;  if  in  this  ease  there  is  something  of 
abame comes  to  you  it  is  tl>at  you  mast  take  as 
part  of  the  reward  of  your  sin.  The  only  work 
I  have  now  to  do  is  to  pronoonce  the  judgment, 
and  this  is  the  judgment  of  the  Court,  and  the 
Court  doth  award,  that  both  ($f  you  be  led 
back  to  the  place  from  whence  you  came,  and 
from  thence  shall  be  drawn  upon  a  hurdle,  &c. 
.  and  the  Lord  have  mercy  upon  your  souls. 

CUrk,  Crier,  make  proclamation. 

Clerk.  O  Yes,  &c.  All  manner  of  persons, 
&c.  and  all  jurors  and  witnesses,  are  to  appear 
at  this  place  to  morrow  morning  at  seven  of 
the  clock  4n  the  motning,  upon  pain  of  one 
hundred  pomd  a  piece.  So  God  bless  king 
Charlety  Ac. 

October  15. 
'     Memorandum,  That  the  Bill  of  Indictment 
against    William  Hewlet,  alias  Howlet^  was 
found  at  Hicks's  Hall,  October  12ih  instant. 

fVnelamalion  of  the  Conrt  bemg  made : 
CUrk  of  the  Crmmi.    Set  WiHxatn  Hewlet, 
dies  HowKeti  to  ibe  bar  3  mhkkt  waa  done  no- 
cordiagly. 


Ckrk.  William  Uewlet,  alias  Hewlet,  bokl 
up  thy  hand.  Thou  standest  indicted  of  high 
treason  m  the  county  of,  Middlesex,  by  the 
name  of  William  Hewlet,  alias  Howlct,  for 
that  thou,  &€.  How  sayest  ibea,  art  chhu 
Guilty  of  the  high-treason  whereof  theu  haat 
been  mdictedy  ami  art  now  arraigned  ?  Or  Not 
Guilty  ? 

Htwiit.  I amNot  Guilty, my  Lord. 

Clerk.  How  wilt  thou  be  tried  ? 

Hewlet,  By  God  and  tbecountry. 

Clerk,  God  send  thee  a  good  dmvcry. 

Set  him  aside. 


TRIAL  OF  DANIEL  AXTBLL. 
October  15, 1660. 

Clerk  of  the  Crown,  Set  AxteU  to  the  bar : 
which  was  doae  accordingly. 
.  CUrk.    Daniel  Axtell,  hold  up  thy  hand.* 

AgtclL  Pray,  my  lord,  let  me  have  pen  and 
ink. 

L,  C.  BaroA.  Give  Mr.  Aalell  pen  and  »k. 

CUrk.  Daniel  AxteU,  these  men  thai  were 
last  called  of  the  jury  are  to  pass,  &c  If  you 
will  challenge  them,  or  any  of  them,  you  mutt 
challenge  them  when  they  onnae  to  the  book, 
before  they  are  sworn. 

L.  C.  Baron,  Do  yon  know  Imw  many  yo« 
have  liberty  to  chaHeoge?  Beoaose  I  woaid 
not  have  yon  misinformed,  55  you  may  challenge 
peremptorily,  and  no  more. 

AxteU.    I  thank  your  lonlship. 

L.  C.  Ba&m.  Unless  you  nave  any  par^ 
ticoiar  cause ;  if  so,  yoaimay  challenge  asore. 

AxteU,  I  confess  1  am  wmtty  igpiorani  of  the 
law. 

John  Kirke,  Joha  Smith,  Thomas  Mofn% 
Ralph  Hallsell,  John  Shereoroft,  Franeis  Beak^ 
Robert  Crom«>ell,,  John  Gattvard,  John  Shel- 
bnry,  George  Rithe  were  called,  aad  liy  ^Am 
prisoner  chaileneed. 

Thomas    Bi<&,  Charles    Pitfield,    Robeit 

Sheppard,  Wittiam  Dod,  HiOmas  Usman,  WiW 

■■ ■     '  11        », 

•  '<  Col.  Daniel  AxteU  had  been  captain, 
mnjor,  knd  lieutenaatp-oohmel  in  a  regiment  of 
foot ;  in  the  last  of  which  employments  he  had 
assisted  at  the  trial  and  execistioQ  of  the  late 
king.  When  lieut.  ge».  Cromwell  was  seat  by 
the  parliament  into  Ireland  with  an  army  against 
the  rebels,  and  the  regiment  in  ^vtlieh  col.  Axtett 
served  was  drawn  out  by  lot  f«>r  that  etf  edition, 
he  chearfoUy  undertook  the  empbyweivt ;  and 
for  b{4  6delkty,  courage,  and  conduct,  was  soon 
preferred  to  the  head  of  a  regiment ;  and  not 
long  after  was  made  governor  of  Kilkenny,  and 
the  adjacent  precinct ;  which  important  trust 
he  discharged  with  dilieence  n»^  auocessw  In 
this  station  he  shewed  a  moie  than  ordinaty 
zeal  in  punishing  those  Irish  w^  had  been 
guilty  of  murdering  the  protestaats.  And  en 
this  account;  as  well  as  tor  what  he  had  done 
in  relation  to  the  Ute  kiiftg>  tl»e  court  had  pre* 
cored  him  to  be  exeepted  ottt  of  the  act  of  m* 
detftnity."    d-Ludlow,  p.  73. 
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liam  Maynerd,  George  Pluck  net,  Samuel 
Harm,  John  NidioU  of  Uendon,  Uennr  Manli, 
Thomas  Bishop,  Thomas  Sifow,  in  all  twelTe, 
itere  admitted,  and  sworn  of  the  Jury. 

Clerk  of  the  Cramn.  If  any  man  can  inform 
my  lords  the  ktoj^t  justices,  &c. 

CUrk.  Daniel  AxteU,  hold  up  thy  hand. 
Look  upon  the  prisoner  you  that  are  sworn, 
and  hearken  to  your  charge ;  you  shall  under- 
stand that  thv  priitoner  stands  indicted,  &c. 

Ceumel*  May  it  please  your  lurdships,  and 
jw  gf  otlemen  that  are  sworn  of  the  Jury,  the 
High  Court  of  Injustice  that  was  erected  for 
trial  of  the  late  Kmg,  it  had  all  the  fttrmalities 
of  a  Court  to  put  in  esecution  that  bloody  act; 
they  had  their  President,  their  Coiusel,  their 
Chaplain,  a  ud  their  guards ;  some  of  their  J  udges 
have  been  already  tried,  one  of  their  Counsel, 
and  their  Chaplain.  Now,  my  lord,  we  come 
to  the  guards,  and  this  eentleman  at  the  bar, 
that  is  now  the  prisoner,  he  was  commander  of 
chat  bUck  guard,  that  cruel  and  bloody  guard : 
The  Indictment  is,  That  he  did  imagine  and 
coiopasi  the  death  of  the  King ;  there  be  seve- 
ral overt  acts  that  are  mentioned  in  the  Indirt- 
weot  as  evidences  of  that  imagination,  as  the 
eoasnltation  to  bring  him  to  trial,  the  actual 
Imnging  him  to  trial,  and  the  bloody  eiectttion 
upon  the  scaffold ;  our  evidence  shall  be  thb, 
that  dortnc  the  time  of  the  trial  the  prisoner  at 
tlie  bar  did  command  the  soldiers  in  Westmin- 
ster-hall, himself  did  keep  the  entrance  into  the 
Court ;  and  when  Bradshaw  did  speak  to  the 
King,  and  told  him  he  trifled  awoy  time,  and 
leqnired  his  Answer  lo  the  Charge  eshibi red  in 
the  name  of  tlie  Commons  of  £uglaiid  assem- 
Vied  in  Parliament,  and  the  gO'>d  people  of 
England,*  that  a  noble  person  in  the  gallery 
there  cried  out, '  It  was  a  lye ;'  saying  that 
above  half  the  Commons  disowned  it ;  saying 
where  are  these  good  people  f  It  is  a  lye ;  Oli- 
ver Cromwell  is  a  Traitor ;  tliis  bloody  fellow 
commanded  the  soldiers  to  shoot  lier ;  he  did 
several  times  command  and  encourage  the  sol- 
diers to  cry  out,  *  Joitice,  Ju»tice ;  and  the 
last  day  of  that  horrid  trial,  called  by  them 
'  the  Day  of  Judgment,'  he  likewise  commanded 
Ibem  to  cry  out,  *  Eaecution,  Execution  ;'  nnd 
when  some  of  them  would  not  do  it,  be  had  the 
valour  to  beat  them.  My  lords,  and  gentlemen 
of  the  jury,  if  we  prove  any  of  these  particulars 
to  demonstrate  unto  vou  that  lie  was  guilty  of 
compassing  and  imagining  the  King's  death,  it 
is  equal  as  if  we  had  proved  he  did  actually  cut 
off"  the  King's  head. 

Mr.  Bodurdoe,  Mr.  Nutlcy,  Mr.  Harrington, 
Sir  Purbeck  Temple,  Mr.  Simpson,  Mr.  Baker^ 
Mr.  Huncks,  and  Mr.  Jeonar,  sworn. 

CokHuL  Mr.  Simpson,  Tell  my  lords,  and 
tlie  jury,  who  had  the  command  of  the  soldiers 
during  the  trial  of  tlie  King  inWestmin^tcr-hall. 

Sii^mm.  My  lords,  (as  I  said  before  in  the 
case  of  Mr.  Peters),  col.  Stubberd  and  col.  Ax- 
tell  had  the  command  of  the  soldiers  below 
^      I      ■■  ■  ■         ■ ■  ■  1 1 ■         ■  ■  ■       ,  , 


stairs,  near  that  which  was  called  the  High 
Court  of  Justice. 

A  rUlL    I  desire  to  kimw  his  name,  my  lord. 

Simpioa.    My  name  is  Ut»llaod  Simpson. 

Coutuel.  Did  you  see  him  there  coosmanding 
the  soldiers  f 

Simpion.  There  was  a  kind  of  hubbub  in  the 
Court ;  tliere  was  a  lady  (they  said  it  was  the 
lady  Fairfax)  who  at  the  exhibiting  of  theClMuge 
against  the  King,  said  to  be  in  the  name  of  the 
'(>>mmons  and  pMiple  of  England,  site  spoka 
out  aloud,  and  said,  *  It  whs  a  lie,  that  not  half, 

*  nor  a  quarter  of  the  people ;  Oliver  Cromwell 

*  is  a  rf>£ue  and  a  traitor  ;*  they  called  for  a 
gunrd,  this  gentleman  he  was  called,  and  brooght 
on  some  musqueteers,  and  commanded  his  sol- 
diers to  present  and  give  fire  ngaiost  the  lady, 
and  commanded  her  to  unmask. 

AxteiL  What  lady  was  it?  Idestni  to  know. 

Simpwm.  She  went  by  the  name  of  the  lady 
Fairrox ;  I  know  not  whether  it  was  so  or  no^ 
it  was  the  common  report  it  was  she. 

Clerk,  Mr.  Huncks,  Pray  tell  my  lord,  what 
you  know  of  the  prisoner  at  the  bar. 

Huncki*  My  lord,  to  say  positively  any 
thing  of  the  man  touching  liis  command  I  cau* 
not,  but  only  that  morning  the  King  died  ht 
came  into  the  door  of  the  room  where  colonel 
Phayre,  col.  Iladier,  Cnimwell,  and  myself, 
were,  (Ireton  aad  Harrison,  lying  in  bed  toge- 
ther in  tlie  same  room,)  and  then  he  stood  at 
the  door  half  in  and  half  out ;  I  refused  to  sign 
an  order  for  executing  the  King,  as  CromwvU 
ordered  me,  and  tome  little  cross  language  bav* 
ing  passed,  saith  the  prisoner  at  the  bar  *  Colo- 

<  ncl  Huncks,  I  am  ashamed  ef  you,  the  sliip  is 
'  now  coming  into  the  harbour,  and  will  you 

<  strike  sail  before  we  come  to  anchor?'  Tmsl 
appeal  to  yourself;  but  for  crying  out, '  Knock 
'  them  down,  shoot  them,'  I  know  not  who  it 
was ;  the  officers  crierl,  *  Jnstice,'  and  some  of 
the  soldiery  but  I  profess  I  know  not  who  it 
was  particularly ;  but  they  cried,  <  Justice,*  and 
then  I  fell  a  trembline,  ft/r  1  was  afraid  of  th« 
King;  but  these  were  tlie  words  he  used  to  me, 
'  Will  you  strike  sail,'  &g. 

Axlell,  My  lord,  I  desire  to  ask  him  a  ques« 
tion. 

X.  C  Baroa.    Ask  him  what. you  will. 

AxtelL  If  I  am  not  in  the  right  I  hope  yoor 
lordships  will  direct  me. 

L»  C.  Baron.    Go  on. 

Axtell.    Colonel  Huncks,  where  was  it? 

Uuneks,  In  a  httle  room  in  Whitehall, 
where  Ireton  and  Harrison  lay  in  bed  together. 

ArielL    Do  you  know  whereabouts  ? 

Humeks.  1  think  I  can  go  to  tlie  room-atain ; 
I  appeal  to  your  own  conscience  before  all  this 
people. 

AxttU,  By  your  favour,  sir,  tlie  room,  I  pe,r- 
ceive,  you  know  not ;  and  truly,  sir,  my  loiid,if 
you  please  to  give  me  leave,  because  he  ap* 
peals  to  my  conscience,  I  do  appeal  to  the  f:reat 
God,  before  whom  it  may  be  I  shall  shortly  be 
arraigned  to  give  an  account  of  all  my  words, 
thoughts  and  actions,  I  do  not  remember  that 
ever  I  had  any  converse  with  tbu  man  there^  or 
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met  him  there,  or  any  of  thnt  company  there, 
that  day ;  he  was  a  stronger  to  me,  \wi  I  wish 
that  you  (io#ave  yourself  being  in^he  Warrant 
for  executiou)  <lu  n<>t  make  others  a  peace>offer* 
iD|(  to  save  yourselt';  the  Lord  that  knows  luy 
lieart  I  appeal  to  hiu) ;  I  appeal  to  your  own 
oousciejice,  hecause  ynu  appeal  to  oiy  consci- 
eoce ;  I  never  met  you,  nor  saw  you  there. 

Jlunckt,'  Have  you  done?  Then  give  me 
leave ;  you  say  you  do  not  know  me ;  I  appeal 
to  tiie  same  God,  %%hea  Cromwell  took  upon 
him  to  have  ll»e  crown,  have  not  I  said,  What 
have  you  got  hy  heing  Jebu-like  ?  Lord,  strike 
Die  dead  here  if  it  be  not  true. 

AtUlL  1  will  not  reflect  upon  him ;  hut  be* 
cause  be  hath  appealed  to  my  cutiscience  there> 
fore  I  speak  it ;  it  is  known  notoriously  how 
Jehu-like  you  were,  when  you  were  one  of  the 
•bii.'f  guards  of  his  majesty,  one  of  the  forty  hal- 
lierteers  that  did  oppose  every  person  then  for 
|he  King ;  had  I  haci  time,  and  had  not  been  a 
close  prisoner  as  1  n  as,  there  were  wiioetses 
enough. 

Cvunael.  This  after  our  evidence  is  more 
proper. 

Hunckt,    Spare  me  not,  colonel  Ax  tell. 

L.  C.  BaroH,  Take  the  old  and  ancient 
course,  let  the  witnesses  that  are  produced  for 
the  King  be  all  heard,  then  give  your  answer 
lo  all  of  them  together. 

Aitell.    My  memory  is  oot  very  good. 

L,  C.  Baron,  You  have  pen,  ink,  and  pa- 
per. Mr.  Axtell,  is  this  ail  that  you  desire  to 
speak  to  colonel  Huncks  ? 

AxtrlL    Yes,  my  lord. 

L.  C.  Baron,  Have  you  any  other  questions  ? 

Counsel,  My  lord,  we  have  n  few  words;  he 
•hjects  as  if  col.  Huncks  were  under  a  danger; 
he  is  pardoned. 

Astell.  I  desire  to  ask  him  upon  what  ac- 
count these  words  were  spoke. 

Huncks,  My  lord,  it  was  this;  Cromwell 
having  a  commission,  (which  I  think  I  heard 
read  here,)  col.  Backer  was  reading  of  it,  my 
lord,  Crommell  he  comes  tame,  and  by  virtue 
of  that  commission  he  would  have  me  to  write 
a  warrant  for  executing  the  king,  but  1  refused 
to  wriic  that  warrant ;  the  prisoner  then  stand- 
ing at  the  door,  (if  God  bless  me  I  will  search 
ail  the.doora  at  Whitehall,  but  I  will  find  it 
out,)  I  not  doing  it,  I  said,  Why  should  it  he 
oflfercd  to  me  ?  Says  Cromwell,  Thou  art  a 
peevish  fellow;  Cromwell  fell  a  writing;  as 
noon  as  ever  he  had  done  that  writing,  he  gave 
Hacker  the  pen,  what  Hacker  writer  I  know 
not ;  and  upon  my  refusing,  this  prisoner  at 
the  bar  said,  '  Col.  Huncks,  I  am  now  asham- 
'  cd  of  you,  the  ship  is  now  corning  into  the 

*  huj-bour,  and  will  you  now  strike  sail  before 

*  you  cast  anchor  ?' 

Counsel.  You  observe  the  course  of  this 
evidence ;  there  was  a  warrant  of  commission 
directed  to  three  persons,  Hacker,  Huncks,  and 
Phaire,  for  execution  of  the  king ;  CnMnweil 
demanded  of  this  gentleman  (col.  Huncks)  that 
he  should  sign  a  warrant  by  virtue  of  that  other 
warrant,  and  this  gemleoHUi  refused  it ;    The 


prisoner  objects  this,  that  he  to  save  himself 
doth  witness  this  against  the  pritoner  :  Gen« 
tlemen,  he  did  refuse  the  thing ;  have  you  any 
thing  to  ask  col.  Huncks  ? 

AxUll,  He  says  colonel  Phnire  and  Hacker 
were  there,  I  do  not  doubt  but  they  will  be  so 
conscientious  to  vindicate  me  nt>m  all  this 
Charge. 

L.  C.  Baron,  If  it  be  any  thing  that  tends  to 
your  defence  that  will  be  beard  afterwards : 
hiu  have  you  any  questions  to  ask  colonel 
Huncks  ? 

Axtell.  No  mere;  I  koow  nothing  of  it,  if 
I  were  to  die  at  this  bar  presently. 

Countel.  Sir  Purbeck  Temple,  pray  tell  my 
lords  and  the  Jury  your  kqowledge  of  the  car- 
riage of  this  gentleman  touching  the  trial  of  his 
late  raaieity. 

Sir  Furbeck  Temple,  My  lord,  being  pre- 
sent, and  engaged  oy  some  persons  of  hoooory 
servants  of  his  late  majesty,  to  be  oresent  when 
that  horrid  murder  was  acting  before  this  court 
of  justice,  (as  they  called  it)  I  was  present  at 
all  the  trials  of  the  king,  and  very  near  him ;  I 
heard  the  king  demand  from  Bradshaw  by  whn^ 
Butliority  and  commibsion  they  proceeded  thu* 
strangely  to  try  him.  Then  1  beard  the  lady 
Fairfax,  and  one  Mrs.  ^/el8on,  (my  sister,)  after 
the  exhibiting  of  the  Charge  in  the  name  of  the 
Commons  assembled  in  parlinmenr,  and  the 
Good  People  of  this  kingdom,  against  Charfes 
Stuart,  king  of  England ;  I  say  I  beard  the 
lady  cry  out  from  a  gallery  over  the  Courr, 

*  Not  half  the  People;  it  is  fiiUe :  Where  are 
'  they,  or  their  consents  ?  Oliver  Cromwell  is  a 

*  Traitor.'  Upon  which  I  heard  the  prisoner 
at  the  bar  cry  out,  *  Down  with  the  whoresi 

*  shoot  them ;'  which  made  me  take  farther  no- 
tice of  hinl ;  seeing  him  in  Westminster-Hal)^ 
commanding  the  soldiers  there,  I  saw.  him  the 
most  active  person  there ;  and  during  the  time 
that  the  king  was  urging  to  be  heard,  he  waa 
then  laughing,  entertaining  his  soldiers,  scoffing 
aloud,  vk-hilst  some  of  tlie  soldiers,  by  his  suffei^ 
ing,  and,  I  believe,  procurement,  did  fire  pow- 
der in  the  palms  of  their  hands,  that  they  did 
not  only  oflfend  his  majesty's  smell,  but  enforc- 
ed him  to  rise  op  out  of  his  chair,  and  with  bis 
hand  to  turn  away  the  smoke' ;  and  after  thii 
he  turned  about  to  the  people,  and  smiled  upon 
them,  and  those  soldiers  that  so  rudely  treated 
him :  Then  turning  himself  to  Bradshaw,  said 
to  him  and  the  Court,  '  There  are  some  sitting 

*  here,*  (fixing  his  eyes  upon  some  persons  near 
Bradshaw)  *  that  well  anew  that  if  I  would 
'  have  forfeited  or  betrayed  the  liberties  and 
'  rights  of  the  people  I  need  not  have  come  bi- 
'  ther,'  (or  words  to  this  effect,)  *  but  their  li- 
'  berties  and  rights  are  dearer  and  nearer  to  me 
<,*than  my  three  kingdoms,  nay,  than  my  life  it^ 
'  self;  therefore  I  desire  you  to  hear  me,  and 
'  remember  that  I  am  your  lawful  king,  that' 
'  have  done  you  many  acts  of  grace  and  favour/ 
After  which,  this  person,  Mr.  Axtell,  priaonee 
at  the  bar,  commanded  bis  soldiers  to  cry  unt 
'  Justice ;'  which  the  soldiers  not  readily  obey- 
ing of  him,  I  saw  bim  beat  four  or  five  of  tbctii 
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vith  bis  cane  aotil  iliej  cried  out,  (nritli  biiii* 
•«lf )  '  Jtttttioei  Justice,  Eiecudon,  Execution/ 
which  mwim  toe  tuni  to  u  noble  lord,  by  whoni 
I  then  stood,  and  said,    *  Pray,  my  loird,  take 

*  notice,  there  is  nut  above  four  or  lire  tbat  cry 
'  out  Justice,  Justice/  I  beard  also  of  their 
•pitting  in  the  king's  fsce ;  and  I  thiak  no- 
body's sufferings  hare  been  so  like  those  of  Qtir 
iMiviour  Christ  Jesus,  aa  his  majetty*s  were. 
After  this,  thb  person  crying  '  Justice,  Justice, 

*  Execution,  £&ectttion,'  a  second  time,  the 
Court  proceeded  to  pass  a  Sentence:  the 
which  his  maiesty  pressed  hard  against,  and 
Kuid,  '  Sir,  beilore  you  pass  that  ugly  Sentence, 

<  (which  I  very  well  undentand  you  are  deter- 
'  termiaed  to  do,)  i  desire  you  to  hear  me ; 

*  hoar  mc,  hear  ase:'  passionately,  and  most 
affectionately  expressing  it,  which  they  daiy- 
iog  the  king,  nno  tKe  noise  of  '  Justice,  Justice, 

<  Execution,  Execution,'  being  repented,  they 
proceeded  and  read  that  ugly  Sentence  of 
Death :  After  which  his  majesty  was  immedi- 
ately hurried  away  from  the  bar  into  a  common 
iedan»  where  he  tvas  carried  by  two  common 
porters ;  which  sedan  I  fbllowrd  to  the  middle 
of  Kiog's-streer,  where  I  saw  the  two  poners 
ia  reverence  ga  hare,  till  the  soldiers  (under 
ihe,oomaiand  of  the  prisoner  at  the  tar)  beat 
them,  and  would  not  suffer  them  to  go  bare, 
mhea  they  carried  him.  After  this  the  people 
cried  out,  '  What,  do  you  carry  the  king  in  a 

*  common  sedan,  as  they  carry  such  as  have 

*  the  plague }    God  deliver  your  majesty  oat  of 

*  such  enemies  hands/  In  which  street  I  was 
forced  to  leave  the  sight  of  his  majesty,  occa- 
ifioiied  by  the  injnries  and  hurts  I  received  in 
my  person  from  the  soldiers  under  AxtcU's 
command,  they  carrying  liim  through  the  streeu 
Ahoating  in  trmmph.  A  short  time  after  I  re- 
ceived an  importunate  command  from  a  lady 
«f  great  hononr,  (a  servant  of  his  majesty's) 
that  I  would  endeavour  to  find  out  where  the 
body  of  the  martyred  king  was,  and  to  give  an 
account  where  it  then  was  :  Applying  myself 
to  Whitehall,  after  two  or  three-score  entrea- 
ties, I  was  denied  J  but  understanding  that  mo- 
ney would  do  it,  I  cave  the  penon  then  under 
the  command  of  Mr.  Axtell,  that  then  kept  it, 
Imlf  a  pieee  to  riiew  it  me,  who  in  a  sooiliog 
nsasuier  took  aBe1>y  the  hand  and  said,  *  If  thou 

*  thinkest  there  is  any  sanctity  or  hoKness  in  it, 

*  look  here  s*  where  I  saw  the  h^ad  of  that 
biessed  martyred  king  lie  in  a  oofiin  with  his 
body,  which  smiled  aa  perfectly  as  if  it  had 
been  alive ;  this  is  die  sad  account  of  the 
martyred  lung,  and  this  horrid  prisoner,  Mr. 
Axtell. 

AMiell,  My  lord,  may  I  ask  that  gentleman 
•ome  questions  ? 

L*  C.  Barom.    Yes,  yes. 

Axtell,  My  lord,  be  seems  to  say  that  I  bid 
the  soldiers  cry  out  for  Jnstice ;  he  doth  not 
say  at  all  i  was  there  in  command,  but  hesaith 
a  lady,  by  report  the  lady  Fairfax,  spake  some 
srorda,  and  that  I  siiould  bid  the  soldiers  stlenoe 
her ;  truly  I  desire  to  Imow  the  certainty  of  the 
place  whera  1  summI. 


Sir  Perlerft  Temple.  My  lords,  mod  gentle- 
men of  the  Jury,  I  saw  tms  person  standi^ 
within  a  pikl*  or  two's  leagth,  as  I  can  guest  it, 
(I  remember  the  place  within  a  yard  of  the 
ground  in  Westmbister>hall,)  I  do  not  say  this 
person  sat  in  the  Court  -as  a  principal  officer, 
that  did  then  hokl  his  mijesty  prisoner  at  the 
bar ;  I  did  not  say  it  was  a  ladj  unknown,  or 
reported  to  be  such  a  one ;  but  I  aaid  it  was 
the  lady  Fairfax,  aad  my  own  sister,  Mrs.  Nel- 
son, aaid  he  cried,  *  Shoot  the  whores/ 

Ajttell,  He  seems  now  to  say  I  oommanded 
the  guards  t  I  never  was  a  guard  to  bis  majes- 
ty, or  had  any  thing  to  do  in  that  business,  hot 
it  was  wholly  committed  to  a  company  of  men 
I  know  not  of.  That  gentleman  that  spoke  I 
have  no  acquaintance  with  him,  I  thiiJi  he  did 
not  know  me  at  that  tine. 

L.  C.  Bmron.  Have  you  any  thing  to  ask 
him? 

Sir  Pmrheck  Ttmple.  My  lord,  another  pas- 
sage he  puts  into  my  memory ;  when  I  did  ob« 
serve  a  thousand  of  sad  faces,  I  saw  none 
laughing  but  yourself,  aa  if  you  had  been  ca- 
rou»inc  >(n<l  entertaining  the  soldiers^  I  do 
not  cbArge  you  that  you  commanded  those 
lialherteers,  but  those  red-coats;  you  were  all 
in  red :  1  saw  you  eane  those  four  or  five  sol- 
diers I  mentioned,  till  they  cried  Justice,  Jus- 
tice, with  you  ;  and  that  with  the  powder  in 
the  palass  of  their  hands  the?  forced  the  king 
to  rise  out  of  his  chair,  whioi  yon  were  much 
pteabed  with,  and  laughed  at. 

AxtdL  I  say  before  the  Lord,  before  whoas 
I  must.be  judged  again  for  tliis,  I  do  deny  thb 
whole  account. 

Crif/Uh  BodurdoCf  esq.  sworut 

BoJurdr.e.  My  lords,  and  you  gentlemen  of 
the  Jury,  I  was  at  the  time  6f  this  sad  trial  in 
Westmmster-hall. 

AxttU,    Your  name,  Sir,  I  beseech  you  ? 

Cournel.    Ilia  name  is  Mr.  Bodurdoe.     . 

Bodurdo€.    I  say  I  was  all  the  time  of  the 
king's  trial  in  Westmmster-hall ;  I  was  in  a  nil* 
lery  that  I  had  out  of  my  house  where  1  then 
lived,  just  under  and  besides  the  House  of 
Commons,  and  I  do  remember  I  saw  this  gen- 
tleman there ;    I  do  think  he  was  then  called 
lieut.  col.  Axtell,  so  far  as  I  remember :    trtdj 
I  have  not  seen  him  since,  before  this  day,  nor 
have  Imd  anjr  reason  to  have  known  him,  but 
that  I  saw  htm  very  active  in  giving  oommnixla 
to  the  soldiers  there:    This  gentleman  w«9 
keeping  the  Court,  letting  some  ra,  and  pattine 
others  out ;   he  seemed  to  have  the  commana 
of  it :  one  day  (whether  it  was  about  some  pas- 
sage, or  their  President's  speech,  I  know  not) 
there  wns  a  lady  in  the  same  gallerv  where  x 
stood,  and  some  muttering, '  It  is  a  lie,  not  bnlf 
'  the  People,'  or  words  to  this  effect :  be  the 
now  prisoner  at  the  bar,  standing  below  in  tbe 
Court,  without  the  bar,  not  far  from  Dendj, 
with  five  or  six  soldiers,  upon  this  muttering 
and   dtstsubanoe  (as  he  apprehended)  to  the 
Court,  he  called  to  the  sokfaen,  saying,  *  Shoot 
'  them,  if  they  speak  one  wotd  morer  they  did 
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also  prtsent  the  muzzles  of  their  muskets  up  to 
thegallerj:  mj  lord^  by  ihis  we  wero  very 
bush :  after  ttuit  immetliately  within  half  a 
quarter  of  an  hour,  Dendy  came  to  the  gallery 
from  the  Court,  to  know  who  it  was  made  that 
disturbance:  but  the  lady  was  withdrawn  into 
my  chamber^  and  did  not  come  out  afterwards. 

AxteU,     Where  was  this,  Sir  ? 
'  L.  C.  Baron.    What  is  your  desire  ? 

Actell,    My  lord,  where  he  saw  me  then? 

L.  C.  BaroH,  Mr.  Bodurdoe,  you  hear  the 
i|ue9tion. 

Mr.  Bodurdoe,  There,  was  a  gallery,  which 
I  do  believe  is  yet  standing,  and  the  Court  was 
just  underneath  the  gallery,  and  you  were  just 
underneath  the  gallery,  and  five  or  six  soldiers 
with  you. 

Richard  Young  sworn. 

CounteL  What  doyou  know  of  the  carriage 
of  the  prisoner  at  the  time  of  the  trial? 

Toang.  I  was  upon  a  scaffold,  whereby  I 
did  see  what  was  done  in  the  Hall;  I  saw  that 
Ueut.  col.  AxteU  was  busy  and  very  active  in 
encouraging  the  soldiers  to  say,  ^  Let  us  ha?e 
'  Justice  against  the  king.' 

AxtcUx  I  desire  to  ask  Mr.  Young  one  ques- 
tion ;  others  say  ^at  the  word  was, '  Cry  for 
<  Justice,'  this  gentleman  is  pleased  to  make 
some '  addition,  *  Let  us  have  Justice  against 

*  the  king.' 

Young,  No,  not  against  the  king,  but  I 
conceived  you  meant  against  the  king. 

AxteU,  I  cry  you  mercy,  you  do  but  con- 
eeive  so. 

Young,    You  were  upon  the  right  hand  of 
the  Hall;  almost  at  the  comer  of  the  pave- 
ment ;  it  could  not  be  otherwise  applied. 
John  Jeonar  sworn. 

Countel,  Speak  your  knowledge  of  col.  Ax- 
tcirs.carriage  at  the  High-Court  of  Justice. 

Jconat.  I  had  the  honour  to  wait  upon  the 
king  as  a  domestic  servant,  to  the  time  of  his 
death  ;  that  day,  which  was  the  6rst  day  the 
king  was  brought  to  his  trial,  I  did  wait  upon 
bim  among  other  servants  i  we  stooil  close  to 
the  b^  where  the  king  was,  some  three  or  four 
of  us ;  coiunef  Axtell  was  upon  the  right  hand 
of  OS  commanding  the  guard,  to  keep  things  in 
order  when  the  Court  was  to  be  withdrawn; 
(the  many  circumstances  about  the  lady  Fair- 
fax shall  be  omitted ;)  the  President  command- 
ed the  prisoner  to  be  witMrawn;  with  that  col. 
Axtell  steps  down  before  me  to  draw  out  his 

fuard;  this  I  heard  him  say,  soldiers,  cry  tor 
ostice,  Justice;  I  was  the  next  man  to  nira; 
and  upon  the  last  day  of  the  trial  he  did  come 
down  in  the  same  manner,  and  bid  the  Soldiers 
'cry  ont.for  Execution,  Execution. 

Axtell,  I  do  desire  a  question  may  be 
asked  of  that  gentleman;  I  must  confess  I  did 
not  know  the  gentleman  at  that  time,  though  he 
said  h^  knew  me;  he  seems  to  say  that  at  the 
£rst  day  I  encouraged  the  Soldiers  to  cry,  <  Jus- 
tice, Justice,'  and  the' last  day,  '  Execution, 
Execution;'  what  place  was  this  in,  Sir? 

*  Jeonmr,    I   tell  you   the  kitig  was  brought 
from  Cotton-Uouae)  through  a  ^uaid^  that  you 
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managed,  of  musqueteers,  and  with  a  guord  ef 
partizans ;  besides,  there  was  myself  and  otirers 
there :  When  we  came  up  we  got  as  close  to 
the  bar  as  we  could,  you  were  passing  up  and 
down  from  above  and  below:  When  the  Court 
was.  dissolved,  you  stept  down  just  before  to 
draw  your  guard  to  make  ready,  and  to  cry, 
Justice,  Justice,  and  the  second  time,  Execu- 
tion, Execution ;  you  were  very  near  me,  aud 
then  you  cried,  Justice,  Justice,  Jilxecution, 
Execution. 

Axtell,  Are  you  certain?  I  have  heard 
other  men,  I  conferis,  accused  for  tins,  some 
other  ofiicers. 

Jeonar,  I  did  hear  you,  I  do  know  you  by  sight. 

Coun$el,  You  know  him  now  to  be  the 
same  person  ? — Jeonar.    Yes. 

Samuel  Burden  sworn. 

Counnl.  Tell 'my  lord  and  the  jury  what 
you  know  of  the  carriage  of  the  prisoner. 

Burden.  My  lords  and  gentlemen,  I  do  be- 
lieve  col.  Axtell  knows  me  well  enough,  I  was 
then  under  his  own  command  at  White-Hall; 
there  were  some  cavaliers  then  in  the  regiment; 
it  was  my  fortune  I  came  into  your  Company,  I 
wish  I  never  had :  You  commanded  more  be* 
sides  myself  to  be  a  witness  against  the  king, 
and  Justice  Cook  took  my  Examination;  you 
brought  me  in,  vou  commanded  the  guards  that 
time  at  White-Hall,  when  the  king  was  upon 
his  trial. 

Axtell.    What  more  ? 

Burden,  And  you  commanded  Elisha  Ax* 
tell,  with  a  file  of  soldiers,  to  take  a  boat  and 
go  down  to  the  common  hang-man,  who  lived 
beyond  the  Tower,  to  execute  the  king ;  he  is 
now  Sheppard's  Serjeant  in  Irelan.d* 

Axtell,  My  lord,  I  desire  to  n!»k  him  a  ques* 
tion ;  he  was  pleased  to  say  I  desired  liim  to 
be  a  witness. — Burden,    Yes. 

Axtell.    Where  was  it  ? 

Burden.    In  the  Court  at  White-Hall. 

Axtell.  My  lord,  I  have  seen  tlie  printed 
list  of  witnesses  against  the  king,  and  in  that 
list  you  shall  find  no  such  name. 

Burden,  I  have  been  a  prisoner  in  Dublin 
by  your  means. 

Axtell,  My  lord,  I  hope  you  will  take  notice 
of  that.. 

CounteL  Burden,  do  you  remember  any  of 
his  commands  to  Web,  to  draw  up  in  ihe  Ban- 
queting House? 

Burden,  He  commanded  Web  to  draw  up 
in  the  Banqueting-House,  during  the  time  of 
execution,  his  own  Comfpany.  1  was  one  of 
his  own  Company  then. 

Counsel,    in  order  to  what?  ' 

Burden.    For  Execution. 

Axttll.    My  lord,  is  Web  here? 

Burden.     He  is  in  Dublin. 

Axtell.    I  wish  he  were  here. 
Edzcard  Cook  sworn. 

Cook.  May  it  please  your  honour,  inrlord, 
the  last  day  of  the  trial  of  his  majesty  I  came 
into  Westminster-Hall,  comifig  where  the 
Court  was,  I  did  see  col.  Axtell,  nie  prisoQcr  at 
the  bar,  there  with  some  niii^ueiecn. 
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Counsel,     What  day  was  this  ? 

Cook,    The  last  day  of  bis  majesty's  trial. 

X.  C.  Boron.     Go  on,  sir. 

Cook.  Standing  there  a  little  while  his 
majesty  came  |;uarded  with  some  halberteers, 
when  be  came  hv  the  soldiers  that  stood  with  col. 
Axtell»  his  uiaiesty  bowed,  a  ad  afterwards  put 
otl  bis  hat,  and  went  up  to  the  Court :  I  could 
not  know  what  Bradsbaw  said  to  biro,  I  stood 
below :  [  heard  hmi  say  he  was  brought  by  the 
coiiient  of  the  commuos  and  people  ofEU)g* 
iaod ;  there  stood  a  lady  above  in  a  gallery, 
crying  out«  U  is  a  lie,  w  here  are  the  people  ? 
or  the.r  consents  ?  Cromwell  is  a  traitor : 
Whereupon  col.  Axtell  standing  by,  saith  he, 
What  drab  is  that  that  di<»turbs  the  Court?  Come 
down,  or  1  will  fetch  you  down. 
M  r.  NeUon  sworn. 

Caumul.  Tell  my  lords,  and  gentlemen 
of  the  jury,  touching  the  discourse  between  yoa 
juid  the  prisoner  at  the  bar  in  Dublin. 

Nel*on.  My  lords,  and  gentlemen  of 
Uie  jury,  upon  a  discourse  with  the  prisoner  at 
the  bar  in  Dublin,  five  or  six  years  since,  apon 
the  plattbrin  in  that  Caf tie  we  discoursed  o{ 
Iha  iare  king's  having  liad  several  reports :  I 
desired  to  know  of  him  who  it  was  executed 
the  king,  thinking  he  might  inform  me  ;  he 
was  pleased  to  tell  me  this,  saith  he,  the  persons 
that  were  employed  iu  that  service,  yon  know 
them  as  well  as  1  do  .-  truly  sir,  not  f,  said  I, 
I  saw  tliein  in  vixards,  but  not  their  visage,  as 
I  knew  of ;  yes,  saitli  he,  ynu  do  know  them  ; 
it  is  true,  saith  he,  myself  and  others  were  em- 
ployed in  that  affair,  in  order  to  the  execution ; 
but  there  were  sevenU  persons  came  and  of- 
fered themselves  out  of  a  kind  of  zeal,  to  do 
Ibe  thing,  but  we  did  not  think  it  proper  to 
employ  persons  who  we  did  not  know,  bat  we 
made  choice  of  a  couple  of  stout  persons; 
.  pray  let  me  hear  their  names,  said  I ;  said  he. 
It  was  Hewlet  and  Walker ;  I  desired  to  know 
their  reward ;  truly  saith  he,  I  do  not  know 
whether  30/.  a  piece,  or  between  them  ;  I  baid 
'  it  was  a  small  reward  for  a  work  of  that  nature; 
Uoly,  saiih  he,  that  was  all.* 

Axtell.  You  named  one  man,  I  did  not 
bear  the  other  named. 

Nelson.  I  named  Hewlet  and  Walker  ;  he 
was  one  that^ managed  the  execution,  lie  told 
me  so,  and  it  pleased  you.  Sir. 

AiUU.  He  is  pleased  to  say  that  in  Ireland 
there  was  such  conference :  was  any  body  bv  ? 

NtUon.    No.cjr. ^        ^    ^ 

•  As  to  the  question,  who  actually  beheaded 
the  king,  see  the  note  to  the  king's  Trial  ante^ 
vol.  4,  p.  1141,  and  the  articles  there  referred  to  ; 
also  the  "  Life  of  Cromwell"  and  Lilly's  History 
oi  his  Life  and  Times. 

In  the  Gentleman's  Magazine  for  Nov.  1767 
(vol.  S7,  p.  548, 549.)  and  Jan.  1768,  vol.  38,  p. 
11,  one  three  letters  designed  to  shew  that  Wm. 
Walker,  a  mathematician  it  seems,  who  died  at 
Darnall,  in  the  parish  of  Sheffield,  Nov.  4ih, 
1700,  was  the  person  who  beheaded  king 
Charles.    Jo  addition  to  the  testimony  of  Ktl- 


AxUlL    Did  I  name  any  bodj  to  joa  \ 

Nflson*    You  named  those  two  penons. 

AtteiL  Certainly  I  must  invent  tqcm  then, 
fori  bad  no  more  knowledge  of  tlicm  iheii  oaj 
one  here. 

Nelson,  Yoa.  told  me  yoa  were  one  of  them 
that  had  the  roapaging  of  that  aftiir. 

CouHul.  My  lord,  we  have  done  wkh  o«r 
Evidence;  tho^  particulan  that  were  iinl 
opened  to  you  have  rendered  the  prisoner  miich 
a  blacker  person  than  we  thought:  we  leave 
him  to  his  defence. 

AstelL  May  it  please  yoar  lonWiim  ia  the 
first  plocei  because  I  am  ignorant  in  the  laws, 
I  desire  to  know  upon  what  statote  this  indict- 
ment is  grounded. 

L  C  Baron.  It  is  grounded  upon  26  Ed.  3* 
.  AtteU.  My  lomh,  1  miist  acknowledge  my 
ignorance  of  the  laws,  being  a  thing  I  never 
studied,  nor  have  the  knowledge  of,  but  I  hav^ 
heaid  it  is  the  duty  of  your  lordships  and  the 
judges  v>  be  of  counsel  for  the  prisoner  ia 
things  wherein  be  is  ignorant  in  motter  of  law, 
to  make  his  just  defence  ;  Ofid  therefore,  iny; 
lord,  the  Indictment  itself  being  matter  of  law, 
if  your  lordships  pleOiie  not  to  grant  me  counsel 
to  speak  to  matters  of  law,  J,  humblv  pray 
that  your  lordships  would  be  pleased  that  ibr 
want  of  knowledge,  formalities,  punctilioes,  and 
nicities  of  the  law,  1  might  not  undo  myself: 
1  have  heard  by  a  learned  judge,  that  though 
the  judge  he  of  counsel  to  the  king,  yet  by  his 
oath  he  is  also  to  be  counsellor  to  the  prisoner, 
and  standi  as  mediator  between  king  and  pri- 
soner ;  and  therefore,  my  lord,  I  shall  beg  that 
bumble  favour,  that  wherein  I  shall  fall  short 
to  make  the  best  improvement  in  my  plea  ia 
marter  of  law,  that  your  lordships  will  help  me, 
and  not  take  advantages  against  me^  aa  to  the 
niceties,  formahties,  and  punctilioes  of  the  law  ; 
and,  my  lord,  this  is  a  resemblance  of  that 

son,  upon  the  trial  of  Aslell  aodHewlet, Walker's 
epitoph  on  a  brass  plate  in  Trinity  church 
Sheffield,  b  cited,  which  contains  this  ptissoge 
"  Variis  durante  nupero  interreKno.  muniit 
arduis  sub  Mercuriis  uon  Man  is  texillo  lauda- 
biliter    functus    redeunte    rege  Car.   2do  io 

f^roediolom  patemum,  templn  hiuc  vicinum,  se 
ubens,''  and  it  is  stated  to  be  '*  a  current  re- 
port  among  the  oldf  st  people  there,  thnt  this 
man  wheu  upon  )iis  death  bed  was  io  the  at- 
most  distress  and  anxiety  of  mind,  from  which 
he  could  not  be  relieved,  till  he  had  openly  con- 
fessed that  king  CharUs  1,  was  beheaiied  by 
his  hand/'  and  mention  is  made  that  a  war- 
rant hud  been  issued  for  his  apprehension. 

'*  In  1685,  Ruiiibold,  the  nwner  of  the  Rye 
House,"  (see  the  Trials  of  Walcot,  a.  d.  1683, 
infra)  "  upon  l}is  trial  io  Scotland,  beioe  asked 
if  he  was  one  of  the  masked  eiecuiioners  on 
Charles  the  First's  i€a£>ld«  declared  he  was  not, 
but  that  he  was  one  of  Oliver  Cromwell's  reg^ 
ment  then,  and  was  on  hoi^ack  at  White- 
ball  that  day,  as  one  of  the  guard  about  the 
scaffold."*  I  Fountainball*i  Bfciaioiia.  9^5« 
See  Eumbold's  Cm«»  u^ns.         — '^-» 
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J;reat  dny,  wliere  CbHst  wiin)e  jodge,  and  will 
udge  the  secrets  ofnll  hearts,  anl^f  nil  words, 
and  all  persons,  and  by  him  i\\  abtions  are 
weighed,  knairs  nil  our  hearts  whether  there  be 
mtdifct,  or  how  it  stands  in  the  frame  of  each 
heart  before  hidi  in  this  place  ;  and  therefore 
I  hope  ihere  will  be  nothing  by  pre-judging,  or 
Uny  thing  by  precludin;;,  to  be  so  bUck  a  pei^ 
son  as  it  seemed  to  be  said  against  me.  My 
lords,  I  must  shorten  the  time,  and  come  to 
Speak  as  to  the  authority. 

X.  C.  'Baron,  As  to  what,  sir  } 
Axteil.  I  speak  as  to  the  authority  by  which, 
or  under  which,  1  acted  ;  I  humbly  conceive, 
my  lord,  under  favour,  diat  I  am  not  within 
the  compass  of  that  statute  of  the  95  £d.  3, 
for  that  questionless  must  intend  priviite  per- 
sons, counselling,  compassing,  or  imagining  the 
death  of  the  king.  But  you  know,  my  lords, 
the  war  Wiis  first  stated  by  the  lords  and  com- 
mons, the  piU'liament  of  England,  and  by  virtue 
of  their  authority  wa«  forced  to  be  raised,  and 
ihev  pretended  by  law  that  the  right  of  the 
mihtia  was  in  them  ;  and  your  lordships  will  re- 
member in  seieral  declarations  and  acts  that 
were  mutually  exchanged  between  his  majesty 
and  parliament ;  and,  my  lord,  that  was  (he 
authority,  the  lords  and  commons  assembled 
in  parliament  raised  a  force,  and  made  the  earl 
of  £ss^  general,  and  aflrr  him  the  earl  of 
Manchester,  of  the  eastern  association,  and 
after  that  sir  Thomas  Fairfax,  lord  general  of 
the  fbrces :  by  this  authority  I  acted,  and  this 
authority  1  humbly  conceive  to  be  le^i^al,  be- 
cause this  parliament  was  called  by  the  king's 
Writ,  chosen  by  the  people,  and  passed  a  bill 
they  should  ndt  be  dissolved  without  their  own 
consents ;  that  the  parliament  was  in  being 
when  the  trial  was,  and  a  question  whether  yet 
legally  dissolved. 

In  the  fourth  place,  they  were  not  only 
owned  and  olie^ed  at  home,  but  abroad,  to  he 
the  chief  authority  of  the  nation,  and  also  owned 
by  foreign  states  and  kingdoms,  who  sent  am- 
bassadors to  that  purpose  ;  under  them  did  all 
the  judges  of  the  land  act,  who  ought  to, be  the 
eye  of  the  land,  and  the  verylightof  the  people, 
to  guide  them  in  their  right  actions  ;  and  I  re- 
member the  judges  upon  trial,  (I  have  read  it 
of  high-treason,)  judge  Thorp,  Nichols  and 
Jermin  have  declared  it  publicly,  that  it  was  a 
lawful  justifiable  thing  by  the  law  of  the  land  to 
obey  the  parliament  of  England.  My  lord,  it 
further  appears  as  to  their  authority  over  the 
people  of^this  nation,  petitioning  them  as  the 
supreme  and  lawful  authority  :  and,  my  lords, 
as  I  have  heard.it  hath  been  objected,  that  the 
faoiises  of  lordii  and  comtnons  could  make  no 
act,  truly,  my  lord,  if  you  will  not  allow  them 
to  be  acts,  though  they  iotitle  them  so,  call  them 
'so,  and  are  obeyed  as  so,  by  the  judges  minis- 
ten,  and  officers  of  state,  ahd  by  all  other  per- 
sons in  the  nation,  yet  I  hope  they  cannot  be 
denied  to  be  orders  of  parliament ;  and  were 
'they  no  mofe  but  orders,  yet  were  they  suffi- 
cient, as  I  btimbly  conceive,  to  bear  out  such  as 
att^ttereliy.    And, 'my  lord,  the  parliament 


thus  constituted,  and  having  made  their  gene- 
rab,  he,  by  their  authority,  did  constitute  and 
appoint  me  to  be  an  inferior  officer  m  the  army, 
ser\'ing  them  in  the  quarters  of  the  pnrliumenr, 
and  under  and  within  their  power ;  and  what  I 
have  done,  my  lord,  it  hath  been  done  only 
as  a  soldier,  deriving  my  power  from  the 
general ;  he  had  his  power  from  the  foun- 
tain, to  wit,  the  lords  and  commons ;  and,  my 
lord,  this  being  done,  as  hath  been  snid  by 
several,  that  I  was  there,  and  had  command  at 
West.ninster-Hall,  truly,  my  lord,  if  the  parlia<^ 
ment  command  the  general,  and  the  general 
the  inferior  officers,  I  am  bound  by  my  com- 
mission, according  to  the  iaws.a^d  customs  of 
war,  to  be  v^here  the  regiment  is;  I  came  not 
thither  voluntarily,  but  by  command  of  the 
general,  who  had  a  commission  (as  I  said  be- 
fore) from  the  parliament.  I  uas  no  coun- 
sellor, no  contriver,  I  was  no  parliament  mau, 
none  of  the  Judges,  none  that  sentenced, 
signed,  none  that  had  any  hand  in  the  Exe- 
cution, only  that  which  is  charged  is,  thatl 
was  an  officer  in  the  army  ;  if  that  he  so  great 
a  crime,  I  conceive  I  am  no  more  guilty  than 
the  earl  of  Essex,  Fairfax,  or  lord  Manchester. 

Judge  Mallei,  You  are  not  charged  as  you 
were  an  officer  of  the  army. 

Axteil.  My  lords,  that  is  the  main  thing 
they  do  in^st  upon  :  my  lord,^  I  am  no  more 
guilty  than  his  excellency  the  lord  general 
Monk,  who  acted  by  the  same  authority,  and 
all  the  people  in  the  three  nations ;  and  my 
lord,  I  do  humbly  stippose,  if  the  authority 
had  been  only  an  authority  in  fact,  and  not 
right,  yet  those  that  acted  under  tliem  ou((ht 
not  to  be  questioned  ;  but  if  the  authority 
commanded,  whatsoever  offence  they  com- 
mitted, especially  that  that  guided  me,  was  no 
less  than  the  declared  judgment  of  the  lords 
and  commons  sitting  in  parliament ;  they  de- 
clared that  was  their  right,  as  to  the  militia; 
and  having  explained  several  statutes  of  Henry 
the  7Ui,  wherein  the  king  having  interchanged 
declarations  with  Uie  pailiament,  the  parlia- 
ment comes  to  make  an  explanation  on  thai 
statute;  and,  my  lord,  it  is  in  folio  980, 
wherein  they  do  positively  expound  it,  and  de- 
clare it  as  their  allowed  judgment.  To  clear 
up  all  scruples  to  all  that  should  take  up  arms 
for  them,  saith  the  parliament  there,  as  to  the 
statute  of  11th  of -Henry  the  7ih,  chapter  the 
first,  which  is  printed  at  large,  comes  there  to 
explain  it  in  general,  and  comes  here,  folio  281, 
and  gives  this  judgment;  *  It  is  not,  say  they, 

*  agreeable  to  reason  or  conscience,  that  any 
*'ooe*s  duty  should  be  known,  if  the  judgment 
'  of  the  high-court  of  parliament  be  not  a  rule 

*  or  guide  to  them.'  In  the  next  place  tliis  is 
the  next  guidance,  rule,  and  judgment  of  par- 
liament, upon  the  exposition  of  this  statute, 
and  as  they  have  said  m  several  places,  (was  it 
not  too  much  to  take  up  your  lordship's  time,) 
they  are  the  proper  judges  and  expounders  of 
the  law.  The  high-court  of  parliament  have 
taken  upon  them  to  expound  the  law,  and  said 
that  we  lawyers  will  give  the  meaDixig  of  the 


Icit  contrary  to  what  they  have  eipoandod 
the  meaning  under  their  bands :  in  the  same 
declaration  his  majesty  is  pleased  to  quit  that 
statute  updn  which  I  stand  indicted,  the  $5lh 
of  Edward  3,  where  they  do,  rov  lord, 
expound  that  very  statute  in  tlie  declaration 
made  in  1643,  folio  729.  I  come  to  the  de- 
clared judgment,  wherein  they  did  positively 
say,  that  the  persons  that  do  act  under  their 
authority  ought  not  to  be  questioned  as  per- 
sons guilty,  folio  727,  tliat  is  the  exposition  that 
the  lords  and  commons  assembled  in  parlia- 
ment do  make  upon  the  statute. 

CouHscL  My  lord,  this  is  an  argumentation 
of  discourse  in  justification  of  his  proceedings, 
we  desire  to  know  what  he  will  answer  as  to 
the  plea. 

•  AxUlL  My  lords,  I  have  this  further  to  say, 
that  if  a  nouse  of  commons  assembled  in  par- 
liament may  be  guilty  of  treason,  (for  the  truth 
b,  if  I  acira  treason,  that  acted  under  the  au- 
thority of  the  lords  and  commons  in  parlia- 
ment, and  of  the  commons  in  parliament, 
then  doubtless  tliey  must  bes^in  the  treason  :) 
if  the  houso  of  commons,  who  are  the  collec- 
tive body  and  representation  of  the  nation,  be 
P^uilty,  all  the  people  of  England,  who  chuse 
them,  are  gnilty  too;  and  then  where  will 
there  be  a  jury  to  trj  this?  Concerning  the 
commons  alone  I  have  been>  ovcr-rulcd. 

L.  C.  Baron.  If  you  have  any  thing  to  say 
to  the  lords  and  coroiuons,  answer  to  your 
charge ;  your  charge  is  nothing  of  the  lords 
and  commons,  but  what  you  acted  when  the 
house  was  broke  and  -forced. 

Counsel.  You  cannot  but  know  that  there  is 
nothing  charged  against  you,  for  which  you 
can  so  much  as  pretend  an  authority  of  ilit 
lords  and  commons ;  you  know  befi>rc  you 
could  do  thif  horrid  murder,  you  were  the  pcr- 
'  tons  that  destroyed  tlie  lords  and  commons 
both ;  indeed  you  ravel  in  a  business,  to  make 
people  f;aze  upon  you  without  any  ground. 

AxielL  I  am  upon  my  life^  I  liope  jou  will 
bear  me  pntleutly. 

X.  C.  oaron,     God  fr)ibid  but  we  should. 

AxtelL  I  do  desire  to  assert  my  authority  ; 
if  any  thing  was  done  upon  the  house  of  lords 
and  commons  I  du  not  come  here  to  justify 
their  actions,  I  was  not  concerned  in  it.  My 
next  plea  is  this  ;  that  if  a  house  of  commons 
can  be  charged  guilty  of  higli-l reason  as  a 
community,  thiiB  distribuiivebody  must  needs  be 
guHty. 

Court,  If  there  should  have  been  20  or  40 
men  come  out  of  the  bouse  of  commons,  and 
should  murder  a  man,  tltey  must  answer  for 
that ;  it  b  not  the  community  that  can  do  such 
an  act  of  treason  :  these  persons  that  you  cull 
a  house  of  commons,  there  was  but  26  of  them, 
and  th?se  mu»t  be  the  people  ;  this  is  the  state 
of  the  case ;  and  when  yoti  have  thrust  out 
thrice  the  number  of  those  remaining,  only 
those  can  serve  your  turn. 

LntdAnneslcy.  Mr.  Axtell,  I  am  very  sorry 
to  see  you  in  tjiat  place,  and  it  troubles  me  as 
mach  to  hw  you  vent  that  for  an  authority ; 
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which  yon  know  yoonelf  was  no  antboritj ; 
you  would  DOW  for  your  defence  for  life,  (and 
It  is  reason  you  should  mak^  as  iull  a  defence 
for  life  as  yon  can,)  you  would  shelter  yourself 
under  that  authority,  which  I  am  sorry  I  must 
say  you  were  one  of  the  greatest  violatery  of. 
You  cannot  forget  how  near  a  oloae  of  thia 
bloody  war,  by  the  mercy  of  God,  thisoatioa 
was,  when  tlie  army  interposed,  whose  trade 
it  was  to  live  by  war,  when  they  had  felt  to  much 
of  the  sweet  of  war,  they  would  not  suffer  the 
people  to  enjoy  peace,  though  the  lords  and 
representatives  in  parliauent  had  agreed  to  it  ; 
a  treaty  was  begun,  terms  of  peace  propounded 
and  agreed  to;  this  you  cannpt  forget,  and  will 
have  no  need  of  notes,  or  books  to  help  yonr 
memory :  When  the  people  groaned  under  the 
miseries  of  War,  and  thirsted  after  peace,  thea 
came  up  the  army,  who  were  servants  to  the 
parliament  till  that  time,  taking  upon  them  the 
authority ;  ^ou  cannot  forget  tliat  yourself 
I  was  one  of  tne  number  that  came  to  ofiier  ao> 
cusations  against  the  majority  of  the  commone 
house,  calling  them  rotten  members ;)  the 
bouse  of  lords  was  not  then  suffered  to  sit,  thej 
would   not  join  in  that  ordinance  that  wee 

reparing  for  the  tri^l  of  the  king ;  when  the 
oros  had  refused,  they  were  no  longer  fit  to  be 
lords  neither ;  then  comes  in  a  new  authoritj 
which  we  never  heard  of  before;  a  remnant  of 
the  liouse  of  conunons  joining  with-  the  arm j 
that  had  driven  away  the  greatest  part  of  the* 
house  of  commons;  (for  in  all  assenhliee 
courts  the  major  part  must  determine,  or  ne 
determination,)  after  this  course  was  taken, 
then  is  an  act  set  on  foot,  they  take  upon 
them  by  votes  of  their  own  to  be  the  parlia- 
ment of  England;  that  the  supreme  power  of 
the  nation  is  in  the  representatives  of  the  peo- 
ple ;  who  were  they  ?  Those  few  only  that  re* 
luained ;  almost  all  the  cities,  counties  and 
borouglis  of  England  had  none  left  to  repre- 
sent tbcm,  they  were  driven  away  by  force; 
then  was  this  act  of  parliament  (such  an  act  as 
was  never  heard  of  before)  set  on  foot  and 
passed  as  an  act  by  a  few  of  the  house  of  com- 
mons ;  if  you  can  plead  this  for  your  defence, 
this  is  the  act  that  you  must  shelter  under. 
But  you  know  the  lords  and  conunons  had 
unanimously  resolved  for  peace,  and  so  agree 
with  the  king.  If  this  act  will  be  any  defence, 
yuu  may  plend  it  to  the  full ;  and  this  is  all  you 
have  to  sajr,  therefore  go  upon  no  foreign  matter. 

'  Axtelf,  If  it  please  jour  lordship,  that  wor- 
thy lord  that  spoKC  last  is  pleased  to  say,  that  I 
was  one  of  the  persons  that  did  accuse  some  of 
those  members  of  parliament;  truly,  my  Jord,  I 
never  did  come  to  the  Commons*  bar  but  oncc^ 
presenting  a  petition  ;  and  for  my  hand  either 
in  charging  any  of  the  members,  or  secluding 
any  of  them,  I  never  had  any  hand  in  that  mat- 
ter ;  this  is  all  to  that  pare  Next,  I  humbly 
conceive  here  I  must  ground  my  bottom,  and  if 
I  perish,  I  perish  by  a  judgment  in  a  parlia« 
ment ;  my  commission  that  did  authorise  me  to 
obey  my  general,  was  given  me  wbto  the  lords 
and  oomiBons  sate  in  parliament;  I  had  na 
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other  commission  than  this:  My  lord  Fairfax 
commanded  the  anny  after  the  King^s  death  by 
the  like  commission;  I  did  but  my  duty  iu.go- 
inj^  to  my  regiment ;  the  general  saith,  go  to 
tuch  a  place,  stay  there ;  if  I  refuse,  by  the  la«r 
of  If  ar  1  die ;  if  I  ohey,  I  am  in  danger  like- 
wise; I  say  my  commission  was  given  me  by 
the  lorfis  and  commons,  and  therefore  I  hope, 
my  lord,  th^t  u  hat  I  have  said  and  offered  m 
that  particular  is  not  truthless,  but  of  weight. 

Court,    The  eflfect  of  your  commission  is 
only  to  make  you  an  officer. 

AstelL  My  commission  bears  date  the  27th 
of  March  1648,  ceo  months  before  the  King's 
death;  we  had  no  other  commissions,  therefore 
1  humbly  conceive  the  question  will  he  this  in 
point  of  law,  and  I  humbly  desire  it  may  be 
truly  and  fairly  stated  by  your  lord»hip,  and 
these  honourable  judges,  that  whether  a  man 
being  guided  by  the  judgment  of  the  lords  and 
commons  assembled  in  parliament,  and  having 
declared  their  Judgments  and  expositions  of  that 
statute  of  the  85th  of  Edward  the  Third,  and 
acting  only  by  that  judgment  of  parliament,  and 
under  their  authoritv,  can  be  questioned  for: 
treason.  That,  my  lord,  is  a  question  that  I 
do  humbly  think  is  a  point  in  law,  and  that  you 
will  please  fairly  and  truly  to  stare  it,  whether 
I  am  within  the  compass  of  that  statute  where- 
upon I  am  indicted. 

CounseL  My  lord,  we  do  not  charge  him 
*v«ith  any  thing  that  he  did  act  under  the  colour 
of  his  commission,  or  with  any  thing  he  did  be- 
fore that,  but  that  which  we  charge  him  with 
are  the  acts  that  he  did  at  the  triid  of  the  King; 
shew  us  your  commission  from  the  lords  and 
commons  a«^embled  in  parliament,  for  trial  and 
execution  of  the  King,  you  say  something ;  wc 
do  not  charge  him  for  any  thing  done  by  virtue 
of  that  commission,  but  with  those  violent  acts 
that  he  did  in  encouraging  the  soldiers  to  cry, 
'  Justice,  Justice,  Execution,  Execution,'  and 
(ill  those  other  violent  actions  of  his  own  mali- 
cious heart  against  the  King.  We  humbly  be- 
seech you  he  may  answer  to  that  vhich  is  the 
Charge  against  him,  and  that  is,  the  compassing 
and  iniagming  the  death  of  the  late  King,  and  his 
dc'clariiig  that  by  those  overt  acts  that  we  have 
proved.  My  lords,  we  desire  that  the  prisoner 
uc  the  b'trmay  remember  that  he  is  not  indict* 
ltd  for  levying  war  against  the  King;  if  so,  then 
thot,  sir,  which  you  offer,  might  be  given  as  a 
plea,  and  we  should  have  spoken  to  it ;  but  you 
are  indicted  for  cninpassinc;  and  im:^gining  the 
death  (*f  the  King;  and  that  which  we  have 
given  in  evidence  were  the  subsequent  overt 
«cts  to  prove  the  same. 

AxltlL  I  hope  you  will  not  think  it  mudh  to 
give  me  some  more  freedom  for  my  own  de- 
fence for  life;  My  lord.  I  must  needs  say, 
though  there  was  a  force,  on  the  parliament,  I 
am  not  to  justify  it;  I  was  no  lawyer,  no  states- 
man, no  counsellor,  but  a  soldier;  and  if  the 
general,  who  had  a  commission  from  the  lords 
and  commons,  and  that  some  years  before  and 
after  the  King's  death,  be  not  ti^uilty  of  treason, 
«rhat  I  did  was  by  command  from  my  general ; 


and  though  I  am  charged  with  being  in  arms  in 
Westminster-hall,  and  at  such  and  such  a  place, 
yet  it  was  not  a  voluntary  act,  for  1  was  bound 
to  obey  my  general ;  I  do  humbly  pray  that  I 
may  have  your  lordship's  judgment  in  this  point ;; 
I  must  say  it  was  from  the  sense  of  their  expo* 
sition  of  the  law,  and  of  the  statutes^  and  from 
the  authority,  that  every  one  took  up  arms  for, 
and  served  them,  and  obeyed  either  the  one 
general,  or  the  other ;  I  say  it  was  under  this 
very  authority,  and  this  must  needs  acquit  mt 
from  all  the  guilt  that  is  laid  upon  me. 

L.  C.  Baron,  YoD  put  yourself  upon  the 
judgment  of  the  Court  upon  this  which  you  call 
a  point  in  law.  First,  It  is  manifest  that  there 
is  no  excuse  at  all  for  treason ;  no  man  by  bis 
commission  can  warrant  the  doing  of  an  act 
which  is  treason :  you  must  take  notice  of  the 
authority,  whether  it  be  good  or  no;  your  com- 
mission was  not  to  put  the  King  to  daath,  but 
on  the  contrary,  to  preserve  me  King's  life. 
The  lords  and  commons,  what  tbev  did  we  do 
not  meddle  with;  the  reason  and  ground  ot 
what  they  did  was  the  preservation  of  the  King's 
person,,  as  well  as  the  maintenance  of  the  laws 
and  hbertios  of  this  nation ;  thev  made  protest* 
ations,  declarations^  and  oaths,  ror  thepreserra* 
tion  of  the  King's  person ;  and  you  could  not 
but  take  notice  of  those  things:  !now  whereat 
you  go  about  to  stiroud  yourself  under  the  lord 
FairSkx,  he  ha.d  no  such  power,  and  therefore 
you  can  challenge  no  more  than  he  had;  and  to 
what  you  say  concerning  the  judgment  of  the 
parliament,  there  will  be  a  great  deal  of  differ- 
ence between  a  particular  case  and  a  declara« 
tion  of  lords  and  commons;  there  is  nothing 
you  have  said  that  hath  but  thing  of  force,  and 
God  forbid  you  should  make  use  of  it;  but  I 
roust  tell  you,  you  could  not  but  notoriously 
know  all  those  transactions,  that  were  in  the 
army,  what  the  army  had  done,  that  they  came 
up  with  swords  in  their  hands,  and  turned  out 
whom  they  would ;  you  saw  what  the  lords  and 
commons  had  done,  that  the  treaty  was  rendj 
for  it$  l^irth ;  and  then  you  came  up  with  your 
myrmidons,  with  force  and  arms,  and  excluded 
the  greatest  part  of  the  members,  and  then  the 
lords  were  laid  aside :  It  is  true,  the  lords  were 
not  wholly  dissolved,  bu^  thev  would  not  suffer 
them  to  sit,  nor  net  at  all,  and  this  was  apparent 
to  the  nation.  So  that  this  was  but  a  colour 
and  pretence  of  a  parliament,  that  a  few  per- 
sons, for  so  fhey  were,  but  an  eighth  part  or  the 
house  of  commons,  should  take  upon  them  to 
act  as  an  house,  and  of  that  eighth  part  (which 
was  but  forty-six  in  the  whole)  there  was  but 
twenty-six  that  voted  that  act  which  you  say 
you  obeyed :  but  you  say  you  obeyed  the  gene* 
ral ;  you  are  not  to  obey  the  general  in  this 
case ;  for  the  facts  that  you  have  committed 
are  not  cha/]ged  as  acts  ot  war  ;  you  are  not 
charged  for  bringmg  the  soldiers  in,  but  for  those 
violent  actions  that  you  were  guilty  of  there ; 
you  made  the  sotdiers  cry  ont, '  Justice,  Justice, 
<  Execution,  Execution ;'  you  sent  oftdously 
for  a  hangman  to  come  down  to  you  ;  your 
commission  gave  you  no  power  for  this;  the 
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Bkkih  of  tlie  King  you  know  how  it  was  design- 
M;  you  know  the  act  fur  the  bringing  in  uf 
that  coniini<^Mon  (as  they  called  it;  to  Mt  in  ju»- 
Ci<^e  was  after  (he  house  of  commons  was  re- 
duced to  a  very  small  number,  and  some  of 
Iho^e  dissenting  too  ;  what  you  did  act  under 
tfant  auihunty,  if  j'lo  can  justily  h,  in  the  name 
of  Ood  say  so ;  t^ut  do  not  engage  the  nation 
in  those  things  wliich  they  abhorred,  and  by  the 
Inercy  of  God  are  laid  asleep. 

Mr*.  Justice  Fatter.  You  begin  at  the  wrong 
end ;  you  ought,  as  all  men  ought  to  do,  firbt 
to  answer  the  matter  of  fact,  and  not  to  put  in 
those  hmg  dilatory  pleas,  till  you  have  answer- 
ed the  matter  i»f  fact,  whether  those  things 
charged  on  you  be  true  or  not ;  then  if  you  have 
%ny  thing  further  to  say  for  yourself  by  way  of 
ifxcQse,  It  will  be  the  time  to  speak,  and  not 
before. 

Axtell,  "Utvf  it  please  your  lordships,  I 
bomhiy  conceive  I  am  upon  that  method  to 
the  first  part  of  the  witness :  they  accuse  me  for 
coibmandiog  my  solditr^  in  We^tminster-hall, 
tiMfn  I  must  prove  my  authority,  nhich  I  have 
bltei  abodt  to  do,  and  declared  the  judgment 
<5f  parliament. 

X.  C  Baron,  The  Court  have  heard  you 
%ith  a  great  deal  of  patience,  and  that  which 
&  not  at  all  to  the  bosine$s. 

AxteU,  I  only  refer  this  as  to  the  authori- 
ty :  (I  humbly  conceive  you  will  give  me  leave 
'to  ini^ist  upon  this,  and  how  far  I  may  improve 
it  for  my  o^^n  d^^fence  :)  here  is  the  Commis- 
sion hy  which  my  lord  Fairfax  acted  :  and  that 
after  tne  king's  death  :  and  I  acted  by  the  same 
liuthority  he  did :  I  had  not  been  at  West- 
minster hall  but  On  the  command  of  the  Ge- 
neral. 

Court.  Doth  that  Commission  authorise 
you  to  cfy.  Justice,  Justice?  And  to  look  up 
and  down  to  get  witnesses  against  the  king :  Is 
that  in  your  Commission  ? 

Axtetl.  I  am  to  serve  and  obey  all  ray  su- 
perior officers,  that  is  my  Commission  :  ii  I  do 
dot  I  die  by  the  law  of  war. 

Court,  You  are  to  obey  them  in  their  just 
conimands:  all  unjust  commands  are  invalid.  * 
If  our  superiors  should  command  us  to  undue 
and  irregular  things,  (much  more  if  to  the 
commtttinj;  of  Treason)  we  are  in  each  c.ise  to 
lli^ke  use  of  onr  passive,  not  active,  obedience. 

A'xttft.  Under  favour,  it  is  not  proved,  that 
1  did  either  compass  or  imagine  the  king's 
death  :  that  is  matter  of  fact. 

♦  *'  Memorandum,  Tliat  upon  the  trial  of 
'ofie  Axtell,  a  soldier,  who  commanded  the 

fuards  at  the  kinfi's  trial,  and  at  his  murder: 
e  justified  all  that  he  did  was  as  a  soldier,  by 
the  command  of  his  superior  officer,  whom  he 
tAust  obey  or  die.  It  was  re>oIved  iWat  was  no 
'excuse,  for  bis  superior  was  a  Traitor,  and  all 
that  joined  with  him  in  that  act  «f-re  Traitors, 
and  did  by  that  approve  the  Treason  :  and 
Where'  the  command  is  traitorous,  there  the 
obedience  to  Uiat  cdmm'and  is  also  traitorous.'' 
|tfel>%  p.  IS. 


Court.    Let  us  try  that. 

Asteli.  My  lord,  I  did  nothing  bat  as  s 
mere  »oldier :  I  had  authority  from  the  Gene- 
ral ;  I  would  leat'e  this  before  your  lordships 
and  the  Jury,  that  what  I  bave  done  hath  been 
by  auihori  y  of  the  General. 

Lord  Hoilii.  Sir,  a  word  to  yon :  if  yon 
could  satisfy  the  Court  that  you  bad  received  ■ 
Commiitsion  trbm  the  General  to  do  those 
tilings  with  which  you  stand  charged  it  were 
something,  then  were  it  proper  for  you  t(»  plead 
it,  and  the  Court  to  judge.  Fray  take  thid 
along  with  you,  the  General  zvst  you  no  such 
command  :  what  you  are  chacged  with  in  the 
Indictment  is,  for  compassing  and  iniag  ning 
the  death  of  the  king,  and  that  by  such  and 
auch  overt-acts,  as  making  your  soldiers  cry  out 
Justice  and  Execution,  fnr  being  active  and 
forward  in  sending  for  the  Executioner,  and 
such  other  acts :  prove  these  are  m  your  Com- 
mission, and  you  say  something  :  1  am  sure 
you  cannot  be  ignorant  that  that  very  autbori^ 
ty  that  you  now  do  urge  to  give  lite  and  power 
to  your  actions,  that  you  destroyed  it,  laid  it  in 
the  dust,  acreil  contrary  to  it  several  ways : 
when  the  parliament  protested  against  fetching 
the  king  from  Hotmhy,  as  ttiey  did,  when  they 
went  on  proceeding  in  the  way  of  peace,  then 
came  you  up  to  the  bar,  (I  think  you  yourself,) 
and  charged  some  of  the  members  :  first  ele*> 
ven  as  rotten  member**,  and  these  men  were 
firced  away  :  tliis  yno  know  yotir  (Jent- ral  had 
no  Commission  to  do  :  and  this  you  know  win 
a  violati<]w  of  that  power  that  gave  your  Gene- 
ral the  Commission.  After  that,  when  ibe 
treaty  was  brought  on  in  the  Isle  of  VVight, 
when  there  was  great  hopes  of  peace,  then  yoo 
know  the  king  was  hurried  thence  hy  force, 
which  the  parliament  protested  against.  After 
that,  when  both  the  house  of  commons  and 
lords  came  to  conMder  of  one  particular  that 
passed,  they  resolved  that  it  whs  sufficient 
ground  to  proceed  on  f>r  the  settlement  of  ^ 
peace ;  then  did  you  Kill  upon  these  houses, 
and  tear  them  in  pieces,  and  throwing  ont 
above  200,  suffered  only  about  40  to  remain, 
and  they  were  elad  to  send  for  one  member 
out  of  prison  to  make  up  a  house.  That  which 
you  say  of  the  bupreme  authority,  and  that  hy 
virtue  of  which  you  did  act,  it  shews  that  yoo 
did  not  at  all  go  by  any  authority,  hut  you  fol- 
lowed your  own  lusts ;  and  therefore  do  not 
sew  these  fig-leaves  together,  which  nil)  stand ^ 
you  in  no  stead;  if  you  would  apply  yourself 
to  answer  that  which  you  are  cnargtd  with,  it 
were  Something. 

Axtell.  I  do  desire  to  have  no  more  inter- 
ruptions than  is  meet  in  making  my  own  De- 
fence. My  lord,  here  are  manjr  things  hy  way 
of  motive  unred  to  the  Jury  winch  is  not  within 
the  Charge,  I  desire  I  may  have  that  lair  ^lay, 
that  nothing  may  he  urged  but  what  is  in  the 
Charjie. 

L.  C.  Baron,  You  give  tlie  occasion,  Mr. 
Axtell,  keep  to  the  matter,  and  you  shall  nol 
be  interruuted. 

Lord  Hol^,    I  shafi  be  very  sorry  to  ut^ 
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aojr  thing  against  you  which  doth  DOt  nec^asa^ 
cily  fitJlocv;  for  what  you  say  touching  ^our 
•Uthoritv,  I  shall  shew  you  have  do  authority. 
'  Asteu.  My  lord,  I  have  the  same  Commis- 
«ion  as  the  General ;  what  I  did  was  not  of 
mine  own  head,  I  had  a  command :  As  for  all 
that  hath  been  charged  against  me  I  shall  say 
this,  I. was  none  of  the  Court,  I  did  not  fetch 
the  king  from  the  Isle  of  Wight,  nor  advised, 
Compasi>ed,  or  imagined,  his  death,  or  sentenc- 
ed liim  to  death,  or  signed  the  warrant  for  his 
e&ecution,  or  executed  him ;  I  am  none  of 
them,  my  lords ;  and  therefore  whoever  did 
make  any  breach  upon  the  House  of  Commons, 
tliey  were  grandees,  persons  of  a  greater  qua-. 
IJiy  ;  I  »va8  on  inferior  officer ;  I  was  ncv^  at 
the  house  bar,  hut  upon  presenting  one.  peti- 
tion to  the  parliament  from  the  army.  I  shall 
i^)w  come  to  speak  to  the  evidence  which  hath 
been  given  particularly  against  me ;  and  the 
first,  my  lords,  is  Mr.  Simpson,  he  saith,  I  had 
the  command  of  the  guards  at  Westminster- 
hall:  My  lords,  I  have  told  you  already, 
shewn  you  by  what  authority  I  came  thither, 
and  that  I  ought  not  to  refuse ;  if  I  had,  ac- 
cording to  the  laws  of  war  I  must  have  suffered 
death ;  and  that  is  all  as  to  Mr.  Simpson,  only 
that  a  lady  (he  knows  not  who)  spake  some- 
thing there. 

I>.  C.  Baron,  He  saith  he  heard  you  bid 
the  soldiers  giv  e  fire  against  the  lady. 

ill  telL  My  lord,  I  must  say,  if  there  wns 
any  lady  thnt  did  speak,  who  she  was  I  know 
no  more  than  the  least  child  here ;  but,  my 
lord,  to  silence  a  lady  I  suppose  is  no  Treason,; 
if  .a  lady  will  talk  impertinently,  it  is  no  Treft- 
son  to  bid  her  hold  her  tongue. 

L.  C.  Baron,  A  lady  whs  speaking  perti- 
nently enough,  when  »he  heard  Drad&haw  say 
to  the  kin^,  socli  a  Charge  is  exiiibited,  a 
Charge  of  High  Treason  aaainst  him  '  iu  the 
'  name  of  the  Commons  assembled  in  Parlia- 
'  ment,  and  the  good  People  of  England  ;'  she 
said,  '  Thut  was  a  lie,  not  half,  nor  a  quarter 
*  of  the  People  of  England  ;  that  Oliver  Crom- 
'  well  was  H  Traitor  ;*  then  you  took  upon  you 
to  command  the  soldiers  to  nre  at  her,  and  ac- 
cordingly they  levelled  the  muzzlett  of  their 
musqueis  towards  lier. 

Axiell,  My  lord,  as  to  that  particular  con- 
cerning Oliver  Cn>rawrll,  or  any  other  words 
concerning  the  Court,  I  underbtand  them  not ; 
but  if  any  interruption  was  made,  to  preserve 
the  peace,  to  desire  a  woman  to  hold  her  tongue 
is  no  Treason.  To  the  next  particular,  where- 
in col.  Huncks  sniih,  at  a  door  of  a  certain  lodi;- 
ing  where  Irtton  and  Harrison  were  in  bed  to- 
gether, he  saith  that  upon  his  refusal  to  sign 
the  warrant  for  executing  the  king,  I  said  to 
him,  *  Col.  Huncks,  I  am  ashamed  of  you,  the 
'  ship  is  now  coming  into  harbour,  and  will  you 
•  strike  sail  before  we  come  to  anchor  ?*  Tnjiy 
mv  lord,  1  think  all  that  aotounts  to  nothing  : 
if  It  were  so,  which  I  deny  it,  for  to  brini;  the 
•hip  into  harbour,  what  is  that  ?  There  is  no 
person  named,  fact  named,  nor  design  named ; 
and  I  appeal  to  my  conscience^  1  cen^mber 


not  the  time,  place,  person  or  words ;  and  X 
can  call  for  col.  Phnyre'  and  col.  Hacker,  wbQ 
were  there ;  for  I  desire  things  may  appeac 
right,  I  desire  they  two  persons  may  be  caUcs^ 
for  their  evidence  in  that  point. 

L.  C.  Baron.  They  both  are  in  the  same 
condition,  col.  Hacker  in  the  prison  behina 
you,  col.  Phayre  in  the  Tower ;  Mr.  Axjtell, 
you  know  the  strength  of  one  affirmative  wit-* 
ne>s ;    '  I  saw  such  a  many  and  heard  bt|€;h  a 

<  man  say,'  &c.  is  more  than  if  twenty  should 
witness  they  stood  by,  but  did  not  see  him^  oi 
hear  him  speak. 

AxttlL  My  lord,  he  saith  only  thif|  I  laif 
you  at  the  door  going  into  lretun*s  cltamb^c, 
ami  said,  *  Will  you  strike  sail,  &c«  V  Truly^ 
my  lord,  he  doth  nut  say  what,  or  how,  an]( 
thing  I  meant ;  there  must  be  according  to  air 
Edward  Coke's  7th  book  of  his  Institutes,  tl)a( 
oracle  of  the  law,  he  saJth|   *  That  evidei^c^ 

<  ought  to  be  as  clear  as  the  sun  at  noon-da.t? 
all  that  you  can  say  is  thb.  it  must  be  a  wtd|i 
inference,  a  large  inference ;  1  c(»nceite  ihert 
is  nothing  in  these  two  ivitne>sea,  ajid  if  iht 
two  prisoners  were  here  they  would  clear  ro^  ii| 
this. 

L.  C.  Baron.  If  by  the  law  you  coold  hayf 
had  them,  you  should;  6ut  I  fear  if  they 
could  he  admitted  they  wuuld  nut  be  to,  your 
advantai^e. 

Axtell,  Then,  my  lord,  in  the  next  plfice, 
col.  Temple  is  pleaatd  to  say,  that  the  ladjf 
Fairfax  saying  something  against  the  Court, 
(which  in  truth,  us  I  said  before,  I  know  not 
who  it  was,  or  what  the  words  were)  he  sa;th,  I 
hid  fire  against  (hem;  I  did  nothing bu^wha^ I 
was  commanded  upon  pain  of  death  to  pre* 
serve  peace,  and  in  pursuance  of  that  command 
from  the  supi  rior  oftirers  of  th^  winy^  >ijence 
«%a4  required,  and  that  w.ns  all  that  was  done, 
I  suppose  where  a  man  is  commanded  to  keep 
silence,  as  the  >heriff  is  required  to  keep  all  at 
peace  in  a  Court,  if  he  restrain  a  person  that 
will  not  be  quiet,  it  is  not  Treason  in  him,  nor 
iu  ine,  in  this  particular.  ->My  lord,  in  the  next 
place,  Mr.  Temple  is  pleased  to  aay,  that  I 
^tood  upon  the  pavement  laughing,  whilp 
others  sighed  ;  truly,  my  loid,  I  know  uot  whe- 
ther I  saw  the  gentleman,  or  no ;  certainly 
Ainiling  is  i\n  Treason,  if  1  did  so,  though  I  be- 
lieve 1  had  as  great  a  sense  that  day  aa  many 
other  persons  there:  this  is  the  sum  of  that  he 
saith,  only  he  iiirther  adds  tha^  I  bid  the  sol- 
diers cry  for  Justice:  truly,  my  lord, 

JL  C.  Baron.  Because  it  may  he  your 
notes  are  short,  I  will  acquaint  you  there  wi^ 
a  little  more  in  it  :  he  said,  you  bid  the  soj^ 
diers  cry  out  *  Justice,  Justice ;'  and  they 
coming  nut  very  readdy  to  it,  jou  struck  somie 
of  them,  till  they  with  yourself  cried  out  'Jus- 
<  tice.  Justice ;'  till  they  with  yourself  did  it.    . 

AitelL  My  lord,  to  that  I  answer,  that  in 
the  hall  there  was  some  kind  of  people  did  set 
up  a  crying  some  kind  of  words,  and  may  bp 
some  of  the  soldiers  might  cry  so  too :  I  m^ht 
command  them  to  hold  theu*  tongueSf  aiul  to 
sajj  '  1'4  t^ach  ywi  tq  9fjr  •^u**^/  nj^^^^.tl^i 
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gentleman  standing  bj  mipht  believe  I  was  the 
person  that  bid  tli^m  do  it :  Traty,  my  lonJ, 
this  18  all  that  the  gentleman  aaySy  which  I 
homblj  conceive  is  nothing,  becatise  he  dues  ! 
not  say  agaitist  any  person  ;  and  there  (ore,  my  i 
lord,  I  do  hold  to  that  maxim  in  the  law,  as  sir 
Edward  Coke  holds,  (that  man  of  great  parts, 
of  learning  and  kiio\vlt;dge,)  *  That  in  matters 
'  of  Treasoity  wherein  a  man  is  the  hi);hlicst 

*  concerned    in   his  life  aiid  posterity,  there 

'  ought  not  to  be  construed  against  him  int'e-  [ 

*  rences  or  presumptions,  or  straii\8  of  wit  :' ' 
there  is  no  more  in  this,  and  this  is  all  that  I 
say  in  this  particular.     In  the  next  place,  Mr. 
Temple  is  pleased  to  say,  that  after  the  Court 
bad  sentenced   his  diajesty,   he  was  hurried 

•liway  in  a  sedan:  truly,  whether  he  wn»,  or 
not,  I  know  not ;  there  was  a  guard  of  hal- 
berteers,  whereof  cul.  Huucks  was  one,  and 
several  others,  as  I  have  heard  :  they  were  se- 
lect euards  of  his  majesty,  guarding  him  from 
St.  James's  to  other  places ;  Imjw  he  came  to 
be  hurried,  I  kuow  not,  it  was  not  by  me :  and 
whereas  he  says  during  the  whole  trial  I  was 
there,  truly  I  thmk  Iwas  there  by  command 
of  my  General,  by  authority  of  the  Lords  and 
Commons.  • 

L,  C.  Banm.  You  speak  this  tliat  the  jury 
may  understand  you  did  it  by  command  of  your 
general.    Do  you  mean  by  expnss  command  ? 

AMtcii,  I  did  not  move  a  day  but  by  special 
command. 

jL  C.  Baron,    By  whom  f 

AjtelL  The  lord  Fairfax  gave  his  orders 
«very  morning  to  his  adjutant-general,  or  major 
general,  and  they  issued  them  out  to  such  and 
such  perspns  as  he  appoints. 

X^  C.  Baron,  Who  gave  these  orders  out  ? 
*  Axteli.  The  lord  Fairfax;  wedid  ail  under  him. 
'  L.  C,  Baron,  Yoa  had  not  the  order  imme- 
Ately  from  him? 

Ax  tell.    The  major-general  had. 

X.  C.  Baron.  What  roajorgeoeral  gave  you 
that  order? 

AxteU,    There  was  Cromwell  and  Ireton. 
'    L.  C.  Baron,    The  lord  Fairfax  gave  you 
no  Immediate  commission.  ^ 

AxtelL    He  gave  my  superior  officers. 

i.  C:  Baron,    How  do  you  know  that  ? 

A  rtelL  My  lord,  because  they  told  me  so, 
it  was  by  his  command. 

L.  C,  Baton,  The  question  is  now  under- 
stood. 

Axiell.  The  next  person  that  speaks  is  Mr. 
Bodurdoe,  and  he  says  that  I  commanded  the 
soldiers  at  the  king's  trial  ;  and  that  a  lady  that 
was  speaking  was  commanded  silence,  to  this 
purpose ;  truly,  my  lord,  this  is  but  the  same  as 
Mfore. 

L,  C,  Baron.    You  said  shoot  too. 

AxteU,  No,  (my  lord,)  I  said  not  any  such 
word,  or  any  thing  like  it ;  I  heard  there  was 
an  officer  went  up  and  intreated  her  to  be 
silent ;  I  say,  it  is  the  same  with  tlie  former,  it 

no  treason  to  desir^  one  to  be  silent.  My 
the  next  witness  that  speaks  in  evidence 
t Be  it  Mr.  Young;  bt  sayi  thii|  Ibid 


the  soldiers  crv  for  justice ;  it  is  very  like  that 
person,  as  well  as  Mr.  Temple,  mieht  see  me 
lu  die  croud  speaking  to  make  the  soldiers  quiet, 
1  might  repeat  the  words  that  the  people  said, 
repeat  the  word  ju&tice,  or  some  such  word,  as 
the  pe» pic's  words. 

L,  C.  Baron,  Remember  how  he  repeats 
them  ;  he  saw  you  active  in  setting  on  the  sol- 
diers to  cry  justice. 

Axiell.  If  I  have  taken  them  right ;  one  says 
he  beard  me  say  such  words  as  justice ;  and 
that  he  iiuw  me  strike  two  or  three  soldiers  ;  if 
in  the  tumuli  such  a  word  should  be  started,  I 
hearing  of  them,  I  might  strike  those  soldiers 
ihat  said  Justice,  Jmtice,  and  miglit  repeat  the 
words,  I  will  give  you  Justice,  and  so  strike 
them  ;  that  is  a  good  evidence  that  it  might  be 
a  repetition  of  their  words,  and  not  any  of 
mine  own  :  they  both  speak  as  to  the  word 
Justice,  but  here  was  not  Justice  mentioned  to 
uny  person  :  I  might  repeat  their  own  words, 
and  diastise  them  for  th6se  words ;  besides 
this,  (thoueh  I  du  not  say  the  word  was  spoken 
by  me)  if  the  word  Justice  had  been  spoken, 
my  lord,  I  hope  it  is  no  treason  to  say,  I  desire 
justice  ;  it  is  God's  great  attribute,  it  is  God*9 
ordinance,  and  that  can  be  no  ti^eason.  I  have 
read  in  law-books,  (though  but  lately)  and  I 
cannot  6nd  that  the  word  justice  should  be 
made  treason ;  then  there  is  no  person  to  whom 
that  adjunct  doth  belong.  The  next  evidence 
my  lord,  is  captain  Jenoar,  he  saith  I  com* 
manded  a  guard  ;  truly  several  regiments  took 
tlieir  turns  as  they  were  commanded  by  the 
general,  and  I,  as  an  inferior  officer,  wa>  there ; 
but  that  is  no  more  than  what  vtas  said  before, 
it  was  doue  by  the  authority  7f  ihe  general ;  if 
I  had  not  done  it,  I  had  died  by  the  law  of  war : 
he  saith,  there  was  a  cry  for  juiitice  ;  I  c.^n  say 
nothing  more  than  1  have  formerly  suid  ;  it 
mav  be  in  the  tumult  the  soldiers  riiii;i)t  say  so, 
and  I  chastising  of  them,  and  repenting  ihaC 
in  my  chastisement,  they  migitt  think  they  were 
mine  own  words. 

L.  C.  Baron,  Mr.  Axtell,  I  would  help  your 
memory ;  he  s>»ears  the  last  day  you  encou- 
raged the  soldiers  to  cry,  Execution,  Exe- 
cution. 

Axiell.  For  that  particular  I  am  cor.iing  to 
it,  ri  (hank  your  lordship  for  helping  me  ;)  my 
lord,  for  that  of  execution,  truly  1  cannot  suy 
whether  1  was  there  that  day  or  no;  one  day 
I  was  commanded  to  be  there  nith  some  com- 
panies in  Westminster-H:\ll,  but  whether  I  was 
there  any  more  than  that  one  time  is  the  ques- 
tion :  admit  I  was  there  thatdav,  I  was  never 
there  but  when  I  was  commanded ;  when  the 
colonel  that  commanded  the  regiment  was 
there,  I,  as  an  inferior  ofhcer,  ought  to  be 
there;  I  was  there  by  n  special  order,  and  not 
by  a  voluntary  act  of  mine  own,  and  so  it 
cannot  be  compassing  the  death  of  the  king. 
For  as  to  the  word  Execution,  what  can  be  the 
sense  of  this  wurd  ?  Execution  is  a  single  word; 
those  people  that  started  the  word  Justice 
might  put  it  in  the  heads  of  the  soldiers;  which 
I  might  strike  to  commaad  silence ;  they  \Sk^ 
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WiM  night  upon  tlw  same  aooount  cry  out  £ie- 
cutioo,  iiqd  so  to  faibder  «U  tAmolts,  «iid 
hubbabs,  and  the  like,  in  the  place ;  I  might 
TCfMai  their  words  in  correctiOK  of  them  for  ir, 
I  might  saj,  I  will  JuMice  you,  I  will  Exe- 
cution jou :  but,  my  lord,  this  word  BxecpcioB 
of  Justioe^  it  is  a  glonons  word :  not  that  there 
can  bean  inference  that  what  they  did  I  should 
my  was  justice,  or  to  approve  of  any  thing 
(hot  they  did,  hut  only  in  general  flRccntioo  ^ 
Justice,  which^  my  lord,  relates  not  to  any 
|icnon;  possibly  the  rude  people  might  be 
speaking  (as  hath  been  said  before)  in  that 
roanticri  and  the  s6ldiers  might  take  it  np,  and 
I  might  reprove  them,'  and  make  use  of  their 
own  words  by  way  of  repetition,  1  ^ill  Justice 
yon,  I  will  Execution  you. — ^My  lord,  in  the 
fieit  place  [  do  desire  to  speak  to  that  of  Mr. 
Burden ;  he  did  observe  to  your  lordships  and 
the  jury,  my  country^mra,  my  brethren,  with 
whom  are  tlie  issues  of  life  and  death,  for 
whose  life  ihsy  must  answer  before  the  Lord  as 
M  righteousness  Judgment,  and  equity;  I  say, 
my  lord,  as  to  Mr.  Borden,  he  tells  you,  that 
for  my  sake  he  was  imprisoned;  saith  he,  '  I 
have  suffered  much  by  him ;'  and  speaks  it  with 
much  indignation  of  spirit;  *  I  have  sufiered,  and 
beao  imprisoned  by  him,'  and  afienvards  he 
comes  to  speak  his  evidence;  how  much  bis 
evidence  may  be  of  force  I  denre,  my  lord,  the 
jvry  nay  consider  of  that ;  and  then  he  comes 
and  satth,  I  commanded  a  guard  at  the  Ban^ 
mieting  hoose  in  White-Hall.  Truly,  my  lord, 
the  lord  Fairfax  commanded  a  regiment  to 
qoarter  there,  and  I,  as  an  inferior  officer, 
might  be  thtrs.  In  the  next  place,  my  lord, 
he  saith,  I  sent  filisha  Axtell  to  fetch  the  hR»|- 
man  ;  tmly,  my  lord,  I  wonder  this  person  is 
ttot  come  from  Ireland ;  (if  this  were  so,)  the 
aathority  there  would  not  send  that  person 
with  his  great  evideacci  as  well  as  this  person  ; 
he  may  as  well  charge  any  person  with  this  as 
me :  it  is  evident,  Ireton,  Uarrisen,  and  Crom- 
well, they  did  all  amongst  themselves ;  I  never 
was  with  them,  amongst  them,  received  no 
coninand  from  them,  nor  obeyed  them;  nor 
did  any  thing  but  what  I  had  command  for 
from  the  general^  whom,  by  tlie  law,  I  was 
hound  to  obey  as  a  soldier.  I  shall  only  ob* 
serve  one  thing  more ;  this  person  being  so  long 

•  prisoner,  to  extricate  himself  out  of  his  im^^ 
pnsonment  and  chains,  poor  man !  he  may  say 
more  than  is  true.  I  wonder  he  shouFd  say  I 
«ent  for  the  execatiotoer;  I  never  knew  of  any 
circumstance  touchiiig  consultation  about  his 
death,  or  took  him  prisoner.  When  they  sent 
to  me  to  be  one  of  his  guard,  I  never  would  go; 
I  humbly  conceive  there  >«  nothing  sticks  upon 
ne  in  thOy  considering  the  circumstances,  and 
Ihe  words  of  the  person  that  spoke  them. — My 
locd,  the  next  person  that  speaks  against  me  is 
Mr.  Cook,  he  saith  be  heard  me  say,  '  Throat . 
>  thatlady  down  (hat  made  a  disturbance  in  the 

*  Court,'  or  words  to  that  purpose ;  it  is  pro- 
bable there  roi^bt  be  a  desire  of  silenoe.  T^ 
ittat  evideuce  is  lieutenant  colonel  Nelson^  he 
eattb,  that  upon  a  digcottrac-— 

VOL.  V. 


L»  C,  Baron,  1  would  put  yon  in  remem- 
brance, lest  you. should  forget  what  sir  Purheck 
Temple  said,  that  by  leave  .of  persons  onder 
your  comma  ad  he  saw  the  body  of  the  king.  It 
is  only  a  circomstaooe. 

Aifteil,  I  hove  heard  there  were  chiruigeons, 
physicians  and  halberteers,  appointed  by  whom 
1  know  not ;  they  had  the  care  of  such  things, 
and  had  the  keeping  of  him  ;  he  was  locked  up 
by  them  ;  no  body  could  come  in  but  by  them ; 
I  never  liad  a  key;  possibly  colonel  Temple 
might  come  to  me,  quartertog  there,  and  desire 
me  to  speak  to  some  persons  that  had  the 
cbaii^e  of  it  to  let  him  in ;  whether  I  did  or  no 
I  cannot  remember  ;  but  if  it  were  wtf  I  hope 
it  will  not  amoont  to  treason.  -  The  last  thing 

Sivenin  evidence  against  me  is  by  Mr.  NeUea, 
e  saith,  that  upon  some  discourse  between  us, 
he  was  asking  what  person  cnt  off  the  kiagfs 
head,  and  raat  I  should  say  Hewlet,  &t. 
Tmly,  my  lord,  I  was  never  privy;  aod  1 
appeal  to  Mr.  Ruahworth,  if  he  were  here,  who 
was  secretarr*  if  ever  he  saw  me  in  nny 
counsel,  to  advise,  or  act,  or  any  thing  in  that 
kind,  in  relation  to  the  king's  trial,  sentence, 
or  execution ;  for  me  to  know  the  pei^on  that 
was  imployed  about  the  execution  it  is  stmngt, 
when  (as  I  said  before)  they  did  all  within  them- 
selves. I  had  no  knewle^  thereof,  and  med>- 
died  not  .with  any  thing  nut,  within  my  own 
sphere  ns.a  soldier  under  my  lotd  Fairfax,  by 
auibdrity  of  pai^Uanieat.  For  naming  any 
person,  truly,  my  lord,  it  would  be  a  wonder  to 
me  that  I  should  name  anv.  person  to  go  to  do 
any  person  tliat  wrong  and  injury,  to  say  lie  was 
the  person;  I  must  invent  it,  for  I  koesr 
nothing  of  if.  Bot  by  common  lame  «ip  and 
down  the  city  it  was  said  to  be  another  person, 
but  who  it  was  I  cannot  say,  my  lord  ;  bot  so 
all  this  that  hath  been  said  against  me,  there 
are  but  two  things  upon  two  wiineMes  that 
are  placed  upon  me  ;  the  first,  my  loid,  here  is 
two  witnesses  for  crymg  Justice,  and  Exe- 
cution. 

£.  C.  JBeren.  I  think  yon  have  mora  then 
two  to  tlioae  words. 

AttelL    Not  for  both  togedier. 

X.  C.  Baron.    No,  hnt  several  for  Jmtioe. 

Asieil.  There  is  three  to  that ;  I  ehalJoafy 
say  this  to  ^ur  lordship,  aod  this  jury,  in  wliese 
hand  tHB  life  of  mine  is,  and  is  committed  to 
them,  either  to  acquit  or  ooodemti  see ;  and 
Ood  knows  the  hearts  of  all  men,  and  my  inno- 
cency  and  integrity ;  I  shall  say  nothmg  to  the 
witnesses,  it  is  a  day  of  temptation ;  and  I 
desire  the  jury,  my  conntrymen,  my  fellow^citi- 
cens,  and  my  brethren,  that  they  vronld  well 
consider  of  it,  the  word  Execation  and  Justice"; 
admit  I  had  said  them,  (which,  my  lord,  I  do 
not,  I  must  not  grant)  there  being  an  uproar  of 
people,  there  snch  words  might  be  used,  and 
possibly  soldiers  might  take  them  up  from  them, 
and  chastising  the  soldiers  I  might  repeat  the 
words,  I  will  Justice,  I  will  Evecotkm  vou. 

L,  C.  Beroa.  The  evidence  is,  that  you 
beat  them  because  they  did  not  readily  try 
Justice,  Justice. 

4.F 
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to  do  roe  a  courtesyt  he  pitNniaed  me  he 
would  do  it,  and  contrary  to  his  promise,  he 
wts  pleased  to  bring  the  king*s  i« arrant  to 
carry  me  to  the  Tower ;  and  afier  that  I  came 
to  be  excepted  with  that  black  catalogue  of 
excepted  persons,  and  to  be  brousht  to  the 
trial  of  the  law.  "Now  (my  lord)  I  return  to 
that  overt-act,  ak  it  was  but  woids  uocertaio, 
and  tbej  may  be  words  repeated  from  tbe*  third 
or  tlte>AMiElb  hand,  for  they  were  not  put  in  writ- 
ing, according  to  thatactbf  ibdemnity,  which  I 
understand  tiie  meaning  of  to  be  thus ;  that 
for  their  execrable  treasons  in  sentencii^, 
signing,  or  otherwise  instrumental,  they  are 
excepted  out  of  this  act,  and  to  be  tried  ac- 
cording to  the  laws  of  this  nation.  I  under- 
stand that  to  be  instrumental,  to  be  iiistru- 
mentally  the  executioner  of  the  king ;  I  never 
had  any  hand  in  that.  Upon  the  whole,  this  is 
the  fact  that  is  proved  by  two  witnesses;  they 
heard  me  say^  Justice  and  Execution,  wbidi 
must  relate  to  the  Execution  of  Justice,  which 
by  the  law  of  God  is  not  treason,  cspecblly 
when  there  was  not  the  word  King;  for  aworcf^ 
to  i«.ke  away,  and  destroy  so  many,  my  life, 
wife,  children,  and  many  fatherless  that  are 
under  the  charge  of  the  prisoner  at  the  bar,  is 
very  sad ;  the  words  I  du  not  grant,  but  upon 
such  probabilities  as  I  have  said  I  miabt  re- 
peat them,  I  will  Justice  you,  I  will  Execu- 
tion you;  and  then  the  words  were  not 
written;  I  say  as  sir  Edward  Coke  said. 
*  Tliey  may  make  a  heretic,  but  not  a  traitor.' 
The  other  part  of  the  evidence  is  this,  that  I 
was  there  with  soldiers  at  Westminster-hall; 
I  must  say,  if  that  be  treason  to  be  ^ided  by 
the  judgment  of  Lords  and  Commons  m  Parliar 
meat,  I  must  say,  if  that  be  treason  to  take 
up  arms  for  a  Parliament  upon  such  grounds 
and  expositions  of  the  statute  which  they  have 
made  and  published  by  their  own  authority,  if 
I  am  guilty  under  the  general,  then  the  Parha- 
ment  would  be  guilty  of  treason. 

L,  C.  Baron.  That  you  have  spoke  to — I 
am  ioth  to  interrupt  you. 

AxielL  I  thank  your  lordship  for  inform- 
ing me,  but  1  was  commanded  to  be  tliere  by 
my  general ;  if  I  had  not  gone  I  mnstiwve 
died ;  I  did  only  stand  there  for  preservation 
of  the  peace,  in  no  other  sense ;  if  the  genend 
order  me  to  be  at  such  a  rendezvous,  I  must  be 
there ;  if  I  bad  disobeyed  be  would  have  con- 
demned me  by  the  law  of.  war.  The  next 
thing  against  me  material  are  these  two  things, 
thnt  is,  ttiat  I  should  send  ''one  Elisha  Axtell 
fur  the  executioner;  I  must  say  it  is  most  ad- 
mirable such  things  should  be  laid  to  my 
charge;  I  hope  your  lordships  and  the  Jury  du 
observe,  he  told  you,  be  suffered  much,  and  a 
poor  man,  under  his  extremities,  and  losses, 
and  sufferings,  perhaps  might  start  sohie  Un- 
advised words,  and  being  now  sent  over,  may 
ascertain  it.  Bnt  doubtless  thb  Elisha  Axtell 
being  in  Ireiandv  if  by  Command  it  had  been 
so,  would  have  been  sent  over ;  truly  I  must 
say,  I  had  no  hand  in  the  business;  it  was  led 
wholly  to  them  ampngst  themselvetf^  au4  vvbat- 


AxielL    It  might  be  more  probable  I  beat 
them  because  they  did  do  it,  1  might  chastise 
litem  fur  doing  of  it,  and  repeat  it  as  a  reason 
lor  their  chastisement ;    and   but  admitting  it 
was  true,  wliich  I  grant  not,  yet  1  hope  Justice, 
an  Execution  of  Justice,  as  it  is  so  great  an 
auribute  of  God,   by  God's  laws,  or   man's 
laws,  IS  no  where  made  treason,  but  mercy  at- 
tends it,  aud  judgment  attend*  the  contrary.; 
I  leave  it  upon  the  consciences  of  the  Jury  to 
weigh  it  carefoUy,  how  I  should  be  guilty  of 
compassing  and  imagining  the  death  of  the 
late  king,  when  nothing  is  char^  against  me 
to  be  either  of  counsel,  sentencmg  or  signing, 
or  to  be  at  the  execution  ;  onlv  one  man,  as  I 
told  you  before,  he  spoke  something  wrathfully, 
and  that  he  had  suffered  much,  and  therefore. 
.  he  is  come  over  now,  and  saith  I  should  send 
for  the  executioner,  which  I  never  knew  of,  or 
liad  any  hand  in  sending  for ;   how  much  vali- 
dity that  hath,  I  leave  to  the  Jury ;  if  it  were 
so,  it  is  not  treason  ;  for  words  may  make  a 
heretic,  not  a  traitor ;   I  speak  that  by  way  of 
preface;   I  do    humbly  conceive  that  these 
,  being  only  noted  words.  Execution  and  Justice, 
the  king  not  so  much  as  named,  or  any  thing 
done  to  it  by  me,  I  say,  1  conceive  it  doth  not 
amount  to  treason  by  the  law ;  and  besides, 
it  is   against   the    law  of  the    great  Judge, 
.the  Judge  of  Judges;  all  of  ns  mat  are  now, 
and  are  to  come,  shall  stand  before  him  to 
receive  our  deserts ;  I  say  it  is  against  the  law 
of  God  to  make  me  an  offender  for  a  word. 
I  have  heard  the  Judges  say,  that  the  laws  of 
England  are  grounded  upon  the  laws  of  God, 
and  the  laws  of  England  are  laws  of  mercy, 
not  of  rigour  :    My  lord,  if  a  man  shall  be 
destroyed  in  his  life,  in   his  posterity,  for  a 
word,  (admit  the  thing  had  been  so)  I  leave 
upon  tlie  consciences  of  my  Jury,  before  the 
presence  of  Jesus  Christ,  and  before  whom 
they  and  I  must  come  to  be  re-judeed  again 
at  the  tribunal;  and  besides  it  is  only  words, 
and  words  uncertain ;    and  sir  Edward  Coke 
saith,  he  must  declare  pUiin  truth  in  matter 
of  treason ;    nothing  must  be  taken  for  evi- 
dence that  may  be  a  presumption  or  inference, 
or  strain  of  wit;  I  hope  upon  this  considera- 
tion that  the  word  Justice,  fixed  upon  me  by 
two  witnesses,  may  be  taken  up  at  second  or 
third  hand  from  the  people  or  soMiers,  by 
chastising  them    fur  the  tumult.     Iheu,  my 
lord,  in  3)e  next  place,  these  words  were  never 
put  in  writing,  and  so  not  treason  ;  then,  my 
lord,  there  was  never  an  uvert-act  done  by  me; 
for  that  act  of  indemnity  that  his  Mi^esty  and 
both  Houses  uf   Parliament  passed,  wherein 
they  were  pleased  tlie  very  Uist  to  except  me, 
I  wundereii  when  I  came  to  be  excepted  of 
that  number.    I  do  come  beck  to  the  place 
«vhere  I  left,  and  that  is  the  overt-act.    My 
lord,  I  would  only  bring  it  in  Uiis  place ;  when 
I  was  excepted  by  the   Iluuse  of  Commons, 
one  of  the  twenty,  X  was  excepted  thus,  not 
extending  to  life;  I  wcot.up  and  down  free  at 
noon  day ;    I  did  not  hide  myself;  engeging  a 
person  tlt&t  was  one  uf  his  Maiesty's  servants 
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ever  was  done,  or  whatever  was  t aid,  it  was 
said  and  done  by  them ;  I  never  wsis  ncqiminted 
with  any  thing  of  that  nature.  He  said  be 
heard  I  should  send  Elisha  AaceU  for  an  execu- 
tioner; if  hear*says  may  be  treason  it  will 
be  a  hard  lesson;  and,  my  lord , sir  Edward 
€oke  saith,  ibere  must  be  two  witnesses,  liere 
IS  but  one.  It  comes  from  such  a  man,  my 
lord,  as  tlie  providence  of  God— but  I  will  say 
no  more  as  to  that,  but  pray  the  Jury  will  take 
notice  of  it. 

L,  C.  Baron,  You  need  not  doubt  of  it,  it 
shall  be  taken  notice  of,  this-  of  Burden. 

AxieiL  Now,  my  lord,  I  have  hut  two  or 
three  words  more,  the  statute  of  the  25  Ed^r. 
d.,  it  doth  intend  private  persons,  my  lord,  here 
is  my  Commission .  ' 

L.  C.  JBoroa.  It  is  owned  you  had  it  from 
your  general. 

<  AaieU.  My  lord,  bis  Majesty  is  pleased' to 
say  in  bis  gracious  Letter,  <  We  do  by  these 

*  presents  declare,  That  we  do  grant  a  free  and 
'  general  pardon  to  all  our  subjects,  of  what 
'  degree  or  quality  whatsoever,  who  within  four 
^days  after  the  publishing  hereof  shall  lay  bold 
'  upon  this  our  grace  and  favour,  excepting 
'  only  such   persons  as  shall  hereafter  be  ex- 

*  cepted  by  parliament;*  that  is,  a  parliament 
9alled  by  his  own  writ.  Yon  know  this  parlia- 
ment 

-  2..  C.  Baron,  Mr.  Axtell,  I  would  not  in- 
terrupt you  to  that,  but  this  very  objection  was 
made  by  one  of  the  prisoners  before  ;  this  an- 
swer was  given,  first,  the  king's  declaration  is 
not  a  pardon  in  point  of  law,  it  must  be  under 
ihe  broad  seal,  but  God  forbid  it  should  bind 
in  honour.  You  instanced  in  the  word,  parlia- 
ment, what  was  meant  by  the  word  parlia- 
ment :  You  must  know  this,  the  exigency  of 
die  times  were  such,  that  there  were  many 
aoble  persons  that  took  the  advantage  to  as- 
semble themselves  together  to  reinstate  the 
king  ;  they  did  tliat  which  was  just  and  law- 
ftd,  according  to  the  exigency  of  the  times  ; 
this  declaration  be  sent  to  the  two  houses,  he 
called  theok  bis  two  houses ,  so  that  it  ap- 
pears clearly  and  manifestly  they  were  then 
sitting,  they  being  accepted  by  the  king,  and 
owned  by  him ;  and  they  did  sit  in  the  way  of 
<;onvention,  according  as  a  parliament,  ancf  his 
majesty  sent  his  letter  to  them  ;  and  these  are 
the  peEBons  that  have  thought  fit  to  except  yoo 
out  of  that  act. 

Axtell,  «My  lord,  may  I  speak  to  that  any 
farther  ^ 

X.  C.  Barou.  If  you  do,  it  will  be  over* 
ruled. 

Axtell,    1  submit ^with  submission  to 

the  OTOvidence  of  God ;  I  did  apply  to  sir 
Harbbttle  Grimstone  for  the  mercy  and  favour 
of  his  majesty,  according  to  his  declaration, 
and  here  is  sir  Harbottle's  own  hand  for  a 
certificate. 

L.  C.  Barcn,  This  is  allowed  you,  that 
yo«  did  claim  that  benefit  within  the  time,  but 
yoa  may  remember  that  it  was  referred  to  those 
two  houses  of  parliament|  they  were  to  con> 


sider  wlio  was  fit  fi»r  the  pardon,  and  you  are 
hy  them  excepted  out  by  name :  Your  ques- 
tion now  is  no  more,  but  whether  Guilty  ?  or 
Not  Guilty  }  And  these  are  but  extravagant 
discourses  that  you  say  otherwise,  and  rather 
do  you  harm  than  good. 

Axtell,  I  hope  you  will  pardon  me,  my  ^ 
lord  ;  I  hope  I  have  spoken  to  clear  the  point, ' 
the  fact  charged  by  your  lordship,  and  hefore 
the- jury  ;  and  I  hope  the  Lord  will  give  the 
jury  a  memory  of  it,  and  a  right  understandtng 
in  what  I  have  said  for  my  o^n  defence.  My 
lord,  the  next  thing  I  have  to  offer,  is  this,  to 
expound  that  actof  parliament,  that  it  wns  the 
intention  of  his  majesty  and  parliament  that 
all  should  be  excepted,  but  those  guilty  of 
counselling,  signing,  or  sentencing.  Truly,  my 
lord,  1  humbly  conceive,  I  being  none  of  those, 
am  not  Guilty  of  treason.  I  shall  only  speak 
one  word  to  my  jury,  that  they  will  remember 
what  I  have  said,  that  there  is'  but  two  things, 
two  witnesses,  as  to  justice  and  execution  ; 
that  it  relates  to  no  person,  but  in  general  \ 
and  then  I  do  not  own  the  things,  but  possibly 
they  might  hear  such  words,  I  taking  of  them 
up  upon  n  rebound,  reproved  the  soldiers; 
for  the  other,  that  I  should  send  one  for  tlte 
executioner,  (he  heard  so,)  and  that  I  should 
name  who  was  the  executioner,  I  wonld  not 
have  that  person,  or  any  other,  to  su0er  for 
that. 

L.  C.  JBaroa.  This  is  not  at  all  pressed  upon 
you,  not  as  to  any  charge. 

Axtell,  I  thank  your  lordship.  I  am  very 
ignorant. 

X.  C  Baron,    Have  yoo  done,  sir  ? 

Axtell,  I  leave  the  matter  to  the  jury,  in 
whose  hands  I,  and  my  htUe  ones,  and  family, 
are  left :  I  only  say  this  to  you,  remember 
your  ancestors,  remember  your  posterity.  I 
never  heard  ic  before  tliat  words  were  treason. 
In  queen  Mary's  time  Throckmorton  was  ac- 

Suitted  f^r  words  by  the  jury.*     Gentlemen  of 
lejury,  I  leave  my  case,  my  life,  my  all,  in 
your  hands. 

L,  C,  Baron,  Gentlemen  of  the  jury,  there 
have  been  several  things  offered  by  the  prisoner 
at  the  bar,  so  near  as  my  memory  will  give  me 
leave  in  so  long  a  discourse,  I  shall  repeat  all 
things  which  he  saith  for  himself,  anfl  which 
are  said  against  him.  There  are  some  things 
that  he  seems  to  utter  as  tending  to  matter  of 
law,  and  something  merely  of  fact,  [proper  only 
for  you  of  the  jury.  For  matter  of  law,  he 
hath  urged  several  things  for  himself :  not  by 
way  ofjustificationof  the  fact  (I  roust  do  him 
that  right),  biit  in  excuse  of  himself;  and  I 
hope  his  conscience  hath  so  wrought  upon  him^ 
that  he  is  of  opinion  the  fact  is  a  horrid  fact^ 
which  was  so  mdeed.  For  that  which  he  hath 
said  for  himself,  first,  he  doth  alledge  to  have 
his  commission  from  the  lord  Fairfax,  ray  lord 
Fairfax  had  his  commission  from  the  two 
houses  of  parliament,  and  ibis  gentleman's  was 
in  March,  the  beginning  of  the  year  1648.    He 

•  See  No.  5«,  vol.  1,  p.  869. 
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saith,  i^hjt  be  did  was  in  obedience  to  bis  snpe* 
riors^  as  a  soldier,  that  lie  never  consulted  or  ad- 
vised aboot  any  thing  »f  the  trial  or  execatkNi 
nf  bis  majesty.  For  this  point,  it  hath  already 
been  spoken  to,  gentlemen ;  for  that  which 
hath  been  spoken  to  at  iaige  heretofore  1  matt 
repeat  it  here,  that  he  may  know  it,  that  no 
per»on  whatsoever,  no  community,  not  the 
people,  either  collectively  or  representatively, 
have  any  coercive  power  over  the  king;  nei- 
ther the  lord  Fairfax,  his  general,  nor  be,  nor 
any  other  person,  could  be  excused  Tor  this 
horrid  fact  of  bringing  the  kin«;  to  trial,  no  per- 
son, as  I  said  before,  nor  community,  have 
any  such  poUer.  The  law-books  which  he  hath 
lately  seen,  (and  truly  he  hath  employed  bis 
time  well  in  that«)  the  l:tw-books  tell  us,  that 
whereas  the  two  Spencers*  had  broached  a  dam* 
nable  and  detestable  principle,  that  the  homage 
was  only  due  to  the  king,  in  respect  to  his 
crown  ;  thnt  if  he  did  not  demean  himself  ac- 
cording to  such  and  such  rules,  his  subjects 
might  rule  him  per  aapcrtee,  by  asperity  and 
sharpness  ;  hut  this  w»s  condemned  by  two 
acts  of  parliament ;  they  both  nppenr  m  my 
lord  Coke,  in  Calvin's  Case.  I  do  not  go  to 
repeat  all  tbe  evidence  that  might  clear  this 
truth  ;  I  say,  had  there  been  any  such  thing, 
but  it  hath  been  told  him  there  was  no  such 
thing  in  fact.  My  lord  Fairfax's  commission 
was  for  the  preservniion  of  the  king,  as  well  as 
for  the  liberties  of  the  people.  The  11th  of 
Richard  2,  Robert  de  Vere,  and  others,  for 
levying  a  war,  was  punished,  but  this  gentleman 
was  not  cimrged  for  levying  of  war.  If  either 
of  the  hou'-eb  of  parliament  should  command 
such  a  thing  as  lends  to  the  death  of  the  king,  it 
would  be  void  in  itself.  Something  he  let  fall 
of  the  parliament  not  being  dissolved.  My 
roasters,  for  thnt  you  hare  heard  some  of  my 
lords  declare  how,  and  in  what  manner,  this 
was  an  authority  of  parliament,  but  it  was 
clearly  nothing  at  all ;  this  gentlemaa  goes  by 
virtue  of  n  ponerfrom  the  lord  Fairfax.  The 
next  thing  he  urges  in  point  of  law  was  this, 
he  cornes  by  way  of  dilemma ;  saith  be,  either 
I  must  obey  my  general,  or  die  by  the  law  of 
war.  He  goes  further,  and  urges  the  statute 
of  11  Henry  7.  He  comes  further,  and  saitb, 
in  t!  c  25th  Edward  3,  that  concerns  single 
persons,  truly  it  concerns  every  roan.  The  In- 
dictment, you  see  how  it  is  laid,  it  is  fnr  ima- 
gining and  compassing  the  death  of  the  king. 
Tlie  overt-acts  in  the  Indictment,  you  have 
hi^ard  what  they  arc  ;  there  must  be  more 
than  one  witness  for  treason.  It  is  very  true  ; 
but  if  one  person  prt)ve  one  riiinj;,  another  per- 
son another ;  if  one  swear  he  did  cry.  Justice, 
Justice,  Execution,  Execution,  and  another 
swear  some  other  part,  gentlemen,  this  was 
bere  before  delivered  to  yon  for  an  overt-act. 
It  is  any  thing  that  opens  and  makes  it  appear 
10  the  jury  that  he  did  do  the  things  for  which 
be  is  indicted  ;  I  say,  any  one  of  these,  that 
they  did  meet  together,  an  J  did  consult  in  order 

•  See  thetr  Case  anU^  N  ».  4,  voL  1.  p.  23. 
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to  the  pdliMig  tke  kiag  to 
did  meet  in  a  traitaroiia 
kiog'adeatb,  I  shall  My  no 
not,  I  tbiak,  go  fimm  the  bar. 

p*be  Jury  gp  together,  and  after  a  little  con- 
sultation amon^  themselves^  they  returned  to 
their  places.] 

Citrk  0f  tk€  CrtfUH,  GcBi lemen  of  the  Jnryi 
are  you  agreed  of  your  verdict  ? 

Jury,     Yes. 

Clerk,    Who  shall  say  for  you  ? 

Jury.    Oar  foicmaa. 

CUrk,  Daniel  AxtelL,  bold  up  tby  hand. 
Gentlemen,  look  apon  tbe  prisoner  at  ihe  bar. 
How  aa^  you,  is  be  Guilty  of  High  Ticasun 
whereof  he  stands  indicted  and  faaib  beto  ajw 
raigned,  or  Not  Guilty  ? 

Foremcii.    Guilty. 

CUrk,  Look  to  bim,  keeper.  What  gooda 
and  chatties? 

Jury,    None  to  onr  knowledge.* 


TRIAL  OF  COLONEL  HACKEE. 
Oclokr  1^,  1660. 

Clerk  €f  tke  Crmm,    Set  PVoncb  Haeker  to 
the  baf-.f    [Which  was  done  aooordingly. 

*  See  parttcula»  of  his  Bebawiow  and  Ese* 
cution,  iii/ra. 

t  ^  Colonel  Francis  Hacker  being  appointed 
to  appear  also  in  tbis  tragical  scene,  be  wn« 
broi4;bt  to  the  bar ;  where  an  indictment  for 
compassing  and  imagining  tbe  death  of  tbe  king 
was  read  against  bim :  and  to  prove  tbe  acc»* 
sation,  witnesses  wete  produeed ;  who  deponed. 
That  be  was  one  of  the  peisons  that  were  npaii 
the  guard,  and  kept  the  king  priyuier;  that  tbe 
warrant  for  seeing  tbe  sentence  cbat  had  beeo 
pronounced  by  the  high  court  of  jnstine  pat  in 
execution,  was  directed  to  bim  viib  oth«ra ; 
that,  in  prosecution  of  that  coamiMion,  be  fand 
signed  a  warrant  for  executing  tbe  ki^;  and 
that  be  took  tbe  king,  by  virtue  of  ibe  ftarvnau 
be  bad  received,  out  of  the  cotfcodj  of  coloool 
Tomlinson,  and  condvcted  him  to  tbe  maftitil 
on  which  he  had  been  pot  to  death.  Coloaei 
Hacker  excepted  not  againtt  any  of  the  jnrf, 
Bnding  all  of  them  to  he  of  die  same  •taaap  ; 
and  said  little  more  in  his  defence^  than  rbnt 
he  had  acted  by  the  command  of  bis  eaperioca, 
and  that  be  bad  always  endanvouted  to  serve 
his  country  in  all  his  public  actions.  So  thee 
bb  trial  was  ouickly  dispatched,  and  be  de- 
clared guilty  or  high  treason.  He  viras  a  gesfc^ 
tleman  of  o  oonsiderabie  eetater  derived  to  kinx 
from  his  aoeesters,  who  Kved  in  tbe  eoeney  of 

seveml^ 


Leicester.    He  had  passed  ibrongb         

greea  of  oommnnd  in  tbe  service  of  tbe  oerliL. 
ment ;  and  perticulariy  distinguished  tiiinnrif 
at  the  battle  of  Worcester,  in  the  bend  of  o 
regiment  of  horse,  which  be  had  reiced  od  tkat 
occasion  for  tbe  defence  of  bia  country.  il# 
refused  his  asustanoe  to  support  the  u»ofpouott 
uf  Mr.  Richard  Cromweii,  iboti^  be  bad  ' 
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CUrk.  Fmeis  Hacker,  hoM  up  thj  band. 
TImm  ncn  thftt  w^re  last  called  are  to  paat 
upon  jrouy  (ko.  If  you  wiil  ckalWiiKe  all,  or 
any  of  them,  you  must  ebaUenge  tbem  whan 
tbey  come  to  the  book  before  the?  are  tvom. 

L.  C  Baron.    Yon  may  challenge  35  pe« 
remptoniy,  bat  no  more. 
*  Hacker,    Afy  lord,  I  shall  cballenHe  none. 

Tbo.  Bide,  Robwt  Sbcppard,  William  Dod, 
sir  Tho.  AUein,  sir  Hen.  Wroth,  Tho.  Morris, 
Ralph  Ualsal,  John  Galliard,*  John  Nichol, 
Tbo.  Ufman,  Tho.  Niool,  Christopher  Adby, 
in  all  twelve.    The  Jury  called  and  sworn. 

Ckrk  of  the  Crown,  Make  Proclamation. 
If  any  man  can  inform  my  Lords  the  King's 
Justices,  &c. 

Clm-k.  Francis  llaoker,  hold  up  thy  hand. 
Look  upon  the  prisoner,  you  that  are  sworn  of 
this  Jury.  You  shall  understand  that  Francis 
Hacker,  prisoner  ai  the  bar,  stands  indicted, 
6te, 

Mr.  Seijcant  Keeling,  My  Lords,  and  Gen- 
tlemen of  this  Jury,  Francis  Hacker,  the  pri- 
soner at  the  bar,  stands  indicted,  amongst 
others,  for  oompasting  and  imagining  the  death 
of  the  late  King  Charles  the  First,  of  happy 
memory.  The  compassing  and  imagining  is 
the  treason  itself;  the  other  points^  as  con- 
vening, assembling,  meeting  together,  and  the 
acloal  villainy  that  followed  all  these,  are  but 
AS  evidences  of  that  imagination.  As  to  this 
person  at  the  bar,  our  evidence  will  be  thus : 
we  shall  make  it  appear  to  you  that  he  was 
one  of  the  persons  that  were  upon  the  guard, 
and  kept  the  king  a  prisoner^  that  he  flight  be 
sure  to  be  brought  to  that  Mock  Court  of 
Injustice.  Then  it  wilt  appear  to  you  that  this 
pnsoner  at  the  bar  was  highly  trusted  by  ell 
those  miscreants  that  thirstcdf^  for  the  king's 
blood,  by  their  bloody  warrant  directed  to  him 
and  others,  to  take  toe  king's  person  into  cus- 
tody, and  to  see  execution  done.  This  was 
the  person  that  kept  him  till  he  brought  him 
to  toat  fatal  stage.  Thai  this  warrant  was 
lately  brought  from  his  own  house  by  his  own 
wife  to  tne  House  of  Lords.  And  thea  we 
shall  shew  you  that  this  person  set  his  hand  to 
the  warrant  to  the  executioner  for  execution. 
That  he  did  not  do  it  ignorantly  nor  unwillingly, 
for  he  heard  the  warrant  read.  We  shall  make 
ic  appear  that  he  was  upon  the  scaffold,  and 
hao  the  axe  in  his  hand. 

C^mimel,    Crier,  call  Holland  8impson,  co- 

a  kiugbthood,  as  it  is  called,  npon  him,  and 
presented  him  with  two  swoids;  refusiag  to 
obey  hie  orders,  ^nd  joining  with  the  common- 
wealth-party in  his  deposiuon.  He  had  con- 
tinned  in  ths  eonsmand  of  his  rrgiment  till  he 
was  taken  in  custody;  ho viug  had  assurances 
fipom  Monk,  that  he  shonkl  be  ^lly  indemniiied. 
So  that  whea  he  came  to  London,  he  made  a 
visit  to  Monk,  and  was  received  with  all  the 
appearancea  of  friendship  and  affection.  But 
the  neat  day  after  he  had  been  thus  ca- 
ressed, be  was  seiaed,  examined,  and  sent  to 
the  Tower,^    3  Ludlow,  79. 


level  Tomlinson,  Mr.  Nunnelly,  Mr.  Nutley, 
Hercules  Hunks,  and  Benj.  Fraiicis:  whowera 
all  sworn  as  witnesses. 

CouneeL  Mr.  Simpson,  %peak  your  know- 
ledge of  the  employment  of  the  prisoner,  touch* 
iog  the  trial  and  execution  of  the  king. 

Hacker.  My  Lords,  I  wiil  eonibia  what  t 
know  in  this  case,  to  save  your  lordships  tfa» 
troable.  I  contei  I  was  upon  the  ^ard, 
and  had  a  warrant  to  keep  the  kiog  for  hiw 
execution.  [The  Warrant  being  shewn  to 
the  prisoner,  he  coniesaed  that  to  be  tb^ 
warrant] 

CaunnL  After  you  had. that  warrant  brought 
to  you,  did  you  by  virtue  nf  that  direct  another 
warrant  for  execution  of  the  king  f  Did  yon 
not  take  the  king  (then  prisoner)  from  the 
custody  of  colonel  Tomlinson  ? 

Haeker.    No,  Sir. 

CouHul.  We  shall  prove  it ;  [the  Warrant 
was  read.]  '  At  the  High  Court  of  Jasdoe  for 
Trial,  &c.'  My  Lord,  at  the  time  that  this 
warrant  was  signed,  the  person  of  the  king  was 
in  the  custody  of  colonel  Tomlinson ;  Did  not 
you  take  and  demand  from  colonel  Tomlinson 
the  person  of  the  king,  as  soon  as  you  recnved 
that  warrant  I 

Hacker.   No,  Sir,  I  demanded  him  net. 

Coumel.  Colonel  Tomlinson,  tell  my  Lordi 
the  manner  of  that  business. 

IhmUnson.  My  Lords  and  Gentlemen  of 
this  Jury,  I  shall,  as  my  memor^r  enables  me, 
make  a  faithlul  narrative  of  this  business:  I 
had  indeed  to  do  with  the  guard  that  had  to  do 
with  the  person  of  the  king  about  St.  James's. 
Being  then  an  officer  of  the  army,  a  colonel  of 
horse,  wljen  the  king  came  to  St.  James's,  k 
was  observed  by  some  that  there  was  too  great 
an  access  of  people  admitted  to  the  king;  and 
within  one  dny  or  two  after,  there  was  a  party 
of  halbcrieers  appointed,  for  the  stricter  oIh 
serving  the  guard ;  they  were  commaoded  by 
three  gentlemen,  of  whom  this  prisoner  at  tM 
bar  was  one;  the  orders  every  day  for  remov- 
ing the  person  of  the  king  were  commoaly  dim 
rected  to  four  persons,  and  those  were  myself^ 
lieut.  col.  Cobber,  captain  Merry  man,  and  one 
more ;  but  the  guards  that  still  went  along  were 
the  hnlberteers.  So  that  every  day  when  tlw 
king  did  go  to  Westminster,  he  went  to  sir  Ro- 
bert Cotton's  house,  and  so  far  I  went  with 
him,  and  no  farther ;  I  never  went  with  l»m, 
nor  saw  him,  at  that  pretended  Higli-Couit  of 
Jnstioe.  When  he  used  to  go  to  the  Higln 
Court  of  Justice,  commonly  (e^'ery  time  in- 
dee<l)  the  serjeant  Deody  (as  I  remember  his 
name  was),  he  used  to  come  and  demand  that 
the  king  should  go  to  the  High  Court  of  Jus- 
tice, and  colonel  Hacker  did  ordinarily  go  with 
him,  with  the  halberteers.  It  was  my  custOQ 
to  stay  in  the  room  till  be  came  back  again ; 
these  orders  continued  during  the  time  oif  his 
trial.  After  the  sentence  was  given,  on  th^ 
day  whereon  the  execution  was  to  be  done,  it 
was  ordered,  (which  order  mav  be  produced,  if 
significant)  that  the  guards  tbnt  were  for  the 
security  of  the  perso»  of  the  king  sbaold 


when  a  wamat  from  the  High  Court  of  Juatioe 
should  be  produced:  I  would  not  omit  any 
thioi;  that  I  well  remeQiber;  and  this  I  ra- 
Riember,  that  the  night  before  the  eaecution, 
the  king  called  me  into  his  chambefi  and  told 
ne  several  things;  I  will  take  the  occasion  lo 
trouble  yoia  with  a  short  discourse  of  it :  He 
told  me  of  some  legacies  lie  had  given ;  he  told 
me  he  had  prepared  something  that  he  would 
speak  the  next  day ;  and  in  the  close  of  it,  he 
desired  me  that  I  woidd  not  leave  him ;  (for  I 
speak  it  in  truth),  there  were  many  times  se- 
veral incivilities  oflFered  to  him ;  and  though  I 
was  upon  a  duty  that  was  of  a  harsh  and  un- 
pleasing  nature  to  attf  and  did  desire  several 
times  to  be  released  from  it,  (as  I  believe  it  is 
well  known  to  some),  yet  I  did  not  admit 
any  time  that  any  incivility  should  be  offered 
to  him;  people  would  take  tobacco  before  him, 
and  keep  their  hats  on  before  him,  I  always 
checked  them  for  it ;  he  was  pleased  to  have  a 
consideration  of  that  care  that  I  had  in  that 
capacity  I  then  stood.  That  very  night  before 
bis  death  he  was  pleased  to  give  me  a  legacy, 
which  was  a  ^old  tooth*pickcr«  and  case  that 
be  kept  in  his  pocket.  The  next  day,  when 
the  warrant  came,  the  guard  of  halberteers 
went' with  him  through  St.  James's  Park,  I  was 

{resent,  walking  near  the  king,  the  bishop  of 
ondon  (now  of  Canterbury)  was  with  him, 
and  some  others.  As  we  were  going  through 
the  Parky  be  was  pleased  to  discourse  some- 
thing of  what  he  had  been  discoursing  before, 
touching  his  burial;  he  wished  that  the  duke 
of  Richinond,  and  some  others  that  he  should 
bring,  should  take  care  of  it.  That  morning, 
in  the  Park,  be  told  me  he  had  been  thinkine 
of  what  he  had  said  tlie  night  before.  He  told 
me  he  had  some  thoughts  that  his  son  might 
cotne  to  bury  hioi,  and  desired  he  night  not 
suddenly  be  buried ;  I  gave  him  assurance  I 
would  communicate  his  desire,  and  so  I  did : 
When  he  came  to  Whitehall,  he  went  into  a 
room  in  the  |allery,  (I  know  not  the  name,]  the 
guard/Stood  m  the  outer  room  there.  There 
was  a  gentleman  that  came  to  roe  there,  and 
told  me  he  was  endeavouring  to  present  a  let^ 
ter  from  the  prince  to  the  king,  and  told  me  he 
could  not  get  an  opportunity ;  I  said  he  should 
not  want  an  opportunity,  if  I  could  help  him ; 
it  was  Mr.  Henry  Seymour ;  it  was  delivered, 
and  the  king  read  it,  and  he  gave  several 
things  in  charge  to  Mr.  Seymour,  to  acouaint 
the  prince  with,  and  was  pleased  to  mentiou  to 
him  something  of  civility  that  I  had  shewn  him 
in  his  imprisonment;  the  effect  and  fruit  of  it 
I  6nd,  and  do  most  humbly  acknowledge  be- 
fore all  the  world  my  thanks  to  his  roost  gra- 
cious majesty  the  king,  and  to  the  Lords  and 
Commons.  After  Mr.  Seymour  was  gone 
from  him,  (I  do  not  well  remember  the  time, 
whether  it  was  twelve,  one,  or  two  o*clod(,)  col. 
Hacker  came  in,  and  there  was  present  with 
him  the  two  other  eentlemen  that  were  named 
in  the  warrant,  as  I  remember,  I  am  sure  col. 
Hackee,  if  my  memory  fail  me  not,  did  produce 
the  warrant.     Mysdf,  and  those  gentlemen 


(MO.— 2)le  IWifr  if  the  Eefidda:     [IISO 

that  were  ooncemed  in  the  former  orders, 
looked  upbn  this  warrant,  by  which  the  orders 
which  we  had  were  at  an  end.  I  must  coofen 
I  did  not,  nor  none  of  those  did  tell  him,  that 
the  orders  for  security  of  his  person  were  at  an 
end ;  but  col.  Hacker  did  go  in  to  him,  and 
after  a  little  while  col.  Hacker  comes  to  the 
door,  and  the  king  was  coming  forth,  and  he 
told  me  that  the  king  desired  I  should  goilong 
with  him :  and  indeed  tlie  night  before^  when 
the  king  told  me  that  lie  had  prepared  some- 
thing to  speak,  he  desired  I  would  not  leave 
him.  So  coL  Hacker  led  him  forth,  the  biabop 
of  London  followed  him,  and  I  followed  tbe 
bishop  of  London :  the  guards  were  preMred 
without,  abd  they  went  on  to  the  scafibld ; 
when  we  came  to  the  scaffold,  I  went  so  for  as 
to  the  entrance  upon  it ;  tlie  king  was  upon  it, 
and  had  looked  a  little  while  abtHit  it,  and  was 
thinking  to  have  spoken  over,  but  he  tpmed 
about  to  roe,  and  began  to  direct  bis  speech  to 
me.  I  cannot  trouble  you  with  what  the  king 
said,  for  I  cannot  remember  it :  bat  that  col. 
Hacker  was  there  in  prosecution  of  that  war- 
rant, and  upon  that  warrant  our  orders  were 
at  an  end,  I  do  aver. 

CounuL  You  delivered  him  upon  that  war- 
rant, did  you  ? 

Tomlinton,  He  went  and  received  the  king 
upon  that  warrant:  it  was  a  chamber  that 
was  known  then  by  the  name  of  the  Horn* 
Chamber,  and  there  the  king  was  in  the  inner 
room :  this  is  the  substance  of  all. 

Coumel,  We  will  trouble  you  with  one  or 
two  witnesses  more. 

Countei,  Mr.  Tomliuson,  did  Mr.  Hacker, 
or  his  soldiers,  take  tobacoo  to  the  offence  of 
the  king? 

TomUtiion.  I  do  nut  say  that  any  tobacco 
was  taken  there  by  Mr.  Hacker :  but  the  sol- 
diers would  be  stepping  in,  and  take  tobacco  at 
his  chamber  in  St.  James's^  ami  committed 
other  incivilities. 

CoumseL  We  have  proved  that  the  prisoner 
did  demand,  and  had  the  person  of  the  king : 
Now  we  will  provie  to  you  that  hitaaself  had 
the  boldness  to  make  a  warrant  in  pursuance 
of  tbe  former,  for  the  execution  of  toe  king. 

CaumeL  Crier,  call  Mr.  Huncks.  [He  being 
swofn,  said.] 

Huneki.    My  lords,  and  gentlemen  of  the 
Jury,  that  day  the  king  died,  a  little  before 
the  hour  he  died,  I  was  in  Ireton's  chamber, 
where  Ireton  and  Harrison  were  in  bed  toge- 
ther, there  was  Cromwell,  col.  Hacker,  lieot. 
col.  Phayre,  Aatell,  and  myself:   standing  ml 
the  door :    this  warrant  for  the  evecution  wata 
there  produced,  and  you  [looking  upon  Mr. 
Hacker  at  the  bar,]  were  reading  of  it,  bat 
Cromwell  addressed  himself  40  me,  commaiKi- 
iog  me,  by  virtue  of  that  warrant,  to  draw  up 
an  order  for  the  Executioner:   I  refused  it^ 
and  upon  refusing  of  it  there  happened  some 
cross  passages.    Cromwell  would  have  no  de* 
lay.    There  was  a  little  table  that  stood  by  the 
door,  and  pen,  iuk,  and  paper  being  there, 
Cromwell  stepped  and  writ.     (I  coooeive  he 
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wrote  that  which  he  would  hnve  had  me  to 
write :)  As  soon  va  he  bud  done  writing,  he 
gives  the  pen  over  to  Hacker ;  Hacker,  he 
stoops  and  did  write,  (I  cannot  say  wliat  be 
writ,)  away  goes  Cromwell,  and  then  Axtell ; 
we  all  went  oat ;  afterwards  they  went  into 
another  room. 

Countel.    What  followed  f 

Huncfa,  Immediately  the  king  came  oat, 
and  was  murdered.' 

Mr.  Secretary  Morrice.  Mr.  Hancks,  yoa 
did  tell  us  in  the  Tower,  (when  we  were  sent 
by  his  majesty's  council  to  exainiue  you,  and 
others  there,)' that  col.  Hacker  did  then  sign 
that  warrant  for  nominating  and  appointing  the 
execution. 

Huncks,  Mt  lord,  Cromwell  comes  to  me, 
and  bids  me  write  a  warrant  for  that  purpose : 
I  refusing  of  it,  Cromwell  writes  himself,  and 
Hacker  writing  on  the  same  paper,  what 
should  I  conceive  hot  that  it  was  the  warrant  ? 
(the  king  presently  after  coming  to  the  Scaf- 
folcn. 

CyunuL  Did  Cromwell  give  you  no  bad 
names  because  you  would  not  write  that  or- 
der ?  Did  not  he  sa^  you  were  a  coward  ? 

Huncki,  He  said  i  was  a  froward,  peevish 
fellow. 

Countel,  Did  Hacker  only  write  his  name, 
or  give  directions  in  the  drawing  up  of  the  or- 
der? 

Huncks,    I  conceive  he  only  writ  his  name. 

Counsel.  My  lord,  we  have  only  that  eye- 
witness. 

Huneh,  Hacker  confessed  to  the  gentleman 
jailor  of  the  Tower,  that  if  he  did  do  it  he  did 
it  by  order. 

Mr.  Secretary  Morrice  and  the  Lord  Annesley, 

sworn*. 

C(mntel.  Mr.  Secretary^  we  desire  you 
would  be  pleased  to  tell  my  lords  vrhat  col. 
Hacker  the  prisoner  at  the  bar  did  confess  to 
you,  and  others  touching  this  business. 

Mr.  Secretary.  When  col.  Huncks  (for  that 
title  he  now  n&somes,)  was  brought  over  out  of 
Ireland,  and  committed  to  the  Tower  of  Lon- 
don, tliere  was  three  of  the  council,  by  order 
of  the  hoard,  sent  to  examine  hltn,  sir  Antho- 
ny Ashly-Cooper,  Mr.  Annesley,  and  myself : 
In  obedience  to  that  order  we  repaired  to  the 
Tower,  and  had  col.  Huncks  brought  before 
ns ;  we  told  mb,  that  he  (being  one  of  thr»se 

wliieh   were  appointed  by  warrant  from  the 

■  ..<,-■■  ■■    ,  ■  ■  »■  .^.  ■  » ■  —  I        .  ■  ■  — 

♦  "  Memorandum,  That  Secretary  Morrice 
and  Mr.  Aune&ley,  President  of  the  Council, 
•  were  both  in  commission  for  the  trial  of  the 
prisoners,  and  sat  upon  the  bench,  but  there 
behig  occasion  to  make  use  of  their  testimony 
ngninst  Hacker,  one  of  the  prisoners,  they  both 
came  off  from  the  bench,  mid  were  sworn,  and 
gave  evidence,  and  did  nut  go  up  to  the  bench 
again  during  that  man's  trial :  and  agreed  by 
the  Court  they  were  good  witnesses,  though  in 
coin  mission,  and  might  be  made  nse  of.''  &e- 
tyng,  p.  1?. 


supposititious  High  Court  of  Justice  to  carry  on 
the  execution  of  the  king,  and  see  it  done,) 
must  needs  know  who  vnis  the  Executioner  t 
Whereunto  he  answered,  that  he,  for  his  part, 
did  not  know  who  was  the  Executioner,  for 
the  warrant  whereby  the  Executioner  was  no- 
minated and  appointed  was  refused  to  he  sign- 
ed by  him,  but  col.  Hacker  si^ed  it,  and  there- 
fore col.  Hacker  must  know  it.  Accordingly, 
upon  our  return,  we  made  our  report  to  the 
board,  and  upon  this  there  was  an  order  that 
col.  Hacker  shoul(|  be  sent  for,  taken  into  cus- 
tody, and  brought  before  the  lords  of  the  coun- 
cil :  Accordingly  he  was  apprehended,  and  the 
same  three  counsellors  were  sent  down  to  exa- 
mine him.  We  took  him  into  a  private  room, 
and  examined  bim,  and  told  him,  (amongst 
other  thinps,)  that  be  being  the  man  that  (as 
we  are  informed,)  did  sign  ihe  warrant  for  the 
nominating  and  appointing  the  Executioner^  ^ 
doubtless  he  must  needs  know  who  that  was ; 
at  first  he  said  be  did  not  sign  this  warrant :  I 
told  him  I  would  have  him  well  advised  what 
he  said ;  for  if  you  denv  it,  it  will  be  proved  by 
such  a  map,  naming  col.  Huncks,  and  that  yoti 
will  do  yourself  a  great  prejudice  if  you  deny 
that ;  saith  he,  '  I  do  believe  I  did  si^n  the 
'  Warrant  for  appointing  the  Executioner ;' 
this  is  all  I  can  say. 

Lord  Annesley.  Gentlemen  of  the  jury,  it  is 
very  true  as  you  have  been  told  already,  that  I 
was  amongst  those  that  ihe  council  sem  to  the 
Tower  of  London,  first  to  examine  col.  Huncks, 
and  Mr.  Cook,  that  hath  been  condemned, 
Hulet,  and  some  other  prisoners.  We  did 
examine  col.  Huncks,  and  he  did  by  his  exami- 
nation acquit  himself  from  signing  that  warrant 
that  be  was  charged  with,  being  one  of  the 
three  appointed  to  see  execution  done ;  but 
they  appointed  another  to  sign  the  warrant, 
(col.  Huncks  refusing,)  and  upon  his  refusing, 
(as  he  said,)  Cromwell,  that  urged  him  bi  it, 
said  he  was  a  cowardly  fellow,  or  something  to 
that  purpose :  when  we  examined  him  about 
the  person  in  the  frock,  he  said  be  knew- 
nothing  of  that,  but  that  col.  Hacker  signed 
that  warrant  for  execution ;  this  examination 
being  reported  to  the  council,  the  lords  sent 
for  Hacker.  I  think  upon  notice  col.  Hacker 
came ;  he  had  been  of  the  army,  and  continued 
till  thttt  time  an  officer.  When  he  came  thither, 
the  lords  of  the  council  having  notice  of  it, 
commanded  the  same  persons  formerly  ap- 
pointed to  go  out  and  examine  him ;  we  had 
him  into  a  little  room  belonging  to  the  clerks 
of  the  council,  and  examined  him  to  that  point 
concerning  the  man  that  cut  off  the  kinfr's 
head,  whether  be  knew  any  thing  of  it  ?  He 
did  alhrm  positively  he  did  not  know  ;  we  told 
him  that  he  was  the  man  by  testimony  that 
signed  a  warrant  for  execution  of  the  king,  and 
then  certainly  he  must  know  the  person  that 
he  appointed  by  his  warrant ;  he  said,  if  I  did 
sign  any  warrant  it  was  by  command  of  the 
general ;  that  being  but  •  hypothetical,  we 
thought  it  meet  to  make  it  more  positive) 
whereupon  we  asked  him  whether  he  wa»  the 
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mm  ibat  ii|^H  tb«  w^rnrnt^  or  oo  ?  Tbcre- 
apoo«  (as  I  rtmemberi  and  ae  the  exainination, 
wluc^  w«9  all  written  witii  aiine  owq  IuumI, 
doch  help  my  memory,)  he  did  iay  be  did 
believe  he  did  sign  Buch  a  warrant  {  thereupon 
Jm  was  asked  farther,  bow  ooold  it  be  poasiUe 
UMl.h6  could  foiget  the  man,  if  be  signed  the 
wactant ;  lie  k^tew  who  the  man  was  that  was 
appoiatcd  ;  be  said  for  that,  that  be  did  b^ 
lieve  the  warrant  was  read  to  him*  and  that 
fbereia  the  mao^s  name  mig^t  be,  bat  be  couM 
not  now  remeiuber  bis  name ;  this  was  tbe 
eiect  of  his  eaaminatioo  and  oonfession. 

Cmimi^  Mr«  Francis,  did  ^u  see  coL 
Hacker^  at  the  time  of  the  execatioo,  upon  the 
acaH^Id  i 

Frandi.  Vca,  t  did  see  him  as  a  principal 
commander  there;  Iwas  coming  out  of  Westr 
minster  iato  London,  aboat  bsilf  an  hour  before 
the  king  same  apon  the  soafibld  ;  coming  near 
the  soaMd,  as  soon  al  I  was  enga^  m  the 
throng,  (when  I  had  passed  about  eight  or  ten 

fards,)  I  could  not  pass  backward  nor  forward ; 
was  ioforeed  to  stand  there:  during  that 
time  I  saw  the  soafibld,  and  tbe  ax,  and  the 
Wocki  taken  up  by  jiivers  people ;  and  princ^ 
pally  I  saw  a  maa  that  is  not  here,  he  is  in 
t:astody,  I  saw  hita  take  it  i^,  and  try  it  with 
his  thumb,  aud  lay  it^  down ;  this  was  James 
Bernr^  be  came  off,  and  came  not  upon  the 
ftcaiDid  agai*>  unless  disguised. 

Ceanse/i  Did  you  see  Haekar  there  ?  t>id 
yon  see  him  upon  dm  scaflfold  when  the  king 
came  on  ? 

Framcis.  I  did  see  him,  he  was  there ;  his 
majesfycame  to  tlie  side  of  the  scaBbId  next  to 
St.  James's ;  he  looked  that  way  ond  smiled ; 
after  a  while  the  bhmk  and  ax  laying  down 
about  the  middlte  of  the  scaffold,  there  was  a 
black  cloth  hung  about  the  rails  of  the 
spafibM. 

Coumel.  We  have  another  evidence,  the  pri'> 
soner  bath  confessed  enough ;  but  we  ha?e 
proiredthat  he  bad  the  king  in  custody;  he 
ooofessed  that  ha  belieired  be  did  sign  the  war^ 
rant,  and  that  he  at  tbe  time  of  eaecotioa  was 
there  to  manage  it.  What  do  you  eay  Ibr 
yourself? 

H0ck<it»  Tnily»  my  lord,  I  have  no  more 
to  say  for  myself;  but  that  I  was  a  soldier,  and 
under  couunand,  and  wliat  I  did  was  by  that 
oomroission  you  have  reed. 

L,  €.  B^ron,  Can  you  deny  any  thing  that 
Mr.  Secretary  and  Mr.  Ahnesley  have  declared  ? 

Uatcktr,  I  cannot  tell  what  I  might  then 
•ay«  the  fentlemen  were  very  strict  with  me ; 
truly  I  bare  bera  so  counsellor,  no  adviser, 
mdt  abetter  of  it,  hut  in  obedience  to  the  com- 
mand over  me  I  did  act.  My  desire  hath. been 
ttfcr  Ibr  the  welfare  of  my  Uountry,  and  that 
divil  po#frr  might  stand. 

X.  C^  Umr0^  Have  you  yet  resolved  who 
you  l^e  the  warrani  for  execution  to  ? 

i&cker.    No>  my  k>rd,  I  delivered  none. 

L.  C.  Barwi.  ^t  you  know  who  it  was 
direMed  U? 

Hacker.    No  indeed^  «IJ  Urd;  ba  pUaaed 


to  ask  ool.  Uaackawhttberl  mftd  ibis  warMot 


ia  aU  you  have  to  say  for 


or  mK 

X.  C  Barmu 
yourself? 

JUcker.    Yc8|  m  loid. 

L.  C.  Airmi.    Theo,  col.  Iiack«r»  for  that 
which  you  say  for  yourself,  that  you  did  it  by 
conunand,  you  mast  undersimid  that  no  power 
on  earth  could  authorise  Mch  a  thing,  no  Com- 
mand in  such  a  case  can  esoasa  you.    Tbera 
is  a  twofold  obedience»  a  passive  obedience,  to 
iofier  rather  than  do  things  unlawfol ;  and  an 
active  obedience,  to  do  that  on?y  which  ia  law- 
ful ;    and  therefore  this  will  not  excuse  yocu- 
obedience  to    those   unlawful    commands. — 
Gentlemen  of  the  jury,  you  see  t3ie  pcisonernt 
the  bar  stands  indieied  for  compassing  and  ima« 
gioiog  the  death  of  tbe  late  king ;  and  there  are 
seveml  open  acts  set  forth  in  tbe  indictmeol, 
which  tend  to  prove  that  matter ;  one  is  aaiiai 
bling  and  meeting  together,  another  is  sitting 
upon  the  king,  aooth^  seotenciog,  and  at  last 
concludes  with  the  murder  of  the  king,  aa  tbe 
coascquenoe  of  all.    Any  thing  that  teads  to 
the  proviog  of  this  compassing  and  imagioiag 
his  death  in  any  one  of  these  paniculan^  that 
is  an  evidence  to  you  to  prove  the  whole  imlict- 
ment.    This  gentleman   was    conunaoder    of 
halbertecvs ;  col.  Toralinson  aaitfa,  that  though 
he  kept  the  guards  that  were  about  ihe  king's 
person,  this  gentleman,  with  two  other  pemoaa, 
brought  balbeiHersi  tliat  tbera  might  not  be 
such  frequent  access  as  formerly  to  the  king ; 
there  is   one  act.     He  commands  these  hn^ 
bcrtettrs  at  that  ttme»  when  the  bosinem  was  in 
agitation,  before  thatliigh-Co«r%  as  they  called 
it.    You  see  after  the  sentence  was  given  thtkt 
he  was  one  of  the  persons  to  whom  the  warrant 
for  execution  was  directed;  yon  see  afterwntda 
there  was    a  coosulting  together,  Cromwell, 
IretoA,  Harrison,   and   AxteH,  were   in   the 
chambtr^  when  col,  Uuucks  refused  to  sign  ; 
the  prisoner  signed  the  warranty  but  knowe  oot 
the  person  to  wtimm  it  was  directed :  yon  aee 
beside  col.  Tomlinsoo's  testimony,  who  aauth 
forther,  that  when  they  were  discbai^ed,  cnl. 
Uacker  went  in,  and  the  king  was  broagfac  o«t 
presently  after  to  that  fatal  place.    Col.  fiuncks 
sweanthat  when  the  warrant  was  offered    to 
him  he  refosed  it ;  that  Hacker,  the 
at  the  bar,  sigaed  a  warrant,  though  be 
remember  the  name  of  the  person  to  n^iosn  ; 
it  appears  by  two  witnesses  (llihonrabl»  per- 
sons) he  canfessed  he  signed  it»  but  be  did   isoc 
know  tho  person  to  wl^m  directed.    You  aee 
another  witness,  Benjamin  Francis,  hesantli  he 
saw  Hacker  upon  the  scaffold  witk  the  kiii|g««— 
He  doth  not  deny  the  foot ;  you  need  ^^   oo 
foither,  k  is  very  plain  he  had  a  hand  in   tim 
business,    a   principal  agent   in    it;  he    that 
brought  tbe  kmg  to  the  scalfold,  he  that   had 
the  care  in  ammiging  that  business,  he   that 
signed  tbe  warrant  to  the  execationer,    ettha- 
he.  is  guilty  of  compassing  the  dearth   of  tlse 
king,  orno  nmn  can  be  smd  to  be  guilty^ 

liie  Jury  wmt  together,  and  after  soaae  littir 
consultation  retum«l  to  their  places. 
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Clerk  of  the  Cnwn,  Centleoiea  ofthejury, 
-treyou  f^reed  niryour  Terdict  ?    Jury*  Ye§. 

Cierk,  VVho  »baU  wyjor  you  ? 

Jury.  Our  foreman. 

Cierk,  Fmocis  Hacker,  bold  up  thy  hand. 
Oentlemen/look  upon  the  prisoner  at  the  bar, 
tiow  say  Tou,  is  he  guilty  of  the  hisb-treasoi), 
whereof  ne  stands  indicted,  aod  batb  been  ar- 
raigned ?  Or  Not  Guilty  ? 

Foreman,  Guilty. 

Clerk.  Look  to  him^  keeper.  . 

CUrk,  What  goods  and  chattels,  &c. 

Jury,  None  ibat  we  know  of.* 


TRIAL  OF  WILLIAM  HULET.f 
October  15, 1660. 

Clerk  of  the  Crown.  Set  William  liulet  to  the 
bar,  [who  was  broogb(  accordingly.]  William 
Hulet,  alias  Houlet,  hold  up  thy  band.  Those 
persons  that  were  last  called  of  the  jury  are  to 
pass,  Aec.  if  you  will  challenge  them,  or  any  of 
them,  yon  must  challenge  them  when  they 
come  to  the  book  before  thoy  be  sworn. 

L.  C.  Baron.  Understand  you  have  power 
t6  challenge  five  and  thirty  men,  and  not  above; 
you  may  challenge  them  without  cause  shew  n. 
If  you  have  cause  for  any  other  you  may  chal- 
lenge them  also.  If  you  will  bave  pen,  ink, 
and  paper,  you  may  have  them. 

liulet.  Truly,  mv  lord,  I  cannot  write  but 
a  very  little ;  I  shall  not  need  them.  I  did 
tiot  understand  my  Indictment  well,  1  desire  to 
liear  it  again. 

L.  C.  haron.    You  will  hear  it  read  again. 

Clerk.  Sir  Thomas  Allen,  sir  Henry  Wroth, 
Tho.  Bide,  Robert  Sheppard,  Thomas  Morris, 
Ralph  Halsal,  John  Gailyard,  John  Nichol, 
Thomas  Ufman,  Christopher  Abdy,  William 
Dod,  in  all  twelve.    Jury  called  and  sworn. 

Clerk  of  the  Crown.  William  Hulet,  alias 
Houlet  j  bold  up  thy  band.  You  gentlemen  that 
are  sworn,  look  upon  the  prisoner. 

Clerk.  You  »na]l  understand  that  he  stands 
indicted  of  high-treason,  hy  the  name  of  William 
Hulet,  alias  Houlet,  late  of  Westminster  in  the 
county  of  Middlesex,  g^nt.  for  that  he  as  a 
false  traitor,  &c.  [here  the  indictment  was 
read,]  unto  which  indictment  be  hath  pleaded 
Not  Guilty,  and  for  his  trial  hath  put  himself 
upon  God  and  the  country,  which  country 
you  are  :  now  your  charge  is  to  enquire,  &c. 

*  See  particulars  of  his  Behaviour  and  Exe- 
cution, infra. 

t  **  Capt.  William  Hulet  was  also  accuted, 
and  tried,  for  cutting  off  the  king*s  head,  or  at 
least  for  being  one  of  the  persons  that  stood 
masked  upon  the  scaffold  during  bis  execution  : 
and  though  divers  creditable  witnesses  deposed, 
that  Gregory  Bandon,  who  was  common  hang- 
man, had  confessed  and  owned  to  have  exe- 
cuted the  krag  ;  yet  the  jury  found  bim  guilty 
of  the  Indictment.  But  the  Court,  being  sen- 
sible of  the  injury  done  to  him,  procured  his 
reprieve.'^    3  Ludlow  73, 

▼01*,  T* 


Sir  Edward  Turner »  May  it -please  your 
lordships,  and  you  gentlemen  that  are  sworn  of 
this  jui^,  we  arc  now  entering  upon  the  la!»t  act 
in  this  sad  tragedy  of  the  murder  of  the  laxe 
king ;  there  have  been  before  yon  some  of  the 
judges,  tbe  counsel,  the  chaplain,  and  the 
guard;  this  prisoner  at  the  bar,  in  the  last 
place,  was  one  of  those,  which  came  with  a 
frock  on  his  body,  and  a  vizor  on  hi&  face,  to 
do  tlie  work.  The  course  of  our  evidence  will 
be  this;  first,  we  shall  prove  bv  witnesses  that 
saw  him,  and  knew  him,  that  lie  was  thus  dis« 
guised ;  he  hath  confessed  that  he  was  upon 
the  scaffold,  that  he  hath  had  several  prefer- 
ments ;  and  I  fear  it  will  appear,  that  it  was 
he,  thnt  gave  that  fatal  blow ;  for  he  bath  con- 
feued  he  had  an  hundred  pounds  given  bim  for 
his  service  therein ;  and  we  doubt  not  but  to 
pluckoff  his  viaorby  and  by.  The  indictment 
IS  for  compassing  and  imagining  the  death  of 
his  late  majesty  of  glorious  memory;  if  wc 
prove  to  you  any  circumstantial  Overt-Act 
whereby  you  shalfbe  convinced  of  this,  you 
are  to  find  him  guilty. 

Richard  Gittene  sworn. 

Cornmel.  Mr.  Oittens,  tell  my  loni  and  tht 
jury  what  you  know  concerning  ihe  prisoner  a€ 
the  bar. 

Gittem.  The  thing  is  this,  my  lord,  this  gen- 
tleman at  the  bar  and  mysftlf  were  both  m  a 
regiment  in  one  company  as  Serjeants  about 
twelve  or  thirteen  years  together.  About  a  day 
or  two  before  the  king  came  to  the  sraflbld, 
col.  Hewson  did  give  notice  to  the  lieutenant 
that  we  should  come  to  him,  about  38  of  us, 
aod  he  put  us  all  to  our  oaths,  that  we  should 
say  nothing  of  what  they  did;  he  swore  us  to 
the  book  ;  after  he  had  sworn  us,  he  asked  us 
if.  we  would  undertake  to  do  such  an  act ;  if 
we  would  we  should  have  nn  hundred  pounds 
down,  and  preferment  in  the  army  as  long  as 
that  stood,  and  the  parliament.  Afterwards 
we  refused,  every  person ;  we  thought  capt. 
liulet  did  refuse;  after  all  refused,  it  seems  he 
did  undertake  to  do  the  deed.  When  the  kinjc 
was  brought  on  the  scaffold,  we  were  in  Scot- 
land-yard, and  they  were  upon  the  guard  in 
the  Banqueting-  Chamber ;  when  they  were 
there  I  laid  down  my  arms,  and  got  into  the 
company ;  capt.  Webb  kept  the  guard,  with 
his  halbert  in  his  hand,  by  the  scaffold,  and  I 
did  bustle  to  come  near  to  them  ;  tlien  I  re* 
turned  back.  Hulet  (as  far  as  I  can  j^uets) 
when  the  king  came  on  the  scaffold  for  his  exe- 
cution, and  said,  Executioner,  is  the  block 
fast  ?  then  he  fell  upon  liis  knees. 

CouiueA    Who  did? 

Gil  tens,  Hulet,  to  ask  him  forgiveness ;  by 
his  speech  I  thooglit  it  was  he ;  captain  Atkins 
said,  who  would  not  undertake  to  do  this  fiict? 
I  told  him  I  would  not  do  it  for  all  the  city  of 
London  ;  no,  nor  I  neither  for  all  the  world, 
saith  Atkins  ;  you  shall  see  Hulet  ouickly  come 
to  preferment;  aod  presently  after  be  was  made 
captain-lieutenant. 
Counsel.  Wat  he  n^  his  regiment  that  dajff 
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Giiient.  We  coold  not  see  htm  with  the 
regiment  ail  that  daj ;  he  was  nerer  abteot  at 
anj  time  beibre. 

Counsei.    Did  jou  Inow  hit  voice  f 

Gittem.    Yes,»ir. 

Counsel.  Did  you  mark  the  propoitioo  of 
hit  body,  or  his  liabir,  what  disguise  he  was  in  ^ 

Gilt'rm,  He  had  a  pair  of  freexe  inmk 
breeches,  and  a  vizor,  with  a  ^t  beard  ;  and 
after  that  time  col.  Hewson  called  liim  *  father 
'  grey  heard/  and  most  of  the  army  besides,  be 
cannot  deny  ic, 

HuUt.  I  desire  as  to  this  witness;  he  doth 
a]I«d|;e  that  he  and  I  y^ere  Serjeants  in  one 
wompany,  which  I  deny  ;  he  was  not  in  that 
company  I  was  in  ;  I  desire  to  know  of  him 
how  he  comes  to  know  that  I  was  there  at  that 
time. 

Gittent.    Byjfour  voice. 

HuUt,  I  witl  swear  tliat  this  man  was  with 
the  regiment  under  the  scaffold  ;  where  were 
you  at  that  time  when  the  act  was  done  ? 

GtUffu.    Where  was  I?  By  captain  Webb. 

HnUt.    Where  was  he? 

Giiiem,  At  the  door  of  the  Banqoeting- 
hoose. 

HuUt,    Was  you  on  the  scaffold,  or  do,  sir  ? 

Gittem,    I  was  on  the  scaffold  end. 

Hulei.  My  lord,  I  desire  you  to  consider 
mh^f.  this  person  saitii«  that  he  was  upon  the 
guard  in  Scotland  yard,  and  at  the  scaffold  with 
capi.  Webb.  My  lord,  I  desire  agaip,  whereas 
he  said  I  bad  a  grey  beard,  let  any  man  besides 
himself  say  tliat  ever  I  was  called  by  that  name 
grey- beard,  throughout  the  regiment. 

Simitmen  sworn. 

Countet,  What  have  voo  to  say  concerning 
the  prisoner  at  the  bar  r 

Stammen.  He  was  a  captain-lieutenant  to 
col,  Hewson's  troop ;  when  I  bad  entered 
myself  iuto  tiiat  troop  I  was  a  while  in  Dublin, 
and  I  was  commanded  by  the  pr isomer  at  the 
bar,  I  and  the  rest,  to  mnrch  to  a  place  called 
Lutterels-town,  shout  5  miles  beyond  Dublin ; 
the  prisoner  at  the  bar  came  tliitner  to  us  two 
days  after  ;  then  being  in  his  chamber  tie  sent 
for  me  up  ;  I  went  up  and  sat  down  ;  he  exa- 
mined where  I  bud  served :  I  told  him  I  did 
formerly  belong  to  the  lord  of  Inchiqueen  ;  he 
asked  me  if  I  was  ever  in  the  king^s  army; 
with  that  he  walks  about  the  room  two  or 
three  turns  ;  saithhe,  I  was  the  man  that  be- 
headed king  Charles,  and  for  doing  it  I  had  an 
hundred  pounds,  saying,  I  was  a  serjeunt  at 
Uiat  time. 

HuUt,  I  desire  to  ask  him  a  questbn ;  I 
confess — f  what  is  your  name  ?) 

CoufueL     Stammers,  his  name  is  Stammers. 

HuUt.  Such  a  one  was  under  my  comm:tn(l : 
I  think  I  have  not  seen  yoi^  these  ei^ht  vears : 
I  desire  to  know  nhen  the^e  words  were  spoken, 
and  (he  place. 

Stammers,  'I  say  in  Luttereli  town,  in  year 
ownchamb^ff  "n<l  that  wa^  nine,  or  ten  years 

HP- 

UMjUt^     It  IS  about  eight  'years  ago  since  I 
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left  that  oonmaod :  Who  was. by  at  that  ta^? 

Stmmmeru    Kobody. 

HuUt.  Tb  strange :  How  long  had  yoo 
been  in  tl^  troop  before? 

Stmmneri,  I  was  to  Dublin  about  a  fdrt- 
nigb^s  time,  then  yon  sent  for  me,  and  I  cam^ 
to  Lnttereb  town ;  the  first  time  that  I  cam)§ 
to  the  troop  was  at  Dubtm,  and  then  you  came 
to  me  with  two  orders  from  Hewson,  and  then 
yoa  did  pretend  you  was  brother  to  one  Mr. 
Chambers^  and  then  we  went  and  qmutered  m 
Lnttcrels  town. 

HuUt,  My  lord,  his  eiamination  m  Irelend 
and  this  doth  not  agree ;  vou  did  deny  this  b^ 
fore  Baldwin  a  troooer;  I  desire  his  examina- 
tion may  be  read  ^which  was  accdrdingly  read, 
and  agreed  with  ttie  testimony  now  given).  I 
desire  he  may  mention  what  man  that  was,  that 
I  sent  for  him. 

Stammers,    I  cannot  tell  what  man. 

Iftt^^.  My  lord,  I  desire  that  servant  ma^ 
be  either  named  or  produced. 

Statmners,  I  cannot  remember  the  man,  it 
was  seven  years  ago. 

HuUt,  Then  again  upon  another  accooot, 
as  he  speaks  before,  that  I  should  examine  him 
where  he  had  been,  and  that  he  should  say  at 
the  lord  Inchiqueen*s. 

Captain  Toogpod  sworn. 

Toogood    I  shall  first  give  your  lordships  and 
the  jury  what  I  have  heard  others  say  concern- 
ing the  prisoner  at  the  bar,  and  chat  is  Sv^ 
colonel  Hewson;  I  was  in  16S0,  about Septem^ 
ber,  in  Dublin  castle,  about  some  business  with 
Hewson ;   Captain  Hulet,  the  j»risoner  at  Che 
bar,  came  into  the  room,  he  talked  with  col. 
HeWsou  a  little  while:  .1  observed  them  veiif 
familiar,  and  I  a>ked  Hewson  what  he  was,  h6 
told  me  he  was  his  captain  lieutenant  of  hor»e£ 
I  de&ired  to  know  «ihere  he  had  him  ?  he  tola 
me  heliiade  him  so  from  a  seijeant,  and  a  verj 
mettled  fellow  he  was;    it  was  he  that  did  the 
king's  business  for  him  upon  the  scaffold.      lii 
1653,  there  was  a  disbanding  of  the  army  ia 
Ireland ;    this  gentleman  was  then  continued 
captaiin  lieutenant  in  Prt  tty*s  regiment :    I  d£si- 
coursfd  with  Pretty  concerning  Kim,  and  one 
part  of  it,  I  remember,  «%a9  abodt  the  king's 
death  ;  and  he  did  tell  me  that  he  was  assured 
by  colonel  llr>%M>n,  that  Hulet  either  cut  off 
tlie  king's  head,  or  held  it  up,  and  said, '  Be^ 
*  hold  the  head  of  a  Traitor;'  tol.  Pretty  would 
not  tell  me  which  of  the  two  it  was ;  hut  I  saw 
the  person  tliat  did  it,  and  methouKht  be  did 
resemble  this  per^o.      About  12  months  after 
I  came  to  live  near  the  prisoner  in  Ireland; 
ouce  I  remember. at  one  Mr.  Smith's  at  the 
Whice-horse  in  Carlow  I  met  him  tliere,  andl 
was  asking  the  prisoner  at  the  bar  the  question, 
whether  he  was  the  man  that  cot  off  the  king's 
head,  fir  no(?  suith  he,  Why  do  you  ask  me 
(his  question?  ItoM  hini»Ihad  hesud  so  by  se- 
veral, nimcly,  by  Hewson  and  Pretty  ;    QpoQ 
that  he  ^aid,''  Well,  what  I  did  I  will  not  be 
'  ashamed  of;   if  it  were  to  do  a^ain,  I  would 
'  do  it.'     Once  since  that  time,  about  half '% 
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mr  af^erwAr^  I  wu  in  the  tame  plaoe,  and 
uere  talkiog  wit^  bim  aboat  the  king's  death ; 
be  «rfi3  celling  me  \i  was  irue,  he  was  oi&e  of  the 
two  persons,  that  were  disguised  upon  the  scaf- 
fold. I  desired  to  know  what  if  the  king  had 
refused  to  submit  to  the  block  ?  saith  be,  there 
^ere  staples  placed  about  the  scaffold,  and  I 
bad  that  about  me  that  would  have  compelled 
blm;  or  words  to  that  effect;  other  times  I 
)iave  heard  him  speak  something  to  this.  No- 
vember ibe  laAt,  in  the  Queen's  countj  at 
Maryborough,  colonel  Jones  took  upon  him 
to  be  governor,  and  to  chuse  two  out  of  a 
ycftiment  that  might  be  the  rulers  of  the 
people,  legislators  I  think  they  called  them ; 
I  did  discourse  about  the  business  as»in;  and 
did  oppose  it  all:  after  a  while  he  began  to 
be  ver/  hot  in  the  business  about  Lambert : 
said  If,  you  were  heretofore  too  forward ; 
says  he,  if  it  be  the  business  of  the  king's 
head  ^  will  never  deny  U,  call  me  to  an  account 
Wh^n  you  will:  1  have  observed  in  Ireland, 
iliatithath  been  generally  reported  that  he 
was  either  the  man  that  cut  off  the  king's  bead, 
or  that  held  it  up,  as  I  said  before,  and  I  have 
beard  them  sometimes  call  bim  Grandsire  Grey- 
beard. 

HuUt.  My  lord,  I  do  confess  I  know  the 
fentlem^o  very  well,  we  were  io  a  regiment  to- 
gether; I  never  discoursed  with  any  concerning 
Ihis,  but  only  once  at  a  place  going  from  CuUen 
to  Munster  we  did  drin^  at  a  place  called  Go- 
ran, we  were  discoursing  about  the  business  of 
the  kirjg,  the Justificatiota  of  the  cutting  off  bis 
h^ad;  snith  Stammers,  I  did  bear  that  you  were 
one  of  the  persons  for  that  purpose ;  said  I, 
they  that  say  so,  do  me  wrong :  saith  he,  it  is 
po  matter  if'^ypu  were  so,  for  it  was  a  Just  act : 
said  I,  whether  it  was  or  no  I  have  nothing  to 
do  to  justify  it;  he  was  speaking,  as  I  hope  to 
be  saved,'  I  would  have  done  it. 

Waltjcr  Dffoit  sworn. 

CmifUtli  What  can  you  say,  Mr.  Davis,  to 
ibisbasmess? 

.  iDttMf.  Gentlemen,  that  which  I  can  say  is 
4iiis ;  in  January  last  was  two  years  I  was  at 
DuMin,  I  met  captain  Hulet,  he  invited  me  to 
take  share  of  a  pint  of  wine,  I  went  with  him 
to  a  tavern ;  when  we  were  in  the  tavern  he 
called  ibr  a  pint  of  wine,  lind  I  called  for  nio- 
•tber ;  before  we  bad  drauk  the  last  pint  of  wine, 
.taid  I  to  captain  Hulet,  I  pray  resolve  me  this 


question 

4iever  resolved  any  man,  though  often  deraand- 
.cd;  yet,  saith  he,  whosoever  said  it  then  it  omI* 
ters  not,  I  say  it  now,  it  was  the  head  of  a 
Traitor. 

JSuUi. .  I  confess  we  did  meet  ^og^er,  as 
yoasay^'bnt  I  must  and  do  deny  the  words. 

Lieut  Colonel  Nelion  sworn. 

NeltoH.     My  lords,  and  gentlemen  of  the 
jury,  upon  a  discourse  with  colonel  Axteli,.  as  I 


related  once  this  di^y>*  about  six  years  ^nce,  in 
manv  other  discourses  we  fell  to  discoune  about 
the  death  of  the  late  king ;'  I  supposing  he  had 
been  acquainted  with  that  affair,  I  desired  hhn 
to  tell  me  those  two  persons  disguised  upon  the 
scaffold;  he  told  me  I  knew  the  persons  as  well 
as  himself;  saith  he,  they  have  oeen  upon  ser- 
vice with  yon  many  a  time ;  pray,  sir,  said  I, 
let  me  know  their  names  ?  truly,  said  he,  we 
would  not  employ  persons  of  low  spirits  that 
we  did  not  know,  and  therefore  we  pitched  upon 
two  stout  fellows ;  who«  were  those,  said  If  It 
was  Walker  and  Hulet,  they  were  botii  seijeanta 
w  Kent  when  you  were  there,  and  stout  men  ; 
Who  gave  the  blow,  said  I  ?  saith  he,  poor  Wal- 
ker, and  Hulet  took  up  the  head ;  pray,  said  I, 
what  reward  had  th^  ?  I  am  not  certain  whe- 
ther they  had  thirty  pounds  apiece,  or  thirty, 
pounds  between  them. 

HuUt.  Pray  let  Mr.  Axtell  speak  to  tbia^ 
he  is  hard  by.  ^  - 

Colonel  Tomiimon  sworn. 

Coifiue^.  Pray  tell  my  lords  your  knowledgt 
in  thu  business. 

Tomiimon,  My  lords,  and  gentlemen  of  thia 
jury,  I  cannot  punctually  remember  what  their 
habits  were;  they  bad  close  garments  to  thetir 
bodies,  they  had  hair  on  their  fkces,  pne  was 
gray  to  the  best  of  my  remembrance,  the  other 
was  flaxen. 

CounuL    Can  you  tell  who  struck  tfaie  blow  ? 

Tamlituon,  My  lord,  f  cannot  remember, 
but  I  think  he  with  the  gray  hair  on  his  face 
did  it. 

Nelaon.  My  lord,  I  will  not  positively  tay  it, 
but  It  came  lately  to  my  mind,  that  I  did  hear 
in  Ireland  by  col.  Pretty  that  Hulet  did*it ;  my 
brd,  this  colonel  Pretty  is  alive  io  Ireland. 

Benjmiin  Francii  sworn. 

Francis.  My  lords,  and  gentlemen  of  the 
jury,  as  to  the  prisoner  at  the  bar,  he  was  very 
act^re  in  that  horrid  act ;  there  was  two  of  them 
had  both  cloaths  alike,  their  frocks  were  close 
to  their  bodies,  (as  I  remember,)  they  were 
rather  in  butchers  habits  of  woollen ;  one  had 
a  black  hat  on  his  bead  cock'd  up,  and  a  black 
beard,  and  the  other  had  a  gray  gristed  perriwig 
hung  down  verv  low;  I  affirm  that  he  that  cot 
off  the  king's  head  was  in  the  gray  perriwig, 
and  I  believe  this  was  about >that  man's  stature, 
(pointing  to  Mr.  Hulet,)  and  his  beard  was  of 
ttie  same  colour,  if  he  had  any.  I  was  coming 
from  Westminster,  the  scaffold  was  encompassed 
within  with  a  great  guard  of  soldiers  of  Bed- 
coats,  I  chink  commanded  by  Biscoe. 

Hulet,    Was  you  upon  the  scaflbld^ 

Francis,  No,  Sir,  there  was  none  of  my 
constitution  npon  the  scaffold.  - 

C&unUl.  Fuller  evidence  I  think  cannot  be 
expected ;  you  have  heard  all  the  witnesses; 
what  can  you  say  for  yourself? 

HuUt,  My  lord,  here  are  several  witnesses 
examined  concerning  the  business,  and  for  tay 

•  See  Axtell's  Trial,  and  the  Note  p.  1156. 


part  I  do  iMit  undenmod  the  law ;  I  rniMt  leave 
u  to  the  CourL  I  can  upon  the  oiber  account 
prove  whrre  I  was  at  that  verv  time ;  I  can  in 
the  next  plaCe,  roj  lord,,  since  1  cune  into  Loo- 
don,  for  1  did  not  hear  it  before,  l  can  tell  jron 
who  was  the  person,  that  did  that  act;  I  can 
bring  forty  aud  fortjf  witnesses  tha^  will  prova, 
who  ihejr  were  that  did  it,  as  I  have  been  in- 
formed by  Mveral  witnesses,  that  they  know 
who  was  the  person  that  did  it:  Upon  the 
other  account,  I  can  prove  where  I  was  that 
day,  but  I  did  not  know,  when. I  was  arraigned, 
wKat  wns  laid  to  my  Charge;  here  were  some 
Examinations  taken  before  my  Lord  Mavor 
#onceminK  Che  person  or  persons,  that  did  thiit 
act.  J[Here  he  offered  a  paper,  a  copy  of  the 
said  £xaminations,  subscribed  Mary  Brandon, 
and  divers  others.} 

Mr.  Sec.  Mofrtce.  Was  you  not  examaned 
In  the  lower? 

HuUt.    Yrs,Sir. 

Mr.  Sec.  Morriee.  Did  not  we  tell  yon 
that  you  were  charged  with  cuttisgoff  the  head 
of  the  king? 

HuUt,    Yes,  Sir,  you  did  tell  me  so. 

L.  C.  Bamn.  Then  you  had  time  to  provide 
your  witnesses. 

HalU.    I  was  a  dose  prisoner. 

X.  C.  Banm,  Where  were  you  on  the  day 
of  Execution  ? 

Emlet.    I  was  a  prisoner  then  at  Whitehall. 

L.  C.  Baron,     For  what  ? 

Hulct.  Upon  this  account  we  were  taken 
up,  about  seven  or  nine  of  us  were  takan  up, 
we  were  all  Serjeants,  three  of  colonel  Backer's, 
the  rest  of  Pride's  and  Fairfax's,  and  about  ten 
o'clock  at  ni|;ht  were  discharged. 

L.  C,  Baron,  For  what  wals  you  impri- 
soned ? 

Hulet,    For  refusing  to  be  upon  the  scailbld. 

Burden*  It  was  a  common  speech  among 
the  soldiers,  that  Unlet  cot  off  the  king's  head. 

L.  C.  Baron.  Ilow  long  before  did  you  see 
Unlet  upon  the  guard  f 

Burden,  The  day  before,  but  not  that  day, 
oor  the  dav  after* 

L,  C.  J&iron.  William  Unlet,  the  evidence 
against  you  is  twofold,  one  concerning  the  cut- 
tiug  off  the  king's  head,  the  other  that  you  wore 
in  a  frock ;  if  it  be  proved  that  yon  did  not 
cut  off  the  kingfs  head,  yet  if  you  were  in  a  frock 
in  tliat  place,  it  will  not  excuse  you ;  if  you 
)iave  anything  to  say  I  shall  be  glad  to  hear  it. 

Hukt.  I  desire  the  persons  may  be  exa- 
mined upon  Oath,  prisoners  and  otiiers,  who 
was  the  person  that  did  it;  I  mean  Uacker, 
Huncks-and  Phajre. 

L.  C.  haron.  Yon  that  are  the  prisoner, 
ibr  that  which  concerns  Hacker  and  Phayre, 
jou  know  what  conditions  they  are  in,  one  p1- 
lesdv  tried  for  his  life,  the  other  a  nrisoncr  in 
the  Tower ;  and  Hacker  saith  himsdf  he  doth 
not  know  the  person  at  all;  you  that  are  pri- 
soner  at  the  bar,  the  Court  conceives  you  have 
htid  time  to  get  your  witnesses  here;  you  were 
iofofmed  of  the  business  before  you  came  here, 
/•t  ooiirithslaDding^  it  is  ooaceived  there  are 


1 6aO.--T^  TriaU  if  Uk  Regidda  t     [1 192 

some  here  that  can  say  something  tending  to 
the  information  of  the  jury,  but  th^  are  not  10 
be  admitted  upon  Oath  against  the  king. 

Sher^i  OffkiT  examined. 

Sheriff 'iQlfkcr.  My  lord,  all  that  I  can  say 
in  this'bttsioess  is  this;  one  of  our  fellows  thnc 
belong  to  our  master,  the  shiaiil^  John  Rootcn 
by  name,  he  and  I  were  talking  about  this  very 
story,  and  he  did  acquaint  me  with  this,  That 
he  was  in  Rosemary  Lane,  a  little  aOier  the 
execution  of  the  king,  drinking  with  the  hang- 
man, that  he  did  urge  him  •  bether  be  did  thK 
fact:  God  forgive  me,  saiih  ihe  hangman,  I  did 
ity  and  I  had  forty  half-crowns  for  my  pains. 

il6rflA4ifli  Smitk  examined. 

Smitk  My  lord,  as  soon  as  that  fatal  hlow 
was  gif  en  I  was  walking  about  Whitehall,  down 
came  a  file  of  musketeers;  the  first  word  they 
said  was  this,  Where  be  the  bargemen  f  An- 
swer was  made,  Here  are  none;  away  they 
directed  the  hangman  into  my  boat ;  going  into 
the  boat  be  gave  one  of  the  soldiers  a  balf^ 
crowu;  said  tlie  soldiers.  Watermen,  away 
with  him,  be  gone  quickly ;  but  I  fearing  this 
hangman  had  cut  ofi^the  king's  bead,  1  trembled 
tJiat  he  should  come  into  iny  boat,  but  dared 
not  to  examine  him  on  shore  hir  fear  of  the  sol* 
diers ;  so  out  I  laoched,  and  having  got  a  littit 
way  in  the  water,  said  I,  who  the  Devil  have  ) 
got  in  my  boat  ?  Says  my  fellow,  says  be,  why  ? 
I  directeid  my  speech  to  him,  sayiog.  Are  vou 
the  hangman  that  cut  off  the  kinrs  head?  No, 
as  I  am  a  sinuer  to  God,  saith  be,  not  I ;  he 
shook  every  joint  of  him;  I  knew  not  what  to 
do;  I  rowed  away  a  little  further,  and  fell 
to  a  new  examination  of  him,  when  I  had  gpt 
him  a  little  further :  Tell  me  true,  said  I,  art 
vou  the  hangman  that  hath  cot  off  the  king^a 
head  ?  I  cannot  carry  you,  said  \ ;  No,  saith  he, 
I  was  fetched  with  a  troop  of  horse,  and  I  waa 
kept  a  close  prisoner  at  Whitehall,  and  traly  I 
did  not  do  it;  I  was  kept  a  dose  prisoner  ail 
the  while,  but  they  had  my  instruments.  I 
said  I  would  sink  the  boat  if  he  woaU  not  tell 
me  true;  bat  he  denied  it  with  several  prom^ 
ations. 

William  Cox  examined. 

Cor.  When  my  lord  Capell,  duke  ofHamtk 
ton,  and  the  earl  of  Holland,  were  behndcd 
in  Palaoe-yard  in  Westminster,  my  lord  Capett 
asked  the  common  hangman,  said  he,  Did  yon 
cut  off  my  master's  l^d?  Yes,  saith  oe. 
Where  is  the  instrument  that  did  it?  He  then 
brought  the  ax.  This  is  the  same  ax,  afe  yon 
sure  ?  said  my  lord.  Yes,  my  lord,  saith  tho 
hangman,  I  am  very  sore  it  is  the  same.  My 
lord  Capell  took  the  ax,  and  kissed  it,  and  gavo 
him  iwe  pieces  of  gold.  I  heard  him  say^ 
Sirrah,  weit  thou  not  afraid  ?  Saith  the  hanf* 
man,  they  made  me  cat  it  off,  and  I  had  thirt/ 
pounds  for  my  pains. 

Rick4u^  AheU  examined. 

AinU,    JSlj  lord,  in  thf  hoosr  of  ooe  Ht^ 
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Bramston  I  did  hear  Oregory  himself  confess 
that  be  cttt  off  the  kiag's  head. 

Lard  Chief  Baron.  You  that  are  the 
prisoner  at  the  bar,  the  Court  is  willing  to  gire 
all  full  scope,  as  far  as  roaj  be,  to  examine  the 
truth  of  the  fact;  as  they  would  not  condcoiD 
the  innocent,  so  they  would  not  acquit  the 
guilty  :  Do  you  desire  further  time  to  etatnine 
the  truth  of  it,  before  it  be  put  upon  the 
Jury? 

aulet.  I  do  confess  I  do  not  understand 
the  laws,  I  desire  a  little  further  time ;  I  desire 
the  Jury  may  be  withdrawn ;  I  desire  a  furt* 
night's  ume,  but  submit  to  the  Court. 

A  Stranger  examined. 

Stranger,  My  lord,  I  was  with  my  master 
tn  the  company  of  Brandon  the  hangman,  and 
my  master  asked  Brandon  whether  he  cut  off 
tl>e  kingfs  head,  or  no  ?  He  confessed  in  my 
presence  that  he  was  the  man  that  did  cut  off 
tiie  king's  head. 

Lord  Chief  Baron,  Yoti  tliat  are  the 
prisoner  at  the  bar,  the  Court  was  willing  to 
pre  yiMi  as  much  time  as  they  could  by  law; 
the  Jury  hath  been  charged,  and  eridence 
given  ;  all  those  witnesses  have  been  examined 
that  we  could  hear  of  now  for  your  advantage; 
I  will  say  something  to  you.  It  was  here 
eaid,  and  given  in  evidence,  that  Axtcll  did 
^send  a  boat  to  fetch  the  common  hangman : 
If  we  knew  more  that  might  tend  to  your  ad- 
vantage, it  shoald  be  repeated.  You  Gentle- 
men of  the  Jury,  mark  it ;  There  is  first  Giu 
tens,  he  swears  that  he  was  in  the  same  regi- 
ment tliat  you  were  in  18  or  IS  years  together ; 
iie  saith  that  he  and  otliers  were  called  together 
upon  their  oaihs,  and  yon  among  the  rest ;  and 
'there  was  an  oath  of  secrecy,  askinz  them  if 
they  would  do  such  an  act ;  they  aU  refused 
to  do  it,  so  did'  yon ;  but  he  said,  the  day  of 
execution  of  the  king  this  Gittens  got  among 
them,  and  one  captain  Webb  kept  the  door, 
and  he  saw  you  fall  before  the  king,  and  ask 
the  king  ibi^veness ;  he  said  he  heard  your 
voice,  and  Sjo  knew  you;  and  that  the  day 
after  captain  Atkins  said,  you  shall  see  Hulct 
shortly  come  to  preferment ;  and  he  saith  he 
did  not  see  you  in  the  regiment  that  dav ;  and 
that  Hewson  and  all  the  regiment  used  to  call 
you  Father  Grey-beard.  Stammers  he  saith, 
that  you  was  captain*lieutenant  to  col.  Hew- 
lon's  troops ;  and  you  coming  to  Lotterels 
town  asked  him  several  particulars,  whether 
he  had  been  in  the  king's  army  ?  Walking  up 
and  down,  you  snid  yon  were  the  man  be- 
heaiied  king  Charles,  and  for  that  you  had  one 
hundred  pounds;  this  he  swears  positively. 
Sampson  Tongond,  he  swears  he  saw  you  come 
to  col.  Hen  son's  in  1650,  you  talked  to  him 
very  faniili-irty ;  when  you  were  gone  he  asked 
who  you  were?  he  told  him  yon  were  a 
captain-lieutenant  of  horse  ;  and  hesaid  that 
you  were  a  very  mettled  fellow,  and  did  the 
king's  business  upon  the  ftcalfold ;  that  after- 
wards col.  Hewaon's  regiment  being  discharged, 
jo«  came  t9  b«  of  Pretty's  i-egimt ot,  and  that 


he  told  this  gentleman  that  lie  was  assured  by 
col.  Hewson  that  it  was  you  that  either  cot  off 
the  king's  head,  or  took  it  op  and  said,  '  Be- 

*  hold  the  head  of  a'  Traitor.^  H<e  saith  after* 
wards,  that  in  1654  in  Carlow  he  asked  yon  the 
samecjoestion,  and  you  demanded  of  him,  Wh« 
told  him ;  he  answered  he  was  told  by  several 
persons,  tkamely,  Hewson  and  Pretty;  you  saidj 
what  I  did  I  will  not  be  ashamed  of,  and  if  it 
were  to  do  I  would  do  it  again ;  he  says  again, 
at  another  time,  that  you  were  one  of  the  two 
persons  who  were  then  upon  the  scaffold,  and 
that  there  were  staples  to  enforce  the  king  to 
submit,  if  he  struggled ;  I  had  that  about  mo 
which  would  have  done  the  business.  And 
be  says,  in  November  last  you  came  to  « 
meeting  upon  a  summons  of  col.  Jones,  and 
then  did  avouch  Lambert's  quarrel ;  he  said 
you  were  too  forward  heretofore ;  vou  said,  if 
It  be  the  business  of  the  king's  nead  I  will 
never  deny  it,  call  me  to  an  account  when 
yon  will.    He  heard  many  call  you  '  Grandsirt 

*  Grey-beard.'  Then  there  is  another  witness^ 
I  think  his  name  is  Davis,  he  was  in  discourse 
with  yon  drinking  two  pints  of  wine ;  it  is  re- 
ported (says  he)  you  took  up  the  king's  head, 
and  said,  '  Behold  the  head  of  a  Traitor;'  and 
he  desired  you  to  resolve  him  whether  it  war 
so  or  no;  you  said  again,  it  had  been  de- 
manded  often,  but.  you  never  resolved  any 
man :  you  said,  whosoever  said  it  then,  I  say 
now,  it  was  the  head  of  a  traitor.  Nelsoot 
he  swears,  That«bout  sit  years  since  he  was 
in  discourse  with  Axtell  about  it,  and  Axtell 
told  him  they  were  a  conple  of  stout  men  to 
your  knowledge,  (speaking  to  Nelson ;)  I  wae 
one  to  do  in  that  affair ;  we  made  cnoice  of 
two.  Walker  and  Hulet  :^ho  cave  the  blow  I 
Walker;  but  Hulet  took  up  the  head.  Col. 
Tomlinson,  he  says,  that  there  were  two  on  the 
scaffold,  one  that  had  a  gray  beard,  and  the 
other  somewhat  flaxen.  Melson  also  heard 
by  ool.  Pretty,  that  you  did  it.  And  then 
^n.  Francis,  he  says,  they  had  both  frocks 
alike,  one  a  black  beard,  and  a  gray-grisled 
perriwig,  and  believes  he  was  about  your  sta- 
ture. This  is  tlie  substance  of  what  the  wit* 
nesses  have  said  against  you.  Gentlemen, 
you  hear  what  has  been  proved  on  behalf  of 
the  prisoner,  that  is,  if  you  believe  the  wit^ 
nesses  that  are  ••a^  upon  oath,  that  Bran- 
don confessed  it,  and  denied  he  did  it : 
Several  witnesses  that  say  Brandon  confessed 
he  did  it,  and  that  he  told  them  of  a  som 
of  money  that  was  given  him.  Gentlemen 
of  the  Jury,  you  see  the  whole  point  in  this 
case,  the  indictment  is  for  compassing  and 
imagining  the  death  of  his  late  majesty ;  the 
evidence  goes  two  ways,  part  of  the  witnessei 
one  way,  part  another  way;  if  you  believe 
either  of  them,  then  you  ought  to  find  that 
ihe  defendant  is  guilty;  if  either  he  was  in 
the  frock,  though  he  was  not  the  man  that  did 
it;  or^  if  you  find  he  did  it,  it  is  a  dear 
testimony  of  his  imagining  and  compassing 
the  death  of  the  king.  Now  it  rests  upon  you 
to  consider  the  evidence  that  is  given  for  the 
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oommoB  haof-nuuit  that  Jbe  should  be  the  m«D 
#Mtdid  it,  that  the  prisoner  at  t>«  bar  did  not 
cot  aff  the  head :  On  the  other  side,  if  jou 
do  believe  be  was  one  of  the  two  in  the  frocks, 
■pan  the  xeiations  of  theee  paraons,  Preitjr, 
Uiemmou,  and  Axte)l ;  if  yoa  believe  it  upon 
tbeie  relaUcMU,  and  after  his  own  coofesaion, 
that  if  be  «r^  to  do  it  agaio^  he  would  do  it ; 
then  apon  this  evideQce  that  is  i^iren  you,  be  is 
to  be  round  ipiilty,  tboagh  he  did  nac  cut  off  the 
kifij^s  bead,  ion  bare  beard  the  evideaoe 
an  allsidesyit  rests  upon  jion;  pr^y»  |;o  tofe<* 
ther,  and  consider  of  yoor  verdicJU  J  Juive 
fi>q;otten  one  ihiog.  God  forbid  I  should  omit 
any  thing  that  may  be  as  well  ibr  advantage,  «s 
against  the  prisoner  at  tbe  bar :  If  jfou  take 
it  singly,  if  you  have  jootbiog,  of  other  proof, 
what  another  man  says  of  me  doth  not  chai|^ 
ve,  unkss  there  be  aometbing  pf  mT  own; 
what  you  hare  heard  from  bimMif,  and 
what  you  have  beard  by  relations  fipm  others 
that  is  to  be  left  to  jqku  Jt  is  my  duty  to  iell 
yoBythat  which  is  said  by  another  of  me,  that 
alone  is  not  a  pregnant  •evideooe;  you  must 
lamember  withal  what  is  sworn  positively, 
what  ha  aaid  himself;  this  beiqg  taid  I  most 
leave  it  to  yon.    Pray  igo  together. 


[After  amove  (ban  'ordinary  time  of  ooosnlta* 
tion,  tbe  Jury  ivlvffned  -to  their  plaoes.] 

£lerk.    Are  ^ron  agreed  of  yoarreidict? 

JTary.    \es. 

£Utk,    Who  aballaay  .for  yon  ? 

•Jury.    Our  foreman. 

*CUpk.  WiUiam  Hulet,  alias  Holet,  liold 
«p  thy  hand.  X»eatlemen,  look  upon  tbe  pri- 
soner at  the  bar  :  .bow  si^  yon,  is  he  Guilty  of 
tbe  Higb-tTBeoson,  &e. 

^ortmuM.  .GuUty. 

iCUfk,  Xookto  him,  keeper.  What  goods 
smd  ohattals  ? 

.  J^.  Mqq^  to.ourJtaowledge. 

^imd  then  the  Oomt-adjoamed  till  (o-morrow 
momiog  tevon  o'clock,  in-  this  place.] 


October  10M,'1660. 

SfwiowfcHawir  ia  tkcJJldrAuky, 

Proclamation  being   made. 

dCkrh  o^ihc£njmn.  Set  Isaac  ,  Fenniogton, 
Hsnj^  Marten,  .Gilbert  MiUiogton,  £.obeit 
Xiahbum,.Owen,Qoe»  ftabert  Lilbum,  Hency 
Siidrb,JEitm.  Uaiveir,. John ^Dowas,  Vincent 
totter,  Aiigystin  Gartaod,  Simon  Mcyne, 
Jaaies  Temple,  -Peter  .Temple,  and  Tho. 
Weyte,*  (in.»Uj6iftean)  tOiUeiiar;  jwhich  was 
lioae  accordingly. 

*  **  Those  whom  Ljaeottoned  iiafo«-e,**.says 
Ludlow,  '<  to  have ,  been  *  excepted  both  for  life 
and  estate,  with  a  <  reserve  that  if  upon  trial 
Aheji  sboold  be  found.  gniJty,. sentence  of  deaib 
sboaldvoot-  be  -  axocoted  against  any  of  them, 
•saept  by  act  of  parliament,  were,  brought  to 
te^iiedkksfore   this  Xourt:  «here  some  of 
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Clerk  rf  ike  Qrcmn,  You  tbe  prisoners  a| 
die  bar,  tliosc  of  the  jury  that  were  ja$t. called 
are  to  pas%  6x.  If  you,  or  any  of  ;ou,  will 
cbaUeoge  aU»  or  any  of  them,  you  must  chair 
lenge  them  wbeii  tl>ey  come  to  the  book,  before 
thev  be  sworn. 

Charles  Pitfield,  Chrbtopher  Abdj,  Richard 

Cheyoey,  George  Tirrey,  Daniel  Cole, 

UaU,  Rich  ird  Abell,  Edward  Staniel,  Edmund 
Pit,  Will.  Witcumb,  Iran.  Dorringtqn,  and  T^ 
Nicoll,  called  and  sworn  of  tbe  Jury. 

CUrk  fjf'iht  Crown,  Isaac  Pennington  and 
Uenrv  Marten,  &c.  Hold  ,up  your  hands. 
Gentlemen  that  are  sworn,  look  upon  the  pri- 
soners at  the  bar.  Yon  shall  understand  Umt 
the  said  Isaac  Peaniogton,  &e.  together  with, 
&c.THere  the  Indictment  was  read.]  wito 
wbicb  thev  and  every  of  them  have  sererallj 
pleaded  &ot  Guilty,  and  for  their  trial  have 
put  themselves  upon  f}od  and  the  coijntry, 
which  country  you  prp:  Now  your  chaJ2,eis 
to  enquire,  &c. 

Kni^.i  Om9tfL  Mbj  it  please  your  lord- 
ships, and  you  gentlemen  of  the  jury,  the  pri- 
soners at  the  bv  stand  uidicted  of  High-Trea- 
son, for^cqmpassing  and  ima^n^og  the  death  of 
theiate  king  Charles  the  first,  of  gforious  me- 
mory. The IndGctmeot  sets  forth  several  overt- 
acts,  by  which  that  im*giQ^^iP°  .^^^  *PP^>^r, 
the  treason  itself  is  the  compassing  :  Our  evi- 
dence will  go  on  thus ;  we  shall  gn>ve  a^nst 
'them  all,  t^t  (bey  did  sit,  in  that  which  they 
called  the  High  Court  of  Justice,  upon  thie 
king,  whilst  the  king  was  a  prisoner,  at  the  bar, 
mpstiif  them  did  sentence  hii»;  all  but  Harvey 
and  Pennington,  dul  sign  that  blood  v  if  arrant 
for  bis  eaecotion ;  and  that  one  of  the  prison- 
ers at  the  bar  was  in  before  (he  High  Court  uf 
Justice,  consulting  of  brinciug  it  about. .  Wbea 
we  have  proved  thi^  I  think  it  is  eop^hu  Praj 
call  the  witnes9es. 

Harvey.  My  lord,  according  lo  my  duty,  I 
shall  save  this  hononrahle  Court  all  their  trou- 
ble. I  do  humbly,  acknowl^ge  that  I  was 
and  did  sit  in  that  Court,  but  I  did  pot  sign 
and  seal  that  warrant. 

them  pleaded  euilty  simpljr ;  but  others,  .though 
they  ackanwledged  the. guilt,  denied  t^  pia- 
lice ;  and  some  confessing  the  fact,  denied 
the  guilt.  Of  this  last  number  was  col.  Henry 
Martin ;  of  whose  trial  I  shall  only  mention 
vane  few  of  ,  the  most  remarkable  passage, 
and  so  leave  this  melancholy  subject.'* 

He  tlien  ^tves  a  very  brief  account  of  what 
Martin  said .  on  his  trial,  and  concludes  thus  : 

'*But  notwatbstandiog  these,  and  divers  other 
things  wbich  he  said  in  his .  defence,  with  as 
much  prepuce  of  mind  as  solidity  of  argumeoty 
he  was  brought  in  guilty  of  the  treason  for  which 
he  had  been  accused.  ,  In  pursuance  of  which 
verdict,  the  sentence  of  condemnation  was 
passed  a^sinst  him ;  the  convention  makin^g  no 
provision  for  securing  the  lives  either  of  turn  or 
the  rest  of  the  gentlemen  that  had  been  decoy- 
ed into  a  surrender  of  their  persons,.  tfaoug^K 
.they  had  implicitly  promis^  them  favour^*' 
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'  L,  C  Baron.    It  u  very  true,  Mr.  Harvey. 

Hattetf,  I  hope  vour  lordships  Bod  thi» 
honburabte  hench  will  give  tne  leave,  (tn  that 
time  which  you  shall  appoiDt)tosbe#yoa  my 
reasons  that  J  did  it  not  of  malice,  and  it  was 
ati  ernir  not  of  will,  but  of  jodgm^nc ;  what  I 
have  to  Say  iVill  be  tboiigbt  not  fur  the  anoiht- 
fatfng,  yet  for  the  attenuation  of  my  erimes* 

L.  a.  Baron,  Say  now  what  you  will,  only 
consider  ivith  jrourself  whether  yoti  have  not 
Already  sf>ok6n  as  much  as  you  can  for  thie  ex- 
tenuation of  it ;  say  what  you  can  further. 

Harvey,    Let  me  sp^ak  a  word. 

L.  C  Baron.    Go  on,  sir. 

Harvey.  My  lord,  I  do  hombty  conceive,  if 
I  had  conceived  that  I  had  then  done  any  thing 
of  treason,  I  ^eold  not  for  all  the  world  have 
been  there ;  t  >^as  present  when  his  majesty 
d}d  hot  Own  the  Court,  de»iring  that  both  his 
houses  might  meet,  that  he  might  have  a  confe- 
rence with  theAi  for  letlliog  of  the  peace : 
My  lord,  htertily  and  unfeignedly  I  did  endea- 
vour that  that  advice  might  be  embraced,  and 
that  no  sentence  might  be  pronounced.  I  was 
One  of  those,  with  some  others,  that  did  so  far 
promote  it.  that  that  which  they  called  the 
Hi^  Court  of  Justice  did  withdraw  to  consider 
6f  It,  but  the  major  part  of  it  did  dissent. 
But,  my  lord,  I  was  so  unhappy  ^  to  return  to 
the  Court,  though  with  reluctancy;  I  went 
mth  a  resolution  not  to  go  moHe  to  them,  hor 
never  did  ;  I  was  summoned  tn  come  to  the 
court ;  1  did  d^lare  1  abhorred  Xhe  thing,  that 
my  soul  bad  reluctancy  asainst  it,  and  1  was 
greatly  grieved  and  troubled  at  it,  and  I  did 
refuse  any  more  to  come,  or  to  consult  about 
any  thingjthat  followed,  in  order  to  bis  mi^esty's 
death,  and  to  sign,  and  to  seal.  And  that  I 
may  make  it  appear  to  your  lordsbips,  I  pray 
I  may  have  a  witness  or  two  examined. 

£.  C.  Banm.  Name  them.  Did  be  sit  upon 
the  day  of  Sentence  ? 

'Cottfuel.   Yes,  he  did ;  lie  iiillowed  it. 

Mr.  Edward  Corbit  emnmM. 

Mr.  Citrbet.  My  lord,  the  attestatidn  which 
I  this  day  make  solemnly,  in  the  holy  fear  of 
Alniighty  God,  and  in  awful  reverence  of  this 
great  tribunal,  hath  only  this  great  scope,  that 
colonel  Harvey,  the  prisoner  at  the  bar,  upon 
that  day  of  signing  the  warrant  for  that  horrid 
executioh  of  his  most  excellent  majesty,  not  in 
title  only,  but  in  reality,  he  finding  me  as  I 
vraa  passing  to  the  duty  of  my  place  in  the  As- 
sembly of  Divine/ then  sitting,  he  seized  on  mc, 
knd  desired  privacy  of  time  and  place,  that  he 
inight  disburden  his  soul  and  spirit  unto  me; 
it  was  then  about  nine  o-clock  in  the  forenoon 
to  the  best  of  my  remembrance. 

L.  C.  Baron.    What  day.  I  beseech  you  ? 

Corbit,  To  the  best  of  my  remembrance 
^pon  '  the  Monday ;  Sir,  says  lie,  I '  desire  to 
taiake  known  unto  you  the  deep  horror  that 
aits  tipon  my  spirit,  the  sadness  and  grief,  above 
All  expressions,  that  my  present  case  has  cast 
tne  into;  I  have  endeavoured,  Sir,  (says  he) 
io  the  si^bt  of  God;  all  that  possibly  1  could  to 


divert  them  from  the  sentence,  I  cfouJd  not 
prevail.  Sir,  says  he,  I  have  been  tbis  morn* 
ing  solicited  with  very  mucbeamestneu,  that  I 
would  go  and  sign,  and  seal,  and  order  that 
wicked  execotion,  which  my  soul  abhors; 
and.  Sir,  that  I  might  be  removed  and  with- 
drawn from  all  temptations  and  solicitations  of 
such  a  wicked  Diet,  I  beseech  you  spare  me 
yoor  time  this  day ;  which  I  did,  in  the  pre- 
sence of  another  divine,  till  four  o-tdock  in  th^ 
afternoon,  and  then  I  parted  and  went  to 
Westminster,  to  sign  and  assist  that  which  1 
did  apprehend  my  Munden  duty,  tbe  Vindi- 
cation of  Che  Assembly  of  Divines,  wherdn  w« 
did  testify,  that  it  wet  fiur  from  our  thoughts  to 
advise  tbe  parliament  to  any  such  unheard-of 
nnnattird  act. 

(ktantet.  We  do  admit  that  after  be  sat,  totf 
sentence  past,  that  he  did  not  sign. 

Harvey,  Be  pleased  to  call  on  Mr.  Tbomaa 
Langham,  he  natSi  heard  me  often  declare 
against  that  act. 

Mr.  Tkmum  Lmighmm  cmioed. 

X.  C.  fioTM.  What  do  you  say^  Mr.  Lai^- 
ham,  as  to  this  business  ? 

Langham,  Sir,  about  the  time  that  his  ma- 
jesty was  executed  in  1648, 1  was  then  servant 
to  alderroan  Sleigh,  who  was  formerly  partner 
with  this  colonel,  and  he  frequently  came  t* 
dd^mka  Sleights  every  night  t  and  the  aldei^ 
man  having  Some  business  with  bim,  wooLd  aA 
him  what  news  there  was  at  the  H^-Coort  of 
Justice;  be  usually  lold  him  the  paas^jses  upon 
any  day^  the  alderman  asked  nim,  if  so  be 
he  tlmu^htbis  majesty  misht  escape?  He  tolA 
them  this,  That  he  would  do  what  lay  in  hb 
power,  that  he  might  not  come  to  liawe  seii» 
tence  pass :  Upon  Saturday,  being  also  ther^ 
be  told  bim  tbis.  That  he  bad  done  what  lay 
in  bis  powelr,  to  hinder  the  sentence,  but  coulii 
not  attain  his  design ;  but  be  was  resolved  lie 
would  never  sign  nor  seal  to  bis  majesty*s  deadly 
for  it^vas  utterly  against  bis  judcment. 

Harcei/.  Inhere  is  another,  (my  lord^  and 
but  one  more,  that  is  Geoige  •LanEuam. 

L.  C  Baron.  To  What  purpose?  This  is  be* 
lieved. 

"Barvey.  I  shall  only  crave  and  SQppIicate 
this  favour  of  this  honourable  bench,  that  this 
honourable  bench  would  be  plea<«ed,  on  my 
Mi)«l(,  (since  I  liave  endeavouped  it  two  moutha 
before,;  to  present  my  humble  Petition  to  bja 
sacred  mHJe»ty,  ond  to  intercede  fur  mercy  anil 
favour  on  my  behalf;  my^df,  my  wiie,  aucl 
thirteen  children,  ^hsill  iiumbW  pray. 

[The  Court  received  the  siiiH  Petition,  Aod 
promised  to  present  it  Ki  his  majesty.] 

Mitiington.  I  do  not'knowwhetUer  it  will 
be  seasonable  for  me  to  interpose  now,!  would 
speak  a  little. 

X.  C.  Baron.    Is  be  neit  in  order  ? 

Cierk.    Nq,  mv  lord,  Pennington  is  next. 

Pennitigton.  i -am  unwilling  tobe  trouble- 
some to  the  Court.  This  I  shull  take^theboM- 
ness  to  say,  (whitii'shall  be  nothing. but  trutbj) 
I  never  had  a  hand  in  plotting,  contriving  ma- 
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licioas  pnctioes  aniott  hii  ottjeity,  d«inoii- 
•trated  by  mj  iitteny  nfnsiiig  to  tigo  the  wm^ 
imnt  for  bit  eiecution,  though  often  lolicited 
thereto;  I  cannot deoj  bat  I  tat  amongic  them 
that  day  of  the  sentence,  hot  I  cannot  lenicm- 
ber  I  was  th^  when  the  sentence  passed. 
My  sitting  amongst  them  was  out  ofisnonince, 
I  knew  not  what  I  did,  therefore  I  hope  you 
will  believe  there  was  nothing  of  malice  in  any 
thing  I  did ;  I  was  mis-led  to  it. 

L.  C.  Baron.  I  cannot  bear  you.  [He  not 
epeaking  aloud.] 

Pennington,  It  was  ignorance,  not  mslice, 
that  led  me ;  If  I  bad  known  what  I  had  dpne 
I  would  not  have  done  it ;  I  humbly  pray  that 
there  may  be  a  fAvoorable  construction  made 
uf  it,  I  humbly  leave  it  with  you.  I  did  my 
duty  to  pray  for  the  king,  but  had  no  malice  to 
«ct  williugly  against  hiai. 

Cierk,    Henry  Marten. 

Counul,  He  did  both  sign  and  seal  the  pre-> 
•ept  for  summoning  the  Court,  and  the  War- 
rant for  eiecution ;  sat  almost  every  day,  and 
particularly  the  day  of  sentence. 

Marten,  My  lord,  I  do  not  decline  a  con- 
fession, so  as  to  the  matter  of  fact,  the  malice 
•et  aside,  '  Malidously,  murderously,  and  trai- 
*  torously. 

Connul,  If  you  hurt  any  thing  to  say  to 
that,  we  will  prove  it. 

L,  C.  Baron.  That  I  may  inform  you  in  it, 
there  is  malice  implied  by  law,  malice  in  the 
act  itself:  That  which  you  call  malice,  that 
you  had  no  particular  intention  or  design  against 
the  king's  person,  but  in  relation  to  the  govern- 
ment, that  will  not  be  to  that  present  business ; 
if  it  should  extenuate  any  thing,  that  would  be 
between  God  and  your  own  soul ;  but  as  to 
that  which  is  alledgcd  in  the  indictment,  mali- 
ciously, murderously,  and  traitorously,  tliey  are 
the  consequences  of  law.  If  a  man  meet  ano- 
ther in  the  street,  and  run  him  through,  in  this 
case  the  law  implies  mulice;  though  but  tu  an 
ordinary  watchman,  there  is  malice  by  the 
bw  in  the  fiict ;  if  there  was  no  such  expressed 
personal  malice  as  you  conceive,  yet  the  fact 
done  implies  malice  in  law. 

Mr.  S§L  Gen.  My  lord,  be  does  think  a 
■lan  may  sit  upon  the  death  of  the  king,  sen- 
tence him  to  death,  sign  a  warrant  for  his  exe- 
cution, meekly,  innocently,  charitably,  and 
honestly. 

Marten,  I  shall  not  presume  to  compare 
my  knowledge  in  the  law  with  that  of  that 
learned  gentleman  ;  but  according  to  that  poor 
vnderstuiding  of  the  law  of  England  that  I 
was  capable  of,  there  is  no  foct  that  we  can 
name  tnat  is  a  cr'me  of  itself,  but  as  it  is  cir- 
cumstantiated. Of  kilting  a  watchman,  as 
{our  lordsliip  instanced,  a  watchman  may  be 
illed  in  not  doing  his  office,  and  yet  no  murder. 

X.  C.  Baron.  I  instanced  that  of  a  watch- 
Bum,  to  shew  there  may  be  a  mahce  by  law, 
though  not  exprMsed;  though  a  man  kill  a 
watc£man,  intending  to  kill  another  man,  in 
diat  case  it  is  malice  in  law  against  him :  So  in 
this  case,  if  ynn  went  to  kill  the  kii^  when  he 


was  not  doing  his  oQce,  because  be  was  in 
prison,  and  you  hindered  him  from  it,  the  law 
implies  mahce  in  this.  It  is  true,  all  actions 
are  circumstantiated,  hot  the  killing  of  the  king 
is  treason  of  all  treasons. 

Justice  Fo$ter.  If  a  watchman  be  kilted  it 
is  murder;  it  is  in  contempt  of  magistracy,  of 
the  powers  above;  the  law  says  that  con- 
tempt adds  to  the  malice. 

OmmeL  We  shall  prove  against  the  pri- 
soner at  the  bar  (because  be  would  wipe  off 
malice,)  he  did  this  very  merrily,  and  was  in 
great  sport  at  the  time  of  the  signing  the  \Var« 
rant  for  the  king's  execution. 

Marten,  That  does  not  imply  malice. 

Ewer  iwom. 

C<mn$ei,  Come,  Sir,  yov  ai%  here  opoa 
your  oath,  speak  to  my  lords  and  the  Jury ; 
you  know  the  prisoner  at  the  bar  very  well, 
yon  have  sometimes  served  him;  were  you 
present  in  the  Painted  Chamber,  Jan.  S9,  l(>49f 
at  the  signing  the  Warrant,  the  parchment 
against  the  king. 

Ewer,  The  day  I  do  not  remember,  but  I 
was  in  that  chamber  to  attend  a  gentleman 
there ;  1  followed  that  gentleman,  [Tookiog  at 
Mr.  Marten,]  I  foUowH  that  gentiemao  into 
that  chamber. 

JL  C.  Banm.    After  what  gentleman  ? 

Ewer,  Mr.  Marten,  my  lord.  I  was  press- 
ing to  come  near,  but  I  was  put  off  by  an  of- 
ficer, or  soldier  there,  who  told  me  I  should 
not  be  there ;  I  told  him  I  was  ordered  to  be 
by  that  gentleman.  My  lord,  I  did  see  a  pen 
ill  Mr.  Cromweirs  hand,  and  he  marked  Afr. 
Marten  in  the  face  with  it,  and  Mr.  Marten  did 
the  like  to  him ;  but  I  did  net  see  any  one  set 
his  hand,  though  I  did  see  a  parchment  there 
with  a  great  many  scab  to  it. 

Sir  Purheek  Tempie  sworn. 

Cannsel,  What  do  you  know  of  that  gentle- 
man in  his  carriage  of  this  business  ? 

Sir  P.  Temple,  My  lords,  I  being  pment 
in  town,  when  tliat  horrid  murder  was  contrived 

Tinst  the  late  king,  there  came  some  persons 
honour,  servants  to  the  late  king,  to  my 
iiither's  house,  sir  Edward  Partridge,  to  engage 
me  to  join  with  tliem  to  attempt  the  kin^s 
escape.  In  order  whereunto  they  told  me, 
notfamg  would  tend  so  much  to  his  majesty's 
service,  as  to  endeavour  to  discover  soii»e  part 
of  their  counsels,  for  that  it  was  resolved  by 
Cromwell  to  have  the  king  .^ied  at  the  High- 
Court  of  Justice,  as  they  called  it,  the  next  day, 
and  desired  me  (ifpossible)tobe  there  todi^ 
cover  their  counsels,  whereby  the  king  misht 
have  notice,  and  those  that  were  to  attempt  his 
escape.  In  order  wbereonto,  the  next  dav,  by 
giving  money  to  the  officer  of  the  Painted 
Chamber,  I  got  in  by  da^ -light  in  the  Lobby 
of  the  loiils-house ;  I  espied  a  bole  in  the  wall^ 
under  the  hangings  where  I  placed  mjself  till 
the  council  came,  where  they  were  cootrivine 
the  manner  of  tiying  the  king  when  he  should 
come  before' them :  and  after  the  manner  of 
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praying,  tmd  primtfl  consults  amongst  them- 
•eives,  when  tbeir  prajer  was  over,  wm  came 
news  that  the  king  was  landed  at  sir  Robert 
Cotton's  stairs  ;  at  which  Cromwell  run  to  a 
wioilowy  J^eking  on  the  king  as  ha  came  up  the 
garden,  he  returned  as  white  as  tlie  wall :  re- 
taming  to  the  board,  he  speaks  to  Bradslmw, 
and  sir  iienry  Mildmeyv  how  they  and  sir  Wil- 
liam Breretoo  had  concloded  on  such  a  busi- 
ness ;  then  turning  to  the  board,  said  thus :  *  My 

*  masters,  he  is  come,  he  is  oome,  and  now  we  are 

*  doing  that  great  work  that  the  wliole  nation 

*  will  be  iuU  of ;  therefore  I  desire  you  to  let  us 

*  resolve  here  what  answer  we  shall  give  the 

*  king  whesi  be  comes  before  us ;  for  the  first 
'  Question  that  be  will  ask  us  will  be,  by  what 
'  antbority  and  commission  we  do  try  htm  ? 
*To  which  none  answered  preseut^y.    Then 

*  after  a  little  space,  Henry  Marten,  the  pri- 
^  soner  at  the  bar,  rose  up,  and  said.  In  the 

*  name  of  the  commons  entl  parliament  assem- 
'  bled,  and  all  the  good  people  of  England;' 
which  ,none  contradicted,  so  all  rose  up,  and 
4ben  I  saw  every  officer  that  waited  in  the 
-room  seat  out,  by  Cromvelly  to  call  away  my 
lord  such-a-ooe,  (whose  name  I  have  forgot,) 
who  was  in  the  Court  of  Wards  Chamber,  that 
he  should  send  away  the  instrument,  which 
came  not,  and  so  they  adjourned  themselves 
to  Westminster-Hall,  going  into  the  Court  of 
Wards  themselves,  as  they  went  thither.  When 
they  came  to  the  Court  m  Westminster-Hsll, 
I  heard  the  king  ask  them  the  very  same 
question  that  Cromwell  had  said  to  them. 

Sol.  Oen.  Gentlemen,  the  prisoner  at  the 
bar  coolesses  his  hand  to  the  warrant  for  exe- 
cuting the  king ; .  you  see  by  his  sormnt  how 
jnerry  lit  was  at  the  sport;  you  see  by  this 
witness,  how  serious  he  was  at  it,  and  gave 
the  Ibuadation^f  that  advice  upon  which  they 
all  proceeded ;  and  now  he  says  he  did  it  not 
traitorously,  I  humbly  conceive  he  means  it 
wasjostifialile. 

Sir  P.  TempU.  At  another  time  I  was  in 
.town  on  a  Friday,  and  wanting  horses  I  went 
Co  Smithfield,  where  1  saw  the  horses  of  state 
of  his  late  majesty,  to  be  sold  in  the  common 
SRarkec  ;  at  which  I  called  to  the  rider,  said  I, 
What  makes  these  horses  here  ?  Says  he,  I  am 
to  sell  them ;  why,  said  I,  there  is  the  king's 
liraad  upon  them,  C.  R.  and  he  shewed  them 
me :  snid  I,  will  you  sell  these  horses  f  What 
price  f  He  asked  me  three  or  four-score  pound 

*  piece ;  says  I,  who  warrants  the  sale  of  these  . 
horses  ?  Says  he,  Mr.  Marten  and  ^ir  William 
Brereton.    AfWrwards  I  heard  the  horses  were 
taken  into  tlie  Mews  by  the  prisoner  at  the 
bar,  and  sir  Will.  Brereton. 

CmmteL    Was  this  before  the  trial  ? 

Sir  P.  Temple.    It  was  in  1648,  or  1643. 

Coufuel.    That's  nothing  to  this  business. 

Marten,  My  lord,  the  commission  went  in 
the  name  of  the  commons  assembled  in  parlia- 
ment, and  the  good  people  of  £n|;land  :  and 
what  a  matter  is  it  for  one  of  the  commissioners 
to  say,  let  it  be  acted  by  the  good  people  of 
finglsnd  f 

TOL.  T. 


SoL  Oen.  Yon  know  all  good  people  did 
abhor  it.  1  am  sorry  to  see  so  little  repen- 
tance. 

Marten,  My  lord,  I  hope  that  which  is 
urged  by  the  leimied  counsel,  will  not  have  that 
impression  upgn  the  court  and  jur^  that  it 
seems  to  have,  that  I  am  so  obatinatem  a  thing 
so  apparently  ill  -.^  my  lord,  if  it  were  possible 
for  that  blood  to  be  in  the  body  again,  and 
every  drop  that  was  shed  in  the  late  wars,  1 
could  wisn  it  with  all  my  heart :  hut,  my  lord^ 
I  hope  it  is  lawful  to  offer  io  my  own  defence 
that,  which,  wiieu  i  did  it,  I  thought  I  might 
do.  My  lord,  there  n  as  the  house  of  coiimions, 
as  I  uaderstoud  it,  (perhnps  your  lordships 
think  it  was  not  a  house  of  commonh)  but  th(*n 
it  was  the  supreme  authority  pf  England ;  it 
was  so  reputed  both  at  home  and  abroad.  My 
lord,  I  suppose  he  that  gives  obedience  to  the 
authority  in  being,  do  foe  to,  whether  dejure^  or 
no,  I  think  he  is  of  a  peaceable  disp^ysition^  and 
far  from  a  traitor.  My  lord,  I  think  tliere  was 
a  'statute  made  in  Henry  the  seventh's  tune, 
whereby  it  was  provided,  that  whosoever  was 
in  anns  for  the  king  defoclo,  he  should  be  in- 
demnified, though  that  king  de  facto  was  noK 
so  dejure  :  and  ii  supreme  oiBcers  drfocto  catr 
justify  a  war,  (the  most  pernicious  remedy  that 
was  ever  adjudj^ed  by  mankind,  be  the  cause 
what  it  will)  I  presume  the  supreme  authority 
ofEnghind  may  justify  a  judicature,  thnuj^h  it 
be  but  an  authority  de  facto.  My  lord,  if  u  be 
said  that  it  is  but  a  thin!  estate,  and  a  small 

rircel  of  that,  my  lord,  it  was  all  that  was  eitunc« 
have  heard  lawyers  say,  that  if  there  be  com- 
mons appurtenant  to  a  tenement,  and  that 
tenement  be  all  burnt  down  except  a  smalt 
stick,  the  commons  belong  to  that  one  small 
piece,  as  it  did  to  the  tenement  when  all 
standing.  My  lord,  T  shall  humbly  offer  to* 
consideration,  whether  the  king  were  the  king 
indeed^  such  a«  one  whose  peace,  crowns,  and 
dignities,  were  concerned  in  public  matters : 
my  lord,  he  was  not  in  execution  of  his  offices, 
be  was  a  prisoner.  My  lord,  I  will  not  defer 
you  long,  neither  would  I  be  offensive  :  I  liad 
tlien,  and  I  have  now,  a  peaceable  inclination, 
a  resolution  to  submit  to  the  government  that 
God  hnth  set  over  me.  I  think  his  majesty 
that  now  is,  is  king  upon  the  best  title  under 
heaven,  for  he  was  called  in  by  the  represen- 
tative body  of  England.  I  slmll,  duriog  my  life, 
long  or  short,  psy  obedience  to  hhn  :  besides, 
my  lords,  I  do  owe  my  life  to  hrni,  if  I  am  ac- 
quitted for  tliis.  I  do  confess  I  did  adhere  to 
the  parliament's  army  heartily ;  my  life  is  at 
his  mercy  ;  if  his  grace  be  pleaM^d  to  grant  it,  I 
have  a  double  obligation  to  hiir. 

Sol.  Gen,  My  lord,  this  gendeman,  tlie  pri- 
soner at  the  bar,  hath  entered  into  a  discourse 
that  I  am  afraid  he  must  have  an  answer*  in 
parliament  for  it.  He  hath  owned  the  kiog, 
but  thinks  his  best  title  is  the  acknowledgment 
of  I  he  people  ;  end  he  that  hath  that,  let  him 
be  who  he  will,  hath  the  best  title.  We  haiw 
done  with  our  evidence. 

Marten,  I  have  one  word  more,  my  lord,  T 
Ml 
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huiobty  desire  that*  the  jury  would  take  notice, 
cliitt  thuu::li  [  nm  necu&cd  in  the  name  of  the  ' 
kins^,  that  ir'i  be  acquitted,  the  king  is  not  cast  :  | 
•it  doth  not  concern  the  king  that  (he  prisoner 
be  condemned,  it  cuncernsi  him  that  the  pri- 
soner be  tried:  it  is  us  much  to  his  interest, 
croivn  and  disnitv,  that  the  innocent  be  ac- 
quitted,  »s  that  the  norent  be  condemned. 

Sol.  Gen,  My  lord,  tl.is  puts  us  now  upon 
the  reputation  of  our  evidence;  and  you  may 
see  how  nec^snry  it  is  to  distinguish  between 
confidence  and  innocence ;  for  this  very  person 
tliat  de^res  you  to  have  a  care  how  you  con* 
demn  the  innocent,  he  doth  seem  to  intimate 
to  you,  that  he  is  nn  innocent  person  at  the 
bar ;  and  yet  confesses  he  did  sit  upon  tbe 
king,  did  sentence  him  to  death  ;  that  he  signed 
the  warrant  for  the  execution  ;  and  yet  here 
stands  the  person  ih.tt  desires  you  to  have  a 
care  of  condemning  innocence:  what  is  this  at 
tbe  bottom  of  it,  hut  that  the  fact  is  such  as  I 
dar^  not  call  innocence,  but  would  have  you 
to  believe  it  such?  Gentlemen  of  tlie  jury, 
was  it  your  intention  the  kins  should  be  so 
tried  as  this  prisoner  moiled  ?  It  will  concern 
you  to  declare,  that  the  people  of  England  do 
abhor  his  fucts  and  principles ;  every  fact  the 
prisoner  hath  confessed  himself,  the  sitting  in 
that  Court,  which  was  treason  ;  his  sentencing 
was  treason ;  signing  the  warrant  for  execution 
was  the  higl-.tbt  of  treasons:  gentlemen,  all 
that  he  hath  to  say  for  himself  is,  there  %vns  an 
autliority  of  his  own  making,  whereby  he  be- 
comes innocent ;  but  we  hope  out  of  his  own 
•  moHth  you  will  find  him  guilty. 

iriibtrt  MiilingtOH.  I  desire  you  to  hear 
me;  I  come  not  hither  to  dispute,  but  to  ac- 
knowledt^e ;  I  will  not  trouble  you  with  long 
discourses.  My  lord,  it  is  not  fit  for  wise  men 
to  hear  thtm,  I  am  not  able  to  express  them ; 
I  will  o  a  justify  myselt',  I  will  acknuwled<;e  my- 
self piiity.  My  lord,  the  rcasrm  why  1  baid  the 
last  d;iv,  Not  Guilty,  was  in  respect  of  being 
upon  tfie  scaffbM,  and  murdering  the  king,  and 
those  tilings  ;  bpt  I  will  wave  all  thing!i,a'your 
lordship  wdl  crive  me  leave,  and  will  go  unto 
the  lowest  strain  that  possibly  can  be  ;  I  will 
con Le%<»  niysc if  Guilty  every  way.  I  was  awed 
by  the  present  poster  tlicn  in  being.  This  I 
leave  MJth  you,  nod  lay  myself  at  your  feet, 
and  liave  no  more  at  all  to  lay,  but  a  {itxv  words 
in  a  petition,  which  I  d(<iire  you  will  please  to 
accept,  and  so  I  conclude. 

Coumrl.  We  do  accept  ^Iiis  honest  and 
humble  coiifessi(Ui,  and  shall  give  no  evidence 
against  him  to  aggravate  the  matter. 

Xn  C  Baron.  Your  petition  is  accepted,  and 
shall  be  read. 

Robert  Tichhurn,  My  lord,  when  I  first 
pleaded  to  the  Indictment,  it  was.  Not  Guilty, 
m  manner  and  form  as  I  stood  indicted ;  my 
lord,  it  was  not  then  in  my  heart,  either  to  de- 
ny or  justify  any  tittle  of  the  matter  of  fact ; 
my  lord,  the  matter  that  I  was  led  into  by  ig- 
norance, my  conscience  leads  me  to  acknow- 
ledge ;  but,  my  lord,  if  I  should  have  said 
Guilty  ia  manner  and  form  at  I  stood  indicteidy 


I  was  fearful  I  should  have  charged  my  own 
conscience  as  then  knowingly  and  maliciouslj 
to  act  it.  Aly  lord,  it  was  my  unbappinesa  to 
be  called  to  so  sad  a  work  when  I  bad  so  few 
years  over  my  head ;  a  person  neither  bred  up 
m  the  laws,  nor  in  parliaments  where  laws  ar« 
made.  I  cau  say  with  a  clear  conscience,  1 
had  no  more  enmity  in  my  heart  to  bis  majea- 
ty,  than  I  had  to  my  wife  that  lay  in  my  bo- 
som. My  lord,  I  shall  deny  nothing ;  after  I 
was  summoned,  I  think,  truly,  I  was  at  most 
of  the  meetings ;  and  I  do  not  say  this,  that  I 
did  not  intend  to  say  it  before,  but,  preserving 
that  talvo  to  my  own  conscience,  that  I  did 
not  maliciously  and  knowingly  do  it,  I  tl;ink  I 
am  bound  in  conscience  to  own  it :  As  I  do 
not  deny  but  I  was  there,  so  truly,  I  do  believe 
I  did  sign  tbe  instrument.  And  had  1  known 
that  then,  which  i  do  now,  (I  do  not  mean,  roj 
lord,  my  afflictions  and  sufferings,  it  is  not  my 
sufferings  make  me  acknowledge),  I  would 
have  chosen  a  red-hot  oven  to  have  gone  into, 
as  soon  a^  that  meeting :  I  bless  God,  I  do  thia 
neither  out  of  fear,  nor  hopes  of  favour,  though 
the  penalty  that  may  attend  this  acknowledge' 
ment  may  be  grievous ;  qiy  lord,  I  do  ackuow* 
ledge  the  matter  of  fiict,  and-do  solemnly  pro- 
test I  was  Ted  into  it  for  want  of  years ;  I  do 
not  justify  either  the  act  or  the  person ;  I  was 
so  unhappy  then  as  to  be  ignorant,  and  I 
hope  I  shall  not  now,  (since  I  have  more 
light)  justify  that  which  I  was  ignorant  of:  lana 
sure  my  heart  was  without  malice :  if  1  had 
been  only  asked  in  matter  of  fact  at  first  I 
should  luive  said  the  same ;  I  have  seen  a  lit- 
tle :  The  Great  God  before  whom  we  all  stan<l^ 
hath  shewn  bis  tender  mercy  to  persons  upoB 
repentance  ;  Paul  tells  iis,  thou|:h  a  blasphft> 
mer,  and  a  persecutor  of  Christ,  it  being  doo« 
igooratitly,  upon  repentance  hs  found  mercy  \ 
my  lord,  mercy  I  have  found,  and  I  do  not 
doubt  but  mercy  I  shall  find.  My  lord,  I  cam* 
in  upon  the  Proclamation,  and  now  I  am  here, 
X  have  in  truth  eiven  your  lordship  a  clear  and 
full  account,  whatever  the  law  shall  pronounce^ 
because  I  was  igudrant:  yet  I  hope  there  wiUl 
be  room  fouud  for  tliat  mercy  and  grace  that  I 
think  was  intended  by  the  Proclamation,  and 
I  hope  by  the  parliament  of  England.  I  shall 
say  no  more,  but,  in  pleading  of  that,  humbly 
beg  that  your  lordships  will  be  instrumental  to 
the  kin;;  and  parliament  on  that  behalf 

Counsd.  VVc  shall  give  no  evidence  againil 
the  prisoner ;  he  says  he  did  it  ignorantly,  and 
I  hope  nn^  do  believe  he  is  a  penitent ;  and  aa 
fiir  as  the  parliament  thinks  fit  to  shew  mcrcy» 
I  shall  be  very  ^lad. 

Owen  Roe.  I  have  not  much  to  aay,  I  never 
had  any  ability  ;  therefore,  my  lord,  it  was  ne* 
ver  my  intent  upon  my  plea,  as  was  said  be- 
fore, to  deny  any  thing  I  have  done ;  for  I  was 
clearly  convinced  that  I  ought  to  confesa  it  be« 
fore»  and  I  do  confess  against  myself,  that  I  did 
sit  there  se\'eral  times,  and  to  the  best  of  mj 
remembrance  I  did  sign  and  seal  the  warrant 
for  his  execution ;  and  truly,  mv  lord,  it 
never  in  my  heart  to  contrive  a  ploi  of  thii 
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ture.  How  I  came  there  I  do  not  know,  I  was 
^ery  uniii  for  such  a  business,  and  I  confess  I 
did  it  iguoranilj,  not  understanding  the  law,  to 
was  carried  away  hiddeu  in  ihe  business,  not 
understanding;  what  1  did ;  therefore,  luy  lord, 
I  humbly  entreat  tiiis  honourable  Court,  thai 
jou  will  consider  of  it,  and  look  upon  me  as 
one  that  out  of  ignorance  did  it;  and  if  I  had 
known  of  my  aci;,  I  would  rather  have  been 
torn  in  pieces  with  a  thousand  horses.  When 
I  heard  of  the  Declaration  and  Gracious  Par- 
don of  his  majestTi  I  confess  I  went  to  my 
Lord  Mayor's,  and  laid  hold  of  it,  and  I  thought 
my  life  as  secure  as  it  is  now  in  my  own  hands ; 
but  I  do  wholly  cost  myself  upon  the  king's 
mercy ;  and  as  I  have  heard  lie  is  a  gracious 
king,  full  of  lenity  and  mercy,  so  I  hope  I  shall 
findit.  I  was  never  against  government ;  it  is 
a  blessed  thing  that  we  bare  it;  I  hope  all  the 
nations  will  be  happy  under  it.  I  shall  submit 
ti»  his  majesty  and  government.  I  oin  say  no 
more;  I  was  not  brought  up  a  scholar, but  was 
n  tradesman,  and  was  merely  ignorant  vf  hen  I 
went  on  in  that  business ;  I  do  humbly  entreat 
jonr  lordships,  that  you  would,  as  tenderly  as 
may  be,  present  nty  case  to  the  king,  whom  I 
rest  upon,  and  letive  all  to  your  lordships*  wis- 
dom and  discretion,  to  do  what  you  will  con- 
cerning me N 

Countet.  We  accept  his  confession,  and  do 
hope  he  is  penitent  before  God,  as  well  as  be- 
fore the  world.     . 

Robert  lAthunu  Be  pleased  to  give  me 
leave  to  speak  a  few  words ;  I  shall  be  ingenu- 
ous before  your  lordships,  I  shall  not  wilfully 
nor  obstinately  deny  the  matter  of  fact ;  but, 
my  lord,  I  must,  and  I  can,  with  a  very  good 
conscience,  say,  that  what  I  did,  I  did  it  very 
innocently,  without  any  intention  of  murder ; 
nor  was  I  ever  plotter  or  contriver  in  that  mur- 
der ;  I  never  read  in  the  law,  nor  understood 
the  case  thoroughly;  whatever  I  have  done,  I 
have  done  agnorantly. 

L.  C.  MTOfi.  B^caose  yon  shall  not  be 
mistaken  in  your  words,  God  forbid  that  we 
should  carp  at  your  words ;  the  word  innocent 
bath  a  double  acceptation,  innocent  in  respect 
of  malice,  and  innocent  in  respect  of  the  fact. 

LUburn.  The  truth  is,  my  lord,  I  was  for 
the  withdrawing  of  the  Court,  wbeh  the  king 
made  the  motion  to  have  it  withdrawn ;  and 
upon  the  day,  my  lord,  that  the  king  was  put 
to  death,  I  was  so  sensible  of  it,  that  I  we»t  to 
my  chamber  and  mourned,  and  would,  if  it  had 
been  in  my  power,  have  preserved  his  life.  My 
lord,  I  was  not  at  all  jiny  disturber  of  the  go- 
vernment ;  I  never  interrupted  the  piirliament 
at  all.  I  had  no  hand  in  those  things,  neither 
in  1648,  nor  at  any  other  time.  I  shall  hum- 
bly beg  the  favour  of  the  king,  that  he  would 
be  pleased  to  grant  me  his  Paurdon,  according 
to  bis  Declaration,  which  I  laid  hold  on,  ana 
rendered  myself  according  to  the  Proclama- 
tion. 

Coutuel.    We  ehall  say  nothinE  against  him. 

Henry  Smiih.  My  lord,  I  shall  not  desire  to 
«peBd  jour  ionUhip'tf  time :  what  I  have  dooei 


I  did  it  ignorantly,  not  knowing  what  I  did.  t 
shall  not  deny  the  matter  of  fact;  but  as  t> 
that  I  pleaded  Not  Guilty  before,  it  was  in  re- 
lation to  that  which  I  was'  icnorant  of,  the  law 
of  the  nation ;  I  have  not  been  bred  in  i  I 
humbly  desire  your  lordsliips  to  ctinbider,  thnt 
what  I  did  was  done  igoorantly,  not  knoniii^ 
the  law. 

CoHn$eL    What  wob  that } 

Smith,  I  do  confess  that  I  sat  in  the  Court, 
I  do  not  remember  that  I  signed  or  setfle<l, 
Fboth  the  Warrants  being  ibtwcd  him  ad.l>J 
My  lords,  I  confess  the  hands  are  like  mine, 
but  whether  they  be  so  or  no,  1  know  not. 

Counsel,  Then  we  Hill  prove  it.  Is  the  se(d 
yours? 

Smith.     I  do  not  know. 

Counsel.  Do  you  confess  von  were  in  the 
Painted  Chamber  the  29tli  of  Jan.?  Do  you  re- 
member any  thing  of  thitt  ? 

Smith.    1  do  not  certainly  know  thnt. 

Counsel.  My  lord,  he  h:uh  snid  enou!*li. 
Shall  the  Jury  duubt  of  tliai  which  he  be- 
lieves ? 

Smith.  I  do  not  remember  that  I  did  write  ic 

Counsel.  My  lord,  we  press  it  no  farther,  he 
hath  confessed  enough. 

Smith.  My  lord,  what  I  have  done  I  be- 
seech you  consider  I  did  it  in  ignorance,  not 
knowing  the  law ;  there  were  tlif:se  about  roe 
that  were  able  to  call  me,  wIk>  were  then  im 
authority,  whom  I  dared  not  disobey,  if  so,  I 
bad  been  ,in  danger  also. 

Counsel.  My  lords,  we  have  done ;  be  plea8-> 
ed  to  direct  the  Jury  upon  these  several  evi- 
dences and  confession. 

Smiih,  I  beg  one  word,  I  must  declare 
this,  I  can  speak  it  seriously,  that  .from  the 
first  to  the  last  of  tliese  unhappy  wars,  I  have 
been  a  man  of  trouble  and  sorrow  ;  I  have 
been,  as  many  vriser  men  have  been,  run  upoo 
error.  My  lord,  I  Icuow  not  what  1  have  done; 
I  pray  that  this  Court  will  be  pleased  to  be  a 
mediator  for  me,  Cbat  I  may  have  his  majesty's 
favour,  and  that  this  Petition  may  be  received 
eo  my  behalf.  [He  then  delivered  his  Peti- 
tion to  the  Court,]  I  can  rejoice  for  that  bap* 
py  settlement  that  is  again  in  the  nations,  an4 
declare  clteerfully  my  humble  submission  to 
that  government,  and  desire  the  Lord  will 
bleis  and  prosper  hit  majesty  ai«d  the  parlia« 
mcntin  these  nations;  my  lord,  I  rendered 
myself  according  to  the  Proclamation ;  1  sbaU 
say  no  more. 

L.  C.  Boron.  Gentlemen,  you  of  the  Jniy^ 
these  prisoners  at  the  bar,  that  is,  Mr.  Har- 
vey, Pennington,  Marten,  MiUington,  Titch- 
burne.  Roe,  Lilburaey  and  Mr.  Smith,  there 
are  eight,  these  are  persons  who  by  the  Act  of 
Indemnity  are  to  be  tried  for  their  lives  for  the 
treasons  they  have  committed,  but  no  eieca- 
tion  is  to  be  .until  the  parliament  have  further 
considered  the  matter  that  is  before  us,  and 
you  are  to  find  the  matter  of  fact :  whatmercj 
they  shall  find  hereafter,  that  is  to  l)e  left  (as  l 
told  you)  to  the  consideration  of  the  parlia* 
menti  we  are  to  proceed  aceordtng  to  Uw  a«4 
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justice.    They  are  all  indicted  for  compauing 
and  imagining  tbe  death  of  oar  late  aofcreij^n 
lord  Charles  the  Firtt,  of  most  glorious  me- 
mory ;  and  for  that  that  hath  been  opened  to 
yon  there'are  so  many  oveft-acts,  which  are  as 
2)0  many  evidences  to  prove  that  indictment, 
tvhich  is  the  compassing  and  imagination  of 
their  hearts  to  put  the  king  to  death.     If  any 
one  of  the«e  be  proved,  that  is  alone  enough 
to  prove  the  Indictment,  wliirh  is  the  com- 
passing and    imagining  of  tite  heart,  that  is 
the   trcusfiii,  the  others   are    but   evidences. 
If  ^ny  thing   burst  forth  from  tlie  mouthy  or 
fi-om  the  hamly  as  here  it  is,  these  are  evi- 
dences of  the  imagination  of  the  heart;  for 
this  you  have  lieard  by  the  confession  of  all 
of  them,  that  they  did  enough  to  find  the  in- 
rtktment:    they  have  all  of  tlieni  confessed 
their  sitting  npon  tlie  king  in  that  traitorous 
assemliiy  which  they  called  tbe  Uigh  Court  of 
Justice.    There  is  one  of  tbe  overt-acts  ex- 
pressly laid  down  in  the  indictment,  they  took 
upon  tliem  an  authority  to  consider  how  to  put 
tbe  king  to  death,  and  that  they  did  put  the 
king  to  death,  but  they  were  mistaken,  as  some 
of  Uiem  snidi  that  tbe  actual  murdering  of  the 
king  was  not  their  meaning.    But  if  they  did 
%hH  which  tended  towards  it,  they  are  all 
guilty  of  treason ;  it  is  all  one  to  you,  if  they 
be  guilty  of  any  of  these ;  either  sitting,  sen- 
tencing, or  signing,  they  are  guilty  ;  and  all  of 
these,  except  two,  are  guilty  of  all  these;  the 
matter  is  clear  and  pregnant.*    There  is  some- 
thing hath  been  said  by  many  of  ihem,  with  a 
great  deal  of  expression  of  sorrow ;  tbey  did 
confess  (all  but  one)  the  fact ;  and  that  which 
tended  to  their  defence  was  ignorance;  but 
that  doth  not  at  all  concern  you.    It  will  be 
taken  in  its  due  time*into  considtration;  the 
•ewral  deportments  of  them  all,  that  is  for 
another  judicature.    Your  businesa  is  to  find 
|he  matter  of  fact  ;•  only  let  me  repeat  unto 
jooy  there  is  Mr.  Uarvey,  who  hath  pleaded 
iMveral  matters  which  are  not  proper  tor  you, 
expressing  his  sorrow  and  penitence,  we  shall 
|iot  trouble  you  with  that,  because  they  are  for 
the  consideration  of  another  court;  we  ought 
fill  to  have  a  tender  compassion,  ought  to  be 
sorry  with  and  for  them   that  are  sorrowful. 
The  like  of  alderman  Pennington.    Marten 
hath  done  that  which  looks  forward  more  than 
backward.    I  could  wish  with -all  my  heart  he 
had  looked  m<>re  backward;  that  it,  to  re» 
pentance  of  that  which  is  past,  than  obedience 
CO  that  which  is  to  come ;  it  is  a  trouble  to 
repeat  those  things  which  be  said  himself,  and 
truly,  1  hope  in  ohari^  he  meant  better  than 
fiis  words  were.    Millington,  he  hath  done  the 
like  with  the  rest,  confessed  the  finct,  pat  him- 
self upon  mercy  wholly,  and  said,  he  *  was  over* 
awed  by  tbe  present  povrer.'    This  I  repeat, 
not  as  any  thing  to  yoa,  wtm  are  to  consider 
pnly  matter  of  fact.    For  alderman  Titehbarti, 
be  hath  spoken  very  fully,  and  truly  yetf  cou- 
#cientiouslj — ^opon  the  whole  matter,  acknow- 
iedget  his  lenorance,  his  sorrt>w,  bis  conYietion 
*-  -^ini;  of  moac»99p9i  and  i  bCBcech  God 


Almighty  to  incline  his  heart  more  and  mor« 
to  repentance.  *  They  that  crucified  Christ' 
(to  use  his  own  words^  *  through  ignorance, 
'  found  mercy.'  Colonel  Roe,  he  confesses  the 
same  wholly,  and  ca&ts  himself  upon  the  kin^ 
mercy,  and  he  thought  it  a  blessed  thing  ilwt 
the  king  was  restored  again,  and  submitted 
wholly  to  mercy ;  and  so  did  Mr.  Lilhum,  he 
said  be  went  to  bis  chamber  And  mourned  the 
day  the  king  was  beheaded ;  I  am  verv  ^lad  he 
had  90  early  a  sense  of  it.  Henry  Smith  he 
did  it  i^norantly,  he  was  not  guilty  thus  for; 
that  was,  he  was  led  oo,  even  like  one  »illy 
sheep  that  follows  another ;  hy  what  relation  I 
have  heard  of  the  person,  at  that  time  he  was 
not  thought  fit  to  be  of  the  Privy  Council. 
There  is  nothing  more  to  say  to  you.  The 
fact  is  confessed  by  them  all.  It  is  so  clear  you 
need  not  go  from  the  bar. 

[After  a  little  consultation  between  tlie  Ja» 
ror5,  they  returned  to  their  places.] 

CUrk  of  the  Crown .  Are  yon  agreed  of  yottr 
Terdict  ? 

Juron,    Yes. 

Clerk.    Who  shall  say  for  you  ? 

Jufy.    Our  foreman. 

Clerk,  Edmund  Harvey,  hold  up  thy  hand. 
How  say  you,  is  the  prisoner  Guilty  of  th6 
treason  wfaiercof  he  stands  indicted,  and  hatl^ 
been  arraigned  ?  or  Not  Gudty  ? 

Jury,     Guilty. 

Cierk.    Look  to  him,  keeper. 

CUrk,    What  goods  and  chattels,  &c. 

Jiif3r.    None  to  our  knowledge. 

The  same  question  being  asked  touching  al- 
derman Pennington,  Henry  Marten,*  Gilbert 

■  ■I.  ■■■      ■    t.ii—  ..^     I      ..      ■» 

*  **  One  person  escaped,  as  was  renorted. 
merely  by  his  vices :  Henry  Marten,  wdo  haci 
been  a  most  violent  enemy  ^to  monarchy.  Bat 
all  that  he  moved  for  was  npon  Roman  or 
Greek  principles.  He  never  entered  into  nat^ 
tars  of  religion,  but  on  design  to  langb  both  at 
them  and  all  morality ;  for  be  was  both  an  ita« 
pious  and  vicioas  man.  And  now  in  his  im« 
prisonment  he  delivered  himself  up  to  vice  and 
blasphemy.  It  was  said  that  this  helped  him 
to  so  many  friends,  that  upon  that  very  ao* 
count  he  was  spared.''    Bomet. 

In  Mr.  Coxe*s  Hbtorical  Tour  in  Monmooth* 
shire,  is  given  a  whole  chapter  of  Anecdotea 
of  Henry  Marten ;'  from  which  the  following 
passage  is  extracted : 

"  He  was  fint  confined  in  the  Tower,  Imt 
soon  removed  to  the  castle  of  Chepstow ;  in 
both  of  which  places  he  was  treated  with  great 
lenity.  His  wife  was  permitted  to  reside  with 
him ;  he  had  the^full  enjo^ont  of  his  property^ 
and  was  allowed  to  receive  visits,  and  to  fre- 
ovent,  in  company  with  a  guard,  die  honsp  of 
the  neighbooring  i^ntry,  partienlariy  that  of 
St.  Pierre,  where  his  portrait  is  still  preserved. 
Hb  situation  could  not  be  distressed,  as  Mrs. 
Williams  recollected  two  of  hb  maid  servants, 
who  always  inentiooed  him  as  a  kind  mastery 
Mid  ware  able  lo  mta  mopay  in  hb  •enrice. 
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MiUinirton,  alderman  ^Titchbnrny  colonel  Roe,  persons  last  called  of  the  Jury  are  to  passi  &c» 
colonel  Lilburn,  and  Heniy  Smithy  fihey  were  If  jon,  or  any  of  you,  will  challenge  all,  or  any 
severally  found  Guilty  by  the  Jury  in  manner  of  them,  yon  mutt  challenge  them  when  they 
aforesaid.  All  which  pnsonen  findiog  the  pUce  come  to  the  book,  before  they  be  sworn, 
where  they  stood  to  he  cold  and  unwholsome, 
prayed  the  court  they  might  have  leave  to  be 
returned  to  the  pristm  'till  the  court  shall  be 
pleased  to  command  their  farther  attendance; 
which  wds  grunted. 

The  rest  of  the  Prisoners  aforenamed,  to- 

f  ether  with  W.  Heveninghami  brought  to  the 
ar.  ^ 

CUrk.    You  the  prisoners  at  the  bari  those 

**  Misfortune  and  imprisonment  however  do 
not  seem  to  have  had  the  smsilest  effect  in 
changing  his  regicidal  principles.  His  epitaph, 
composed  by  himself,  proves  that4ie  died  as 
he  lived,  a  staunch  lepnbUcan  ;  and  an  anec- 
dote current  in  -the  family  of  St.  Pierre,  con- 
firms this  fact :  conversing  one  day  on  the  po- 
litics of  past  times,  Mr.  Lewis  asked  him  if  the 
scene  could  be  brought  back,  and  the  actors 
agiin  introduced  on  the  stage  of  life,  whether 
be  would  sign  the  warrant  for  the  eiecution  of 
his  sovereigu?  Marten  replied  in  the  affirma- 
tive. Mr.  Lewis,  disgusted  with  this  answer, 
withdrew  his  protection^  and  never  ngain  re» 
ceived  htm  at  St  Pierre. 

'*  Marten  litred  to  the  advanced  age  of  78« 
and  died  bjr  a  stroke  of  apoplexy,  which  seised 
him  wliile  ne  was  at  dinner,  in  the  90th  year  of 
his  confinement.  He  was  Imried  in  the  chancel 
of  the  parish  church  at  Chcjpstow.  Over  his 
nshes  was  placed  a  stone  with  an  inscription, 
which  remained  there  until  one  of  the  soo* 
ceeding  vicars,  declaring  his  abhorrence  that 
the  monument  of  a  rebel  should  stand  so  near 
the  altar,  removed  the  stone  into  the  body  of 
the  church. 

''The  epitaph,  composed  byhimselfi  is  in 
these  words : 

Hbrb 

September  the  9,  in  the  year  of  our  Lord  1680, 
Was  buried  a  tme  Eoglishnaan 
Who  in  Berkshire  was  well  known 
To  love  hb  country's  freedom  'hove  his  own 
But  living  immured  full  twenQr  year 
Had  tinfo  to  write  as  doth  e|^ear 

His  Epitaph 

H  ere  nr  elsewhere  (all's  one,  to  tou,  to  me,) 
£  aiCh,  air,  or  water,  gripes  mv  gliostleis  dust 
N  one  knows  how  soon  to  be  by  fire  set  free 
R  eader  if  vou  an  ofl  tried  rule  will  trust, 
Y  ou'U  gladly  do  and  sufier  what  you  must 

M  y  life  was  spent  with  serving  you,  and  you, 
A  nd  death's  my  pay  (it  seems)  and  welcome  too; 
R  eveose  diestroying  but  itself,  while  I 
T  o  birds  of  prey  leave  my  old  cage,  and  fly. 
£  aamples  preach  to  th'  eye,  care  then  (mine 

says) 
K  ot  how  you  end,  hut  how  you  qiend  your 

days, 

Aged  78  yean.* 


William  Whitcomb,  Francis  Dorrington,  Tho, 
Nicholl,  Robert  Shepnard I  in  all  twelve,  ad- 
mitted and  sworn  of  the  Jury. 

Clerk,    If  any  man  can  inform,  &c. 

Clerk.  John  Downes,  hold  up  thv  hand^ 
&c.  and  the  like  was  said  to  all  the  other  per« 
sons  following,  viz.  Vincent  Potter,  Augustine 
Garland,  Simon  Meyne,  James  Temple^  Peter 
Temple,  Tlioroas  Waite,  and  William  Heven* 
ingham.  Look  upon  the  prisoners  at  the  bar, 
you  that  are  sworn ;  you  shall  understand  that 
John  Downes,  the  prisoner  at  the  bar,,  stands 
indicted,  &c. 

King*t  Counsel.  May  it  please  your  lord* 
ships,  and  you  gentlemen  of  the  Jury,  the  yn* 
soners  at  the  bar  stand  indicted  of  high  treason, 
for  compassine  and  imagining  tlie  death  of  the 
late  king  Chanes  the  First,  of  blessed  memory : 
the  evidence  by  which  we  shall  make  out  against 
tliem  this  treason  of  their  heart,  in  compassing 
and  imagining  the  kind's  death,  (for  that  is  the 
substance  of  the  Indictment,  and  all  that  fol« 
lows  is  but  evidence,)  will  be  by  proving  that 
they  did  sit  as  judges  in  that  pretended  Court 
of  Justice  whan  the  king  stood  a  prisoner  at 
the  bar ;  that  they  did  sentence  him  to  death^ 
every  one  of  them ;  and  we  shall  prove  against 
all  but  one  of  them  that  they  did  sign  that 
Bloody  Warrant  for  murdering  of  the  kine;  and 
against  one  of  them  that  stands  at  the  bar  we' 
shall  prove  (to  his  shame  and  confusion  of  foce) 
that  be  did  spit  in  the  face  oi  our  late  sovcreigpi 
lord.    ' 

John  Dawnei»  My  lord,  I  have  hnmhlj 
pleaded  Not  Guilty;  not  with  any  intention  ta 
iustifj[  the  fact,  or  to  extgiuate  it;  but*  119 
lord,  in  regard  there  is  tharcharged  in  the.In* 
dictment,  that  my  conscience  siuth  I  am  jMg 
guiltv  ofyl  dont  not  plead  Guilty;  otherwise, 
my  lord,  I  should  not  have  troubled  you  with 
Not  Guiltv,  but  should  have  humbly  taken  thn 
shame  and  confusion  for  it ;  it  is  my  intaniio* 
to  put  the  Court  to  as  little  trouble  a&possib^  I 
can ;  therefore  I  do  humbly  inneat  of  yqiir  lesd^ 
ships,  and  the  Court,  that  you  will  penait  ne  to 
acknowledge  that  which  will  bir  a  sufll^icnc  evi- 
dence of  my  conviction,  if  the  Court  so  pleascv 
and  that  vuu  will  he  pleased  to  hear  me  on  mj 
behalf;  if  I  can  humbly  offer  to  yon  some  spn» 
cial  thing  which  is  not  m  the  cas^  of  another  (I 
could  wish  it  had,  if  it  had  we  had  none  beeu 
here.)  I  do  humbly  acknowledge,  that  to  sit 
upon  that  occasion  in  that  place  isevidmoi 
enough  to  convince  what  is  in  the  heart,  n* 
cept  by  some  sigual  actions  that  might  happen 
from  some  that  might  shew  how  it  was  his  «n» 
happiness  to  be  put  ioto  such  •  business,  yai 
had  neither  malice  nor  treason  in  his  hewt;  I 
do  humblv  conceive  that  there  is  that  foodniw 
in  you,  that  this  plea,  this  aUepltion  will  be 
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«ost  welcome  to  you.  Mjr  lord,  thoogh  there 
was  such  a  thing,  such  an  unparalleled  thing,  i 
was  thrust  into  this  number ;  but  never  was  in 
consultation  about  the  thing :  God  is  witness  I 
was  not  put  in  'till  the  act  was  ready  to  pass  in 
n  Second  commitment,  by  one  of  the  sdme  num- 
ber; I  denied  it,  yet  they  said  I  must  make 
one,  I  must  take  my  share ;  so  I  came  in.  Never 
did  I  knoW  of  his  majesty's  being  brought  to 
London  till  he  came.  My  lords,  in  this  great 
unhappiness  I  think  it  is  some  mitigation,  and 
I  judge  it  a  happiness,  thai  so  wise,  prudent 
persons  as  this  Court  consists  of,  that  you  are 
my  judges,  that  can  look  back,  my  lord,  and 
consider  what  the  limes  were  then,  and  can, 
my  lord,  account  it  a  happiuess  that  there  is  a 
special  wisdom  in  you,  that  in  nice  cases  you 
will  be  able  to  make  a  distinction.  I  do  indeed, 
my  lords,  sadly  and  seriously  confess,  that  I 
was  divers  times  with  tho«>e  persons  that  were 
called  judges  of  the  late  king,  at  several  meet- 
ings and  sittings ;  it  is  long  ago,  I  caimot  say 
how  often;  I  was  several  times  there.  My  lord, 
I  do  humbly  b^  of  your  lordships,  (I  will  trou« 
ble  you  as  short  as  I  can,)  that  you  would  be 
pleated  so  far  to  favour  me  as  to  give  me  leave 
to  give  you  a  short  account  of  the  business :  the 
last  day  his  majesty  came  to  that  which  was 
called  then  a  Court,  several  timet  he  was 
brought,  (I  think  thrice,)  and  his  Charge  was 
given  in  words  high  enouj^h ;  he  said  he  could 
not  acknowledge  their  jurisdiction ;  that  was  the 
Answer,  my  lord,  till  the  last  day;  then  I  confess 
I  was  there.  He  that  was  called  President  did 
again  and  again  tell  him  the  heads  of  his  Charge : 
told  him  he  had  several  days  eiven  for  consider- 
ation, that  this  was  the  last  day  that  the  Court 
(as  they  called  themselves)  would  give  him  for 
liis  finsd  answer ;  if  he  stood  still  to-day,  and 
moved  to  the  jurisdiction  of  the  Court,  they 
must  take  all  pro  confetto^  and  would  give  Sen- 
tence: My  lord,  to  this  his  majesty  indeed  with 
a  great  deal  of  conoposedness  and  wisdom 'told 
them  to  this  efiect,  1  cannot  own  your  jurisdic- 
tiou ;  yoti  have  power  enough  indeed,  I  wish 
you  may  use  it  weU ;  but  because  you  are  so 
ready  to  give  a  sentence  which  may  be  sooner 

S'ven  than  avoided^  I  think  fit  to  let  you  know 
at  I  have  somethmK  that  I  desire  to  speak  to 
my  parliament,  for  I  have  something  to  offer 
unto  them  that  will  be  satisfactory  to  you  all, 
and  will  be  for  the  immediate  settlement  of  the 
kingdom  in  peace.  My  lord,  he  that  was  caUed 
President  answered,  that  no  notice  could  be 
taken  of  any  thing,  but  only  whether  he  would 
answer  to  his  Charge :  Upon  that,  my  lord,  bis 
majesty  indeed,  (with  the  greatest  earnestness 
that  ever  I  beheld,  and  yet  in  no  unseemly  pas- 
sion,) told  them  they  might  soon  repent  of  such 
a  «entence ;  that  he  did  conjure  them  to  with- 
draw once  again,  and  to  consider  of  it,  if  it  were 
but  half  an  hour,  or  (saith  he,  if  that  be  too 
much  for  you)  I  will  withdraw.  My  lord,  here 
I  can  make  mv  appeal  to  him  that  must  judge 
me  when  you  nave  done  with  me,  I  had  not  a 
murderous  nor  a  traitorous  thought  againit  him ; 
but  sir,  I  confess  such  d6ep  pasnons  did  fidl 


upon  me^  that  truly  myself  I  wat  not.  I  hMnem- 
ber  the  persons  betwequ  whom  I  sat,  as  it  fell 
out,  were  one  Mr.  Cawly,  and  cnl.  Walton, 
these  two  I  sat  betwixt,  these  were  the  words  I 
spake  to  them.  Have  we  hearts  of  stone  ?  Arc 
we  men?  They  laboured  to  appense  me;  they 
told  me  I  would  ruin  both  myself  and  thcun ; 
said  I,  if  I  die  for  it  I  must  do  it.  Cromwell  sat 
just  the  seat  below  me,  the  hearing  of  me  make 
some  stir,  whispering,  he  looked  up  to  me,  and 
aske<l  me  if  I  were  mysell?  i^hat  I  meant  to 
do,  that  I  could  not  be  quiet?  Sir,  said  J,  uo,  I 
cannot  be  quiet;  upoi^  that  I  started  op  in  the 
very  nick;  when  the  President  commanded  the 
Clerk  to  read  the  Sentence,  I  stepping  up,  and 
as  lood  as  I  could  speak,  spoke  to  this  effect, 
these  words,  or  to  the  like  purpose;  My  lord, 
(said  I)  I  am  not  satisfied  to  give  my  consent  Xo 
this  sentence,  but  have  reasons  to  ofier  to  yon 
against  it,  and  I  desire  the  Court  may  adjourn 
to  hear  me ;  presently  he  stept  up  and  looked 
at  me;  nay,  saith  he,  if  any  one  of  the  Court 
be  unsatisfied,  the  Court  must  adjourn :  Sir,  nc^ 
cordingly  they  did  adjourn  into  the  Inner  Court 
of  Wards ;  when  they  came  there  I  was  called 
upon  by  Cromwell  to  give  an  account  why  I 
bad  put  this  trouble  and  disturbance  upon  the 
Court?  I  did  speak,  sir,  to  this  effect,  (it  is  long 
ago,  the  very  words  I  think  I  cannot  speak,)  bat 
to^his  effect  I  did  speak :  My  lord,  I  shoold 
have  been  exceeding  glad  if  the  Court  had  been 
pleased  to  condescend  to  this  gracious  exprea* 
sion ;  but  it  is  not  too  late  for  me :  I  desire  not 
his  death,  but  his  life,  and  that  the  natiooft  may 
be  settled  in  peace:  The  king  now  is  pleased  to 
offer,  that  if  he  might  but  speak  with  his  pai^ 
liament,  he  would  offer  to  them  such  thinp  as 
should  be  satisfhctory  to  us  alL  So  (said  I) 
what  would  you  have }  Your  pretence  of  bring- 
ing him  to  these  proceeding  was,  that  after 
such  a  long  and  bloody  war  bis  majesty  would 
not  condescend  to  such  concessions  as  might 
secure  the  parliament's  party;  but  now  jou 
hear  him,  that  he  will  give  every  one  of  us  sa* 
tisfaction :  I  told  them,  sadly  told  them,  (I 
think  I  may  truly  say  more  sadly  than  at  this 
time,;  that  if  they  should  go  precipitantly  on 
and  give  judgment  upon  him,  before  they  had 
acquainted  t^  parliament  with  what  the  king 
was  pleased  to  offer,  we  should  never  be  able 
to  answer  it;  the  rather,  my  lord,  (and  that  I 
did  press  with  all  the  little  understanding  that 
I  had^  if  they  did  but  consider  the  last  coo- 
eluded  order  that  the  parliament  made  after 
the  passing  of  the  act  for  trial,  (that  which  was 
so  odled,)  I  say  there  was  this  order  that  sh^t 
up  all,  that  upon  any  emergency  that  coald  not 
at  that  time  be  thought  on  in  the  house,  the 
Court  should  immediafely  acquaint  the  house 
with  it.  My  lord,  I  did  mfer  as  strongly  as  I 
could  to  them,  that  if  thit  were  not  emeigent 
I  could  not  tell  what  was :  The  king  denied 
the  jurisdiction  of  the  Court,  and  yet  with  all 
vehemency  desired  to  speak  witli  his  parlia- 
ment; were  not  these  emergencies?  If  not,  I 
knew  not  what  were  emeigcncies.  My  lords, 
besides  tbu,  there  was  another  thing  I  did  prcsS| 
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that  I  llioui;lit  was  of  greater  conieqaence  thnn 
this,  as  to  the  sutisfaction  of  every  man's  par- 
ticular conscience;  that  admitting  (if  it  might 
be  admitted)  thai  the  king  was  liable  to  his  sub- 
jects, that  thejr  might  cnll  him  to  an  account, 
and  might  cundemn  him,  (I  hcg  your  pardon 
that  I  take  the  boldness  to  make  such  admis- 
sions,) but  if  such  a  thin^  might  be  admitted, 
certainly  it  did  exceedingly  become  those 
judges  that  were  to  give  such  o  sentence,  (not 
agamst  a  common  person,  but  again&t  the 
greatest,)  to  be  very  well  satisfied  in  matter  of 
fact,  to  a  full  evidence  before  them,  that  such 
and  such  things  that  were  said  were  true.  I 
do  acknowledge  this,  that  to  the  l^est  of  my  ap- 
prehension, (i  wish  It  had  been  so  to  others,) 
there  was  a  great  (bortn^s  in  this;  I  do  hum- 
bly affirm  this,  that  not  one  member  of  the 
Court  did  hear  one  witness  viva  voce ;  I  did 
press  that  if  the  Court  did  give  judgment 
a^inst  the  king,  without  a  fair  examination,  I 
said  it  was  such  a  thin;;  as  no  judge  at  any  as- 
•izet  would  do  against  a  common  person. 
What  I  bad  was  from  Peters,  and  from  some 
private  ivhispers  from  one  of  them  tliat  is  gone, 
and  hath  received  his  sentence  and  doom. 
Cromwell  did  answer  with  a  great  deal  of  storm ; 
he  told  the  president,  that  now  he  saw  what 
great  reason  tlie  gentleman  had  t»  put  such  a 
trouble  Qnd  disturbance  upon  them ;  saith  he, 
sore  he  doth  not  know  that  he  hath  to  do  with 
the  httnlcst-hesu'ted  man  that  lives  upon  the 
earth;  however,  it  is  not  fit  that  the  Court 
should  be  hindered  from  their  duty  by  one 
peevish  man ;  he  said,  the  bottom  was  known, 
that  he  would  fain  save  his  old  master;  and  de- 
sired the  Court,  without  any  more  ado,  would 
go  and  do  their  duty.  Another  that  spoke  to 
me  in  answer  was  one  that  hath  been  before 
you,  and  hath  received  his  sentence,  but  is  not 
dead,  (and  I  desire  I  may  not  name  his  name,) 
his  answer  was  to  what  I  have  said,  that  some 
men  were  either  scepticks,  or  infidels.  After 
this  I  did  eo  into  tlie  Speaker's  Chamber,  and 
there  I  did  ease  my  mind  and  heart  with  tears, 
God  only  knows.  I  have  an  unhappy  memory; 
I  have  slipt  many  things. 

JL  C.  B^rtm,  Remember  yourself  by  pa- 
pers ;  if  you  have  any,  no  man  wiH  hinder  you. 

Domntt,  I  have  no  papers ;  but,  my  lord, 
for  the  truth  of  this  I  have  said,  there  are  some 
witnesses  that  will  make  the  substance,  the  ef- 
fect of  this  appear. 

X.  C.  Bamn,  Mr.  Downes,  there  is  one  par- 
ticular before  you  come  to  the  witnesses,  that 
after  all  these  convictions  you  signed  the  war- 
rant ;  if  you  deny  it,  the  Council  will  prove  it. 

Dcmmes,  I  did  never  hope,  or  think,  that 
any  thing  I  tran  say  should  be  so  satisfactory  to 
you,  but  thinsrs  might  be  retorted  upon  me; 
and  perhaps  what  I  thought  might  be  for  ex- 
tenuating my  crime  may  tall  out  to  my  disad- 
vantage; I  understand  vou  do  proceed  upon 
three  particulars,  either  signing  the  first  warrant 
for  constituting  the  Court;  to  my  remembrance 
I  know  not  of  it ;  if  my  hand  was  to  it  I  have 
^igot. 


Cmnnl,  Your  hand  is  not  to  that,  but  we 
mean  your  hand  is  to  the  Warrant  for  Execu- 
tion.   Pray  shew  it  him.     [It  was  shewn  him.] 

DowTUS,  My  lord,  how  to  reconcile  that 
which  hath  been  said  before,  with  this  that 
comes  after,  I  leave  it  to  you,  I  am  totally  at  a 
loss.  When  those  times  were,  how  impetuous 
the  soldiers,  how  not  a  man  that  durst  either 
disown  them,  or  speak  against  them.  I  was 
threatened  with  my  very  life,  by  the  threats  of 
one  that  bath  received  his  reward  I  was  induced 
to  it.  Certainly,  my  lord,  it  doth  argue  that 
there  was  not  mahce  predominant;  love  and 
hatred  cannot  be  at  the  same  time  in  one  per- 
son. Design,  my  lord,  what  should  be  my  de- 
sign? A  poor,  ordinary,  mean  man.  Surely, 
my  lord,  1  could  not  design  any  great  matters  or 
places.  I  knew  myself  pnfit;  I  humbly  beg 
you  would  give  me  leave  to  tell  you  a  little 
what  I  got 

Mr.  Sol,  Gen,  By  your  favour,  my  lord,  the 
prisoners  at  the  bar  may  say  what  they  will 
by  way  of  extenuation  ;  '  but  we  expect  that 
when  they  enter  upon  these  discourses  they 
vnW  save  your  lordship's  time,  and  ours,  by  a 
public  confession,  and  evidence  of  sbrrow. 
VVe  cannot  spend  su  Inng  time  to  hear  these 
long  discourses :  we  will  rather  prove  it  against 
every  man  singly. 

Downes.  I  will  trouble  vou  no  further,  I  de 
acknowledge  all ;  I  humbly  submit,  and  beg 
your  favcmr,  and  leave  myself  upon  my  coob- 
trymen  the  Jury,  and  beg  the  king's  mercy 
speciaUy.  Pray  spare  me  one  word,  that  you 
will  bear  but  a  witness  or  two  unto  that  busH 
ness. 

CounuL  He  dotb  confess  he  sat  and 
sijgned ;  we  believe  he  is  sorrowful,  and  against 
his  conscience  he  did  sign ;  and  that  be  did  it 
out  of  fear,  and  from  a  threat ;  that  he  was 
over-awed;  (so  was  the  hangman  toe;)  but 
after  be  had  apprehended  this  sorrow,  and  de- 
clared his  judgment  upon  the  fact,  he  signed 
the  warrant. 

^  Domnet.  My  lord,  I  do  humblv  beg  his  ma- 
jesty's mercy  ;  I  came  in  upon  the  proclama- 
tidb. 

Vincent  Potter,  My  lord,  my  condition  re^ 
quires  ease  for  my  body;  [be  had  a  fit  of  Uie 
stone  upon  him  at  the  same  time;]  I  pra^ 
that  the  passing  the  sentence  for  execution 
may  be  snspeiHled. 

JL.  C.  Baron.  The  execution  must  be  sns* 
pended,  for  you  are  within  that  qualifica* 
tion. 

Potter.  I  desire  onW  this,  I  am  not  in  a 
condition  to  declare  what  I  know,  and  would 
speak ;  I  am  mighty  full  of  pain ;  if  I  am 
ufider  that '  qualification,  let  me  rest  under 
that. 

Counsel,  Do  you  confess  the  indictment? 
Or  will  you  put  us  to  prove  it? 

Potter,    i  am  one  that  came  in. 

X.  C  Baron,  It  is  thus  with  you,  whether 
or  no  did  you  sit,  sign,  or  act  in  this  High 
Court  of  Justice  against  the  king  ? 

Potter.    I  will  deny  nothing;  I  coafiiss  the 
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iacty  liat  did  no%  contrive  it ;  I  am  foU  of 
paia. 

L.  C.  BiTM.  Accofdxog  to  tbo  demerit  4>f 
the  case  ia  law  you  moat  receive  jiadgpnent 
hutf  bat  no  executioa  of  that  jodgmeot  sball 
be^  antii  the  king,  by  advice  and  conscot  of 
Lords  and  Commoos,  shall  order  the  eiecation 
of  it ;  jou  are  to  be  tried  now ;  do  yon  coo- 
feia  joa  signed  the  wanrant  for  e&eoauon  of 
the  king? 

FuiUr.    I  do  confess  it,  my  lord* 

CoiMMci.    We  do  accept  it. 

hotter.  I  beseech  yoa  let  me  go  to  ease 
myself. 

h.  C  Boraa.  Officer,  net  a  chair  for  him ; 
[which  was  done.]    Mr.  Poucr,  sit  down. '. 

Aug.  Garimnd.  May  it  j»loase  yoor  lord* 
ship,  I  came  'here  this  day  intending  to  have 
waved  my  plea,  aad  referred  myself  to  this 
honourable  Court,  to  be  recommended  to  the 
king's  m^rej  and  the  parliament ;  but  hearing 
of  some  scandal  upon  me,  more  than  ever  I 
did  hear  till  within  these  lew  days»  I  shall  de> 
aire  your  fiivour  in  hearinc  of  my  trial. 

Mr.  Soi.  Gtn.  Mv  lord,  he  saith  well ;  for 
if  be  had  coaiessed  the  indictment  we  should 
«ot  have  accepted  it.    Call  the  Witnesses. 

G^iimd.  I  do  confem  this;  I  sat,  and 
at  the  day  of  Sentence  signed  the  warrant  for 


Mr.  Sol.  Gmu  And  we  will  prove  that  he 
fpit  in  the  kia^s  fooe. 

Gmtlmid,  I  pray  let  me  bear  that,  other- 
wise I  would  set  have  pat  yen  to  any  tronble 
At  all. 

CUnth  sworn. 

Caun»tL  I>o  yon  know  the  prisoner  at  the 
bar,  Augustine  Oariand  ? 

Ckmck.    I  know  him  very  well. 

Coaaar^.  Tell  asy  kirda  and  the  Jury  how 
von  BMT  him  behave  himself  to  oar  sovereign 
Hwd  the  king  when  he  was  at  the  bar. 

Cienck.  I  was  that  day  at  Westmiaster** 
hall  when  the  king  had  sentence;  they  hurried 
the  kki^  dowa,  and  Mr.  Garland  came  down 
stairs  by  them;  towards  the  bottom  of  the 
stairs  he  spit  ia  his  foce  at  a  Ucdc  distaace. 

Cmmkt,  Do  you  believe  be  did  it  on 
parnose,  upon  your  oath  ? 

Clemck,  I  anppose  <he  did  it  somewhat 
suspiciously  in  chat  way ;    I  did  see  the  king 

Clus  hand  in  his  left  pocket,  but  I  do  not 
w  whether  the  king  wiped  it  off. 

Mr.  Sol.  Gtn.  The  king  wiped  it  off,  but  he 
wiM  never  wipe  it  off  so  long  as  he  lives :  Ue 
hath  oottfrssed  that  he  sat,  that  he  aentenced, 
and  that  he  signed :  We  say  he  contrived  it 
at  the  beciiiping^  and  at  last  bid  deSance  to 
the  kinc;  l  shall  dcaire  he  may  be  remembered 
in  aoewer  plane. 

Garland.  I  do  not  know  that  I  was  near 
him  at  that  tiase:  I  do  not  remember  this 
aassage;  1  am  alraid  he  is  an  indigent  person. 
u  I  was  guilty  of  this  inhamanity,  I  desire  no 
favour  from  Gwd  Ahnighty. 

X.  £.  Moron,    I  will  tell  yoa  thit  4oth  not 


at  all  ooooem  the  Juir,  bat  this  drcumstanoe 
possibl  V  may  be  considered  in  anoiher  place. 

Gwland,  I  refor  myself  whether  you  be 
satisfied  that  I  did  such  an  inhuman  act, 
I  submit  that  to  you  ;  I  dare  appeal  tu 
all  tliese  gentlen»en  here,  (looking  upon 
the  prisoners,)  or  any  other,  whetl^  they 
ever  heard  of  it,  nor  was  I  ever  accused  lor 
such  a  thing  till  a  few  da|rs  since ;  but  I  wave 
my  plea,  aad  refor  myself  to  ihe  Court.  Now, 
my  lord,  this  is  the  troth  of  my  case ;  there  is 
that  honoarable  gentleman,  the  Speaker  of  the 
boose  of  co|2pons,  knows  I  lived  in  Essex  in 
the  beginning  of  these  troubles,  and  was  forced 
to  forsake  my  habitation ;  I  came  from  theoce 
to  Ldndon,  where  I  have  behaved  myself  fairiy 
in  my  way.    Afterwards  in  1648 1  was  chosen 


a  member  into  the  parliament;  iajnae  1648 
I  came  in  a  member  of-  the  parliament.  My 
lord,  after  the  division  of  the  house  by  the  in- 
solence of  the  soldiery,  soose  came  to  ase^  aad 
desired  me  that  I  wonld  go  to  the  honae;  I 
was  then  at  my  chamber  at  Liucoln'a4aa ;  I 
forbore  a  week  and  more ;  said  I,  I  do  not  ex- 
pect to  be  admitted,  for  the^  look  upon  me  as 
another  person ;  said  they,  if  yon  will  po  you 
shall  hare  no  contradiction ;  I  went,  and  went 
in ;  when  I  was  in,  the  first  business  that  came 
was  the  bosinem  of  trial  upon  the  kin^,  and  it 
was  put  on  me  to  be' chairman  for  bnngii^  io 
this  act  for  trial;  I  did  not  know  how  to  oon- 
tradiet  that  power  or  antbority,  (be  it  what  it 
will,)  hut  I  mast  obey ;  (I  fear  my  ruin  wdl  fol- 
low It,  in  that  respect)  my  lord,  when  I  came 
there  I  was  forced  to  run  thronKhout  what  they 
imposed  upon.me.-~Having  seen  me  I  could 
not  shrink  from  ihem  for  fear  of  my  own  de- 
srruGtioo,  and  thereupon  I  did  go  in,  and  did 
that  which  I  have  confessed  lo  your  lordships, 
not  out  of  any  malignity  to  his  m^esty,  I  ne%'^r 
had  any  disrespect  to  him  iu  my  life ;  my  lord, 
I  did  not  know  which  way  to  be  safo  ia  any 
thing,  without  doors  was  misery,  within  dcx>rs 
was  mischief.  I  do  appeal  to  aU  that  had  any 
thing  to  do  with  me,  that  I  never  did  any 
wrong  CO  any  that  was  of  the  king's  party,  but 
helped  them  as  I  was  able.  My  lord,  'when 
the  government  was  thus  tossed,  and  turned, 
and  tttoshled,  and  I  know  not  what,  and  the  se* 
eluded  members  came  into  the  booaa,  I  knew 
not  what  to  do  in  that  case  neither.  As  soon 
as  this  pariiament  had  declared  the  Treaty, 
which  was  tlia  8th  of  May,  the  0th  of  May  I 
appeared  before  the  right  bmioarable  the  Lord 
Mayorof  London,  anddid  claim  the  benefit  of 
Jus  migesty's  gracious  Declaration,  aad  to  be- 
coose  a  loyal  subject,  as  in  my  heart  I  always 
was ;  aad  my  Lord  Mayor  being  there,  I  hope 
he  will  testify  that  as  soon  as  f  heard  of  the 
Proclamation^  I  rendered  myself  acooidiii^  to 
the  Proclamation;  my  lord,  this  hath  been  thn 
caeriage  of  me,  being  always  nnder  foar  and 
force ;  I  refor  myself  to  your  lordshipa. 

Skmm  JlMe.  When  I  was  last  here,  my 
ford,  that  I  did  then  speak  Not  Goiltv,  waa  not 
as  to  the  matter  of  foot,  hut  my  conscienee  tall- 
iog  of  me  that  I  had  noiaalioe  or  ill  iotnatioa 
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tp  hb  maje$u,  that  was  tlie  reason.  For  mut- 
ter of  fact  I  shall  ackoow ledge  what  I  have 
dpne,  and  lie  at  his  majesty's  feet  for  mercy.  I 
am  an  if|norajtt  weak  man  in  the  law,  1  will 
coal'esa  the  fact. 

Coumel.    Did  yoa  sign  the  warrant  for  sum- 
m6ning  that  court?  And, did  you  sign  the  war- 
rant for  eieciuion  of  the  king  r 
.  Meyne,    I  did  sit  in  court. 

Coufwl,  Did  you  sign  the  warrant  for  cxe- 
cntipn? 

Mryne,  My  lord,  I  knew  "not  of  the  king's 
bringing  up,  I  never  was  at  any  oommiitce. 

OmtueL  We  do  not  ask  you  that ;  look  upon 
the  warrant,  and  see  if  your  hand  and  seal  be 
aot  to  it. 

Meyne.    My  lord,  it  is  my  hand. 
.  CounBcl.    1  hen,  my  lord,  we  have  done. 

Meyne*  My  lord,  I  ackuov^  ledge  it  is  my 
hand,  by  what  importunity  it  may  be  known 
to  some  here ;  I  was  very  unwillmg  to  it ;  I 
waa  told,  what  fear  was  there  ^hen  forty  were 
there  before,  and  tweuty  was  of  the  Quorum  f 
I  was  thereupon  drawn  in  to  set  my  hand  to  ii. 
My  lord,  I  iievtrr  plotted  nor  contrived  the  bu- 
siness. There  was  a  gentlenmn  that  told  me, 
if  I  did  otfer  to  speak  in  the  house,  (and  pluck- 
ed me  do^^n  by  the  coat)  and  he  told  me  1 
'  abottld  be  sequestered  as  a  delinquent ;  (the 
name  of  ihis  person  I  shaU  omit;;  saith  Ite, 
you  will  rather  lose  your  estate  than  take 
away  the  king's  life.    I  leave  it  with  you. 

Jama  Temple,  ilt  the  last  time  I  pleaded 
to  the  Indictment  Not  Gnilty,  but  I  sliall  now 
desu-e  to  see  my  hund,  and  it  it  be  my.  hand  I 
must  confess  all  circumstancfs  must  follow. 

Ehe  Warrants  being  shewed  him,]  I  do  ac- 
iowledge  it  is  my  hand  to  both ;    i  never  did 
consult  concerning  the  Court. 
.  dmntel.  There  are  some  norse  than  be,  but 
he  is  bad  enough. 

Jamet  Temple,  I  refer  myself  to  the  king  and 
parliament;  land  presented  a  Petition,  which 
was  received  bv  the  Court.] 

Feter  Tempte,  When  I  was  here  the  last 
time  F  pleaded  ^^^  Guilty,  the  reason  was, 
because  there  are  divers  things  in  the  Indict- 
ment (hat  my  conscience  tells  me  I  am  Not 
Guilty  of;  for  I  had  not  a  mal^:inus  or  traitor- 
ous heart  against  the  king.  To  save  your 
lordship's  time  I  will  confess  what  I  am  Guilty 
of:  I  was  in  the  Court,  sat  there ;  if  I  see  my 
band  I  shall  confers  it. 

i}(mnKl,    Were  you  there  when  Sentence 
-  was  given  ? 
.  Tanple,'  Yes,  Sir.  . 

CouitieL  Shew  him  the  Warrants,  [which 
b^ii^  shewed  him]  I  acknowledge  they  are  my 
band,  and  refer  it  to  your  lordships, 

CoutweL  Mr.  Waite,  you  beurd  the  chaige 
read  against  you,' what  say  you  to  it? 

Th<mat  Waite,  Truly,  my  lord,  '^hen  I  was 
here  last  I  pleaded  Not  Guilty;  I  humbly  de- 
sired then  yoar  lordships  to  hear  n\t  a  word  or 
two.  You  promised  me  then  I  should  be 
beard ;  I  shall  desire  to  speak  for  myself. 

X.  C.  Baron,    Ood  forbid  but  you  should* 


Mr.  Sol.  Gen,  By  your^  lordship's  favonr 
we  must  speak,  first ;  if  he  wdl  confess  the  fact 
he  may  speak  what  lie  will.  Did  you  sit  in  the 
Court  ? 

Waite.    Yes. 

Counsel,    The  day  of  Sentence? 

Waite,    Yes. 

Counul,  Is  your  hand  to  tie  warrant  for 
execution  f 

Watte,  I  know  not ;  pray  let.  me  see  it,  [it 
was  shewed  himl.  My  lord,  I  confess  it  is  liko 
my  hand,  but  I  oo  not  remember  it. 

C^uttsel,  If  you  do  not  aekoowledge  it,  \H 
will  be  proved. 

Waite,  Truly,  my  lord,  I  do  believe  it  is  my 
hand. 

Coumel,    Then  the  Jury  w  ill  not  doubt  it. 

Waite,  But  I  desire  to  be  heard.  I  am  loth 
to  trouble  you  much ;  I  will  tall  you  how  I  nas 
brought  into  this  business.  My  lord,  I  was  a 
member  of  that  house  that  erected  this  court 
when  the  treaty  was  in  the  Kle  of  VVight.  Im- 
/nediaicly  after  the  army  came  up  I  was  utterly 
against  that  act  in  the  lu>use.  When  the  armv 
came  up  to  pui^e  the  l)ouse  I  was  mucn 
troubled  at  it ;  I  desired  to  know  the  diaige 
they  had  against  them.  Two  or  three  days 
after  I  did  move,  and  there  were  oUier  gentle* 
men  that  did  move,  to  know  what  chaige  thera 
was.  They  sent  word  we  should  have  achar^ 
in  due  time ;  we  sent,  and  none  came,  but  smd 
we  should  have  it  in  due  time ;  I  went  to  those 
worthy  gentlemen  to  see  them  in  prison,  and 
seeing  nothing  would  be  done,  I  took  my 
leaire,  and  made  account  to  see  them  no  more, 
and  went  down  into  the  couniry  to  Leicester^ 
shire  ;  I  was  sent  for  up  several  times;  I 
would  not  come  with  tbreuts  upon  pain  of  le* 
quektration.  My  lords,  there  were  petitions 
going  up  and  down  the  country  for  bringing 
the  king  to  that  business,  which  was  against 
ray  conscience.  I  went  to  Rutlandshire^  I 
heard  there  were » some  things  working  there  ; 
I  used  my  interest,  and  I  thank  God  I  stopped 
it ;  I  came  then  to  London  when  all.  these 
things  were  destroyed,  X  came  to  London  the 
day  before  the  sentence  was  given  ;  I  went  to 
the  house,  (thought  nothing)  some  were 
sent  to  the  Tower,  and  I  was  sent  for  to  the 
house,  and  my  name  was  in  the  act  unknown 
to  me ;  but  one  sent  a  note  in  my  lord  Gray's 
name,  that  be  would  speak  with  me.  I  went 
to  him  and  I  said,  my  lord,  what  would  you  do 
with  me  ?  Saith  he,  I  did  not  send  for  you  ; 
thereupon  Cromwell  and  Ireton  laid  hold  ou 
me ;  said  they,  we  sent  for  you,  you  are  one 
of  the  High-Court ;  no,  said  I,  not  I,  my 
judgment  is  against  it ;  they  carried  me  to 
the  Court.  When  the  king  desired  to  speak 
with  his  parliament,  I  risioK  up,  one  told  me  i 
must  not  be  beard,  for  the  president  was  to 
give  judgment,  and  said,  there  was  an  ordei' 
that  none  should  speak  in  Court.  Mr.  Downes 
did  move,  and  they  did  acljoum  tbe  Court,  and 
I  was  glad  I  ^ot  out ;  Cromwell  laughed,  and 
smiled,  and  jeered  in  the  CoQi^  of  Wards.  I 
hope  your  lordship  will  be  pleased,  to  consider 
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I  was  DO  contriver,  DO  aolditr  that  put  the  force 
upon  the  bouse  that  erected  the  Court,  none  of 
the  lawmakers,  or  did  anj  thing  maliciouftlj 
tigainst  the  kiug.  My  lord,  I  was  looked  upon 
with  an  evil  e^e  for  r^arding  the  kind's  friends 
ill  the  coo  a  try  ;  Gray  told  me  the  king  would 
not  die  :  I  hope  he  will  not,  said  I :  tne  next 
day,  on  Monday,  I  ^ent  to  the '  house,  they 
were  lab.juriog  to  get  hands  for  his  execution  at 
the  door  ;  I  refused  and  went  into  the  house  ; 
saith  Cromwell,  those  that  are  gone  in  shall 
set  their  hands,  I  will  have  their  hands  now. 
That  night  I  went  Co  the  lord  Gray's,  and  he 
said,  I  am  afraid  they  will  put  him  to  death.  I 
said  so  «lso.  My  lord,  I  have  been  a  great 
sufferer.  I  was  drawn  in,  trepanned  into  it, 
since  being  a  friend  to  the  king's  friends,  I  am 
am  almost  ruined  in  my  estate  ;  I  beseech 
your  lordships  make  the  best  interpretation. 
1  liopc  you  will  belieye  I  was  no  contriver  ;  I 
humbly  lay  hold  on  the  king\  mercy  and  favour. 
I  came  in  upon  the  proclamation  ;  I  pray  this 
honourable  Court  will  prefer  my  petirion  to 
the  king,  and  both  houses  of  parliament: 
[which  the  Court  then  received.] 

Willtam  Heveidiigham.  My  lord,,  in  1648 
we  were  under  a  force,  under  the  tyranny  of 
on  arm^;  they  were  our  masters ;  for  a  malicious 
and  traitorous  heart  I  had  not.  I  do  absolutely 
deny  the  signing  the  warrant  for  execution  of 
court,  and  also  chat  warrant  for  execntion  of 
the  king;  at  die  time  of  sealing  I  had  that 
courage  and  boldness  that  1  protested  ngainst  it. 

CaunseL  We  do  not  question  him  for  that, 
but  for  sitting  in  the  High  Court  of  Justice,  and 
that  upon  the  day  of  the  sentence ;  do  you  deny 

Hevenmgkam,  My  Lord,  I  cannot  say  posi* 
tively  ? 

Countel.  If  you  deny  the  matter  of  fact^  it 
must  be  proved. 

Ileveningham.  My  lord,  I  cannot  say  po- 
sitively, but  it  may  be  I  might. 

CounseL  Either  say  positively  you  did,  or 
else  let  the  witnesses  be  called. 

Heveningham,  Truly,  my  lord,  I  think  I 
did  ;  but  my  after-uctinns— 

L.  C.  Baron,  Mr.  Heveuingbnm,  that  shall 
be  considered. 

Counsel.  My  Lord,  to  sit  upon  the  day  of 
sentence  was  hii;h-i reason  in  itself,  and  is  an 
evidence  of  compasaingand  imagining  the  king's 
death. 

Heveningkam.  I  sliall  lay  hold  of  the  de- 
claration ;  1  came  in  upon  the  proclamation  ; 
I  pray  your  lordships  to  intercede  for  me  to  the 
king  and  both  houses  of  parliament ;  I  pray  the 
mercy  of  this  court. 

L.  C.  Baron,  Yotk  of  the  jury,  they  Imve  alt 
confessed,  and  therefore  you  may  go  together. 

Simoti  Meyne.  My  lords,  I  have  forgot  my 
petition ;  it  is  at  my  lodging,  I  desire  I  may  send 
It  at  night. 

John  DowneS  and  Peter  Temple  proyed  the 
like  favour. 

L.  C.  Baron.  Dp,  send  then);  they  shall  be 
ficeiv^d. 
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The  Jury  having  consohed  together  •  cerCaui  • 
time,  they  went  to  their  places. 

Clerk.    Gentlemen,  are  you  agreed  of  your 

verdict  ? 

Jury.     Yes. 

Cltrk.     Who  shall  say  for  you  } 

Jury.,  Our  fore-man. 

Clerk,  John  Downes,  hold  up'  thy  hand, 
look  upon  the  prisoner;  how  say  you?  is  he 
guilty  of  High-Treason  whereof  he  stands  in- 
dicted, and  hath  been  arraigned?  Or  Not 
Guilty? 

fare-mail.    Guilty. 

Clerk,  Look  to  him,  keeper.  What  goods 
and  chattels,  ice. 

Fore-man.  None  to  our  knowledge.— And 
the  like  verdicts  at  the  same  time  passed  in  the 
same  manner  against  Vincent  Potter,  Augustine 
G»rland,  Simon  Meyne,  James  Temple,  Peter 
Temple,  Thomas  Waite,  and  William  Heven- 
ingham. 

Fotier.  I  hope  I  may  be  freed  from  irons, 
I  am  in  pain,  and  a  man  of  bulk. 

L.  C,  Baron.  We  can  give  no  order  in  it^ 
we  most  leave  it  to  the  sheriff. 

Potter.     I  beg  it  of  you,  my  lord, 

X.  C.  Baron.  We  must  leave  it  to  the  sheriff, 
Mr.  Heveningham,  you  must  withdraw  from  the 
bar. 

Clerk.  Officer,  bring  down  Waller,  Fleet- 
wood, Hacker,  Axtel),  Hulet,  Pennington, 
Marten,  Millini;ton,  Tichburn,  Hoe,  Lilbume^ 
Smith,  an^d  Harvey,  and  set  them  to  the  bar. 
Which  was  done  accordingly. 

Clerk.  Hardress  Waller,  hold 'up  thy  hand. 
Thou  hast  been  indicted,  and  found  guilty  of 
high-treason,  what  canst  thou  say  why  judgment 
should  not  pass  on  thee  to  die  according  t» 
law? 

Waller.  My  lords,  I  am  now,  it  seems,  con- 
victed by  law,  and  so  adjudged:  your  lordsbipt* 
the  other  day  on  my  desire  told  me  I  might 
have  liberty  to  speak  upon  my  trial,  I  must 
now  beg  the  like  upon  a  condemned  person. 

L.  C.  Baron,  You  are  convicted,  not  coQ* 
demned.  • 

Waller.  My  lords,  I  was  the  first  that  pleaded 
Guilty,  I  bless  God  that  he  gave  me  a  heart 
to  doit,  I  find*  most  peace  in  the  doing  it; 
and  since  there  is  nothing  left  but  hopes  of 
mercy,  I  humbly  f  ubmit  it  to  your  lordships  to 
hear  me  in  this  sad  condition,  that  that  may 
make  me 'seem  more  capable  of  mercy.  I  have, 
my  lords,  been  so  unhappy  to  have  been  trans- 

Klented  out  of  my  country  these  thirty  years.  I 
ave  been  but  once  these  eleven  years  in  Eng* 
land,  this  must  needs  make  me  a  stranger. 

L.  C.  Baron.  I  must  not  hinder  you,  be> 
caubc  it  is  for  mercy  that  you  plead ;  but  coih' 
sider  with  yourself  whether  it  will  not  be  better 
to  give  it  in  a  petition  :  I  leave  it  to  you,  w* 
cnn  do  nothing  in  point  of  mercy  but  jndg« 
ment. 

Waller.  Only  this  (my  lord),  whether  I  am 
-not  the  more  capable  of  your  mercy. 

L.  C.  Baron.  That  you  may  understand  it, 
th9  act  of  indemnity  of  parliamtat  kath  ex- 
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cepted  )'ou ;  jet  dpon  sodm  qaalificodoni : 
vf  e  are  lo  proceed  according  to  law,  that  is,  to 
go  to  conviction  and  judgmeot.  The  act  says, 
that  after  judgment  there  shall  be  no  e&ecu- 
lion,  but  that  it  shall  be  suspended  till  a  fur- 
ther act  of  parliament  to  be  passed  for  that 
purpose ;  so  that  in  the  mean  time  we  are  to 
proceed  no  further  than  judgment.  That 
which  concerns  inercj  is  referred  to  another 
j)Iace.  If  you  please  to  say  an^  thing  to  sa- 
tisfy us,  or  to  go  by  way  of  petition,  it  must  be 
left  to  you,  but  what  you  say  for  mercy  is  no- 
thing to  us. 

WdlUr,  I  humbly  thank  your  lordship  for 
this  clear  and  noble  dealing,  and  withal,  I 
would  beg  that  these  people  that  are  witnesses 
of  my  shame  and  guilt,  may  know  that  it  was  a 
force  and  temptation  upon  me;  I  simll  not 
insist  much,  I  have  said  that  I  did  plead  guilty, 
which  was  most  safe  to  my  own  conscience,  yet 
I  sliould  make  it  appear  that  I  did  appear 
more  to  preserve  the  king  from  trial  aod  sen- 
lence  than  any  other. 

Lord  FincH  Sir  Hardress  Waller,  I  have 
heard  of  late  of  your  sorrow,  which  I  was  glad 
to  hear  of,  because  yoU  are  my  kinsman,  both 
by  your  father  and  mother's  side,  and  also  my 
country-man  ;  I  was  glad  to  hear  of  your  great 
penitence  for  that  horrid  crime,  and  1  would 
nave  been  glad  to  have  seen  it  now;  advise 
with  yourself,  whether  you  do  yourself  any 
good  in  speaking  to  extenuate,  when  you  know 
there  is  no  man  against  whom  there  are  such 
cirfrumstances  of  aggravation  as  against  you ; 
consider  whether  a  public  penitence  would 
not  be  more  proper. 

WalUr,  I  beseech  you  report  me  both  to  his 
majesty  and  parliament,  and  receive  me  into 
your  grace,  as  being  penitent,  truly  penitent : 
to  say  so  now  were  a  small  thing,  for  the  fear 
of  the  punishment  mav  procure  it ;  but  I  have 
been  more  penitent  when  no  eye  hath  seen  me 
but  God ;  when  I  never  imagined  to  be  ques- 
tioned for  this  sin,  then  my  heart  hath  yearned 
in  the  business  ;  but  I  shall  not  trouble  vour 
lordships. '  God  holds  forth  mercy,  his  majesty 
holds  forth  mercy,  the  parliament  holds  forth 
mercy.  My  lord,  let  me  say  something  to  you 
(though  it  be  but  a  word),  of  the  violence  and 
force  of  temptation ;  you  may  have  been  under 
it,  ,or  may  come  to  it ;  Christ  himself  was 
under  it;  we  find  that  faithful  Abraham,  by 
the  power  of  a  temptation,  delivered  op  his 
wife  to  commit  adultery,  which  scarce  a  hea- 
then would;' we  find  that  valiant  Peter  denied 
his  master;  righteous  Lot  committed  incest. 
None  abhors  this  fact  more  than  I  do  ;  I  have 
donr-  it  so  long  beforehand,  I  need  not  be 
afraid  to  speak  it  in  the  face  of  the  judge  of  all 
men ;  that  is  all  I  shall  say.  I  rendered 
myself  three  times ;  I  had  as  much  opportunity 
to  make  my  escape  as  any  person  whatsoever. 

Xk  C  Baron,    It  is  understood,  sir  Hardress. 

Clerk.  Isaac  Pennington,  hold  up  thy  hand. 
Thou  art  in  the  same  condition  as  the  former, 
what  caiitt  thou  say  for  thyself  why  judgment 
4«.  ^ 


Fenmngtqn,  My  lord,  I  have  said  what  I 
have  to  say,  and  sliall  not  trouble  your  lordships 
my  further. 

Clerk,  Henry  Marten,  hold  up  thy  hand; 
Thou  art  in  the  same  condition,  what  canst  tl^ou 
say  for  thyself  why  judgment,  &c.  ? 

Marten,  1  claim  the  benefit  of  the  Procla* 
matinn. 

CUrk,  Gilbert  Milliogton,  hold  up  thy  hnnd. 
Thoii  art  in  the  same  condition,  w  hat  canst 
thou  say  for  thyself  why  judgment,  &c.  ? 

Milfin^ton,  I  shall  not  trouble  you  with 
long  discourses ;  ■  I  shall  say  no  more  but  ihi% 
I  have  made  a  public  resentment  of  my  sorrow 
for  this  offence  formerly,  and  many  tunes.  I 
sfiall  now  desire,  no  more,  but  humbly  beg 
that  I  may  have  the  benefit  of  the  Procla- 
mation, and  pray  his  majesty's  most  gracious 
[jardon.  ^ 

CUrk,  Robert  Tichburn,hold  up  thy  hand. 
Thou  art  in  the  same  condition,  what  canst 
thou  say  for  thyself  why  judgment,  Ike.  ? 

Tichhurh.  My  lord,  I  will  not  trouble  yoa 
with  any  repetitions,  I  have  made  my  humbU 
request  before,  I  leave  it  with  vou. 

Clerk.  Owen  Roe,  hold  op  thy  hand. '  Thou 
art  in  tlie  same  condition,  what  canst  thou  say 
for  thyself  whv  judgment,  &c.  ? 

Roe,  My  lord,!  have  no  more  to  say  thaQ 
I  said  before. 

CUrk.  Robert  Lilbum,  hold  up  thy  hand. 
Thou  art  in  the  same  condition,  what  cansi 
thou  say  for  thyself  why  judgment,  &c.? 

Lil6um.  1  shall  refer  myself  without 
further  trouble  to  the  court ;  my  lord,  I  beg 
the  benefit  of  the  Proclamation. 

Clerk.  Thomas  Waite,  hold  up  thy  hand. 
Thou  art  in  the  same  condition,  what  canst  tho^ 
say  for  thyself  why  judgment,  &c.  ? 

Waife.  1  can  declare  no  more  than  what  I 
have  already:  my  heart  is  sorry  for  what  I 
have  done  :  I  beg  the  benefit  of  the  Procla* 
mation. 

Clerk.  £dmQnd  Harvey,  hold  op  thy  band. 
Thou  art  in  the  same  condition,  what  caosi 
thou  say  for  thyself  why  judgment,  &c.  ? 

Harvey.  My  lords,  I  have  no  more  thao 
what  I  said  bemrc. 

Clerk.  John  Downes,  hold  up  thy  hand. 
Thou  ah  in  the  same  condition,  what  canal 
thou  say  for  thvself  why  judgment,  &c.  ? 

Downei.  I  shall  not  trouble  you  any  further ; 
I  shall  debire  the  benefit  of  his  majesty's  Pro- 
clamation. 

CUrk.  Vincent  Potter,  hold  up  thy  hand. 
Thou  art  in  the  same  roiidition,  what  cansi 
thou  say  for  thyself  why  iudgment,  &c.  i 

Potter.  My  lord,  1  do  not  know  law,  I  un- 
derstand it  not ;  I  am  not  in  a  condition  to 
speak  what  I  would  have  willingly  spoke :  I 
desire  that  God  would  have  mercy,  and  I  look 
for  mercy  from  God  [and  wept]. 

CUrk.  Augustine  Garland,  hold  up  thy  hand. 
Thou  art  in  the  same  condition,  what  canst 
thou  say  for  thyself  why  judgment,  &c.  ? 

Garlfind.  I  humbly  desire  your  lordslup's 
charitable    opinion   of  mei    notwithstanding 


/ 


1293]     STATE  TRIALS,  1 2  Charlbs  II.  1060.— T^  TVialt  qf  ike  n^ktia.     [ ISStr 


what  bus  been  objected  ngainst  roe,  I  humbly 
refer  oiy self  to  tbe  parliimcnc 

Ckrk,  GeorKO  Fleetwood,  hold  up  thy  band. 
Thou  art  in  the  same  condttion,  what  canst 
thou  say  for  thyself  why  judgment,  &c.  } 

fltttwood.  My  lord,  I  hate  already  con- 
fessed ?he  fact,  I  wish  I  could  exprast  my 
aorrow  [and  wept.] 

Clerk,  J'imcsTemple,  hold  up  thy  band. 
Thou  art  m  tlie  same  condition,  what  canst 
thou  say  for  thyself  why  judgment,  &r.  ? 

Jamet  TrmpU,  My  lord,  I  can  say  no  more, 
I  be^  the  benefit  of  the  Proclamation. 

CUtk.  Sim«jo  Meyne,  hold  up  thy  hand. 
Thou  art  in  the  samecuuditton,  what  canst  thou 
•ay  for  thyseU  why  judgment,  &c.  ? 

Meyne.  I  ha\e  told  you  before,  my  lord,  I 
have  no  m'TC. 

CUrk,  Teter  Temple,  hold  up  thy  hand. 
Thou  art  in  the  same  condition.  «that  canst 
thousny  for  thyself  ivhy  judgment,  &c.  ? 

FeterTrwpU.  iMy  lord,  1  came  m  up<m  the 
Proclamation,  and  I  humbly  beg  the  bcaetit 
6f  it. 

CUrk,  Francis  Hacker,  hold  up  thy  hand. 
Thou  art  in  the  s^me  condition,  wiiut  canst 
thou  say  for  thyself  whv  judj;Tiienr,&c.  ? 

Hacker.  My  lord,  I  liave  nothini;  to  say  but 
what  has  been  before  your  lordships. 

Cferk.  Datiiel  Ax  tell,  hold  up  thy  hand. 
Thuu  art  in  the  same  condition,  whut  canst 
thou  say  forthyself  why  judgment,  6cc.  ? 

jUtetL  May  it  please  your  lordships,  my 
cajje  differs  trom  the  re^t  of  the  gentlemvn. 

L.  C.  Barcn,  I  would  be  loth  to  hinder  you, 
but  I  roust  tell  you  that  what  hath  been  over- 
ruled iiiust  not  be  spoke  to ;  if  you  hat  e  any 
tiling  against  the  Indictment  matter  of  law, 
^  on. 

AxttU,  I  have  one  thing  more  that  I  did  not 
then  mention. 

L.  C.  Baron,  If  it  tend  not  as  an  exception 
to  the  Indictment,  it  is  not  to  he  heard. 

ArtelL  My  lord,  then  I  shall  apply  myself 
tn  that  point;  I  humbly  conctite,  my  loni, 
that  my  overt-acts  were  not  suiricienily  set 
down  in  the  Indictment,  as  mi«;ht  be  suthcitnt 
in  Uw  to  attaint  me  of  high-treason  ;  I  do  not 
rememter  chat  the  Overt-act  that  wns  applied 
to  me  in  evidence  was  charged  in  the  Indict- 
ment ;  I  have  only  that  exception,  because  of 
the  insufliciency  of  that  point.  In  the  next 
place,  my  lord,  tiicre  is  not  the  rif^ht  additions 
to  my  name ;  there  are  many  persons  of  the 
same  name ;  I  am  nrraiiriied  by  the  name  of 
Dnniel  Axrell  of  Westminster,  in  the  county  of 
Middlesex,  gentleman.  I  think  none  knew  me 
to  live  there,  and  inhibit  there. 

L.  C.  Baron,  I  t»ould  not  interrupt  you; 
this  is  past;  y  »u  should  lm\e  made  your  ex- 
ception to  that  as  master  Marten  did  before 
concern inf;  his  name  ;  that  should  have  been 
fir^t  done ;  you  have  appeared  and  pleaded  to 
that  name,  and  it  was,  *  late  of  Westminster.' 

ArtelL  My  lord,  I  have  this' to  speak  in  ai^ 
rest  «.f  judgment,  that  the  Indictment  being 
grounded  upon  that  statute  of  the  25th  of  £dw. 


,  the  Sd,  it  is  either  mistaken,  or  not  pursued  ; 
my  lords,  I  did  yesterday  give  you  the  judg- 
ment of  the  Lords  and  Commons  concerning 
the  statute  in  relation  to  my  ca»e ;  I  aay  the 
statute  was  mistaken,  or  not  pursued. 

L.  C.  Bitron,  That  was  offered  before.  Sir, 
as  to  the  matter  of  it. 

Ax  fell.  My  lord,  I  think  not,  I  am  mistaken 
if  it  were. 

L,  C,  Bartm,    Then  open  it. 

Axiellf  My  lord,  I  do  not  find  In  that  ata- 
'ture  that  words  are  an  Overt-act,  words  only. 

L,  C.  Baron.  This  wa»  over-ruled.  The 
things  that  vou  objected  were  these,  that  there 
is  not  any  Overt-act  that  is  laid  that  coold  be 
applicable  to  your  case;  if  it  were  not  panico- 
larly  applicable  (you  ar^  t'ouml  guilty  by  the 
jury),  ii  would  be  nothing :  Bnt  there  is  an 
Overt-act,  you  w  ere  present  at  the  Court,  beat- 
ing the  soldiers,  sending  fur  an  executioner : 
but  for  n'ord?,  if  any  man  should  say,  here  is 
the  king,  go  and  kdl  him,  this  is  treason;  bnt 
Y'>u  were  guilty  in  all,  according  to  law.  Yon 
be  ins  there,  and  doing  thi«»,  you  were  not  guilty 
only  of  the  wonls.  hut  of  all  that  was  done  ; 
there  is  none  but  pnncipals  in  treason.  What 
wc  say  anil  do  to  you  we  well  know  we  must 
answer  before  God  Almighty  for  it. 

At  tell.  I  have  but  one  word  more;  truly  I 
do  an  pent  to  God,  before  whom  I  shall  have 
another  trial,  I  do  not  find  mvself  guilty  either 
of  consulting,  contriving,  or  having  a  hand  in 
the  demh  of  the  king,  I  am  innocent,  and  I 
pray  God  that  my  innocent  blood— 

L,  C,  Baron,    Pray,  Sir— 

A  xtelU    May  iMt  cry— 

L.  C,  Baron.  You  are  now  to  speak  in  w^- 
rest  of  judgment. 

Ax  fell.  I  have  no  more ;  I  pray  your  lord- 
ship's favour  and  mercy  to  me. 

Clerk,  William  Uulet  alias  Howlet,  hold 
up  thy  hand.  I'hou  art  in  the  same  conditioa, 
what  canst  thou  say  for  thyself  why,  £rc.? 

Hulet.  Truly,  my  lord,  I  have  little  further 
to  say;  if  you  had  been  pleased  to  give  roe 
furtlier  time  I  should  have  cleared  myself.  I 
call  God  above  to  witness  upon  this  account 
that  I  am  as  clear  as  any  man ;  I  submit  to  the 
mercy  of  the  Court. 

L.  C.  Baron.  For  that,  I  do  bf'lieTe  (bnt 
cann(»t  positively  say  it),  that  at  your  request 
(notwithstanding  that  judgment  will  pass  against 
ybu)  there  may  be  some  time  till  his  majesty's 
pleasure  be  known  before  any  execution  will 
be  upon  thac  judgment  against  you ;  in  the 
mean  time  we  must  proceed  according  to  law 
and  justice. 

Proclamation  for  Silence  whilst  Judgment  is 
given. 


The  LordChief  Ba&om*s  SPEECH  before  the 
Sentence  pronounced  apiinsc  the  afore- 
named prisoners  found  Guilty. 

/'You  that  are  prisoners  at  the  bar,  you 
stand  here  in  several  capacities,  yet  all  of  yos 
persons  convicted  of  the  detesuble  and  exe- 
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crable  murder  of  our  sovereign  lord  king  Charles 
the  1st  of  blessed  memory.  Mistake  me  not, 
I  do  not  saj  that  yT>n  are  all  of  yon  guilty  of 
executiofE  the  fact,  but  ini  law,  and  in  con- 
'  science  (pro  tanto  though  not  pro  toto)^  you 
are  guilty  of  it,  m  that  you  prepared  the  way 
and  means  to  it,  in  that  you  brought  hi)  bead 
to  the  block,  thougli  you  did  not  cut  it  off. 
You  are  here  in  three  sort*i,  and  I  must  apply 
my  words  accordingly ;  and  truly  I  do  it  with 
as  much  sorrow  of  heart  as  you  have,  many  of 
you  being  persons  of  liberal  education,  great 
parts;  I  say  you  are  of  three  sorts.  There  are 
some  of  you,  that,  though  the  jur^gment  of 
denth  is  to  pass  against  you,  by  his  mnjesty*s 
grnce  and  favour,  and  the  mercy  under  him,  of 
the  two.  houses  of  parliament,  execution  is  to 
be  suspended  nntil  another  act  of  parliament 
shall  pass  to  that  purpose,  that  is,  all  o^you 
but  three;  for  those  three,  th^  one  of  them 
that  was  last  called,  William  Heveningham, 
he  is  in  another  capacity  too;  fori  presume 
some  time  will  be  given  to  him  to  consider  of 
something  renting  to  him,  before  any  order 
will  be  given  for  his  execution  ;  there  are  two 
others  of  you,  and  that  is  Daniel  Axtell  and 
Francis  Hacker ;  and  for  you,  as  it  yet  stands 
before  us,  there  is  no  mercy,  there  is  no  room 
for  it:  But  though  you  be  in  those  several 
classes,  yet  what  I  shall  say  will  concern  yon 
all,  because  I  do  not  know  bow  it  may  full 
with  you ;  none  of  u^  knows  how  soon  we 
may  come  to  our  deaths,  some  (probably) 
sooner  than  others ;  all  must  come  to  it :  You 
are  now  before  the  tribunal  of  man,  but  that  is 
for  judgment  for  your  offence  here;  but  there 
is  another  judgment  hereafter,  and  a  tribunal 
before  which  both  you  and  we  must  stand, 
every  man  here,  and  we  must  receive  accord- 
ing to  our  work ;  those  that  have  done  igno- 
rant ly,  by  a  serioty  and  unfeigned  repentance 
Goii  Almighty  may  shew  mercy  unto  them. 
He  hath  reserved  mercy  even  for  the  greatest 
offenders,.  St.  Pnul,  himself,  when  he  perse- 
cuted  Christ  ignorantly,  upon  his  repentance 
he  found  mercy  ;  those  of  you  that  are  not 
yet  convicted  in  your  conscience  of  the  foul- 
ness of  this  horrid  fact,  look  into  your  conscien- 
ces R  little  more,  and  see  if  it  be  not  a  great 
judgment  for  your  former  offence,  that  you 
should  be  given  over  to  a  reprobate  sense  ;  let 
me  tell  you,  a  seared  conscience,  a  bold  con- 
fidence, not  upon  good  grounds,  is  so  far  from 
securing  the  conscience,  it  may  stifle,  perhaps, 
the  mouth  of  conscience,  but  it  will  rise  i]p 
more  in  judgtnent^against  you.  Here  you  have 
made  your  defence,  and  I  do  not  blame  you 
for  it ;  life  is  precious,  but  remember  the 
thoughts  of  your  henrts  are  open  :  whether  you 
did  it  ignorantly,  covetously,  or  to  get  the 
government  into  your  own  hands,  that  I  am 
not  able  to  search  into,  God  and  you  only 
know  that ;  give  me  leave  to  say  something, 
perhaps  I  have  repeated  it  by  parts  before  ; 
God  is  my  witness  what  I  speak  i  speak  from 
mine  own  conscience,  and  that  is  this,  gentle- 
men^  because  I  saw  it  stuck  with  some  of  you, 


that  is,  that  whatsoever  the  case  was,  that  by 
the  laws  of  these  ^nations,  the  fundamental 
laws,  there  coold  be  any  coercive  power  over 
your  king.  I  speak  it  again,  because  I  would 
as  near  as  I  ^could  speak  the  whole  truth,  and 
would  not  mislead  any  man  in  such  a  case  : 
remember  that  no  power,  no  person,  no  com-, 
munity  tir  body  of  men  (not  the  people,  either 
collectively  or  representatively),  have  any  coer- 
cive power  over  the  person  of  the  king,  by  the' 
fundamental  laws ;  tor  that,  gentlemen,  I  ghall 
begin  to  shew  you  that  which  all  of  you  might 
remember,  that  is,  your  oaths  of  allegiance  and 
supremacy,  and  to  add  to  this  that  obligation 
which  all  \h\s  whole  nation  did  oblige  them- 
selves  to,  by  the  parliament,  without  question/ 
then  rightly  represented,  and  in  bein|;,  the  first 
oi  king  James;  whereby  to  shew  you,  that 
not  only  persons,  but  the  body  politic  of  the 
nations,  not  only  the  single  members,  hut  the 
members  in  both  houses  of  parliament,  ^»ere 
loyal  and  6bedient  subjects  to  the  king,  their 
head,  even  to  yield  a  nutural  and  humble  obe- 
dience and  .allegiance.  I  told  you  the  act  of  1 
king  James,  when  king  James  came  6rst  into 
England,  '  We  the  lorrh  and  commons  repre- 
'  renting  the  whole  people  of  this  nation,'  the 
very  ivords  of  the  act  are  so,  1  Jac.  ch.  1,  *  re- 
'  presenting  the  whole  body  of  the  nation,  do  ao- 

*  knowledge  an  humble  and  natural  liege  obedi- 
'  ent  to  the  king  as  supreme,  his  heirs  and  sue- 

*  cessors ;  and  in  the  name  of  themselves,  and 
'  all  the  people,  humbly  submit  thanselves  untii 

*  the  last  drop  of  their  blood  be  spent  in  defence 
^  of  the  king  and  his  royal  posterity ;'  and 
therefore  they  did  oblige  themselves  and  all 
the  people  of  England,  as  far  as  I  could  repre- 
sent them,  the  words  are  more  full  than  I  can 
express  them,  and  indeed  it  is  so  dark  I  cannot 
read  them  :  'I'hey  did  acknowledge  to  he  bound 
to  him  and  his  imperial  crown.  Remember 
these  were  not  words  of  compliment ;  yoa 
shall  find  that  they  all  of  them,  and  so  did  so 
many  of  you  as  are  members  of  parHament, 
yea,  all  of  you,  before  you  came  into  the  house 
of  commons^  did  take  the  oath  of  allegiance, 
which  was  made  after  this  recognition,  the 
third  and  fourth  of  king  James,  or  otherwi&e 
were  not  to  be  members.  What  was  that  oath 
of  allegiance  that  you  took?  It  was,  that 
you  should  defend  the  king,  bis  person  (that  is 
m  d  Jac.  ch.  4),  his  crown  and  dignity  :  What 
was  it  ?  Not  only  against  the  pope*s  power  to 
depose,  but  the  words  are  *■  or  otherwise  :'  look 
into  the  act,  and  reflect  upon  your  own  con- 
science, and  you  shall  find  that  all  did  swear 
to  defend  the  king,  his  crown  and  dignity,  and 
there  it  is  called  <  Imperial  Crown.'  I 
would  have  you  lay  this  to  heart,  and  see  how 
far  you  have  kept  this  oath  :  Gentlemen,  in 
the  Oath  of  Supremacy,  which  you  all  tr«nk, 
therein  yon  did  further  acknowledge  'hnt  the 
king  was  the  only  supreme  go«  ei  nor  of  this 
realm :  Mark  the  woids,  I  will  repeat  «^hein 
that  you  may  lay  it  to  heart ;  you  that  have 
more  time  to  apply  it  to  yoor  fact ;  and  yoa 
that  have  less  time,  for  ought  I  knour,  you 
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have  reason  to  consider  what  I  have  to  saj ; 
you  snrare  then,  that  the  king  by  the  oath 
of  supremacy,  which  all  of  jo\x  have  ta- 
ken, OT  ought  to  have  taken ;  if  any  of  you 
have  not  taken  it,  yet  notwithstanding  you  arc 
uot  absolved  from  the  obligation  of  it ;  but 
most  of  you  did  take  it;  there  you  did  swear 
that  the  king  is  the  only  supreme  governor  of 
this  realm  ;  and  you  swear  there  that  you 
would  defend  all  jurisdictions,  privileges,  pre* 
eminences,  and  authorities,  granted  or  belong- 
ing to  the  king's  highness,  his  heirs,  auH  suc- 
cessors, or  united  and  annexed  unto  the  impe- 
rial ci^wn  of  this  realm.  For  ihe  first,  if  the 
king  be  supreme^  then  there  is  no  co-ordination, 
'  ^foQ  habet  majorem,  non  habet  parem  ;'  that 
word  '  Imperial  Crown/  is  at  least  in  nine  or 
ten  several  statutes ;  it  is  the  very  word  in  this 
act  that  was  made  lately  in  pursuance  of  for- 
mer acts  concerning  jocficial  proceedings.  And 
so  in  the  time  of  king  Charles,  they  acknow- 
ledged him  to  be  their  liege  sovereign  ;  I  say 
that  word  '  supreme/  and  so  the  word  '  impe- 

*  rial  crown/  is  in  the  Ist  of  queen  Eliz.^  the 
3d  and  8th  of  £liz.,  the  S4th  of  Hen.  8,  di.  13, 
there  it  is  said  this  kingdom  is  an  '  imperial 
'  crown,  subject  to  none  but  God  Almighty/ 
Before  these  times  you  shall  find  in  the  16  of 
Richard  3,  the  Statute  of  Prasmuoire,  the 
crown  of  England  subject  to  God  alone.  I 
will  go  higher,  William  Rufus  (some  of  you  are 
historians^  and  you  shall  find  the  same  in 
Eadmerus,  and  also  in  1^  atthew  Paris,  shortly 
after  William  Rufus  his  time),  when  he  wrote 
to  the  pope  he  challenged,  and  had  the  same 
liberty  in  this  kingdom  of  England,  as  the  em- 
peror had  in  his  empire ;  (nustake  me  not,  I 
speak  only  as  to  the  person  of  the  king)  I  do 
not  meddle  ef  rights  between  the  king ,  and 
subjects,  or  subject  and  subject ;  you  see  in 
this  case  concerning  the  death  of  his  mtyesty's 
dear  father,  and  our  blessed  sovereign,  of  happy 
memory,  be  doth  not  judge  himself,  but  ac- 
cording to  law  ;  that  which  I  assert  is  as  to  the 
person  of  the  king,  which  was  the  privilege  of 
emperors,  as  to  their  personal  pnvileges;  if 
he  had  offended,  and  committed  an  offence, 
be  was  only  accountable  to  God  himself.  I 
will  come  back  to  what  I  have  said  ;  you  swore 
to  be  faithful  to  the  king  as  supreme. 
The  king  of  Poland  hath  a  Crown,  but 
at  his  oath  of  coronation  it  is  conditioned 
with  the  people,  that  if  he  shall  not  govern  ac- 
cording to  such  and  such  rules  they  shall  be 
fi'eed  from  their  homage  and  allegiance.  But 
it  differs  with  our  king,  for  he  was  a  king  before 
aatb.  The  king  takes  hfs  oath,  but  not  upon 
rniy  condition ;  this  I  shew  you,  to  let  you  see 
that  we  have  no  coercive  power  against  the 
king.  The  king  of  England  was  anointed  with 
oil  at  his  coronation,  which  was  to  shew  that 
absolute  power  (I  do  not  say  of  government), 
but  of  being  accountable  to  God  for  what  he 
did:   the  law  saith,  '  The  king  doth  no  injury 

*  to  any  man  /  not  but  that  the  king  may  have 
the  imbecilities  and  infirmities  of  other  men,  but 
the  king  in  his  single  person  ciia  do  bo  wrong; 


but  if  the  king  command  a  man  to  beat  mo^  or 
to  disseize  me  of  my  land,  I  have  my  remedy 
against  the  man,  though  not  against  tlie  king. 
The  law  in  all  cases  preserves  the  person  of  th« 
king  to  be  untouched ;  but^what  is  done  by  his 
ministers  unlawfully,  there  is  a  remedy  against 
his  ministers  for  it ;  but.in  this  case,  when  you 
come  to  tlie  person  of  the  king,  what  do  our 
law  books  say  be  is  ?  They  call  it,  Caput  rei» 
public ^ ^  $alu$  popuUy  the  Lieutenant  of  God^ 
and  let  me^tell  von,  there  was  never  such  a  blow 
given  to  the  church  of  England,  and  the  Pro* 
lestant  religion.  There  was  a  case,  and  that  of 
the  Spencers,  you  shall  find  in  the  7th  Report 
of  the  lord  Coke,  in  Calv^'a  case,  that  homag« 
is  due  to  4he  king  in  his  politic  capacity  ;  and 
then  they  made  this  damnable  iuference,  that 
therefore  if  the  king  did  not  demean  liimself  as 
he  ought,  that  he  should  be  reformed,  per  oi- 
pertce,  by  asperity,  sliarpness,  or  imprisonment : 
but  these  were  condemned  by  two  acts  of  par^ 
liament  in  print,  that  they  could  not  do  that 
even  in  that  case ;  one  was  called  the  Banish- 
ment of  Hugh  Spencer ;  and  the  other  is  in  1 
Edward  3,  upon  the  roll.  My  masters,  in  th« 
first  of  Henry  the  7th  you  shall  find  it  in  the 
printed  Seven  Books,  he  saith, '  That  as  to  tha 
'  regality  of  his  crown,  he  is  immediately  sub- 
<  iect  unto  God.'  Mark  the  dpctrine  of  the 
church  of  England,  gentlemen ;  I  do  not  know 
with  what  spirit  of  equivocation  any  man  caa 
take  that  Oath  of  Supremacy :  you  shall  find  in 
the  Articles  of  the  Church  of  England,  the  last 
but  one  or  two ;  it  is  that  Article  which  sets 
forth  tlie  Doctrine  of  the  Church  of  England  ;  > 
they  say.  That  the  qneen,  and  so  the  king,  hath 
the  supreme  power  in  this  realm,  and  hath  tiie 
chief  government  over  all  the  estates  of  the 
realm ;  the  very  words  are  so ;  this  was  shortly 
after  making  the  act ;  the  Articles  were  in  1563, 
and  she  came  in  1558,  or  1659  :  it  is  to  shew 
you  the  king  hath  the  chief  government  over  all 
(he  estates  within  the  nation  ;'  and  if  you  look 
upon  it,  you  shall  find  it  was  not  only  the  judg- 
ment of  the  church,  but  of  the  parliament  at 
the  same  time.  They  did  confirm  this  Article 
so  far,  that  they  appointed  thai  no  roan  should 
take,  or  be  capable  of  a  living,  hut  those  that 
bad  taken  that  oath.  God  forgive  those  minis- 
ters that  went  against  it.  The  queen,  and  the 
church,  were  willing  that  these  should  be  pot 
into  Latin,  that  all  the  world  might  see  the 
confession  of  the  church  of  Enghmd,  and  of  the 
people  of  England ;  you  may  read  it  in  Camb* 
den :  I  have  told  you  how,  and  wherein,  the 
chief  power  consisted  ;  not  in  respect  the  king 
could  do  what  he  would;  no,  the  emperors 
themselves  did  not  challenge  that ;  but  this  they 
challenge  by  it,  that  tliey  were  not  accountable 
to  man  for  what  they  did  :  no  man  ought  to 
touch  the  person  of  the  king ;  I  press  it  to  you 
in  the  pomt  of  conscience-^  you  see  in  the 
scripture,  in  Psalm  li.  the  Psalm  of  Mercy, 
wherein  we  ask  pardon  of  God  of  our  great  of- 
fences ;  I  think  none  of  you  in  this  conditioo 
but  will  join  in  this ;  you  know  the  adultegp 
aad  murder  that  Dai  id  CQmmitttd,  this  peei- 
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tentifd  Psahn  was  made  for  that;  wbat  doth  he 
tty  ?  *  Against  thee,  thee  only,  hare  I  liiined/ 
&e. '  Tibt  soli  peceavi,  Domine ;'  not  because 
he  had  not  sinned  against  man,  for  it  is  plain 
he  had  sinned  both  against  Bethsheba  and  Uriah 
too ;  but  because  he  was  not  liable  to  the  tri- 
bunal of  man,  he  was  not  bound  or  aecoont- 
able  to  ttnj  man  upon  earth.  And  now,  mj  mas- 
ters, I  beseech  you  consider,  that  some  of  jon 
ibr  ought  I  know  suddenly,  and  some  of  you  for 
ought  I  know  n(K  long  alter,«ll  of  us,  we  do  not 
know  bow  90on,mttst  come  to  make  a  right  ac- 
count to  God  of  what  we  have  done.  After  this 
life  you  enter  into  an  eternity,  an  eternitjr,  an 
eternity  of  happiness,  or  of  woe;  God  Almighty 
is  merciful  to  those  that  are  truly  pertftent;  the 
thief  upon  the  cro«s,  and  to  all  that  are  of  a  pe- 
nitent heart.  You  are  persons  of  education, 
do  not  you  go  on  in  an  obstinate  perrerse 
course,  fbr  shame  of  men,  even  this  sliame 
which  you  now  have,  and  which  you  may  have 
when  you  come  to  die  ;  a  sanctified  use  may 
be  made  of  it ;  you  pny  to  God  some  part  of 
that  punishment  which  you  owe  to  him  for  your 
sins.  I  have  no  more  to  bay,  but  the  next  thing 
I  have  to  do,  is  to  give  the  Sentence,  the  Judg- 
ment, which  truly  I  do  with  as  unwilling  a  heart 
as  you  do  receive  it.  You  prisoners  at  the  bar, 
the  Judgment  of  the  Court  is  this,  and  the  Court 
doth  award,  '  That  you  be  led  back  to  the 
'  place  from  whence  you  came,  and  from  thence 

*  to  be  drawn  upon  an  hurdle  to  the  place  of 
'  execution,  and  there  you  shall  be  hanged  by 
'  the  neck,  and  being  alive  shall  be  cut  down, 

*  and  your  privy  members  to  be  cut  off,  your 
'  entrails  to  Be  taken  out  of  your  bodies,  and 
'  (you  living)  the  same  to  be  burnt  before  your 

*  eyes,  and  your  heads  to  be  cut  otiT,  your  bodi^ 
'  to  be  divided  into  four  quarters,  and  heads 
'  and  quarters  to  be  disposed  of  at  the  pleasure 

*  of  the  king's  majesty,  and  the  Lord  have 

*  mercy  upon  your  souls/  " 

Court  a^ourned  till  Friday  morning  seven* 
»*clock. 

Friday,  Octot)er  19,  1660. 

« 

Set  Wtlliam  Ueventngham  to  the  bar. 

Serjeant  Keeling,  May  it  please  yonr  lord- 
ships, the  prisoner  at  the  bar,  William  Heven- 
inghitm,  hath  been  indicted  for  high  treason,  for 
compassing  and  imagining  the  death  of  the  late 
king,  of  blessed  memory  ;  he  has  been  tried, 
the' jury  has  found  him  gtiilty,  I  do  humbly 
move  your  lordships  in  the  behalf  of  the  king 
that  you  will  proceed  to  Judgment. 

CUrk.  William  Ueveniugham,  hold  up  thy 
hand.  What  canst  thou  say  for  thyself  why 
Judgment,  6rc. 

Hevmini^kam.  Mjp  lords,  I  have  nmfamg 
more  to  say  than  I  said  formerly,  only  I  plead 
the  benefit  of  the  Proclamation,  and  cast  my- 
self upon  the  mercy  of  our  most  gracious  sove- 
reign, and  desire  your  lordships  to  be  mediators 
•n  my  behalf. 

L.  C.  Baron,  By  the  Act  of  Indemnity  (of 
which  you  elaiu  the  benefit,  and  we  ought  to 


take  notice  of  it)  we  are  to  proceed  to  Judg- 
ment^ but  no  execution  of  this  Judgment  is  to 
be  until  by  another  act  of  parliament,  by  con- 
sent of  the  king,  it  shall  be  ordered.  And  there- 
fore I  need  not  speak  any  more  of  that,  or  any 
exhertation  to  prepare  yourself  for  death ;  our 
work  is  only  to  give  Judgment.  The  Judgment 
of  the  Court  is  this,  and  the  Court  doth  award, 
that  you  the  prisoner  at  the  bar  be  led  back  to, 
&c.  and  the  Lord  have  mercy  upon  your  soul. 

Of  these,  (en  only  were  executed,  vii. 


Thonras  Harrison, 
John  Carew, 
John  Cook, 
Thomas  Scot, 
Hugh  Peters, 


Gregory  Clemen ti, 
John  Jones, 
Daniel  Axteff, 
Francis  ll&cker, 
Adrian  Scroop. 


Whose  Behaviour  at  iheir  Execution  ia  ibu* 
related  by  their  several  friends: 


Some  Particulars  of  the  subsequent  Behavioui 
and  of  the  Execution  of  Major-Geoeral 
HARRISON,  the  13th  day  of  Octobar, 
1660,  at  Charing-Cross.  * 

The  day  of  his  coming  to  Newgate  from 
the  Tower,  at  night  he  sent  his  wife  word  that 
that  day  was  to  him  as  his  wedding-day.—- 
When  the  Sentence  was  pronounced,  be  said, 
Whom  men  have  judged  God. doth  not  con- 
demn, blessed  be  the  name  of  the  Lord.  And 
as  he  was  carried  away  from  the  Court  through 
the  croud,  the  people  shouted.  And  he  cried. 
Good  is  the  Lord  for  all  this ;  I  have  no  caus« 
to  be  ashamed  of  the  cause  that  I  have  been 
engaged  in.  Some  friends  asked  him  how  he 
did,  he  answered.  Very  well ;  and  cannot  be  in 
a  better  condition  if  I  had  the  desires  of  my 
heart;  we  must  be  willing  to  receive  hard 
things  from  the  hands  of  our  Father,  as  well 
as  easy  things:  When  he  came  Co  Newgate 
there  was  chains  put  upon  his  feet ;  and  he 
said  Welcome,  welcome,  Oh  this  is  nothing  to 
what  Christ  hath  undergone  for  me;  this  is  out 
of  his  great  loving  kindness  and  faithfulness, 
and  my  God  is  all-sufficient  in  all  conditions. 
And  also  soon  after  his  coming  into  the 
dungeon  in  order  to  his  execution,  a  woman 
belonging  to  the  gaol,  who  was  sent  to  make 
clean  the  room,  and  to  make  a  fire  fur  bim, 
was  asked  when  she  came  out  by  divers  people 
(whereof  some  were  scoffers)  now  the  major 
general  behaved  himself,  and  what  he  said. 
To  which  she  answered,  she  knew  not  what  ha 
had  done  to  deserve  to  be  there,  but  sure  she 
was  that  he  was  a  good  man,  and  tjiat  never 
such  a  man  was  there  before,  for  he  was  full 
of  God,  there  was  nothing  but  God  in  his 
mouth ;  so  that  it  would  have  done  any  one 
i^ood  to  have  been  near  him,  or  with  him ;  and 
his  discourse  and  frame  of  heart  would  melt 
the  hardest  of  their  hearts. 

*  Sec  the  Trial  of  Brewster,  Dover,  and 
Brookes,  fot  publishing  the  Speeches  and 
Prayers  of  those  people,  a,  d.  1660,  infim. 


Sometime  after'  he  was  pot  ioco  the  hoid, 
three  mioisttr^  of  the  city  were  sent  by  the 
sheriff  to  discourse  with  him.  And  their  disr- 
courses  was  to  endeavour  to  convmce  hitn^  1. 
Of  being  guilty  of  the  king's  blood.  3.  Of 
Mr.  Love*s  death.  3.  Of  breaking  the  ol() 
parliament.  4.  Of  being  loose  in  fumdy  du- 
ties, and  the  obserrution  of  the  Lord's  day. 
5.  Of  the  justness  of  this  thing  that  was 
upon  him  by  reason  of  his  iniquity.  To  which 
be  answered,  1.  As  to  the  blood  of  the  king,  I 
have  not  in  the  leasit  any  guili  tying  upon  me ; 
for  I  have,  many  a  time  sought  the  Lord  with 
tears  to  know  if  1  have  dune  amiss  m  it,  but 
was  rather  confirmed  thnt  the  thing  was  more 
of  God  than  of  men ;  And  besides  what  I  did, 
I  did  by  authority  of  parliament,  which  was 
then  the  only  lawful  authority,  for  God 
owned  it  by  pleading  their  cau»e,  and  fighting 
their  battle*  for  them ;  the  Lord*s  people  owned 
it  by  rfjoicintj;  in  it  and  praying  for  it;  the 
generality  of  people  both  in  Env^land,  Scotland 
and  Irelnnd  owned  it  by  yieldini;  obeiience  to 
it;  Foreiji^n  Princes  owned  it  by  sendini;  their 
Ethbassadors,  therefore  it  was  rather  the  act  of 
the  partinmentythan  ours  that  were  their  servants. 
Ue  declared  that  he  was  very  tender  of  the 
king,  insomuch  that  the  king  himself  did  con- 
fess that  he  found  him  not  such  a  person  as 
he  was  represented  to  them  (when  he  was 
brought  out  of  the  Isle  of  Wight)  and  tha^  he 
had  some  skill  in  faces,  so  thut  if  he  had  but 
teen  his  tace  before,  be  should  not  have  har- 
boured such  hard  tboujrhts  of  him.  2.  As  to 
Mr.  Luve*s  death,  I  was  in  Scotland  when  he 
was  condemned,  and  had  no  hand  in  it  in  the 
least.  They  desired  to  know  if  he  did  not  ^y 
then.  That  if  a  godly  man  so  transt^ress  as  to 
bring  himself  under  the  condemnation  of  'the 
law,  it  were  not  a  ju'^t  thing  for  him  to  suffer 
fur  his  sin ;  he  tcld  them  that  he  did  not  re- 
member that  he  did  bay  so,  but  then  said,  if 
B  godly  man  did  so  transgress  a  righteous  law, 
he  ought  to  suffer  as  another  man.  3.  The 
breaking  of  the  parliament  was  the  act  and 
design  of  general  Cromwell,  for  I  did  know 
nothing  of^it;  that  morning  before  it  was  done 
he  called  me  to  go  along  with  him  to  the  house, 
and  after  he  had  broughc  all  into  disorder, 
I  went  to  the  Speaker  und  told  him;  Sir, 
seeing  things  brouj^ht  to  this  pass  it  is  not 
requisite  for  you  to  stay  there  :  he  answered  he 
would  not  come  down  unless  he  was  pulled 
out ;  Sir,  said  1, 1  will  lend  you  my  hand,  unci  he 
putting  his  hand  into  mine  came  down  with- 
out any  pulling,  so  that  I  did  not  pull  him. 
Indeed,  afterwards  I  was  glad  the  thi'ig  wa» 
done,  fori  did  see  they  did  intend  to  perpetunte 
themselves  without  doiugtbo^e  desirable  things 
which  were  expected  und  lnn<:ed  for  by  the 
Lord's  people;  and  apprehending  that  G<td  had 
done  thil  vvork  by  them,  nnd  that  he  had  some 
more  worthy  pers  ms  to  come  upon  the  sita^e ; 
the  Lord  is  my  witness,  that  I  had  no  self- 
end  in  that  action,  but  it  was  out  of  the  in- 
tegrity of  my  heart  as  to  the  Lord.  After- 
wards when  CromwcU  %od  his  party  did  set 
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up  tfaeniselves  in  their  loomy  I  abhorred  tbcfia 
and  their  ways,  and  suffered  imprisomnent  b^ 
reason  I  would  not  jom  with  them  in  that  inw 
qnity  aiid  go  agaiusi  my  cnnscieDce ;  there  is 
nothing  of  thb  also  that  lies  as  guilt  upon  me. 
—4.  Concerning  lamiiy-duties,  and  the  obser- 
vation of  the  Lord Vday,  there  stands  my  ser- 
vant, let  him  speak  to  it ;  for  he  bath  lived 
«»ith  me  ^boot  ^his  ^ight  years.  The  servant 
ans^«ered»  That  those  reports  were  very  false; 
for  his  mastf-r  was  a  man  iu  a  manner  whoUj 
devoted  to  relijiious  exercises,  very  frequent  ia 
prayer,  and  dditttnt  in  expounding  the  Scrip- 
tures, to  the  great  comfort  and  consolation  of 
his  whole  family,  and  that  he  was  very  seolous 
in  ob^en^K  (he  Lord's  day. — 5.  He  said  that 
the  Lord's  sfirfc  did  witness  with  his  spint^ 
Ihat  all  his  sins  were  dune  away  by  Jesoa 
Christ,  that  he  had  peace  'with  God,  and  was 
assured  that  this  was  not  come  npoa  him  for 
his  iniquity. 

They  discoursed  of  many  other  things,  bot 
these  were  the  chieftst.  so  far  as  one  tb«!n 
preseiit  could  afterwards  remember.  Ue 
parted  very  sneetly  nnd  lovingly  with  the 
said  ministers,  and  ttiey  told  him  that 
they  came  tiien  by  the  desire  ot  the  sheriff; 
but  that  they  would  willingly  come  again  upon 
a  Christian  account.  Many  friends  came  to 
visit  him  whilst  he  was  in  that  place,  and  found 
him  full  of  tiie  joy  of  the  Lord ;  so  that  some 
apprehended  he  was  cloathed  with  the  spirit  of 
the  Lord. 

The  Sheriff  came  that  moniiog  that  he 
was  to  die,  and  told  him,  that  in  half  an 
hour  he  must  be  gone ;  he  answered,  that  he 
was  ready,  and  would  not  have  him  stay  at  all 
on  his  account.  But  tlie  sheriff  left  him  to 
stay  a  little  longer,  and  in  the  mean  time,  he 
was  longing  for  the  shenfi**s  coming,  and  as 
his  friends  judged  he  was  in  haste  to  be  gone, 
and  said,  He  was  going  about  a  great  work 
for  the  Lord  that  day;  and  ihut  bis  suppert 
was,  that  hs  sufferings  were  upon  the  account 
of  Jehovah,  the  Lord  of  Hosts.  Ue  said,  he 
looked  upon  this  as  a  clear  answer  of  his 
prayers;  for  many  a  time,  said  he,  have  I 
be}sged  of  fhe  Lord,  That  if  he  had  any  hard 
tling,  any  reproachful  work,  or  contemptible 
sen'ite  to  he  done  by  his  people.  That  I 
should  be  employed  in  it ;  And  now  blessed 
be  the  name  of  God,  who  accounteth  me 
worthv  to  be  put  upon  this  service  for  my 
Lord  Christ:  On,  this  is  nothing  to  what  Christ 
su tiered  for  me ! 

He  parted  with  his  wife  and  friends  with 
great  joy  and  chearfulness,  as  he  did  use  to  do 
%« hen  ^oing  some  journey,  or  about  some  ser- 
vice lor  the  Lord.  He  told  his  wii'e  he  bad 
nothing  to  leave  her  but  hi^  Bible  ;  but  that  he 
was  assured  thHt  God  wnul'i  make  up  all  her 
losses  in  due  time;  and  di sired,  that  iliose  that 
did  love  him,  should  manifest  their  love  in  be- 
ing loviu^  and  tender  to  his  dear  wife. 

The  Sheriff  commaodiniK  the  Keeper  to  ac* 
quaint  Mr.  Harrison  he  must  go  to  suffer,  the 
Keeper  came  fortlv  and  returned  answer.  That 
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lie  was  ready  when  he  pleased:  Then  the 
Sheriir  commanded  the  Keeper  to  fetch  hioi 
ferth ;  80  he  came  forth  immedistely,  sooner 
than  was  expected ;  (running  down  the  stairs 
with  a  smiling  countenance;)  hy  reason  of  his 
sadden  coming,  the  door  (that  be  xms  to  go  up 
ft  pair  of  stairs  at)  was  not  opened,  which  occa- 
sioned his  stay  in  the  Hall  till  the  Keeper  could 
be  found  ;  ai.d  (here  one  iVIrs.  M.  took  him  \fy 
the  hand,  and  said,  with  a  loud  voice, '  Blessed 

•  be  the  great  God  of  Hosts,  that  haih  eaahled 
'  you,  and  called  you  forth  to  hear  your  resti- 
'tnony;  the  Ood  of  all  grace  and  pence  he 

•  with  you,  and  keep  you  faithful  to  the  death, 

•  that  you  may  receive  a  Crown  of  Life/  With 
that  one  of  the  officers  pulled  the  wdjuun  away 
by  the  shoulder,  saying,  Away  with  this  woman, 
she  stands  prating  here.  Bu^  the  Majur-Oene- 
ral  replied,  Be  not  offended  with  her,  she  speaks 
Scripture-language:  So  they  thrust  her  awny 
from  him,  and  would  not  permit  any  to  speak 
more  to  bim  in  that  place. 

Then  he  was  carried  into  a  room  where  the 
common  prisoners  were,  and  told  them  what  a 
sad  thing  it  was  to  be  condemned  to  die,  aurl 
to  want  the  \ove  and  favour  of  God ;  but  it  is 
not  so  with  me ;  for  thougii  I  die,  yet  I  know 
I  shall  live  with  Christ  to  all  eternity,  and  this 
is  out  of  the  exceeding  riches  of  the  )>race  of 
God;  for  he  it  is  that  maketh  the  difference  : 
For  as  I  am  in  rovself,  I  am  a  base,  *.  ile,  and 
nothing  creamre ;  but  complete  in  him  who  is 
the  head  of  all  principalities  and  now  en.  Poor 
men  !  I  wish  you  all  as  well  as  1  do  my  own 
soul.  Oh  that  you  did  but  know  Clirist !  his 
bowels  yearn  towards  the  greatest  of  sinners; 
his  blood  is  sufficient  to  do  away  the  di^epest 
iniquity;  he  waiieth  to  be  gracious,  and  is  wil- 
ling to  receive  all  that  come  unto  him :  Oh 
therefore  labour  to  come  to  Christ !  your  time 
in  this  world  is  short  and  uncertain  ;  ynu  are 
walking  upon  the  brink  of  eternity,  and  are 
ready  to  drop  in  every  moment;  if  you  die 
without  the  fear  of  our  6ud,  vou  will  be  mise- 
rabl^  for  ever  and  ever ;  but  if  you  come  to 
know  Christ  to  he  yonrs,  it  will  be  your  joy  and 
happiness  world  without  end.  He  then  put 
his  hands  into  his  pocket  and  gave  thetn  some 
money,  and  wished  them  to  take  heed  of  sin- 
ning against  the  Lord.  And  f^om  thence  was 
carried  upon  tlie  leads  on  the  top  of  Newgate, 
So  tlrat  he  could  see  the  greatest  part  of  the 
city ;  he  then  said,  *  The  earth  is  the  Lord*s,  and 

*  the  fulness  thereof,  and  there  is  nothing  hid 

*  from  his  eyes/  From  thence  he  was  carried 
down  two  pair  of  stairs,  where  be  was  tied 
about  the  back,  breast, and  shoulders;  betook 
the  rope  in  his  hand  and  said,  '  Friends  take 

*  notice  that  God  gives  me  power  to  receive 
'  this  with  thanksgiving,*  and  ne  helped  the  Ser- 
jeant to  put  on  the  rope.  Then  a  friend  came 
weeping  to  him  to  take  her  leave  of  him,  he 
said,  '  Hinder  me  not,  for  I  am  guing  aliout  a 

*  work  fbr  my  master.'  Then  lookmg  about 
liiin,  said,  <  Sirs,  it  is  easy  to  follow  God  wfaeb 

*  lie  makes  a  hedge  about  us,  and  makes  liberal 
<  provisicm  for  ua;  but  it  it  haul  for  most  to 
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'  follow  him  in  such  a  dis}  ensntion  ns  this;  and 

*  yet  my  Lord  and  Mastf^r  is  ns  »wcet  and  glori* 
'  uus  to  n^e  now,  as  he  was  in  the  time  ot  n\y 

*  greatest  prosperity.' 

He  also  said,  This   I  can  say   for  myself^ 
'  That  according  to  the  light  that  God  Imih 

*  given  me,  I  have  served  him  and  my  country 
'  with  integrity  and  uprightness  of  henrt,  not 
'willingly  nor  wittingly  wronging  any:*  Bat 
this  I  have  done  -with  much  infihiiiiy  and  wenk- 
ne9<.  One  telling  -liim,  ihat  he  did  not  know 
how  to  understand  rhe  miad  of  God  in  such  a 
dispensation  as  this:  He  said, -^  Wait  upon  the 

*  lx)rd  ;  for  you  know  not  what  the  Lord-is  lead- 
'  ing  to,  and  what  the  end  of  the  L«)rd  will  he.'* 

AAer  this,  addressing  himself  to  a  genilemaii, 
he  said,  <  I  dare  not,  nor  cannot  be  a  pleaser 

*  of  men  :'  A  friend  answered,  It  appeared  so 
by  your  declining  Cromweirs  interest ;  which 
words  he  absented  to,  nnd  further  snid,  '  TiiC 

*  manner  of  my  speaking  before  the  Court  may 
*■  seem  strange  to  some ;   hut  my  design  was 

*  not  to  approve  myself  before  men,  but  God  4 
'  and  what  I  said  was  according  to  my  con* 
'  science.'  And  as  the  rope  was  tying  on,  he 
repcat€>d  Isaac's  words  to  Abraham  ;  *  Father, 
'  here  is  the  wood,  luit  \>here  is  the  -sacrificr  ?* 
and  ^also  said,  '  If  the  Lord  see  good,  he  can 

*  provide  another  sacrifice,  he  can  deliter those 
'  that  are  appointed  to  die;  but  his  will  he 
*■  done,  death  is  not  terrible  to  me;  yea,  it  is 
'  no  more  to  me  than  a  rush,  I  Itave  learned  to 
'  die  long  a;o.'  And  wiA  often  heard  to  say. 
concerning  the  Lord's  dispensntion  to  him  and 
his  peo^jle, '  Shall  not  the  Lord  do  witli  his  own 
'  what  It  pleascth  him?*  And  so  parting  with 
his  friend,  went  down  stairs  to  the  feiedte,  and 
asked  which  way  must  I  sit?  for  I  am  not  ac* 
quainted  with  this :  '  Good  is  the  Lord  in  all 

*  his  ways.*  Then  he  was  carried  away  iu  tite 
sledge,  having  a  sweet  smiling  countenance, 
with  his  eyes  nud  hands  lifted  up  to  heaven,  his 
countenance  never  changing  in  all  the  way  as 
he  went  to  the  place  of  execution,  but  was 
mighty  chcarfui  to  the  astonishment  of  many« 
He  called  several  times  in  the  way,  and  spoke 
aloud,'*  I  go  to  suffer  upon  the  account  oi^lie 
'most  glorious  cause  that  ever  was  in  the 

*  world.'  As  he  was  going  to  suffer,  one  in 
derision  called  to  him  and  said,^  Where  is  yotir 

*  Good  Old  Cause  ?*  He  with  a  chearful  smile 
cliipt  his  hand  on  his  breost,  and  said, '  Here 
'  it  is,  and  I  am  going  to  seal  it  with  my  blood/ 
And  when  he  cnuie  to  the  sight  of  the  gallowL 
lie  was  transported  with  joy,  and  his  servant 
asked  him  how  he  did;  he  answered,  Neter 
better  iu  my  life :  His  servant  told  him,  Sir, 
there  is  a  Crown  of  Glory  ready  prepared  for 
yiwi.  O  yes,  said  he,  I  see  it.  Wlien  he  was 
taken  off  the  sledge  the  hangman  desired  him 
to  forgive  him.  7  1  do  forgive  thee,  said  he,  with 
all  my  heart,  as  it  is  a  sin  ngainst  me ;  and  told 
him  he  wished  liim  all  happiness.  And  further 
said,  Alas  poor  man,  thou  dost  it  ignorantly  ; 
the  Lord  grant  that  this  sin  may  not  be  laid  to 
thy  charge!  Aird  putting  his  hand  into  hit 
pocket,  gave  him  all  tba  money  be  bad ;  and 

4K 
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so  partine  with  his  servant,  hugging  of  him  in 
bis  armsylie  went  up  the*  ladder  with  an  un- 
daunted countenance;  from  whence  he  spake 
to  tlie  multitude  as  fuliowt: 

^  Getiilcaien,  I  did  not  expect  to  have 
spoken  a  word  to  yuu  at  this  time  ;  but  seeing 
there  is  a  silence  commanded,  I  will  speak 
sometbius  of  tiie  work  God  had  in  hand  in  our 
days.  Many  of  you  have  been  witnesses  of 
the  finger  of  God,  that  hath  been  seen  amongst 
us  of  late  years,  in  tlic  deliverance  of  his  people 
from  their  oppressors,  and  in  bringing  to  judg- 
ment those  that  were  guilty  of  the  precious 
bloud  of  the  dear  serrnms  of  the  Lord.  And 
how  God  did  witness  thereto  by  many  wonder- 
ful and  evident  testimonies,  as  it  were  immedi- 
ately from  Heaven,  insomuch  ihat  many  of  our 
enemies,  who  were  persons  of  no  mean  qua- 
lity, were  forced  to  confess.  That  God  was 
with  us ;  And  if  God  did  hut  stand  neuter, 
they  should  not  value  us:  And  therefore,  see- 
ing the  6iiger  of  God  hath  been  pleading  this 
cause,  I  shall  not  need  to  speak  much  to  it ;  In 
i^hich  work  I  with  others  were  engaged;  for 
the  which,  I  do  from  my  ^ul  bless  the  name 
of  God,  who  out  of  the  excteding  riches  of  his 
^ace  accounted  uie  worthy  to  be  instrumental 
\\\  s«i  glorious  a  work ;  and  though  I  am  wrong- 
fully charged  with  murder  and  bloodshed,  yet 
2  must  tell  }-oo  I  have  ke])t  a  good  conscience 
both  towards  God,  and  tuwards  man;  I  net'er 
had  malice  against  any  nmn,  neither  did  I  act 
maliciously  towards  any  person,  but  as  I  judged 
th4*m  to  be  enemies  to  God  and  his  people ; 
and  the  Lord  is  my  witness  that  I  have  done 
what  I  did  out  of  the  sincerity  of  my  heart  to 
the  Lord.  1  bless  God  I  have  no  guilt  upon 
my  cunscTcnce,  but  the  spirit  of  God  bearcth 
Witness  that  my  actions  are  acceptable  to  the 
Lord,  through  Jc^us  Christ;  thoush  I  luivc 
been  compassed  nb^Htt  with  manifold  infirmi- 
ties, failings  and  imperfections  in  my  hohest 
duties;  but  in  this  I  have  comfort  and  consola- 
tion, thttt  I  hare  peace  with  God,  and  do  see 
all  my  sins  washed  away  in  the  blood  of  my 
dear  Saviour.  And  I  do  declare  as  before  the 
Lord,  that  I  would  not  be  guilty  wittingly,  nor 
willingly,  of  the  blood  of  the  meanest  sou,  no 
not  for  ten  thousand  worlds,  much  less  of  the 
blood  of  such  as  I  am  charged  with. 

*'  I  have  again  and  again  besou^rht  the  Lord 
with  tears  to  mako  known  his  mil  and  mind 
unto  me  concerning  it,  and  to  this  day  he  hath 
rather  confirmed  me  in  the  justice  of  it,  and 
therefore  I  Icaye  it  to  hiin,  an.i  to  him  I  com- 
mit my  ways;  but  some  that  were  eminent  in 
the  work,  did  wickedly  turn  aside  theui selves, 
and  to  sei  up  their  nests  on  high,  which  caused 
great  dishonour  to  the  name  of  God,  and  the 
profession  they  had  made.  And  the  Lord 
Knows  I  could  have  suflfcred  more  than  thisi 
rMther  t)iaa  have  fallen  in  with  them  in  that 
iniquity,  thou^^h  I  was  offered  what  I  would  if 
I  would  have  joined  with  them ;  my  aim  in  all 
my  proceedings  was  the  glory  of  God,  and  the 
£ooa  of  his  people,  and  the  welfare  of  the  whole 
iKommoQWMlth.'' 


by 


The  People  observing  him  to  ticmble^in  him 
hands  and  legs,  he  taking  notice  of  it,  saitl  : 

*'  Gentlemen,  By  reason  of  some  scoffiisK 
that  I  do  hear,  I  iudae  that  some  do  think  X 
am  afraid  to  die,  by  the  shaking  I  have  in 
hands  and  knees  ;  1  tell  you,  no,  hut  it  i» 

reason  of  much  blood  I  have  lost  in  the  w , 

and  many  wounds  I  have  received  in  my  bod  j-, 
which  caused  this  shaking  and  weakness  in  my 
nerves;  I  have  bad  it  tliis  twelve  years;  I speas 
this  to  the  praise  and  glory  of  God ;  he  bath 
carried  me  above  the  fear  ol  death :  and  1  value 
not  my  life,  because  I  go  to  my  Father,  and  aoi 
assured  I  shall  take  it  up  again. 

''  Gentlemen,  Take  notice,  that  for  being 
instrumental  in  that  cause  and  interest  of  tlie 
Son  of  God,  which  hath  been  pleaded  amongst 
us,  and  which  God  hath  witnessed  to  uky  ap- 
peals and  wonderful  victories,  I  am  brougnt  Co 
this  place,  to  suffer  death  this  day ;  aad  if  I 
had  ten  thousand  lives,  1  could  freely  and 
cliearfully  lay  tbem  doMn  all,  to  witness  to  thia 
matter. 

"  Oh,  wlkat  am  I,  poor  worm,  that  I  shonid 
be  accounted  worthy  to  suffer  any  thing  for  the 
sake  of  my  Lord  and  Saviour  Jesus  CVist !  I 
have  gone  joyfully  and  willingly,  many  a  time, 
to  lay  down  my  life  upon  the  account  of  Christ, 
but  never  with  so  much  joy  and  freedom  as  at 
this  time;  I  do  not  lay  diown  my  life  by  con- 
straint, but  willingly ;  for  if  I  ban  been  minded 
to  have  run  away,  1  might  have  bad  many  op* 
portunities;  but  being  so  clear  in  the  thmg,  I 
durst  not  turn  my  back,  nor  step  a  foot  oat  of 
the  way,  by  reason  I  bad  been  engaged  in  the 
sen  ice  of  so  glorious  and  great  a  God.  How- 
ever, men  presume  to  call  it  by  hard  names; 
yet  I  believe,  ere  it  be  long,  the  Lord  will  make 
It  known  from  heaven  that  there  was  more  of 
God  in  it  than  men  are  now  aware  of.'' 

[The  Sheriff  minding  him  of  the  shortncas  of 
time,  if  he  had  any  thing  to  say  to  the  people, 
he  might.1 

He  said,  "  I  do  desire  as  from  my  owo  soul, 
that  they  and  every  one  may  fear  the  Lord, 
that  thoy  may  consider  their  latter  end,  and  so 
it  may  be  well  with  them ;  and  even  for  the 
worst  of  those  that  hare  been  roost  malidoos 
against  me,  from  my  soul,  I  would  foigive  them 
all  so  far  as  any  tiung  concerns  me;  and  so  f^r 
as  it  ccncerns  the  cause  and  glory  of  God,  I 
leave  it  for  him  to  plead ;  and  as  for  the  cause 
of  God,  I  am  willing  to  justify  it  by  my  sufier- 
iogs,  according  to  the  good  pleasure  of  his  will. 
I  have  been  this  morning,  before  I  came  hi- 
ther, BO  hurried  up  and  down  stairs  (the  mean- 
ing whereof  I  knew  not)  that  my  spirits  are  al- 
most spent;  therefore  you  may  not  expect 
much  from  me. 

^'  Oh  the  greatness  of  the  love  of  God  to 
such  a  poor,  vile,  and  nothiug  creature  as  I 
am  !  What  am  I,  that  Jesua  Christ  should  shed 
his  heart's  blood  for  me,  that  I  might  be  happy 
to  all  eternity,  that  I  might  be  made  a  Son  of 
God,  and  an  heir  of  Heaven !  Ob,  that  Christ 
should  undeigo  so  great  suffitringt  and  re« 
proacb^  for  B«i  And  f^uld  ooc  I  b«  wiUiog 
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to  lay  doi\'n  my  Mh^  fitiii  suffer  reproaches  for 
lifm  timt  hath  so  lored  me;  BfeaBed  be  the 
name  of  God  ehac  1  have  a  life  to  lose  upon  so 
glonoos,  and  so  honoarafole  an  account ;  [Tben 
praying  to  himself^  «vitb  teaia;  and  having  end- 
ed, the  bang-man  pulled  down  his  cap ;  but  he 
tbrast  it  up  again,  saying,}  I  have  one  word 
more  to  the  Lord's  people^  that  desire  to  serve 
him  with  an  upright  he:ut :  Let  them  not  thmk 
Imrdly  of  any  of  the  good  ways  of  God  for  all 
this;  fori  have  been  near  ibis  seven  ^enrs  a 
suflering  person,  and  have  found  the  way  of 
God  to  be  a  perfect  way,  his  word  a  tried  word, 
a  buckler  to  them  that  trust  in  him,  and  will 
make  known  his  glorious  arm  in  the  sight  of  all 
nations.  And  though  we  may  sofier  hard  things, 
yet  he  hath  a  gracioos  end,  and  will  make  a 

food  end  for  bis  own  glory,  and  the  good  of 
is  people;  therefore  be  chearful  in  the  Lord 
Toar  God,  hold  fast  that  which  you  have  and 
be  not  afraid  of  suffering;  for  God  will  make 
haril  and  bitter  things  sweet  and  easy  to  all 
that  trust  in  him  :  Keep  close  to  the  gdod  con> 
fesiion  you  have  made  of  Jesus  Christ,  and  look 
Co  the  recompence  of  reward ;  be  not  discou- 
raged by  reason  of  the  cloud  that  now  is  upon 
you ;  fer  the  son  will  shine,  and  God  will  give 
a  testimony  unto  what  he  hatli  been  a  doing, 
in  a  short  rime. 

*'  And  tiow  I  desire  to  commit  my  concem- 
menlB  into  the  bands  of  my  Lord  and  Savionr 
Jesus  Chribt,  be  that  hath  delivered  himself  for 
the  chief  of  sinners ;  be  that  came  into  the 
world,  was  made  flesh  and  was  crucified ;  that 
bath  loved  me,  and  washed  me  from  my  sins  in 
his  own  blood,  and  is  risen  again,  sitting  at  the 
right  band  of  God,  makicg  intercession  for  me. 
''  And  as  for  me,  Gh !  who  am  I,  poor,  base, 
▼lie  worm,  that  God  sliould  deal  thus  by  me  r 
for  this  will  make  me  come  the  sooner  into 
his  glory,  and  to  inlierit  the  kingdom,  and  that 
crown  prepared  for  me  ?  Oh,  I  have  served  a 
good  Lord  and  Master,  which  hath  helped  me 
from  my  beginning  to  this  day,  and  hath  car- 
ried me  through  many  difficulties,  trials,  straits, 
and  temptations,  and  bath  always  been  a  very 
present  oelp  in  time  of  trouble ;  he  hath  co- 
vered my  head  many  times  in  the  day  of  brittle : 
By  God  I  have  leaped  over  a  wall,  by  God  I 
have  mn  throogh  a  troop,  and  by  my  God  I 
will  go  through  this  death,  and  he  will  make  it 
easy  to  tne.  Now  into  thy  hands,  O  Lord 
Jesos,  I  commit  my  spirit." 

Then  he  was  torn  eel  off,  and  was  cut  down, 
alive,  for  after  his  body  was  opened,  he  moont- 
ed  himself,  and  gave  the  executioner  a  box  on 
the  ear  *. 


6ome  Particolars  of  the  subsequent  BsHAViotrn 

and  of  the  Executioit  of  Mr.  JOHN 

CAREW,  the  I5th  day  of  October,  1660, 

at  Charing-Cross. 

When  the  first  titfings  of  the  adversary's  in* 

^  **  This  Sentei^ce  was  so  barbaioasly  exe- 
cated  that  be  was  cot  do\vn  alive,  and  saw  hia 
lifwdi  thrown  into  th#  fire."    Liu)to«v. 


teotioiQ  to  seize  and  apprehend  htm  (being 
then  in  Cornwall)  came  to  his  knowledge,  he 
uttered  these  wo^ds  or  to  this  effect.  That  ho 
had  committed  both  bis  life  and  estate  to  thv 
Lord  ;  to  save  or  destroy,  as  he  thought  meet  i 
aojd  therefore  he  would  not  by  any'  means  go 
out  of  the  way,  though  provoked  thereunto  by 
several  friends.  After  he  was  seized  upon  in 
the  country,  and  coming  up  to  London,  he  had 
a  gracious  presence  of  the  Lord  with  him ; 
sweetly  supporting  him  in  the  sense  of  the  love 
of  Christ  to  his  soul ;  and  being  persuaded^ 
that  the  cause  of  his  suffering  from  man  was 
such,  as  he  had  no  cause  to  be  ashamed  pf ; 
otherwise,  the  many  reproaches  and  hard  nsaga 
in  the  way  to  London  had  been  su(Bcient  to 
have  troubled  his  spirit.  In  most  towns  where 
he  came,  the  generality  of  the  people  reviling 
him,  with  such  words  as  these :  Hang  hio^ 
ro^ae,  pistol  him,  said  others,  bang  him  up 
said  some  (at  Salisbury)  at  the  next  sign^posl 
without  any  further  trouble.  Look,  said 
others,  how  he  doth  not  alter  his  countenance  ( 
but  we  believe  he  %jill  tremble'  wLen  he  comet 
to  the  ladder.  This  is  the  rogoe  will  have  no 
king  but  Jesus.  Indeed,  tba  rage  of  the  peo* 
pie  all  the  way  was  such,  that  bad  he  not  been 
endued  with  strength  from  on  high,  he  could 
not  have  undergone  the  wicked  and  barbarous 
deportment  and  carriage  of  the  giddy  multi* 
tude  which  he  was  subjected  to. 

After  be  came  to  London,  and  had  many  op- 
portunities of  escape,  if  he  bad  thought  it  meet 
(before  he  was  sent  to  the  Tower)  yet  he  would 
not,  knowing  bow  much  the  name  and  glory  of 
God  was  concerned  in  his  fakbful  witness  to 
the  cause  of  Christ  for  which  be  was  in  bonds. 
And  the  truth  is,  his  joy  in  tha  Lord  was  such, 
that  when  many  came  drooping  in  spirit  jofaim 
(by  reason  of  th^  gloominess  of  this  present  dis^ 
pensation)  they  went  away  refreshed  and  com** 
tbrted  by  those  many  gracious  words  that  cama 
out  of  his  mouth. 

When  word  was  brought  him  that  mi^or  ge» 
nenil  Harrison  was  deiul,  he  said.  Well,  my 
turn  will  be  next,  and  as  we  have  gone  along 
in  oar  lives,  so  must  we  be,  one  in  our  deathr. 
The  Lord  God  grant,  that  I  may  have  strengtib 
from  bimsel)*  to  follow  courageously  to  the  last 
breath ;  and  that  I  may  much  honour  and  glo* 
rify  Crod,  Whom  I  have  made  profession  of;  I 
can  do  nothing  of  myself,  bat  my  strength  is  in 
the  Lord  of  Hosts,  who  hath  helped  me  from 
my  beginning  to  this  day,  and  will  help  me  t* 
the  end.  The  night  bef^  he  8offered,.soma 
of  his  natural  relations  came  to  take  their  leave 
of  him,  and  when  tbey  were  parting,  they  shed 
some  tears,  but  when  he  perceived  it,  said,  O 
my  friends,  if  you  did  know  and  feel  what  joy 
I  nave,  and  what  a  glorious  crown  ^  I  shall  re- 
ceive from  the  band*  of  Christ  (for  tilis«  work) 
you  would  not  mourn,  but  rejoice,  that  I  aak 
counted  worthy  to  be  a  witnes8<  to  this  cavs^ 
and  said  further.  The  Lord  preserve  yoa  aV 
from  the  portion  of  this  generation :  for  aa- 
suredly,  there  is  great  wr^ih  from  the  Lord 
that  nitt  reach  them  to  their  destraotiea.  Wheia 
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^r.  L»  came  to  take  his  leave  of  htm,  he  asked 
ihis  question,  vix,  how  it  was  with  hiin?  he  ao- 
•wered,  Very  sveii  I  bless  my  (fod ;  as  tO  my  in- 
terest ill  him  I  have  not  the  letisc  douhr,  but  do 
know  asiuredly,  tiiut  when  my  soul  »hall  be  se- 
parated tram  this  body,  I  »hall  be  taken  into 
his  presence  where  is  luliiess  of  joy,  6ic.  And 
by  JebUi  Chribt  be  presented  to  my  Father, 
without  spot  uiid  bhiine  in  his  own  complete 
and  perfect, ri|;hieou^ness  wiiich  is  free,  and  not 
lor  utiy  of  mine  own  works :  for  I  am  a  poor, 
sinful  and  wretched  creature,  and  compaiised 
about  viith  many  infirniiiies.  And  when  it 
wus  asked  him,  if  be  liad  any  thing  bf  couvic- 
tiun  upon  him  as  to  what  he  was  to  sufler  for? 
be  answered  No,  not  in  the  least,  for,  said  be, 
though  man  hate  condemned,  yet  the  Lord 
Lath  and  doth  justify ;  he  added,  tlie  Lord  had 
justiHeil  it  in  the  field  once  already  in  this  na- 
tion (but  iliat  is  now  accounted  lui  a  thing  of 
nought)  but  he  will  a^ain  do  it  with  a  witness, 
and  prayed  that  the  Lord  would  deliver  him, 
viz.  A|r.  L.  fromlhat  judgment  that  was  at 
hand  by  which  he  would  do  it.  To  this  effect 
spake  he  also  to  many  that  did  auere  with  him 
•bout  this  matter  ;  being  told  tnat  his  nephew 
•ud  some  others  were  doing  their  utmost  for 
his  reprieve,  he  replied,  that  there  is  nothing 
Bo  be  done :  For  toe  sherilF  hath  brought  me 
wordy  just  now,  ihat  I  must  die  to-morrow,  and 
tliat  there  was  some  that  desired  I  might  net 
be  (Kiartered,  bat  it  would  not  be  granted.  But 
death  is  nothing  to  me,  let  them  quarter  ray 
body  never  so  much,  Gi»d  will  bring  all  those 
pieces  together  agair.  It  was  asked  him  if  he 
had  assurance  of  the  love  of  God  ?  he  sard,  yea, 
jca,  he  hail  fought  a  good  fij^ht  and  liad  over- 
come, and  he  was  ready  to  suffer  the  will  of 
God.  One  a»kcd  him  if  he  tliougbt  there 
would  be  a  resurrection  of  the  Cause  ?  he  an- 
swered, he  died  in  the  faith  of  that,  as  much  as 
he  did  that  his  body  should  rise  again,  and  if  he 
did  not  believe  that,  he  should  not  be  so  chear- 
fal  at  the  aentcnco  of  death ;  be  said  also  he 
iuui  not  the  least  regret  or  disturbance  on  his 
spirit  about  that  for  which  be  was  to  die,  for 
what  be  did  was  of  the  Lord,  and  if  it  were  to 
be  done  again,  be  would  do  it.  And  the  way 
they  took  to  suppress  and  destroy  those  that 
did  not  think  ihe  king's  person  sacred,  their 
blood  will  make  many  hundreds  more  per- 
foaded  of  the  truth  of  it :  it  was  grievous  to 
bim,  Co  hear  liow  at  lus  trial  they  blasphemed 
Crod  and  his  peciple ;  but  he  was  resolved  be 
woold  own  the  Lord  among  them,  which  ihty 
oonld  not  bear,  therefore  they  were  so  violent 
against  him :  he  said  the  gospel  was  going 
l!rom  London,  and  popery  and  superstition,  ^c 
was  coming  in,  ana  it  would  be  a  rare  ihing  to 
imd  a  professor  of  religion  in  London  shortly ; 
^  encouraged  those  about  biin,  'to  keep  dose 
lo  die  Lord  io  this  evil  day.  Oh !  said  be, 
who  would  have  thought  some  years  since,  that 
Aopery  ttod  formality  should  have  been  let  in 
•gain  to  these  nations  ?  he  said,  ihey  were  so 
barbarous,  tbey  would  not  allow  him  some 
MMdl  tine  to  HUM  a  Gttle  rest  before  ho  was  to 


suffer ;  which  was  all  he  needed  or  desired  of 
them;  for  he  was.mucb  tired  with  speaking  Id 
company  that  came  continually  in:  Ue  desired 
to  be  remembered  to  some  friends,  and  tell 
them,  That  ibis  was  tbe  last  beast,  and  his  ragn 
wa»  great,  hecaase  his  time  was  short.  Some 
more  expressions  he  uttered  to  this  effect.  But 
in  all  bis  words  and  manner  of  speaking  be 
manifested  the  highest  Christian  magnanimity 
and  holy  greatness  of  mind,  «nd  such  a  spirit  ~ 
of  Joy  and  glory  retted  upon  him,  even  to  as- 
tonishment. It  was  a^ked  if  he  appreliended 
bis  coii6dcnce  would  continue  to  the  death  f 
he  said,  he  was  net  strong  in  his  own  strengtH, 
but  in  tbe  Lord*s  strength,  which  he  still  relied 
upon.  And  he  said  to  one  by  him,  will  yon 
not  see  how  God  will  carry  me  throagh  next 
day?  and  desired  prayers  for  hinir  One  asked 
him,  what  he  thought  of  this  severe  hand  vf 
God  i  He  said,  that  which  was  hid  secretin  the 
bosom  of  tbe  Father  should  be  manifested  in 
due  time :  Oh !  said  he,  it  grieves  me  to  think 
Imw  popery,  is  coming  upon  us  like  a  flood  iq 
this  poor  nation,  and  the  great  judgment  that 
will  follow.  But  the  Lord  will  be  a  hidings 
place  for  his  poor  people  until  the  indignation 
be  overpast:  let  not  our  enemies  think  to 
br^k  the  spirit  by  putting  us  to  death;  for  I 
am  confident,  that  God  will  give  his  spirit 
seven- fold  unto  those  that  are  left :  but  the 
enemy,  the  Lord  hath  set  their  feet  in  shppery 
places,  so  that  when  thev  come ,  to  their  mcfr> 
sure,  they  must  be  cast  down  :  Therefore  it  it 
the  duty  ofthe  Lord's  people  to  wait  patiently, 
and  he  that  shall  come,  will  come,  and  will  not 
tarry.  It  is  a  trying  time,  and  none  but  those 
that  are  endued  with  power  from  on  high,  will 
be  able  to  hold  out.  One  asking  him,  where 
his  chain  was  ?  he  said,  here  it  is ;  and  though 
I  have  worn  it  so  long,  that  it  hath  entered  into 
iny  flesh,  yet  it  was  as  Joseph's,  it  had  not  eo» 
tered  into  his  soul.  He  Was  highly  raised  op 
in  admiring  the-grace  of  God,  that  he  should 
be  accounted  worthy  to  wear  a  chain  for  Christ, 
saving,  they  have  been  blessed  chains  to  me ; 
adding,  tliat  tlie  Lord  had  crowned  him  beyond 
many  of  his  brethren,  beine  coontctl  worthy  to 
seal  God's  work  with  his  blood ;  admiring  that 
God  should  accept  of  such  a  craay  body :  much 
of  his  strength  being  already  spent ;  vet,  tliat 
God  should  so  honour  it  in  the  end ;  he  much 
admired  the  depths  of  the  love  of  God  to  sncb 
an  unworthy  worm.  The  Lord  will  bring  mj 
blood,  saith  he,  to  cry  with  the  rest  of  the  mar« 
tvrs.  How  long,  Q  Lord,  holy  and  true,  &g. 
As  for  death,  or  the  fears  of  it,  I  am  got  above 
them,  in  and  through  the  beholding  of  theglort 
of  our  God,  into  which  I  am  entering :  which ' 
glory  shall  be  shortly  for  the  reviving  of  tbe  spi* 
rits  of  his  saints,  |and  destroying  his  enen^es. 
A  friend  sfienkiug  to  him  (the  night*  before  h^ 
died)  of  this  dlspensaiion,  he  said,  he  was  per- 
suaded, that  their  blood  would  be  of  much  ad- 
vantage to  tbe  Cause  in  foreign  nations.  Twa 
friends  that  came  to  visit  hin|,  being,  as  -be 
thought,  under  some  trouble  of  spirit,,  he  di- 
rected his  speech  to  them  as  follows;  Be  ihiI 
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open  eotrance,  and  make  taj  passage  veiy 
sweet ;  aod  a  blessing  najr  be  behind,  even 
upon  jroa.  The  first  thing,-  indeed,  that  baib 
been  vary  weighty^and  I  desire  to  leave  it  upon 
all,  upon  saincs,  as  well  as  upon  tituse  that  ara, 
not  acquainted  with  Jesus  Christ,  that  etemitf,. 
immortality,  and  eternal  Hfe^it  is  a  wondcrHd 
thing ;  the  tbouglits  and  apprehensions  of  it 
are  able  to  swallow  up  %  poor  s(>ul :  we  littla 
think  what  it  is;  he  that  knows  most  of  God, 
and  most  of  Christ,  and  hath  the  greatest  meib- 
sure  of  the  anointing,  he  Jittle,  little  know* 
what  it  is  to  appear  before  the  holy,  the  most 
glorious,  the  most  righteous  God  of  heaven  and 
earth  ;  to  stand  before  his  judgment-seat,  be- 
fore Jesus  Christ  that  is  at  his  right  hand  :  And 
where  all  the  holy  an^ls  are  so  ashamed,  be* 
cause  of  the  glory  oi  God,  that  they,  fall  down 
and  cover  their  faces,  and  cry.  Holy,  Uoly, 
Lord  God  Almighty,  which  art,  and  wast,  and 
art  to  come.  And  toerefore,'if  such  glorious  cren* 
tares,  if  such  excellent  spirits,  as  these  sem- 
phins  and  cherabins  be,  if  the  do  fall  down  be- 
fore the  glory  and  majesty  of  this  most  excel- 
lent and  wonderful  God,  how  should  dust  and 
ashes  do?  And  bow  should  they  fear  and 
tremble  to  appear  before  bim  f  And  therefore, 
I  say,  think  of  this,  and  of  the  rigbteousnesi 
of  Uod,  as  well  as  of  his  glonr  and  majesty^ 
and  of  his  justice ;  that  when  tot  one  sin  he. 
threw  down  the  angels,  those  glorious  spirits, 
into  hell,  and  he  would  take  no  ransom  or 
redemption  for  them ;  and  though  be  hath 
mercy  on  the  sons  of  men,  according  to  bat 
own  election  and  purpose,  and  according 
to  that  that  he  hath  puroiased  lor  himself  in 
Christ  Jesus  before  the  foundition  of  the  world 
was  laid,  yet  in  time  he  made  his  Son  a  sacri*. 
fice  before  men  and  angels,  to  bring  bis  chosen 
ones  to  glory.  That  hs  should  take  pleasure 
to  send  his  own  Son  out  of  his  bosom,  wbe 
was  the  delight  of  his  soul,  and  bruise  him  for 
our  sins  ;  yet  it  pleased  the  Father  to  braiat 
him.  The  most  holy  and  rwhteous  God,  that 
bad  but  one  Son,  one  only  begotten  Son  (that 
was  the  delicht  of  his  soul),  and  should  take 
pleasure  to  bruise  him,  that  we  might  be  heal- 
ed, and  laid  stripes  upon  him  that  we  might  be 
healed  !  Oh  !  the  height  and  .depth!  Oh!  the  . 
length  and  breadth  of  the  love  of  God  in  Christ 
Jesus  unto  poor  souls !  Oh  !  this  is  that  the 
angels  do  desire  to  stoop  down  and  look  into, 
and  to  know  more  of  this  great  mysterr  of  tlie 
love  of  God  in  Christ :  And  that  God  sliould 
take  upon  him  the  nature  of  man,  and  put  him 
into  tlmt  glorious  union  with  his  own  Son :  and 
that  he  should  leave  the  aogel«,  though  Chris^ 
was  made  a  little  lower  than  they  for  soflfering 
death  for  us :  Yet  now,  because  the  nature  of 
man  is  united  to  the  Godhead  by  virtue  of  that 
marriage  and  onion,  we  become  the  sons  of 
God,  and  heirs  of  glory.  Those  that  are  adopt- 
ed by  Jesus  Christ  are  brought  near  to'the 
throne  of  glory,  are  in  a  high  and  glorious  com* 
munion  and  fellowship  with  the  Father  and  Spi- 
rit, owned  of  all  the  holy  angels.  And  ther&* 
fore  they  do  stand  without  the  throne,  as  in 


troubled,  there  is  nothing  stands,  between  me 
and  the  Father ;  for  I  go  with  all  clearness  and 
freedom,  and,  I  know,  that  Jesus  Christ  is  my 
complete  righteousness;  and  this  is  my  crown 
of  rejoicing,  That  I  die  not  in  the  Lord  only, 
but  for  the  Lord ;  aod  think  not  that  this  bless- 
ed Cause  shall  be  lust ;  for  it  shall  reach  to  the 
end  of  the  earth.  Think  not  your  prayers  lost, 
for  your  prayera  and  tears  with  our  blood,  shall 
come  down  shortly  iipon  Babylon,  although 
they  think  to  heal  her,  yet  they  shall  give  her  a 
greater  blow  than  ever  we  could  have  given  her 
M  our  persons.  Those  who  have  been  plead- 
ing for  sufferings,  who  so  ready  to  run  away 
fjpom  it !  While  the  Lord  hath  given  us  a  little 
of  the  spirit  of  rejdicing,  that  hath  made  us 
willing  to  be  giving  up  ourselves  unto  him. 
And,  although  the  enemy  think  to  conquer  us, 
they  shall  never  do  it ;  for  we  are  got  above 
them  in  the  spirit  of  the  kingdom ;  we  trample 
upon  them,  and  they  are  under  our  feet ;  and 
tliis  blood  that  now  is  shed,  shall  warm  the 
blood  that  hath  been  shed  before ;  and  shall 
•come  down  and  do  notable  execution  upon  the 
enemy.  The  Lord  hath,  in  much  wisdom,  hid 
this  death  from  us,  and  hath  allured  into  it ; 
but  he  hath  fitted  us  for  it,  and  be  not  troubled 
that  he  hath  taken  away  two  or  three  drops  of 
the  spirit ;  for  he  will  in  the  room  thereof  pour 
it  out  upon  you.  ^ 

The  day  he  suffered,  and  the  hour  being 
eome,  the  rope  being  tied  about  him,  he  re- 
joiced exceedmgly,  saying,  Oh,  what  am  I,  that 
I  should  be  bound  for  the  cause  and  interest  of 
the  Son  of  God  ?  And  when  he  was  coming 
down  Newgate  stairs,  to  go  into  tlie  sledge,  in 
a  very  smiling  cheerful  manner,  he  uttered 
words  to  this  effect ; '  My  Lord  Jesus,  for  the 
'joy  that  was  set  before  him,  endured  the  cross, 

*  and  despised  the  shame,  and  is  now  set  down 

*  on  the  right  hand  of  God  ;  whose  steps  1  de- 

*  sire  to  foUow.'  It  was  also  obsen*ed,  that  the 
cliearfnlness  of  his  countenance,  all  the  way  as 
ht  went  to  the  gibbet,  remained,  to  the  encou- 
/aji^ement  of  the  faithful,  and  admiration  of  ene- 
foies,  uttering  by  the  way  many  chearful  ex- 
pressions, setting  forth  his  joy  in  the  Lord. 

,  When  he  was  brought  to  the  gibbet,  before 
'he  went  up  the  ladder,  his  hands  being  bound, 
he  exhorted  several  friends  standing  by,  to 
be  faithful  unto  death,  and  not  to  be  ashamed  of 
the  Cause  for  which  they  suffered,  and  they 
should  receive  a  crown  of  life.  And  further 
said  to  a  friend  that  stood  b^,  that  he  hoped 
the  tiuths  of  the  kingdom  which  he  had  preach- 
ed up  and  down  would  not  be  the  less  esteemed, 
for  that  he  came  now  to  seal  them  with  his 
blood. 

Af^er  be  had  mounted  the  ladder,  he  made 
the  following  Speech. 

"  Truly,  It  IS  not  words|,  nor  that  which  I 
have  to  speak  in  mine  own  spirit,  will  glorify 
God,  or  give  any  advantage  to  your  souls,  or 
unto  me :  But  it  is,  if  I  may  speaa  a  few  words, 
in  the  spirit  of  the  Lord,  and  in  the  power  of 
his  might,  and  from  an  unfeipied  love  unto 
/esus  Christ :  That  would  indeed  gife  me  an. 
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Mverai  placts  of  the  Rerebtions,  imd  round 
about  the  eldera,  aod  nrand  aboot  those  that 
were  siren  to  the  Lamb,  at  in  the  fifth  of  t^ 
Bereiations,  and  many  other  Scriptares,  thej 
gtand  without ;  bot  there  n  another  company 
within,  which  it  tlie  twentr-fbnr  elders,  and 
four  liTiog  creataret,  the/  raU  down  and  wor- 
•hip  God,  they  are  nearer  than  the  ange^t :  Ob  ! 
who  hath  credited,  who  bath  beliei«l  thit  re- 
port, and  to  whom  it  the  arm  of  the  Lord  re- 
vealed }  Oh  !  how  many  profestort  are  there 
in  this  day,  in  this  nation,  that  call  upon  the 
name  of  Christ,  and  that  say  they  shall  be 
iRTed  by  Christ,  and  do  life  and  trust  most  in 
their  own  works  and  righteoosness :  and  never 
oome  to  the  knowledge  and  understanding  of 
this  ireat  mysterqr  of  thie  lore  of  God  in  Christ? 
Who  oerer  recetred  those  teachings  from  the 
anointing,  and  according  to  the  new  covenant, 
where  it  is  promised,  tliat  they  shall  be  all 
caught  of  Ooa ;  all  the  children  of  God  shall 
be  taught  of  him ;  and  there  is  no  one  can 
teach  these  bot  the  Fatlier,  none  can  draw  them 
to  the  Son  but  the  Fnther  ;  and  no  man  can 
come  to  the  Father  but  through  the  Son  :  and 
dm  great  mystery  is  both  by  the  hght  and  ope- 
ration of  the  Holy  Spirit,  who  makes  the  new 
ereature  in  the  soul :  O  that  God  would  pour 
nttt  hi9  Hobf  Spirit !  That  God  weuld  poor 
out  the  spirit  6t  the  new  covenant,  and  the 
spirit  of  the  Gospel,  and  the  spirit  that  can 
oeclare  the  mystery  of  God's  word  in  the 
spnit,  and  tlist  he  hath  made  manifest 
Cnrongh  Jesus  Christ !  Oh  !  there  is  much 
talking  and  speaking  in  the  name  of  Christ,  and 
how  many  men  spend  little  time  in  getting  evi- 
dences iu  the  power  and  demonstration  of  the 
spirit,  and  come  to  apprehend  God  in  Christ, 
that  speak  of  him  ?  Oli !  tliere  arc  few  of  these, 
the  Lord  knows.  O  tliat  the  anointing  may  be 
pouted  out  more  now,  according  to  this  faith, 
m  the  way  of  tliis  grace,  and  in  tliis  love  of  God, 
even  in  the  elect  in^r  lore  of  the  Father;  and  in 
the  redeeming  blood  of  Jesus  Christ,  according 
to  the  pnrchttted  possession  that  he  hath  obtain- 
ed throoeh  his  own  ri|;tiieousne5«,  wKereinGod 
hath  been  jastifying  the  ungodly ;  and  among 
them,  socb  a  poor  simple  piece  of  dust  nnd  ashi>s 
as  I  have  been,  and  have  to  this  day  little  glo- 
ri6ed  my  Father;  and  )-et  I  can  call  him  Fa- 
ther, through  some  measure  of  his  spirit,  and 
Father,  according  to  the  spirit  of  adoption  too; 
and  can  say  the  Lord  Jesus  hatli  given  himsrlf 
for  me;  and  I  take  the  Lord  Jesus  Christ  as  the 
great  gift  of  the  Father,  desiring  to  bear  witness 
of  that  love,  and  of  that  wonderful  grace  and 
glory,  that  he  hath  made  me  partaker  of,  in  and 
chroogh  hhn.  Oh  \  blessed  be  the  God  and  Fa- 
ther of  our  Lord  and  Saviour  Jesus  Christ,  who 
hath  called  me  to  this  hope,  and  who  hath  made 
roe  partaker  of  this  glory,  that  the  Saints  are 
enlightened  in.  And  now  I  long  to  see  the 
fiice  of  this  Father,  and  of  his  Son,  though  I 
have  such  a  number  of  sins  in  me;  and  though 
I  have  an  interest  in  him,  and  can  call  bun  Fa- 
ther at  any  time,  ^vithout  doubt,  and  in  full  as- 
surance of  faith  iu  the  Holy  Spirit ;  yet  if  Jesos 
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Christ  w^re  not  there,  to  present  me  lattltlesir 
befhre  the  presence  of  God,  I  should  be  afraid 
to  appear  befare  him  ;  but  he  is  able  to  do  it, 
and  therefore  saith  the  Apostle, '  Now  unto  him' 
'  that  h  able  to  save  you,  and  to  present  yoa 

*  faultless  before  the  presence  of  his  glory  with 

*  exceeding  joy,'  &c.  1  am  a  poor  sinful  piece, 
full  of  injfiuity,  laden  with  many  burdens,  that 
have  a  body  of  death  that  I  carry  aboot  me, 
and  I  am  aooot  to  lay  it  down,  and  my  soul 
shall  enter  into  etemai  life,  and  be  made  per- 
fect in  a  moment,  tlirough  the  mighty  power  of 
God  that  hath  wrought  that  glorious  work  of 
raising  Christ  from  the  dead.  Oh !  all  my 
strength,  and  all  my  joy,  and  all  my  life  is  iii 
Christ,  and  in  him  alone ;  and  I  have  a  righte- 
ousness already  of  his  working,  according  to  has 
own  grace,  and  accordiitg  to  his  own  mercy 
thnt  Ik  hath  been  pleased  to  work  in  me ;  and 
so  hath  been  plesuKd  to  keep  me  in  a  very 
wicked,  and  in  a  very  evil  day,  by  the  power  of 
his  grace.  And  I  desire  to  glorify  my  Father, 
and  many  years  have  I  been  in  that  work,  that 
hath  been  of  late  in  this  nation;  a  few  and  evil 
have  been  the  days  of  my  pilgritnage,  but  I  have 
desired  to  sene  the  Lord  with  faithfulness, and 
in  the  integrity  of  my  soul,  without  prejudice 
against  any  creature,  tod  it  hath  been  the  de- 
sire of  my  soul  to  approve  myself  faithful  to- 
wards God,  and  towards  man :  and  what  I  have 
done,  I  have  done  it  in  obedience  to  the  Lord : 
ttmt  I  had  in  my  eye,  and  in  my  heart.  There 
are  many  things  that  are  laid  upon  many  of 
those  that  profess  the  kingdom  and  glorioos  ap- 
pearance of  Jesus  Christ,  as  if  tliey  were  ene- 
mies to  magistracy  aad  minbtry  ;  and  as  if  so 
be  we  were  for  the  destruction  of  the  laws  and 
properties  of  mankind ;  therefore  shall  I  speak 
a  few  words  unto  that :  and  if  indeed  we  were 
such,  we  were  fit  to  be  turned  out  of  the  woHd; 
as  some  now  think  thev  should  do  God  good 
service  in  sending  such  poor  creatures  quickly 
from  hence.  There  is  no  such  thing ;  I  desire 
to  bear  witness  to  the  true  magistracy,  that  ma- 
tastracy  that  is  in  the  word  of  the  I^rd.  And 
that  true  ministry,  which  ministry  is  a  ministry 
from  the  anointing ;  that  doth  bear  witness  to 
the  Lord  Jesus,  and  hatli  his  holy  spirit  That 
testimony  I  desire  to  bear;  nnd  that  testimony 
I  desire  to  stand  faithful  in,  with  integrity  to  the 
I^jrd  JesuSy  as  king  of  saints,  and  king  of  na- 
tions. And  therefore  it  is,  I  say,  to  have  a  raa- 
isistracy  as  at  the  first,  and  counsellors  as  at  the 
bcpiining,  men  fearing  God  nnd  hating  cove- 
tousness ;  and  that  ministry  as  doth  preach  the 
everlasting  Gospel.'' 

Here  Mr.  Sheriff  interrupted  him,  saying, 
Tis  desired  that  you  spend  the  rest  of  your 
time  in  preparing  yourself.  Another  said,'ToB 
spend  yourself,  sir,  in  this  discourse.  Another 
said.  It  rains.  Then  Mr.  Carew  said,  I  will 
pray. 

Mr,  Cat€w*t  Prayer, 

**  O  most  Iroly,  and  most  glorious  and  blessed 
God,  the  God  and  Father  of  our  Lord  JeSus 
Christ,  the  Father  of  all  glory :  The  God  of  the 
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spirits  of  all  fleth;   unto  thee,  unto  the€  doth 
my  soul  desire  to  come  through  the  new  aod 
living  vray,  even  through  Christ  mv  righteous- 
ness :  auci  in  hioi  and  through  him  to  be  olTereil 
up  by  tlie  eternal  spirit,  a  living  aud  acceptable 
sacrifice^  in  which  thy  soul  dehghteih.  O  Lord, 
thou  knowest  my  frame,  and    thou   k  no  west 
ray  hfe,  and  what  a  passage  this  is ;  and  whiit 
a  wonderful  thing  it  is,  to  enter  into  glory. 
And  what  a  wonderful  thing  it  ia  to  stand  be- 
fore thee,  and  to  stand  in  thy  presence.    O  Fa- 
ther, Father,  let  my  soul  be  filled  with  thy  joy, 
and  with  peace  in  believing;  O  let  mv  heart  be 
in  heaven  while  my  body  is  here;  and  O  let  me 
be  joined  unto  the  I^rd,  throwgb  tiiine  own 
spirit  before  this  separation  be.    O  Lord,  thou 
only  art  able  to  take  hold  of  my  heart  and  spi- 
rit;  poor  creatures  may  speak  words  to  chee, 
but  oh  !   it  is  tliine  own  pfHver,  and  it  is  thine 
owrt  spirit,  that  must  tale  hold  of  the  heart ;  it 
is  thine  own  spi/it  that  must  carry  through  all, 
and  it  hntU  bec^n  tliy  spirit  (blessed  be  thy  name) 
that  huth  carried  me  through  many  trials,  and 
many  temptaiioiia,  and  many  difficulties,  tlist 
thy  poor  worm  hath  met  with  in  this  pilgrimage 
for  many  years.    O  blessed  be  thy  name  for  all 
tlie  goodness,  and  for  all  thy  grace,  and  for  all 
tJiy  presence  that  hath  been  with  thy  pt^r  crea- 
ture far  and  near.     Oh !  blessed  be  thy  name 
that  thou  hast  kept  me  in  any  mea'»ure  faithful 
unto  thee,  and  mode  me  uiltiug  to  lay  down  my 
life  for  thy  righteous  work  and  cause.      Oh 
blessed  be  thy  name,  that  the  Lord  and  Christ 
(tliat  is  at  thy  right  hand)  hath  bought  me  with 
\m  own  most  precious  blood.      Ue  hath  re- 
deemed me  indeed.     Therefore  it  is  but  my 
reasonable  service   that  I  should   be  ofiered 
up  a  sacrifice  to  him,  my  joy  is  in  him,  and 
my  confidence  is  in  him,  that  I  shall  be  pre- 
sented   by  him  to   my  heavetily  Father.    O 
Father,  when  thy  servant  is  to  be  presented  be- 
fore  thee,  let  liim  know  what  it  is  to  find 
mercy.    Let  him  know  what  it  is  to   have 
Jesus  Christ  an  advocate ;  and  »  hat  it  is  to  be 
presented  before  thee  by  such  a  Redeemer.    O 
that  Jesus  Christ  might  bid  me  welcome  into  thy 
presence  ;  and  may  say  to  my  soul, '  Well  done 

*  good  and  faithful  servant,  enter  thou  into  tike 

*  joy  of  the  Lord.'  O  blessed  Father,  it  is  not 
that  I  do  expect  any  thing  from  thee  upon  any 
account  below  the  account  of  the  Lonl  Jesus  : 
and  whereinsoever  diou  hast  been  glorified  by 
thy  poor  servant,  it  hath  beeir  by  thine  own 
power  and  thine  own  working.  O  nothing 
unto  thy  poor  creature  is  due,  but  unto  thy 
holy  name  be  praise  and  ^ory,  O  holy 
Father  behold  thy  work  in  the  kmgdoms,  and 
behold  the  cause  and  interest  of  all  thy  peo- 
ple. '  O  do  thou  cevive  it  in  thine  own  appoint- 
ed time;  O  do  thou  strengthen  the  hearts  of 
Ihy  poor  saints:  O  scatter  all  clouds,  speak 
comfortebly  to  their  souls,  that  they  may  be 
able  to  stand  under  all  storms,  faithful  unto  the 
death,  and  receive  a  crown  of  lifie  and  gkiry. 
O  blesa  thy  poor  saints  in  the  city,  and  bless 
^hy  saints  in  the  country :  and  bless  thy  sainu  in 
the  West;  O  blesi  tli j  a^ns  and  thydai^htea^ 


O  bless  all  the  meetings  of  thy  people,  let  the 
blessing  of  the  Lord  appear  unto  them,  let 
the  glory  of  the  Lord  make  haste ;  let  the  glorj 
of  the.  Lord  be  upon  these  nations.  0  re* 
member  thy  promise  to  thy  ancient  people  the 
Jews;  O  let  thy  people  be  taught  of  tnee,  O 
let  these  dry  boncb  live,  O  let  uie  spirit  of  life 
breatlie  upon  them.  O  dear  Father  let  tlit 
fullness  of  the  Jews  aud  of  the  Gentiles  be 
brought  in.  Let  multitudes  be  gathered  out  of 
every  kindred,  and  tongue,  and  nation,  unto 
the  kingdom  of  Jesus  Christ.  O  Father,  Father, 
advance  thy  Son,  set  him  as  king  upon  the 
mountain  of  thy  holiness ;  give  him  all  glory, 
and  power  and  domiuwn  over  the  whole 
heaveni,  tlu^t  thou  bast  promised  according  to 
thy  word  and  covenant  to  give  unto  iuoi: 
that  he  may  reign  in  thine  own  word  and  law, 
through  his  own  spirit  for  ever  and  ever.  Xord, 
Lord,  I  desire  thou  wouldst  gather  up  my  soul, 
O  gather  up  my  soul  O  Lord,  make  tiiis  pasiage 
sweety  O  make  it  comfortable.  Lord  Jems 
thou  hast  taken  away  tlie  sting  of  death,  and 
bom  the  burden  of  all  this  bhame,  and  of  all 
this  reproach.  And  thou  hast  given  thy  poor 
servant  something  of  thy  presence,  through  the 
riches  of  thy  grace  this  day.  O  Lord,  noar 
receive,  O  open  thine  everlasting  arms :  O  now 
let  nie  enjoy  thy  presence.  O  God,  wliich  I 
have  desired  to  behold  and  see,  and  to  behold 
tliy  face  in  Jesus  Christ,  O,  and  now  let  roe 
enjoy  what  thou  hast  prepared  for  me :  and 
fill  me  wiih  the  joys  that' are  at  thy  right  band, 
and  those  pleasures  that  are  in  rhv  presence  for 
ever  more.  O  ibou  Lamb  of  God^  lead  tne  to 
the  everlasting  fotwtain,  that  living  fountaia 
that  is  able  to  supply  all  ouc  wants.  O  Lord 
bless,  bless,  thy  poor  people ;  O  comfort  tbeos 
in  this  day.  Pour  out  sevenfold  of  thy  spirit 
for  what  thou  dost  take  away  in  any  of  thy 
servants,  for  thy  holy  name's  same.  O  let  the 
cause  and  kingdom  of  Christ  be  dear  and 
precious  in  thy  sight,  and  live  always.  Lord 
little  do  these  (poor  creatures)  know,  or  these 
nations  know  what  a  contn)ver8y  ihtm  hast 
with  them,  O  that  thou  wouldest  be  pleased 
graciously  to  spare  this  people,  spare  thy  peo- 
ple however ;  and  let  them  that  love  Zion,  and 
favour  thy  righteous  cause,  be  glad  for  ever 
and  ever.  O  now  Father  be  near  to  me,  di» 
thou  receive  my  spirit,  take  me  into  thine  own 
glory,  take  me  into  tliine  own  glory ;  let  roe 
known  it  is  my  portion,  let  me  know  there  is 
n  crown  in  the  hand  of  Christ  prepared  for  my 
soul.  O'blessed  Lord,  thou  hast  honoured  thy 
poor  creature,  and  brought  him  hitherto,  O  re- 
ward all  the  labours  of  ro%'e  in  any  to  him,  in 
bonds  or  death ;  and  give  them  a  double  re- 
ward into  their  bosoms.  Reward  it  so  to 
them  and  tt)eirs.  Blessed  be  thy  name  that 
thou  hast  brought  thy  poor  one  hither  to  suffer 
in  thy  cause.  And  O  Lord,  let  thy  spirit  be 
poured  forth  upon  the  nations,  until  the  whole 
earth  be  filled  with  the  knowledge  of  tbv  glory. 
And  that  Christ  Jesus  may  have  all  the  Iwooiu^ 
and  praise,  and  glory,  and  domigim  for  evei^ 
and  9ww"    Amea. 


I  « 
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'*  I  am  so  excreding  dry  that  my  tongne  is 
ready  to  stick  to  my  mouth.  Bat  I  would  fain 
apeak  a  little  more.  Oh  blessed  be  God !  Oh ! 
how  many  are  ibc  refreshments  I  liave  bad  from 
the  presence  of  my  God  and  Father,  sweet,  and 
secret  communion  betwixt  him  and  my  soul  to 
day.  And  for  ihu  my  soul  hntb  sern  of  his 
ricDcs  and  kindness.  O  (hut  1  might  be  more 
like  Christ ;  fur  I  have  been  very  unlike  to 
Jesus  Christ,  rery  unlike  to  my  Father.  But  I 
ahall  leave  all  that  is  unlike  Christ  behind ;  And 
all  his  own  workaumsbip  he  will  puri^  and 
perfect  through  this  parage  into  ^lory.  O 
mj  dear  Father,  receive  my  soul.  Oh  !  make 
this  passage  sweet,  for  now  I  am  coming  to 
thee;  Lonl  help  me,  Lord  spirit  me,  AH  me 
with  thy  spirit,  let  me  be  ever  with  thee,  let  me 
know  what  it  is  to  have  thee  at  my  right  hand, 
that  I  may  not  be  moved;  that  in  mv  soul  going 
out  of  the  flesh,  I  may  be  let  into  toe  presence 
of  God,  and  into  the  ann  of  Jesus  Chri«r.  Oh  ! 
That  my  soul  may  be  breathed  forth  into  the 
arms  of  God,  into  the  bosom  of  Jesus  Christ, 
throngh  the  anointing  of  the  spirit." 

His  prayer  being  ended,  a  iricnd  that  stood 
by,  sai^l:  It  i»  expected  you  siiould  speak 
something  to  tlie  matter  of  your  suflcring.  The 
under-sheriff  said,  Tis  not  to  be  suflered : 
What  are  you^  that  you  put  on  men  to  speak  } 
Wliat  are  you.  Sir? 

Mr.  Carew  said,  Forcwel,  my  dear  friends, 
fcrewel;  the  l.x)nt  keep  you  faithful.  The 
friend  said.  We  part  with  you  wiUi  much  joy 
in  our  souls. 

Mr.  Carew  said  to  the  executioner,  Suy  a 
while,  I  will  speak  one  word,  and  then  said 
very  solemnly,  with  a  loud  voice.  Lord  Jesus, 
receive  my  soul ;  Lord  Jesus,  into  thy  hands  1 
commend  my  spirit.    And  then  was  turned  off 
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Some  Particulars  of  tlie  subsequent  Bcb4vioua 
and  of  tlie  Executiov  of  Mr.  JOHN 
COOK,  the  16th  day  of  October.  1660, 

,       at  the  same  place. 

His  wife  coming  to  visit  him  in  the  Toa'er  of 
London,  but  not  having  admittance  to  him,  he 
law  her  forth  of  hisHindow,and  said.  Go  home 
to  thy  friends  my  dear  lamb,  I  am  well,  blessed 
be  God  they  cannot  keep  the  Comforter  fiom 
me. 

His  wife  asking  the  gentleman  jailor  to  see 
him  (another  time.)  He  answered,  she  might 
see  him  suddenly  m  Newgate ;  her  husband 
bearing  of  thb,  said,  If  the  way  to  the  new  Jeru- 
salem be  through  Newgate,  blessed  be  God  for 
Newgate,  the  King  of  Glory  will  set  open  his 
everlasting  gates  to  receive  me  shortly^  and 
then  I  shall  for  ever  be  with  the  Lord. 

A  NoU  sent  by  him  from  the  Tower, 

.  My  D.  L.  Chear  op,  heaven  will  make 
amends  for  all,  blessed  be  God  I  am  full  of 
•piritaal  joy,  and  do  trust  God  to  make  what 
bargain  for  m%  he  pleaseth,  for  he  kaawelh 


the  appointed  time  of  mv  composition  aoj 
dissolution,  let  us  look  to  Je»QS,  Heb.  19. 

After  Mr.  Cook  waa  brought  to  Newgate, 
discoursing  with  some  friends  there,  be  Said,  I 
■m  now  going  to  my  trial,  wlierein  the  Lord 
strengtiten  me.  If  1  be  attainted  yet  my  estate 
in  Irelfind  is  not  thereby  forfoiied  without  an 
act  of  parliament  to  th-nt  purpose,  and  indeed 
it  is  much  set  upon  my  heart,  that  if  my  small 
estate  be  taken  away  fnim  my  poor  wife  and 
chihl,  it  will  prove  as  poison  to  tliose  that  enjoy 
it  and  consomuive  to  the  rest  of  their  ^eat 
estates,  fur  I  bless  God  I  never  acted  malietous- 
ly,  or  covetously,  but  in  a  spirit  of  simplicity 
and  integrity,  however  the  good  will  of  tfaie 
Lord  be  done. 

I  commit  and  commend  my  dear,  loving'  and 
fuithfol  wife  and  child  to  their  blessed  husband 
and  father,  with  three  scriptures  especially  for 
their  portion.  The  widow's  cruse  and  barm  of 
meal,  1  King.  17.  Isa.  54,  ver.  5,  to  10.  Jer.  49, 
1 1.  Kamestly  desiring  that  my  child  may  be 
religiously  educated  in  the  fear  of  tlie  LiDrd. 
llitts  if  G(m1  hath  appointed  it,  I  shall  go  frooa 
the  cross  to  the  crown. 

Speaking  to  some  in  prison,  for  the  cleariof 
of  himself  from  false  aspersions,  said.  Whereas 
some  say  I  hsve  done  them  wrong,  they  do  mocb 
wrong  me  in  so  saying,  I  have  relievM  many  so 
far  as  by  law  I  could,  knowing  that  the  wont 
of  men  ought  to  have  ju»tice ;  I  bless  God  I 
durst  not  wrong  any  man,  for  I  know  that  I  shall 
meet  them  at  the  last  dinf  before  the  bar  of 
Christ's  judgment,  where  I  can  with  boldness 
took  all  men  in  the  fiice  as  to  matter  of  justice, 
for  which  I  have  great  cause  to  bless  the  Lord, 
Holy  be  his  name. 

Some  in  the  prison  speak  ine  of  the  differences 
in  religion,  Mr.  Peters  said,  Pray  talk  not  of 
controversies  now,  we  have  but  a  little  time  tu 
live,  and  cannot  spend  it  in  such  discourse. 

Whereupon;  Mr.  Cook  said.  Blessed  be 
Go4l,  brother  Peters,  we  are  going  to  heaven, 
where  the  Saints  are  all  of  one  mind,  which 
my  soul  liath  long  desired  to  see,  it  rejoiceth 
my  heart  to  think  what  a  perfect  happmeiM  I 
shall  have  there ;  the  beat  condition  here  is  but 
miied,  but  in  heaven  there  is  no  sorrow  nor 
trouble,  neither  have  I  one  dram  of  trouble 
upon  my  spirit  at  this  time,  blessed  be  God  he 
hath  wiped  away  all  te^r^,  and  I  could  with 
Paul  and  Silas  smg  in  prison  for  joy,  Blessed 
be  the  Comforter. 

Discoursing  after  he  came  into  the  dungeon, 
he  said.  When  a  poor  creature  comes  about  so 
solemn  a  work  as  to  die,  what  a  blessed  thing 
is  it  to  have  a  helper,  and  what  can  help  but 
the  holy  Spirit;  blessed  be  the  Comforter,  lor  I 
am  full  of  spiritual  consolation  ;  if  one  of  you 
was  to  have  a  thousand  pounds  a  year  after  the 
deacli  of  an  old  man  consumptive,  that  would 
not  live  three  days,  how  would  yon  rejoice; 
this  is  my  condition  through  grace,  I  must  in  a 
little  time  put  off  the  old  man,  and  enter  iato 
the  possession  of  heavenly  glory.  Let  no  good 
people  fear  a  prison,  for  it  is  the  only  plaoe, 
waadm  *^^^  Moks  to  sludj^  the  book  or  sek£ 
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A  friend  going  about  to  comfort  Mr.  Cook 
from  the  consirferation  of  I  be  breviiy  nnd  un- 
certainty of  nianS  life,  using  some  expressions 
of  love,  &c. 

Mr.  Cook  replies,  What  dost  thou  speak 
thus  for?  if  1  were  sick  of  a  fever  this  might  be 
a  suitable  discourse,  but  we  must  tnlk  at  a 
higher  rate  than  this  now ;  were  I  to  chuse,  i 
would  rather  chuse  this  death  than  to  die  of  a 
fever,  for  there  is  much  pains  and  sometimes 
distractions,  but  here  a  man  is  well  \>  hen  he 
goes  upon  the  ladder  and  oat  of  all  pains  in  a 
<)uarterof  an  hour;  and  speaking  to  a  friend, 
said,  I  am  now  going  to  heaven,  and  shall  leave 
you  in  the  storm. 

Mr.  Cook  to  some  Friends  in  Prison. 

Friends,  I  beseech  you  rejoice  with  me,  O 
let  us  bless  the  Lord  that  he  counts  us  worthy 
to  be  sacrifices  to  follow  his  steps,  was  not  the 
Captain  of  our  salvation  made  perfect  through 
•uneriogs,  and  shall  not  I,  Oh  I  lon^  to  be  at 
home,  out  of  the  body  with  (he  Lord,  though  I 
go  tlH-ough  a  sea  of  blood  to  him;  truly  I  think 
every  hour  ten,  little  do  my  enemies  think  what 
«  friendly  part  they  do  me,  to  hasten  me  to  ray 
Father's  kingdom,  to  my  crown  and  glory;  I  had 
rather  go  to  my  dear  Jesus  with  my  chain  aiKl 
cross,  than  to  sit  down  with  an  earthly  king  on 
his  throne  and  wear  a  croivn  of  gold. 

Some  disaffected  to  him  being  present  said, 
the  Jesuits  suilcred  chearfuUy  and  confidently. 

Mr.  Cook  replies,  I  bless  God  my  justifica- 
tion is  not  built  upon  die  merits  of  works,  but 
aione  upon  grace  in  the  blood  of  Christ. 

The  said  person  compared  him  and  his  fellow 
prisoners  to  Corah,  Datlum  and  Abinim. 

Well  friends,  «aid  he,  it  matters  not  who  con- 
demns, when  God  justifies. 

Mr.  Cook  (said  they)  do  not  justify  younelf, 
but  confess  your  sins,  your  heinous  crime 
against  the  Lord  and  liis  anointed,  and  repent. 

Mr.  Cook  replies,  I  mu:>t  needs  tell  you, 
tlial  if  repentance  was  now  to  do,  I  was  in  a 
sad  condition,  but  I  bless  my  God  he  hath 
enabled  me  to  confess  my  sin,  and  hath  sealed 
my  pardon  in  the  blootl  of  his  dear  Son,  and 
given  such  peace  as  none  can  give  or  take  aivay. 
I  have  no  guilt  nor  trouble  upon  my  spirit 
touching  what  is  done,  but  such  sweet  peace  in 
God  aa  I  cannot  express,  nud  I  shall  leave  all 
with  God  who  judgeth  righteou&ly,  who  will  de- 
cide all  thin^8. 

Mr.  Cook,  to  Mr.  Peters  in  the  dungeon, 
said, 

Brother  Peters,  we  shall  be  in  heaven  to- 
morrow in  bliss  and  glory;  what  a  blessed 
thin^is  that?  My  very  heart  leaps  wirhiu  me 
for  joy;  i  am  now  just  as  I  was  in  the  storm, 
almost  in  sight  of  heaven;  rend  me  Isaiah 
xliii.  9,  10.  and  Ixi.  10, 11.  Hos.  xiii.  14. 

Then  looking  upon  his  bed,  said,  That  shall 
be  my  last  pillow ;  I  will  lay  me  down  and 
sleep  a-while  :  and  he  slept  about  an  hour  and 
half,  and  then  awoke,  saying,  Now  farewel 
sleep,  no  more  sleep  in  this  world,  and  farewel 
darkness  and  night,  I  am  going  inhere  ther* 

vol,  V, 


shall  be  no  night,  neither  need  of  a  candle,  nor 
of  the  Sun,  for  the  Lord  will  give  us  light,  yea, 
the  Lord  will  be  our  everlasting  lij;ht,  and  our 
God  will  be  onr  glory. 

And  welcome  every  thing  that  gives  notice 
the  hour  is  at  hand,  welcolne  the  cock  that 
crows,  welcome  sweet  death,  my  good  friend, 
that  will  bring  me  so  ntar  eternity.  O  blessed 
be  God,  blessed  be  his  name  !  Oh  this  Christ  is 
a  blessed  Christ !  he  ans\^eteth  all  things,  and 
within  few  hours  we  shall  be  crowned  with 
glory  and  victory ;  blessed  be  our  Lord  Jesus 
that  Imth  ^iven  us  the  victory  over  sin  an'd 
death.  Welcome  Mr.  Loman,  my  Keeper, 
welcome  anE;eis,  that  will  within  a  few  hours 
take  the  office,  and  guard  me  into  eternity. 

At  midnight  he  prayed  very  fervently,  and 
the  common  prisoners  heard  him,  and  seemed 
very  sorronful  by  their  expressions,  saying,  Sir, 
the  Lord  he  with  you;  O  that  our  souls  might 
go  where  your  soul  goes.  About  the  morning, 
speaking  to  MrsrCook,  said.  Lamb,  do  not  dis- 
honour my  last  wedHine-di*y  by  any  trouble  for 
me:  For  If  ell  my  judges  did  but  know  what 
glory  I  shall  he  in  before  twelve  o'clock,  they 
would  desire  to  be  with  me.  And  let  the  exe« 
cutioner  make  vihat  haste  he  can,  I  shall  be 
beforehand  with  him;  for  before  he  can  say, 
Here  is  the  head  of  a  traitor,  I  shall  be  in 
heaven.  Come,  Lord  Jesu%  come  quickly,  my 
soul  longeih  for  thee,  and  I  wait  to  hour  thy 
voice,  saying,  '  Come  up  hither,  and  imme« 
<  diately  1  sJiall  be  in  the  Spirit,  and  then  shall 
*  I  for  ever  be  with  the  Lord.'  And  at  mid- 
night there  was  a  cry  heaid,  the  bridegroom 
Cometh,  and  they  that  were  ready  went  in  un'o 
the  marriage ;  This  day  I  shall  enter  into  the 
joy  of  my  Lord. 

Come,  brothtr  Peters,  let  us  knock  at  heaven 
gates  this  mortting,  God  will  open  the  floors 
of  eternity  to  us  btfiire  twelve  o'clock,  and  let 
us  into*  thai  innumerable  compauy  of  saints  and 
ungeU,  nnd  to  the  souls  of  just  men  made  per- 
fect, and  then  we  shall  never  part  more,  but  he 
with  the  Lord  for  ever  and  ever,  singing  praises, 
singing  praises  to  our  Lm"d 'and  cvt-rlnsting 
king  to  all  eternity,  he  said  further,  O  >Yhat  a 
good  master  have  I  served,  that  stands  by  me 
now,  and  supports  me  !  with  his  everlasting  arm 
he  bears  ineup;  then  said,  Come  away,  njy 
beloved,  make  hast^^,  and  be  thou  like  unto  a 
young  roe,  or  a  voiinij  hart  up'^n  the  monnttins 
,  of  spices.  Behold  I  come.  Lord  Jesus,  I  come 
full  soil  to  thee,  I  come  upon  the  wing  pf  faith, 
Lrird  Je&us  receive  me.  And  going  to  lie 
down  on  his  bed,  he  said,  it  is  no  more  to  go  to 
die  to-morrow  than  it  is  to  go  to  sleep  to-ni^ht. 
I  bless  the  Lord  I  am  free  from  trouble,  end 
my  poor  henrt  is  as  full  of  spiritual  comfort  as 
ever  it  can  hold,  nnd  this  joy  can  no  man  take 
from  me. 

The  doors  of  the  prison  being  opened  in  the' 
morning,  he  spent  that  little  time  he  had  left  in 
prayer  and  heavenly  discourse  with  friends  that 
came  to  visit  him,  preparing  himself  for  his  suf- 
fering with  such  a  cheartblness,  as  was  an  asto- 
nisbnUent  to  the  spectators. 

4L 
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Then  speaking  to  his  wiie,  said,  farewtl,  nrr 
dear  lamb,  £  am  now  going  to  the  souls  under 
the  altar,  that  cry,  how  long,  O  Lord,  holj  and 
true,  dost  thou  nutjudge  and  avenge  our  blood 
on  them  that  dwell  on  earth?  and  when  I  am 


gone,  my  blood  will  «ry  and  do  them  more  hurt 
than  if  I  had  Kved.  But  I  am  now  going  to 
etemiiy,  blessed  be  God,  be  not  troubled  fur 
me,  but  rejoice,  because  I  go  to  my  Father  and 
your  Father,  to  my  God  and  your  God.  And 
after  some  time  spent  iu  prayer,  he  desired  his 
wife  not  to  withhold  him  by  nn  unwillingness  to 
part  with  him  now,  when  God  called  for  him, 
to  be  offered  up  as  a  sacrifice  for  his  name  and 
cause. 

After  a  little  pause,  she  freely  gave  hire  op 
to  the  Lord  ;  to  wliicb  he  replied,  Kow  all  Uie 
work  is  done,  and  said,  I  reiign  thee  up  to 
Jesus  Christ,  to  be  thy  husband,  to  whom  also 
t  am  going  to  be  married  in  glory  this  day. 

11  ii  wife  shedding  tears,  be  said.  Why  weep- 
est  thou  f  Let  them  weep  who  part  and  shall 
aerer  meet  again;  but  I  am  confident  we  shall 
liave  a  glorious  meeting  in  heaven;  here  our 
comforts  have  been  roixt  with  chcquei^work  of 
troubles,  but  in  heaven  all  tears  shall  be  wiped 
from  our  eyes. 

He  askeci  several  times  if  the  sheriff  was  not 
coihe,  saying,  Why  stay  the  wheels  of  his  cha- 
riot ?  why  do  they  drive  so  heavily  ?  I  am 
ready,  blessed  be  Gody  I  hare  nothing  to  do 
but  to  die. 

Word  being  brought  that  the  sheriff  was 
coDoe,  he  makes  haste  to  be  ^one,  and  his  wife 
stepping  after  him,  took  him  by  the  arm ; 
ir  here  upon  be  said,  O  do  not  hinder  me  from 
going  to  Jesus  Christ ! 

And  then  with  a  chearful  countenance,  tak- 
ing leave  of  his  friends,  he  went  to  the  sledge 
that  carried  him,  whereon  was  also  carried  the 
head  of  major  general  Thumas  Harrison,  with 
the  face  bare  towards  him ;  and  notwithstand- 
ing  that  dismal  sight,  he  passed  rejoicingly 
through  the  streets,  as  one  borne  up  by  that 
spirit,  which  man  could  not  cast  down.  Be- 
ing come  to  the  place  of  execution,  when  he 
was  taken  out  of  the  sledge,  he  said,  This  is  the 
easiest  chariot  that  ever  1  rid  in,  in  all  my  life. 

Being  come  upon  the  ladder,  and  the  rope 
ut  about  his  oeck,  be  rejoiced,  saying,  Blessed 
the  name  of  God,  that  I  am  bound  for  the 
take  of  Jesus  Christ 

Then  he  addressed  himself  to  God  in  prayer: 

Mr.  Cook*9  Prayer  before  hii  Speech. 

'*  Most  glorious  Majesty,  this  day  is  a  repre- 
sentation of  that  great  day  when  all  thy  poor 
people  sUaH  meet  together,  multitudes,  mul- 
titudes in  the  valley  of  destruction,  Thy  poor 
servant  is  now  coine  to  pay 'the  debt  which  be 
oweth  to  nature,  blessed  be  thy  name  that  th  >o 
bast  pre'jared  liim  fur  it,  blessed  be  thy  name 
tweet  Jesus,  bk-ssed  be  iby  name.  O  that  all 
thy  pt>or  pet), tie  that  are  here  if  possible  may 
leel  ftoinetbing  nf  ihfM  divine  power  and  assist- 
ance of  God,  that  tiiy  poor  servant  now  feelt 
at  this  time;  blessed  bt  thy  name.    I  am  a 
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poor  creature,  a  poor  smocTy  and  the  Lord 
might  justly  v»iihdraw  from  me,  and  leave  me 
to  horror  and  seared ness,  if  he  should  deal 
with  me  in  justice.  But  this  hath  not  been  hia 
method  (blessed  be  hit  name)  to  leave  and  for- 
sake his  poor  servant.  Lord  let  thy  blessing  b« 
upon  us  at  this  time,  and  let  thy  blestiag  b« 
upon  England,,  and  let  thy  blessing  be  upon  ail 
these  nations,  and  let  thy  blctsing  be  upon  all 
that  are  here;  Assist  us^  O  Lord,  by  thy  divine 
power;  give  us  tetee  much  of  thy  power,  and 
let  not  this  meeting  be  in  vain^  but  let  cwerj 
one  liere  receive  benefit  thereby,  to  the  praise 
and  glory  of  thy  great  name,  siiid  the  everlast»- 
ing  salvation  of  all  our  souls  (if  it  be  thy  bletaecl 
will)  through  Jesus  Christ  our  Lord," 

Having  ended  his  prayer  he  made  the  fof* 
lowing  speech: 

"  Mr.  Sheriff  and  gentlemen;  The  most  gl»« 
nous  sight  that  ever  was  seen  ia  the  wocld  waa 
our  hard  Jesus  Christ  upon  the  cross;  and  the 
most  glorious  sight  next  to  that  is  to  see  aw 
poor  creature  suSer  for  him  in  his  cause.  X 
desire  to  speak  a  few  words  briefly,  to  lei  joe 
understand  nhat  a  glorious  work  the  Lord  hatU 
i<een  pleased  to  accomplish  upon  mjr  spirit.  I 
bless  the  Lord,  I  have  ransacked  into  every 
comer  of  my  heart,  and  I  hare  searched  intcs 
all  my  sins  actual  and  original,  secret  and  open, 
known  and  uiiknow  n,  so  far  as  the  Lord  hath  dis- 
covered diem  to  lite ;  and  I  have  confessed  them 
all  with  a  penitential  bleeding  heart,  and  con^ 
trite  spirit;  blessed  be  his  rame,  he  hath  been 
pleuscd  to  come  in  an  abundant  manner,  mnd 
liaih  been  pleased  to  shew  me  that  theoaly  re* 
medy  is  the  blood  ofChrist;  and  I  have,  blessed 
be  the  Lord,  ajtplied  that  precious  bloi>d  to  my 
poor  soul,  and  have  laid  hold  upon  Christ,  by  a 
true  and  lively  faith;  and  I  here  is  a  sweet  caln% 
and  serenity  in  mysnul  and  conscience,  blessed 
be  ihy  name.  I  desire  to  f;lorify  God,  and  to 
give  lum  the  glory  of  all,  and  to  take  shame  onto 
myself  for  any  sins  that  I  Itave  ever  committed, 
tliat  I  know  to  be  sin;  aad  therefore,  I  desire 
to  rejoice  in  the  God  of  my  salvaUun  ;  as  Isa. 
lii.  10.     <  I  will  greatly  rejoice  in  the  Lord,  my 

*  soul  shall  be  joyful  in  my  God,  for  he  hat  a 

*  clothed  me  witli  the  garments  of  lalvation : 

*  he  hath  covered  me  wiih  the  robe  of  righte- 
^ '  ousness,  as  a  bridegroom  decketh  hiooself  with 

'  ornaments  :  And  as  a  bride  adorneth  herself 

*  with  jewels,  even  so  the  Lord  delightetl^  in 
'  me.  And  as  the  earth  bringeth  forth  her  bnds^ 
'  and  as  the  garden  caoseth  the  things  that  are 
,'  sown  in  it  to  spring  furth,  so  the  Lord  will 

*  cause  righteousness  and  praise  to  spring  forth 
'  before  «U1  nations.'    And  Isaiah  xliii.  9, 10. 

*  Ye  are  my  witnesses,  saith  the  Lord/  I  do 
desire  to  bear  a  testiowny  uuto  God  and  to 
Jc:!>us  Christ,  for.  justice  and  truth  and  righte- 
ousoess  and  holiness. 

**  The  Lord  knows  I  have  no  malice  upon  my 
heart  agfinst  any  man  or  woman  living  npoA 
the  faoe  of  the  earth  ;  neither  against  jury  that 
found  me  guilty,  nor  Court  that  pasaed  seoc 
tence;  I  desire  freely  to  f<$rgive  every  one 
from  the  bottom  of  my  heart    And  at  co»> 


may  be)  desire  to  hear  tcmiethiQg  of  it.  f  nily 
I  »y,  as  to  (he  king's  majesty,  I  have  not  any 
hard  thoitghis  conceruiog  luni :  my  prayer 
ihoil  be  for  him  that  his  throne  may  be  UfibHd 
by  truth,  and  by  mercy;  for  by  mercy,  as 
Prov.  93,  Ihe  throne  is  upheld.  But  I  mast 
needs  say,  that  poor  we  have  been  buoght  and 
sold  by  onr  brethren,  as  Joseph  was. 

**  Brotlier  hath  bttraycd  brother  to  death  ; 
aodthafScriptoreis  in  a  great  measare  ful- 
iiJed,  Mar.  i. « l .  "  The  father  against  the  son , 
and  the  son  against  the  fntlier ;  and  brother 
•ball  detiver  up  brother  to  death."  1  desire  for 
OMT  own  part  to  kiat  the  rod  ;  and  1  do  desire 
(if  it  may  please  the  king's  n^jeety)  that  no 
more  blood  may  be  shed  after  mine :  it  may  be 
the  Lord  will  put  it  into  bis  own  breast.  Here 
IS  a  poor  brotber  coming,  I  am  afraid  that  he 
IS  not 'fit  to  die  at  this  time ;  I  conid  wish  that 
hit  laajesty  might  sliew  some  mercy. 

The  .Sheriff  interrupted  in  words  to  this 
•Sect :  Let  that  alone,  for  the  king's  majeaty 
fcath  elemenoyennu^h  for  all  but  his  faiWs 
nnrderers. 

Mr.  Cook  re^ed)  "  Then  I  shall  proceed 
m  speak  sometlitng  concerning  my  profession 
and  laith,  which  I  bless  the  Lord,  is  foonded 
upon  the  rock  Christ  Jesus.  I  do  not  expect 
salvation  for  any  thing  I  have  ever  done,  hot 
only  lay  hold  upon  Christ  as  a  naked  Christ, 
and  there  to  bottom  my  soul.  I  can  say,  to 
the  praise  and  glory  of  God,  that  I  have  en* 
-deavoured  in  my  place,  and  to  my  power,  to 
do  that  which  might  be  to  God's  glory,  accord- 
ing to  the  best  of  my  understanding.  I  have 
Stood  for  a  gospel  magistracy  and  ministry,  and 
that  many  delays  in  the  law  oiight  be  removed 
(and  that  thing  I  have  much  suffered  for) :  I 
say  it  is  good  both  for  king  and  people,  ,tbat 
nrany  delays  in  matter  of  justice  shonld  be  re- 
moved, and  that  public  justice  might  be  spee- 
dily and  cheaply  administered. 

'*  And  as  for  my  profession,  I  am  of  the 
congregational  way ;  I  desire  to  own  it,  and 
am  for  liberty  of  conscience,  and  aU  that  walk 
humbly  and  holily  before  the  Lord,  and  desire 
to  walk  ia  the  fear  of  the  Lord  ;  and  I  believe 
it  is  a  truth,  anti  there  can  be  nothin*  said 
against  it.  I  do  confess  I  am  not  convinced  of 
any  thing  I  have  done  amiss ;  as  to  that  I  have 
lieeu  chai|;ed  with,  I  am  not  indeed  ;  neither 
did  I  understand  the  plea  of  the  Courf,  that  if 
the  lords  and  commons  had  brought  the  king 
to  the  bar,  and  had  set  him  over  them  again, 
•their  bringing  him  to  tlie  bar  had  been  treason. 
I  desire  never  to  repent  of  any  thing  therein  I 
have  done ;  hot  I  desire  to  own  the  canse  of 
God  and  Christ ;  and  am  here  to  bear  witness 
to  it,  and  so  far  as  I  know  any  thing  of  myself, 
I  can  freely  confess  it. 

Here  the  Sheriff  interrupted  btm  again,  de- 
siring him  to  forbear  anv  such  expressions. 

Mr.  Cook  replied,  **  It  hath  not  been  the 
manner  of  Englishmen  to  insult  over  a  dying 
man,. nor  in  oSier  countries  among  Turks  or 
Galliasses.    The  Lord  bless  cvtry  one  of  us^ 
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^l^i^S^^^.  gi^sc  dispen»adoB,  you  may  (it    aod  help  us,  that  we  may  look  more  to  the 

honour  and  glory  ol  God  than  the  concern- 
ments of  our  own  lives :  for  alas,  what  is  a 
poor  miserable  life  to  us,  but  that  therein  ive 
might  give  honour  and  glory  to  the  God  uf  all 
our  mercies  ?    And  if  there  be  any  here  t4  thee 
congregation  to  which  I  was  related  in  the 
time  that  I  Kved  here,  I  would  commend  to 
them  that  Scrtpiure,  Phil.  ii.  17,  18.  *'  Yea,  and 
if4  be  offered  up  upon  the  sacrilice  and  service 
of  the  (aith,  I  joy  and  rejoice  with  you  all,  for 
the  same  canse  also  do  you  joy  and  rejoice 
withme.*"  AndDeuLxviii.  11.  "  The  Lord  God 
of  your  fathers  make  you  a  thousand  times 
more  than  you  are,  and  bless  you  as  he  hath 
promised."  llie  Lord  be  pleased  to  spenk  com* 
fort  to  them,  and  to  alt  them  that  fear  the 
Lord.    The  Lord  keep  England  from  popery, 
and  from  soperstition,  and  keep  it  from  pro- 
pbaneacss,  and  that  there  may  not  be  an  inun- 
dation of  Anti>christ  in  ^  laud.    And  tliat  b 
all  the  harm  I  wish  unto  it.    The  Lord  hath 
forgiven  mc  many  thousand  talents,  and  there- 
fore 1  may  well  tbrgive  those  few  pence  that  ^ 
are  owing  unto  me.    I  bless  the  Lord  I  hove 
nothing  lying  upon  my  conscience,  but  I  can 
unbosom  myself  to  every  one,  and  to  the  throne 
of  free  grace,  in  the  simplicity  of  my  spirit ;  I 
have  endeavoured  to  do  notiiing  but  with  a 
good  conscience,  and  through  the  integrity  oF 
my  heart,   though   accompanied  with   many 
frailties.    I  desire  to  bless  the  Lord,  my  lot 
was  rather  in  Ireland  than  here,  here  I  have 
been   more  known  where  I  have  given  the 
offence." 
The  Sheriff  again  intermpted  htm. 
Mr.  Cook  replies,  **  Sir,  I  pray  take  notice 
of  it,  I  think  I  am  the  first  man  that  ever  was 
handed  for  demanding  of  justice,  therefore  I 
hope  you  will  not  ihterropt  me.    I  suppose  you 
were  there,  and  do  bear  me  witness  in  you* 
conscience,  that  there  was  not  any  thing  then, 
that  I  did  not  communicate  to  the  Court,  that 
I  now  speak  upon  the  ladder. 

'*  If  you  will  believe  the  words  of  a  dying  man,. 
I  say,  as  I  most  give  an  account^  I  have 
nothing  licth  upon  my  conscience.  We  must 
all  meet  together  at  the  great  day  of  the  Lord, 
to  give  an  account  of  all  our  actions,  (and 
then  it  will  appear)  the  Lord  grant  we  may 
meet  with  joy  and  comfort. 

*'  I  have  a  poor  wife  and  child,  and  some 
friends  left,  I  desire  yon  that  come  dong  with 
me,  to  commend  to  them  Isai.  liv.  4,  5,  and 
10  ver.  I  hope  the  king  and  parliament  will 
consider  oar  poor  friends  as  to  their  estates; 
you  know  that  those  lords  that  formerly  su^red 
under  the  parliament,,  did  not  lose  all  thehr 
estates ;  I  hope  there  will  be  some  cunsi* 
deration  as  to  justice,  (lest  that  our  smal 
estates  prove  a  poison  amongst  their  great  deal) 
and  my  poor  wife  and  relations  suffer.  Tlie 
Lord  grant  that  mercy  may  be  shewed,  that 
mercy  and  ri^teoosness  may  magnify  and 
exalt  itself  above  justice.  I  shall  not  hold 
you  long;  I  shall  desire,  in  the  fear  of  this 
Lord,  to  gire  myself  (as  in  Bam.  xiL  1.)  ^  A 
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Jiving  sacrifice,  holy  aud  occeptable  unto  God, 
which  is  bnt  n  reasonabJe  ftervice/'  And  ao  I 
<iu  in  treat  that  I  may  have  a  little  time  Co  call 
upon  the  Lord,  unless  there  be  nnj  thing  more 
desired,  or  auy  one  that  would  ask  me  n 
question. 

"  Truly  I  ft»T;ive  all  from  niy  heart,  I  have 
nothing  upon  my  heart  to  accuse  any  of  theni 
witlial  i  blesH  the  Lord  I  have  a  clear  c«>n- 
science,  I  say  it  in  the  integrity  and  simpliciry 
of  my  heart,  (I  do  now  appeal  to  the  great 
God,  to  whom  I  must  give  an  account  of  what 
I  have  done^  kno«%iftg  that  all  my  guilt  is 
washed  away  in  the  blood  of  Jesus  Christ,  (and 
before  him  I  hope  lo  appear)  and  have  nothing 
else  to  plead  any  thing  at  all  for  me. 

"  And  so  I  hope  that  I  have  declared  myself 
with  simplicity  nnti  integrity,  in  a  few  words, 
that  you  may  understand  my  mind. 

*'  I  shal*  speak  a  few  words  to  the  Lord  in 
prayer,  and   shiUl  not  trouble  you  further  :«— 

Mr,  Cook's  Pra^fer, 

*'  Most  G  lor  in  us  Majesty,  I  beseech  thee  so 
t>  warm  my  lieart,  and  till  i'c  sw  full  of  the  love 
of  Jesus  Christ,  th:it  it  may  never  be  cool  any 
more;  Oh  that  the  Lord  would  now  appear 
gracioui^ly  to  shew  him&elf  a  wonder-working 
Go4i,  in  bearing  up  the  heart  and  spirit  of  thy 
poor  creiiturr,  it  is  no  matter  how  bitter  the 
cup  i«,  if  the  Lonl  give  strength  to  drink  it, 
and  no  matter  Ituw  heavy  the  burden  be,  if  the 
Lofd  be  at  one  end,  and  uphold  the  othtr,  and 
Lrnr  the  burden  himselt*,  or  lay  no  nu>rc  upon 
his  i.'oor  cliildren,  than  tlu  y  are  able  Xxi  bear; 
the*  ford  «;ive  Mn^ngth  to  nil  that  are  tu  bear 
thib  huirien  ;  ti.c  I^)rd  be  with  all  that  are  yet 
tosuOVr  ni  thi^  cnnse,  and  double  und  treble 
seven-i'i.id  of  thy  dfurit  upon  us,  let  us  not  stand 
it  out  a^.iinst  onr  reasons  and  judgments  and 
consci<«nc(  ^.  It' any  did  pursue  power  and  in- 
terest, and  did  not  look  utler  the  ^ood  of  Gocfs 
poorptnpic,  and  the  }:)t>d  of  the  niitions,  the 
Lord  fM-i'-c  ll:t:in.  The  Lord  knows  the  sim- 
plicity «i  tlie  heaita  of  his  poor  servants  that 
u/f  ji'inc  bcJorc,  and  of  thoM.'  that  arc  to  come 
aiur;  1  dt^ire  that  all  thine  may  have  heart.s 
will  TjjT  to  <uucr  Tor  ilue,  to  make  confession  of 


Christ :  and  so  I  come  Lord  Jeius,  Oh  receive 
my  soul  J  Send  down  a  guard  of  angeb  to  con- 
vey my  soul  into  Abraham's  bosom  ;  receive 
my  soul,  O  Lord,  into  thy  hands  I  commend 
my  spirit.  And  1  de*ire  to  appeal  to  tliee  O 
Lord,  thou  an  the  great  God  of  heaven  an<l 
earth  before  whom  all  controversies  most 
come. 

''  I  believe  thcr«  ts  n'>t  a  man  in  the  world 
whatever  he  be,  bnt  hath  some  reverential  fear 
of  death;  but  for  any  sinful  vicious  fear,  I 
bless  the  Lord  I  have  not  the  hundredth  part  of 
a  dram  upon  my  conscience;  if  it  were  my 
wedding  day  I  could  not  more  rejoice  in  the 
Lord,  t^canse  it  is  a  consummation  of  tliat  mar- 
riage that  my  Lord  Jesus  hath  made  up  with 
me.  Blessed  be  thy  name,  methinks  I  do  see 
with  Stephen,  even  by  the  eye  of  faith,  heaven 
open,  and  the  I/)rd  jcsus  ready  to  recei%e  my 
poor  soul.  And  oh  that  I  may  with  Ezekiel 
sec  the  g!ory  of  G«.d  ;  and  see,  with  Isaiah, 
the  Lord  sitting  on  his  throne  of  glory.  And 
oh  that  the  love  of  the  Father,  and  of  the 
Son,  and  of  the  Spirit  may  warm  my  heart,  and 
carry  me  up  from  the  beginning  of  tins  passage 
to  the  end  and  close  of  it.  Lord  Jesus  come 
and  receive  my  spirit,  and  sweeten  this  cap, 
and  let  me  say.  The  cup  which  my  Father  bath 
given  me,  shail  I  no;  drink  of  it  ?  And  I  leaTe 
ail  into  the  hands  of  the  Lord,  that  if  it  be  the 
Lord's  will  every  one  that  belongs  to  the  elec- 
tion of  grace  may  meet  with  comfort  at  tlie 
gic:u  day,  and  that  we  may  shake  hands  toge- 
ther, where  no  office  of  love  shall  be  unreward- 
ed, nor  any  unkiodness  shewed  to  the  people 
of  God. 

**  But  i%ithin  a  few  Injurs  I  shall  he  in  the  har- 
bour ;  I  am  just  now  entering  into  it,  I  would 
not  eo  bac  k  again  for  all  the  world. 

"  Blessed  be  the  Lord  I  despise  the  shame,  and 
am  Hilling  to  endure  the  cross,  for  Christ • 
sake  :  bee .1  use  the  Lord  Jesus,  who  is  the  au* 
thor  and  finisher  of  my  salvation,  did  it  for  me. 
The  Lord  pity  tliose  that  follow,  and  bear  up 
their  hearts. 

*^  The  Lf>rd  help  his  p«»or  people  that  /iod  aoj 
thiug  upon  their  soul :  tlmt  they  should  stand 
fast  unto  the  truths  of  Jesus.     Alas,  we  shall 


f.iiti)  i:i  Ciii.  t  Jesus',  I  know  is  nothing,  I  know  |  be  but  a  few  days  Ihtc,  and  heaven  wili^make 
il  i.s  nv  t  t'n»Jii^h  only  to  confess  in  words,  to  '  amends  -     -       . 


Cji.ic:;;  in  (lixirinal  evangelical  truths,  and  to 
( cnft  -<s  uv  a  ht>iv  lite  and  conversation  ;  and  if 
tlic  Lord  call  uiiy  of  his  poor  cliildren  to  seal 
the  truth  \%ith  iheir  blood,  yea  their  precious 
hlo  >d,  it  IS  tlfir  duty  also  :  if  the  Lord  Jesus 
had  come  dov^n  from  the  cross  and  had  not 
^hl  d  his  most  precious  blood,  aiid  had  not  by 
by  tliut  liluod  i^oiie  to  heuvtn,  our  salvation  had 
not  been.  Ii(»rd  let  it  he  well  with  England, 
the  Loi-d  \.c^T  me  for  my  poor  friends  and  re- 
huiu;)«,  '.*>r  uiy  jioor  w:fe  and  cluld ;  unto  thee 
Lord  I  <*omincnd  the  cause  of  God,  and  of  Je- 
MjffCiirist,  and  rcnit  mbcr  poor  Irel.uid  therein 
1  had  a  lot  and  interest,  the  Lr)rd  remember 
them  all,  and  help  thy  poor  children  to  conti- 
nue faithful  unto  death,  that  so  we  may  receive 
a  crown  of  life,  for  the  sake  of  our  Lord  Jesus 


for  all,  and  we  shall  glorify  God  in 
eternity^  where  we  shall  enter  into  a  sinless, 
timeless,  and  temptaiionless  estate,  and  never 
meet  with  sorrow  or  troubles  any  mure;  but 
the  Lord  %vill  receive  us  to  himself,  and  thro 
tlie  inuocency  of  thy  poor  servants  shall  be 
vindiaited,  and  we  shall  he  ever  wiili  theLord, 
blessing  and  praising  his  h"«y  name. 

'*  When  Khjah  wi\s  takt^ii  away,  the  spirit  of 
Elijah  rested  on  ElJAha,  ivho  stood  up  m  his 
stead.  And  when  John  the  Baptist  was  ct»t 
oiV,  tite  Lord  had  his  npostles  to  supplvthat  of- 
fice. The  Lord  will  have  profit  in  tKe  death 
of  his  children.  I  believe  that  an  army  of 
martyrs  would  %villingly  come  from 'heaven,  to 
sufier  in  such  a  cause  us  this  that  1  come  here 
to  suffer  for. 

"  I  desire  to  bewail  that  I  have  not  bad  so 


much  love  to  the  glory  of  God  therein  as  I 
ought.  But  as  to  the  thing  I  come  to  suflfer 
for,  I  have  not  had  any  thing  or  act.  come  to 
ray  mind  with  lens  regret,  and  greater  comfort 
than  this. 

**  And  as  for  those  that  hrnuf^ht  roe  hither,  I 
do  forgive  them,  I  have  not  one  hard  thought 
concerning  them,  the  blessing  of  the  Father, 
Son,  and  Spirit  be  with  them. 

**  Oh  that  the  Lord  would  grant  that  no  more 
might  siiflf<rr  r  and  so  dear  and  blessed  Father  I 
come  into  the  liosom  of  thy  love,  and  desire-(to 
enter  inti  that  glory  which  is  endless  and 
boundless)  through  Jesns Christ/' 

After  which  he  was  turned  off. 

A  little  before  his  death  he  had  wrote  the 
following  Letters : 

A  Leiier  writ  ten /torn  the  Totner  to  a  Christian 
Friend,  by  Mr,  Justice  Couk, 

"Sir ;  Now  in  answer  to  your  loving  enquiry 
how  it  Aires  with  my  better  part,  I  ble^s  God  I 
never  found  so  much  internal  spiritual  solace 
and  unmixed  joy  and  comfort,  as  1  have  expe- 
rimented in  these  five  months  endurance,  2 
Cor.  i.  3,  4,  5.  Let  never  any  Christian  fenr 
a  prison,  it  being  the  only  place,  where  (want- 
iug  otb^r  books)  a  man  may  best  study  the 
b<K>k  of  the  knowledge  of  himself,  having  a  long 
vacation  from  all  business;  but  praying  unto, 
and  praising  God  iu  Christ,  by  the  spirit's  as- 
sistance. I  cannot  take  Martha's  part,  for 
none  must  come  to  me ;  nor  Mary's  part  to 
wait  upon  the  ordinances,  which  my  soul  thirsts 
after ;  therefore  my  chamber  is  like  the  inm- 
turn  sanctorum^  where  wittingly  none  may  en- 
ter .but  the  high-priest  of  our  profession  tlie 
Lord  Jesus.  I  did  not  think  that  there  had 
been  so  much  ignorance,  impotence,  impati- 
ence, ingratitude,  pride,  inordmate  affection  to 
creature  comforts,  revenge,  diffidence  of  God, 
self-love,  and  iniquity  of  a)l  sorts  in  roe,  as  I 
fmd  there  is;  who  am  not  only  a  poor  sinner, 
but  sin  itself,  a  very  mass  of  sin.  I  find  it  very 
hard  to  rely  nakedly  on  God*s  goodness,  not  to 
feel  the  heat  of  persecution,  not  to  be  careful 
when  all  is  taken  away,  Jer.  vii.  17.  Lo,  so  this 
darkness  and  filthiness  of  spirit  is  only  disco- 
vered by.  the  light  of  Christ,  by  whose  lowliness 
in  washing  the  apostle's  feet,  I  see  my  loftiness 
and  want  of  condescension  when  I  had  power ; 
by  his  patience  my  many  passions  and  heart- 
risings  figainst  instruments ;  by  bis  obedience 
to  the  dffr^tli,  my  reluctancies ;  by  his  faithful- 
ness my^r/nitrback-slidings;  by  his  fruitful- 
ness,  an4  4pii|Sig9od,  Acts  x.  38,  my  barren- 
ness and  t^e^  jjittle  good  I  did  when  I  had  op- 
portunity ^f)i|^^  by  his  liberality,  my  pe  nnri- 
.ousness  ;• .  wlifrehy.  I  adore  and  acknotvledge 
his  justice  )tj|!^.  he.  hath  most  righteously  de- 
prived me  orp^. liberty  and  estate  ?  all  which 
drives  me  nearer  to  Christ,  and  makes  me  take 
faster  hold  of  his  righteousness.  I  now  under- 
stand (thrt^uj^h  graqe)  how  jirecious  he  is  ;  1 
Pet.  3,  7,  if  It  were  not  for  Christ  what  a  mi- 
serable condition  were  I  now  in?  that  might 
suddenly  be  sent  to  contend  with  the  wrath  of 
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God  in  everlasting  burnings ;  and  this  rockea 
me  love  Christ  the  more,  having  forgiven  me 
more  than  others:  and  having  had  ten  thou- 
sand talents  forgiven  me,  I  would  forgive  any 
,  wrong  doers,  and  this  keeps  me  humble  and 
from  censoriousness.  I  bless  God  I  have  ran- 
sacked into  every  corner  of  n»y  soul,  1  hare 
with  David,  Job,  Esay,  and  Paul,  bewailed  my 
hereditaiy  disease  and  heart-corruption.  I 
feel  it  as  a  rotten  tooth  that  aches,  would  fain 
be  rid  of  it,  have  condemned  myself  for  it,  cried 
out  again.st  it,  as  the  ravished  damsel,  Deut. 
xxii.  26.  The  like  for  sins  done  in  my  inclina- 
tion, which  by  preventing  iirace  are  secret  and 
only  known  to  God ;  and  I  have  mourned  over 
my  secret  sins,  only  known  to  God  and  my- 
self; over  tlie  sins  of  my  youth,  which  were 
committed  faster  than  can  be  named;  for 
those  which  I  did  not  know  to  be  >in,  and 
those  that  I  have  forgotten ;  and  especially  for 
my  actually  known  sins,  coaraitted  against  love 
and  light  promises  and  covenants.  I  have  cour 
fessed  them  all  with  a  heavy,  bleeding,  brokcB 
and  contrite  spirit,  and  O  that  I  had  all  sin,  as 
sin,  in  a  greater  execration ;  my  grief  is  for  hav- 
ing offended  so  gracious  a  Father^  that  will  not 
damn  me  for  it ;  if  there  were  no  hell  nor  judge 
I  would  rather  die  than  willingly  offend  him 
any  more,  and  I  cannot  satisfy  divine  justice 
for  one  vuiu  thought,  therefore  I  fly  to  Christ, 
and  close  with  him  upon  a  free  promise  as  a 
poor  penitent  sinner;  no  merits  but  the  merits 
of  my  Saviour ;  I  take  in  whole  Clirist,  and  not 
one  drop  of  my  puddled  water  shall  be  mingled 
with  the  ocean  of  his  pure  and  perfect  righte- 
ousness ;  and  I  give  up  myself  wholly  to  him, 
as  by  a  deed  of  gifl,  to  be  at  bis  dispose ;  and  I 
know  he  hath  received  me,  '*  I  am  my  belov- 
ed's, and  my  beloved  is  mine,''  and  all  is  mine^ 
1  Cor.  iii.  S*?,  death  itself;  1  have  a  sweet  cer« 
tificate  from  heaven  of  the  pardon  of  sin,  Justin 
fication,  rcconciliatiou,  and  adoption.  I  know 
God's  heart  nod  his  eyes  are  upon  me  perpetur 
ally,  3  Chrou.  ii.  15,  that  no  tender  father  or 
mother  can  have  so  special  a  care  of  any  sick 
imprisoned  chi'd,  as  he  bath  of  me.  I  believe 
that  God  who  liath  given  a  property  to  the 
needle  to  keep  fixed,  though  the  snip  overturn^ 
will  keep  mc  faithful  to  the  death,  and  that  I 
shall  receive  the  crown  of  life,  and  stand  with  ^ 
much  confidence  at  the  great  dav,  as  if  I  bad 
never  sinned ;  and  herein  I  am  confirmed  b^ 
the  testimony  of  the  Spirit,  and  Scripture  evi- 
dences. 

"  Blessed  be  God  I  do  love  the  saints,  every 
one  that  suffers  in  this  cause  is  as  dear  to  me 
as  my  own  soul,  my  siehs  have  been  many,  and 
my  heart  faint,  since  f  caine  hither,  not  for  my 
own  condition  (for  it  is  happy)  but  fur  the  af- 
flictions of  Joseph;  scarce  a  poor  saint  permit- 
ted to  breathe  in  Irisli  air :  those  that  will  not 
swear  and  be  drunk,  or  hkve  prayer  in  their 
families,  are  counted  fanatics,  Esa.  1.  15.  I 
have  a  dear  respect  to  all  God's  commnndmentSy 
spiritual  joy  is  no  stranger  to  me  ;  I  love  the 
word  and  ordinances  more  than  my  appointed 
food.    I  desire  that  all  my  thoughts,  words,  and 


U&9]     STATE  TRIALS,  12  Chaeles  U.  Weo.-^Tke  TVuUk  4^ du:  Rigkides.      [IXO 


•GCioos  lOar  |dease  God^  and  that  all  that  he 
does  mBj  please  me :   aiid  I  do  freelj  fbrgire 
my  adfenaries,  the  Lord  herein  increase  my 
fiuUi,  Luke  XTU.  5,  and  I  bless  God  I  have  a 
^■iet  conscience  as  to  the  world,  and  which  is 
good  also  for  being  justified  b?  Christ,  appre- 
hended by  fakb.    I  have  peace  with  God,  tUMn. 
V.  1,  and  so  I  descend  to  the  cauiie  for  which  I 
sun  in  bonds,  which  is  as  good  as  ever  it  was  ; 
••d  I  beiieve  tbera  is  not  a  saint  that  hath  en- 
gaged with  as,  but  will  wish  at  the  last  day  that 
h^  had  sealed  10  the  truth  of  it  with  his  blood, 
if  thereunto  called :  for  I  am  satisfied  that  it  is 
the  most  noble  and  glorious  causethat  hss.been 
agitated  for  God  and  Christ  since  the  Apostoli- 
cal times;  being  for  tmih,  holiness,  and  rif^hie- 
ooaneis,  for  our  liberties  a%  men  and  as  Chris- 
tians, for  removing  of  all  yokes  and  oppressions, 
Ibr  a  gospd  magistracy  and  ministry,  and  not 
only  for  the  priestly  and  prophetical  oflioes  of 
Christ  Jesus,  but  for  his  kingly  also :  the  pecu- 
liar light  and  work  of  this  generation  being  to 
.discover  and  oppose  the  civil  and  ecclesiastical 
Cyraimies  intended  upon  the  nations,  by   the 
pope's  legerdemain,  to  exalt  Christ  as  lord  and 
sing  over  mens'  consciences,  to  mngnify  and 
make  the  law  of  God  honourable,  and  authentic 
every  where,  and  u>  give  justice  and  mercy  the 
upper  hand.    As  I  near  nothing  what  they  in- 
tend to  do  with  me,  so  I  am  not  much  solicitous 
about  it ;  I  do  freely  trust  God  to  make  what 
iMLTgain  for  4oe  he  pleases.    I  believe  they  are 
as  angry  with  me  as  any  roan  in  the  nations,  be- 
cause litera  tcripta  manetf  but  their  cause  re- 
aoires  racier  silence  than  eloquence;   as  for 
lat  against  monarchy  unaccnumable  they  will 
be  ashamed  to  oppose  it,  that  which  teaches 
tlience,  is  the  stating  the  case,  for  which  I  had 
vouchers,  and  warrants  for  every  word,  but  now 
they  plough  with  our  heifers ;    yet  great  is  the 
truth  and  that  will  prevail,  as  for  petitioning 
there  is  not  any.    I  cannot  confess  any  guilt,  it 
is  such  a  cause  that  the  martyrs  would  gladly 
eome  again  from  heaven  to  suffer  for,  if  they 
might,  though  too  many  ohject  against  me,  1 
Pet.  iv.  15. '  Let  none  of  you  suffer  as  a  mur^ 
'  derer ;'  I  look  upon  it  a^  the  most  noblest  and 
highest  act  of  justice  thot  our  stor^  can  paral- 
lel; and  so  far  as  I  had  a  hand  in  it  never  any 
one  action  in  all  my  life  comes  to  my  mind  with 
less  regret,  or  trouble  of  conscience  than  that 
doe^;  far  the  blood  mttst  lie  opun  him,  or  the 
parl.ament;  and  I  am  sure  I  had  no  more  ma- 
lice in  my  heart,  than  when  I  was  in  my  cradle; 
all  that  I  Can  be  sorry  for,  is,  that  I  had  not 
such  pure  and  unbiossed  aims  at  the  glory  of 
G<id  and  exaltation  of  Christ  therein,  as  I  should 
have  had  ;  I  neither  did  any  thing  dubitante,  or 
rtluctunte  eonscUntia,  I  was  so  far  from  a  ^ain- 
Myiog  c  mscieiice  in  any  thing  I  acted,  that  I 
never  scrupled  in  the  least,  and  the  generality 
bf  the  people  have  since  owned  it:   I  was  in 
mercy  a  poor  advocate  for  Christ,  and  the  peo- 
|de  of  England,  and  if  by  mv  blood  their  cause 
nray  be  watered,  I  say  (as  Phil.  ii.  17,  18.)  to 
you  and  the  rest  of  the  church  of  Christ,  if  I  be 
eSbred  upon  the  sacrifice  «nd  service  of  jonr 
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faith,  let  us  rejoice  together :  it  has  beeb  ccMSOt* 
ed  shamefol  for  soldiers  to  run  from  their  co- 
lours, or  desert  their  masters,  and  principles, 
but  it  is  more  odious  for  a  counsellor  to  preva- 
ricate and  betray  his  client's  cause  :  I  am  per- 
suaded that  all  those  that  have  had  a  chief  hand 
and  are  now  giving  jodgmeot  against  them- 
selves^  and  all  good  people,  in  ail  those  points 
which  they  formerly  contended  for,  against  the 
king;  as  the  lawfulness  of  the  war,  whidti  was 
granted  both  here  and  at  Edinburgh.    The  on- 
litia,  negative  voice,  power  to  dissolve  parlia- 
ments, conferring  great  offices  (os  kin^  James 
said, '  So  long  as  I  make  bishops  and  judges,  I 
'  will  have  what  religion  and  laws  I  please.^  As 
they  are  most  abominable  prevaricators  of  the 
houest  interest,  for  they  will  wish  at  the  last 
day,  that  they  had  been  Jews,  Turks,  or  Indians, 
for  the  greater  light,  the  greater  is  their  apos- 
tacy  and  ingratitude,  4  Pet.  ii.  SI.  and  sure 
they  wilt  hare  a  peculiar  judgment  by  them- 
selves ;  for  they  00  openly  proclaim  the  caoSe 
of  Barabbas  before  the  cause  of  Jesus.     Peter 
denied  Christ,  and  Jodas  betrayed  him,  but  it 
was  before  bis  passion  and  a&cension,  thej 
never  saw  the  woiHierfal  works  which  our  eyes 
have  beheld ;  but  what  sliaH  we  say,  if  the  trea- 
chery of  Judas  help  forward  the  work  of  oar 
salvation,  why  may  we  not  hope,  that  God  is 
whetting  hit  tools,  and  gone  back  to  fetch  a 
greater  blow  against  his  oppressors,  Isaac  must 
not  die  though  the  knife  be  at  his  throat,  Gen. 
lii.  14,  our  case  seems  to  be  like  theirs,  under 
proud  Haman  the  gallows  was  erected,  but  the 
royal  seed  preserved,  Esth.  vi.  13>  Numb.  US, 
the  story  of  Balaam  is  much  upon  my  heart,  the 
shoat  of  king  Jesus  to  reign  in  holiness  and 
righteousness  is  among  his  people,  I  hope  as 
much  as  ever ;    and  there  b  no  inchantment 
against  Jacob,  therefore  he  must  not  be  afraid ; 
I  am  persuaded  we  shall  fore  tlie  better  for  Che 
thousand  carses  we  had  between  Chester  antl 
l4)ndon,  9  Sam.  xvi.  J 3. 

"  Now  having  endeavonred  to  satisfy  you  that 
the  great  work  is  over  as  to  my  eternal  salva* 
tion,  and  my  opinion  of  tlie  goodness  of  our 
cause;  I  shall  further  entreat  your  patience  to 
tell  you  that  I  am  fully  convinced,  that  nett  to 
that  imspeakable  gift  of  Christ,  the  greatest 
grace  and  mercy  that  God  can  bestow  upon  any 
of  us,  is  to  Call  for  and  enable  us  to  by  down 
our  lives  upon  this  account;  suffering  for  Christ 
being  a  strong  argument  of  his  electing  love, 
Acts  ix.  15, 16,  and  a  greater  matter  of  rejoic- 
ing. Acts  xxiii.  11,  be  of  good  cheer,  Panl ; 
therefore  he  forbids  tears  fur  him  upon  that 
score.  Acts  xxi.  13,  and  I  have  charged  my 
poor  lamb  not  to  wear  any  bluck  for  mefif  she 
nave  wherewith  to  buy  it ;)  for  1  shall  be  in 
white.  Rev.  vi.  11.  the  apostle  rejoiced  to  be 
counted  worthy  to  suffer  shame  for  Christ,  and 
would  not  but  speak  what  they  saw  with  the 
eyes  of  iaith,  and  heard  with  the  ears  of  the 
spirit.  Acts  iv.  SO.  and  the  v.  41,  and  Paul 
gloried  in  the  tribulation,  rejoicing  in  hope  of 
the  glory  of  God,  Rom.  v.  23,  and  took  plea- 
sure in  reproaches^  necessity  and  persecutions 
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Rialy  so  I  am  rcAsoning  myself  against  sense 
into  a  wiilingQCSs  to  die,  for  eitber  tlte  times 
will  be  better  or  worse ;  is  there  not  in  proba* 
biiiiy  a  great  flood  of  oppressioo  and  persecu- 
tion, coming  upon  tbe^^ly ;  will  not  the  righte* 
otts  soul  of  a  just  Lot,  be  vexed  with  the  bom*' 
ble  prophaoeiiess,  malignity,  and  coniempc  of 
Christ's  pare  ordinanoes  that  abounds  eveij 
where;  we  have  heard  justice  and  tyranny, 
truth  and  falsehood,  the  form  and  power  of  god* 
liness  pleading  together,  and  judgment  was 
given  for  God,  and  bis  people,  hot  2ll  seems  to 
be  reversed,  and  what  was  but  an  injury  or 
nesciente  before,  is  now  a  formal  and  material 
contempt,  and  despight  to  Ood  and  Christ,  and 
the  spirit  of  grace  in  whomsoever  breathing ; 
and  what  comfort  is  there  in  a  son,  if  the  ark  be 
taken,  1  Sam.  iv,  90,  tl.  she  reglutled  it  not» 
tbe  blessing  is  to  see  our  children  with  peace 
upon  Israel,  Psal.  cxiviii.  5, 6,  it  is  a  mercy  to  be 
taken  away  from  the  evil  to  come,  £say  vii.  1, 
bestowed  upon  Josiah  as  a  favour,  being  lender 
hearted,  9  Kings  xxiii.  19,  it  is  a  rich  mercy  to 
get  into  our  heavenly  house,  and  harbour  be- 
fore tbe  storm  come.  9  Cor.  5,  how  much  more 
blessed  to  give  our  polluted  blood  for  his  sake 
who  shed  his  most  precious  blood  for  us  ;  and 
if  the  times  prove  gpod,  for  ciril  or  sacred  liber* 
ties :  Moset)  envied  not  those  that  were  to  go 
into  Canaan,  because  be  was  invested  with  a 
better  possession,  a  heavenly  country,  Heb.  zi. 
It),  if  there  be  such  glorious  times  to  be  expect^ 
ed  upon  earth  as  you  and  I  have  discoursed  of^ 
I  am  sure  there  is  no  less  joy  in  heaven; 
and  we  that  are  there  shall  have  no  cause  to 
envy  our  militant  brothers ;  besides  as  for 
myself  I  can  expect  to  do  little  for  God,  { 
am  three  parts  dead,  70  being  divided  into 
four,  the  shadows  of  the  evening  are  upon 
me,  and  aches  and  pains  are  inseparable  com- 
panions, if  now  Christ  should  eraciousiy  ac- 
cept oC  my  poor  crazy  bodj^,  and  bring  me  to 
an  honourable  and  easy  death  for  him,  blessed 
be  his  name  for  ever,  1  Chr.  xxix,  10,  to  16. 
Tlte  heathen  could  say  *  Dolce  est  pro  pntria 
'  mori,  pro  Christo  muri  dulcissimum.'  How 
did  the  Romans  glory  to  die  for  tlieir  liberties, 
and  alter  for  their Cesars  ?  And  how  glud  are 
the  poor  Spaniards  and  Muscovites  that  thej 
have  a  life,  a  wife,  or  a  son,  tor  their  king :  and 
how  glad  are  the  city  that  their  feastings  will 
be  received.  A  popish  friar  told  me  lately, 
that  if  be  were  of  my  opinion  for  assurance  of 
salvation,  he  would  not  willingly  live  an  hoar 
longer  for  all  Ireland :  yet  Saints  too  much  fear 
this  grim  porter  death,  though  when  executed 
we  go  from  the  cross  to  the  orown,  Jam.  i.  19. 
indeed  it  is  below  the  professioa  that  we  have 
madey  to  be  now  troubled;  in  prosperity  I 
would  be  a  worm,  bat  now  tbe  Lord  makes  ns 
bold  as  lions,  that  being  called  to  suffer  after 
so  blessed  an  example,  we  may  think  H  an 
honour  to  pledge  our  master  in  hb  own  cup, 
and  commit  tbe  keeping  of  our  souls  to  him  in 
well'doing  as  unto  a  faithful  Creator,  1  Fet.  it, 
91,  and  4, 19,  for  he  will  never  leave  nor  for* 
sake  US;  but  will  give  ns  shoulders  to  bear  what 


for  Christ,  3  Cor.  xii.  10,  so  Moses,  Heb.  zi.  96; 
for  the  recompeuce  of  reward  which  is  God 
himself,  Gen.  xv.  ],  and  the  times  cannot  be  so 
full  of  terror  and  disoouragement  as  tbe  Scrip- 
tures are  full  of  comfort  and  incitotions  in  this 
particular,  to  us  tlie  Lord's  prisoners,  Mat.  v. 
10, 19,  why  are  we  sorrowful  when  Chriu  bids 
us  to  be  joyful.  Mat.  z.  95,  97.  there  is  no  safe- 
ty but,to  be  on  Christ's  side,  for  the  Son  of  Man 
shall  come  in  his  glory  and  the  saints  also, 
Mark  viii.  S%^  33,  they  are  not  the  words  of  a 
child  but  of  Christ,  not  spoken  to  affrisht  us,  but 
for  our  animadversion ;  Oh  this  pertdious  ge* 
Deration  I  how  will  that  word  be  made  good  to 
the  amaiement  of  our  timorous  profeesors,  John 
xvi.  91.     The  axe  or  a  baiter  will  be  less  pain 
than  the  pangs  of  child-birtb,  John  xv.  18,  91. 
we  are  in  nothing  Co  be  terrified,  1  Phil,  zxviii. 
99,  constancy  in  suffering  fbr  good  principles  is 
matter  of  glory  in  the  churches,  and  tribulation 
will  be  the  portion  of  our  troubles^  9  Thes.  i.  4, 
to  the  end  u  very  precious,  1  Thes.  iii.  tt,  we 
live  if  we  stand  fast  in  the  Lord:   I  know  you, 
and.  my  dear  brethren  and  sisters  are  of  Paul's 
mind,  if  I  die  in  my  bed  being  a  church  mem- 
ber, yuu  will  by  tbe  rule  of  charity  judge  me 
happy ;  J  cannot  do  you  more  service  than  to 
bear  my  witness  in  this  cause  of  Christ  whcreiu 
you  are  so  much  concerned,  I  Bod  our  text  ap- 
propriate to  our  condition,  Job  xii.  23  to  97, 
Christ's  death  wns  like  sowing  of  corn,  which 
seemed  lost,  but  was  our  life;  so  he  that  counts 
not  his  JLife  dear  ibr  Christ,  thouah  the  world 
count  him  miserable,  yet  be  hath  two  special 
promises  to  be  where  Christ  itf,  and  that  the 
Father  will  honour  him,  it  is  a  following  of 
Christ  in  dyins;  fur  him,  actively  or  in  affection 
as  appears,  John  xiii.  96.  xxi.  19.  by  a  confor- 
mity to  his  death,  Phil.  iii.  10.  Kev.  ziv.  d, 
some  read  which  died  for  the  Lord,  ns  Rev.  zz. 
4,  and  zix  10.  which  now  is  counted  as  bsd  as 
treason,  Heb.  xii.  has  an  ineffable  sweetness  in 
it,  ch.  zi.  is  the  little  Book  of  Martyrs,  xii.  1, 
tbe  spirit  says  follow  your  leaders,  he  is  a  cow- 
ard tout  will  not  follow  such  free  examples ; 
Christ  and  the  saiuts  behold  yon,  and  ye  are 
witnesses  for  Christ  as  they  were,  but  must  for^ 
sake  all'  sin,  especially  your  Dalifabs,Uerodia9, 
and  RimnK»n»,  and  strive  against  it ;   and  ve 
bave  need  of  pntience,  but  ye  will  faint  and  be 
weary  unless  ye  look  unto  Jesus  and  fear  not, 
for  he  is  as  well  the  finisher  of  your  faith  as  tlte 
Father  of  it,  he  despised  tbe  shame,  what  need 
Tou  care  if  they  say  behold  the  head,  or  the 
heart  of  a  traitor,  when  your  better  part  is  in 
heaven,  and  reproves  us  tor  betog  too  parsimo- 
nious of  our  blood ;  we  must  be  prepared  for 
tofi^ing  '  crcore  sanctorum  rigatur  ecclesia.' 
Luther  was  troubled  that  he  carried  his  blood 
to  his  gravey  he  loved  the  Christ's  cross  mf»re 
than  the  ^4  letters,  and  loved  not  half  Chris- 
tian!:, that  were  only  for  doing  and  not  for  suf- 

ierin!;;    end  though  our  sin  deserve  death  ns 

•        •    •  • 
from  the  Lord,  yet  our  enemies  mind  tnem  not, 

they  punish  us  lor  being  judi;es,  advocates,  and 

soldiers  for  our  Lord  Jesus,  Psal.  zxxviii.  20. 

'*And  u  the.spiritual  man  overcomes  tlie  ani- 
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he  lajs  upon  us,  1  Cor.  x.  13,  let  us  therefore  i 
who  are  the  children  o(  ZioD  be  iovful  iii  our 
king,  as  others,  who  one  day  will  appear  to  be 
fanatics  indeed,  rejoice  in  tbeai,  tor  these  pre- 
sent sufferings  are  not  worthy  to  be  compared 
with  our  future  glory,  Rom.  viii.  18. 

Sir,  I  bless  God  I  have  an  invincible  peace 
and  a,  secret  joy  surpassing  my  expression ;  and 
I  press  towards  the  mark,  Phil,  lii,  14,  )et  di- 
"vine  cordials  are  not  constant,  but  often  some 
fainting  fits,  and  despondenc-es ;  the  spirit  bl:)w- 
eth  where  it  listeth  ;  where  it  is  not  comforting 
it  [is  supporting,  £say  ix.  29  and  Ixi,  10,  if  1 
were  not  verj  feeble,  how  could  God's  power 
appear  iu  luy  weakness.  I  bless  his  nati>e  that 
his  arrows  are  not  within  me,  nor  do  the  ter- 
rors of  death  take  hold  upon  me,  as  Job  vi.  4, 
for  I  never  was  better  as  to  the  frame  and  tem- 
per of  mind  and  body,  than  since  my  restraint; 
without  him.  My  cousin  Harrison  is  very  full 
of  spiritual  comfort,  as  the  gentleman  jailor 
tells  me,  and  bids  me  chear  up,  and  indeed  it 
will  be  a  mercy  if  those  who  are  called  forth  to 
testify  for  Christ  prove  courageous,  as  Jos.  i.  9, 
but  truly  as  for  my.  part,  it  does  not  lie  on  that 
side,  I  fear  least  1  may  be  too  much  exalted 
with  the  honour  of  it  though  I  know  .the  Lord 
can  soon  withdraw  ;  we  live  by  faith  and  not 
by  bight,  our  happiness  is  in  our  union  rather 
than  m  communion  and  sensible  gusts  ;  and  i 
rather  fear  a  liugering  death  with  severity,  some 
for  banishment,  £lzek.  vii.  16,  &c.  but  let  the 
Lord  do  with  me  as  he  pleaseth,  as  Job  said,  1 
Chr.  XIX.  13,  *•  Omnia  co-operantur  in  bonam,' 
Rom.  viii,  28.  So  having  unbosomed  my  keart 
unto  you,  that  you  ap<(  such,  whom  you  judge, 
faithml  and  secret  ma^{  the.  bteltQr  sprr^d  myi^ 
condition  before  the  l^^ d^  would  iiitreat  yoa 
.  tolieg  for  tnc  more  particulafly.  1.  That  God 
would  set  home  upon  m/ iiesM'^  nnd  fulol  in 
me  with  power  your  sweet  Scripturf ,  for  which 
'  I  heartily  thank  you,  2  Tim.  i.  7,  8,  9,  12,  that 
I  may  not  be  afraid  of  their  terrors,  nor  trou- 
bled, but  may  sanctify  the  Lord  at  that  time, 
and  be  able  to  answer  all  opposers,  that  they 
may  bo  ashamed  when  we  suffer  for  tvell-doint!, 
1  ^et.  iii.  14  to  13.  2.  That  I  and  the  rest  of 
our  brethren  and  companions  in  tribulation, 
and  in-  the  kingdom  And  patience  of  Jesus 
Christ,  for  the  word  of  God  und  his  testimony 
may  be  strengthened  with  all  miuht  according 
to  Christ's  glorious  power,  unto  all  patience 
and  long  sutfering  with  jov fulness,  as  Paul  pray- 
ed for  the  Colos&ians,  Col.  i.  9  to  14,  being 
filled  with  knowledge,  wisdom,  and  spiritunl  un- 
derstanding, and  feeling  those  grounds  of  joy 
as  an  inheritance  uf  light,  and  deliverance  from 
the  power  of  darkness :  that  we  may  be  '  testes' 
and  *  coutestes'  to  agree  in  our  testimonies,  and 
not  disparage  so  good  a  cause.  3.  That  we 
mav  be  ready  not  only  to  be  bound  hut  to  die 
for  Christ,  and  the  vindication  and  justification 
of  his  evangelical  doctrine  ;  we  have  made  hi^h 
profession  and  confession  of  the  everlasting 
gospel,  and  it  is  a  blessed  thing  to  believe  with 
the  hcairt,  and  confess  with  our  moutlis,  and  in 
our  lives  and  by  actire  martyrdom,  as  Brooke, 


Ireton,  Hampden,  Pickering,  and  others  hare 
wortliiiyiione,  who  are  safely  arrived,  expect- 
ing us,  and  we  are  yet  upon  the  waves  ;  but 
the  most  dxceileut,  hunouraltle,  rich  and  fr uit- 
ful,  confession  of  Christ,  whereby  we  can  make 
the  most  efficacious  demonstration  of  oar 
election  and  faith  in  Chri»t,  and  lore  in  bis 
glorious  person  with  most  supreme  illustration 
of  God's  glery,  is  to  lay  down  oor  lives  as  the 
martyrs  did  to  seal  and  confirm  the  tmth  of 
our  professions  with  our  blood,  for  tlte  cause  of 
Christ,  and  safety  of  your  brethren,  Rom.  xri.  4. 
1  John  iii.  16»  as  our  blessed  master,  after  he 
had  confessed  and  preached  the  glory  of  God, 
and  our  salvation,  confirmed  and  approved  all 
by  miracles,  and  his  most  buly  life  made  a  j^ood 
confession  under  Pontius  Pilate,  1  Tttn.  vi.  13, 
without  which  all  had  been  ineft'eotttal :  So  I 
have  often  tbou^t  for  the  discovery  of  hypo- 
crites, cementing  of  the  saints  in  more  concord- 
ing  affections,  trial  of  faith,  exercising  of  pati- 
ence, and  love  to  Christ,  and  tor  many  c>U)er 
glorious  ends,  God  would  call  ior  some  of  his 
childrens  blood,  which  will  be  the  greater  fa- 
vour to  them  whom  he  shall  coant  worthy  of  ir, 
b^vse  I  think  this  will  railier  be  a  Julian 
than  a  Neronian  persecution,  always  pro\ided 
that  we  be  found  in  the  doctrine  of  the  cove- 
nant of  grace,  that  Gud  does  not  love  us  be- 
cause we  live  soberly,  righteously,  and  godly  in 
this  present  world,  and  are  willing  to  fi^rsake 
all,  and  lose  our  lives  for  him. 

But  because  he  loves  us^,  and  has  singled  us 
out  from  the  world,  therefore  be  enables  us  *>o 
to  live,  and  to  do  singular  things  fur  his  honour 
and  glory,  uimI  \%iUingly  to  follow  the  Lanrh 
whithersoever  Ite  goeth,  ilev  xvw  4,  for  the  love 
of  Christ  cnnstraineth  us-,  2  Cor.  v.  14.  O  that 
we  had  more  enlarged  hearts  ior  uur  king  Jesus. 
4.  (That  you  may  fully  hit  my  condition)  i  have 
some  trouble  upon  uie  concerning  the  loss  of 
my  temporal  estate,  especially  for  my  poor, 
tender  loving  wife  and  chdd :  I  was  a  purchaser, 
and  had  a  stock  of  catde,  and  being  v^  rongfull y 
made  prisoner  two  montlis  before  any  speech  of 
a  king,  I  was  sqrpnzed  and  could  save  nothing, 
nor  get  i20/.  of  my  estate  since  Michaelmas  last. 
They  promised  to  bear  my  charges  to  London, 
but  at  Chester  I  was  forced  to  borrow  money^ 
or  must  have  come  a  foot :  therefore  pray  be 
earnest  with  the  Lord  that  we  may  t^ike  the 
spoiling  of  our  goods  more  joyfully,  knowing 
that  we  have  in  neaven  better  and  an  enduring 
substance,  Ileb.  x.  34,  and  that  we  may  not 
faint  at  these  momentary  alBictious,  which 
work  so  ^ell  for  us  (wherein  riches  and  honours 
are  not  so)  according  to  that  pa&sage,  'i  Cor.  iv. 
S  last  verses,  and  be  affected  with  eternal  joys. 
It  is  said  that  I  shall  be  put  down  iulo  the  hole 
for  non-payment  of  great  fees:  my  comfort  is 
that  God  will  be  with  me,  there  they  cannot 
shut  out  God*s  spirit  from  me,  which  is  an  ever^ 
lasting  spring  and  Jul^ilee;  nor  will  that  be  so 
had  as  Jeremiali*s  duogeon,  nor  as  Joseph** 
irons  which  entered  into  his  soul,  though  in- 
deed we  are  sold  by,  our  brethren  as  Joseph 
was,  ihat  the  Scripttiro  may  be  fulfilled,  *  Tlie 
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*  brother  sbali  deliver  up  the  brother  to  deatby' 
Mattk  z.  21. 

I  know  not  bow  to  conclude,  not  knowing 
when  I  majf  have  another  opportunitv  to  con- 
verse with  yoU|  I  am  overjojed  to  think  they 
cannot  reach  ray  soul,  and  that  our  cause  is  in- 
vincible, and  it  will  be  a  happiness  if  God  see  it 
good  that  none  might  suffer  death,  but  such 
whose  souU  are  out  of  danger  but  being  upou 
the  account  of  civil  liberties  as  well  as  spiritual, 
our  only  wiae  Father  will  order  all  for  his  own 
glory,  and  this  only  silences  all  luunnuringSy 
and  master  save  thyseU^  that  what  he  pleases 
mukt  needf  be  best  fur  us;  he  being  iorfinite, 
wi^om,  love,  power  and  goodness.  Had  the 
king  iQude  his  way  by  the  sword,  we  might  ex- 
Dect  his  sorest  strdkes ;  but  for  tlie  men  of 
iLeilah  to  deliver  us  up  for  the  parliament  to 
sacriGcr  us»  these  men  that  sit  by  a  Common- 
wealth Writ,  for  whose  privileses  we  adventured 
our  all,  and  who  cannot  condemn  os  but  must 
cive  up  the  cause,  and  give  j|i()gment  against 
themselves,  and  all  the  eood  p^ule  in  the  na- 
tion ;  ftt  the  Indians  judge  of  it,  if  any  of  the 
^ect  think  hardly  of  us,  that  we  do  not  cry 
peccavif  and  make  our  recantation,  it  will  not 
last  long,  and  it  is  no  matter  what  others  say, 
for  they  must  receive  their  judgment  at  the  bar 
of  Christ,  and  we  shall  judge  our  judges ;  there- 
tore  let  us  not  entertain  damps  of  desponden- 
cies. My  ri^oicing  is  in  a  good  God,  a  good 
cause,  u  good  conscience,  I  have  tlie  justice  of 
heaven  on  my  side,  and  God's  loving-kindness 
which  is  better  than  life,  if  We  find  injustice 
and  cruelty  here,  men's  law  at  Westminster 
will  be  adjudged  treason  in  heaven,  it  will  not 
be  long  before  all  tears  shall  be  wiped  from 
our  eyes,  and  if  our  innoceucies  be  not  vindi- 
cated, and  cleared  up  in  this  life,  as  Job's,  Mor- 
deca's,  Joseph's,  and  Daniel's  and  Susanna's 
were,  yet  at  the  Eevelation  of  the  righteous 
judgment  of  God,  it  will  appear  before  men  and 
angelsj  that  we  are  not  Traitors,  nor  Mur- 
derers, nor  Phanatics,  but  true  Christians,  and 
good  Commonwealths-men,  fixt  and  constant  to 
the  principles  of  sanctity,  truth,  justicle,  and 
mercy,  which  the  parliament  and  army  declared 
and  engaged  for;  and  to  that  noble  principle 
of  preferring  the  universality,  before  a  particu- 
larity, tliat  we  sought  the  public  good,  and 
would  liave  infranchised  the  people,  and  secur- 
ed the  welfare  of  the  whole  groaning  creation, 
if  the  nation  had  not  mdte  delighted  in  servi- 
tude, than  in  freedom.  And  if  we  now  suffer 
ii  Martyrdom  of  body,  we  shall  be. some  of  the 
souls  under  the  altar,  crying,'  How  long,'0 
f  Lord,  holy  and  true,'  and  though  we  can  pati- 
ently digest  their  tortures,  and  leave  all  ven- 
geance to  whom  it  belonss.  yet  who  knows  but 
that  our  blood  may  be  £eir  poison ;  but  then 
afUr  ail  unjust  sentences  of  men  how  sweet 
und  hououRible  will  the  judgment  of  Christ  be, 
Matth.  XXV.  ('Euge  bone  serve')  of  entering  into 
our  master's  joy,  when  the  kings  of  the  earth 
and  the  chief  captains  and  dukes  of  Edom  shall 
wish  the  mountains  and  rocks  to  fall  upon 
them,  Rev.  v,  16.  I  bless  God  my  poor  wife 
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does  much  encourage  me,  to  be  faithful  to  th» 
death,  and  &he  is  a  meet  helper  indeed  who 
helps  her  husband  so  to  heaven,  as  in  a  fiery 
chariot ;  she  is  one  who  bears  an  unfeigned  love 
to  Christ  and  all  the- Saints ;  I  intrcat  your  ten- 
der care  of  her  nod  my  chiid^  '  providebit 
'  Dcus,' Jer.  xlix,  11.  I  shall  leave  her  that 
Scripture,  and  £sa.  liv.  5  to  8,  tvhile  they  can* 
not  take  away  by  confiscation ;  when  we  were 
-  in  the  storm  we  took  our  leaves  each  of  the 
other,  and  though  we  have  not  paid  our  vows 
at  Bethel,  yet  I  trust  (as  was  then  promised^ 
we  shall  be  willing  to  go  to  Christ  if  he  call 
through  a  sea  of  blood.  But,  O  the  infinite 
wisdom  and  love  of  God,  and  the  unsearchable 
riches  of  his  grace,  that  if  I  had  been  drowned 
the  malignants  would  have  said,  though  he  es« 
caped  by  land,. yet  divine  vengeance  overtook 
him  at  sea ;  that  now  he  should  vouchsafe  .me 
(poor  me  as  Gideon  said.  Judges  vi.  15,  one  of 
the  meanest  lawyers  in  Westminster-Hall)  the 
honour  of  bonds  and  an  effectual  if  not  effec^ 
tual  Martyrdom  for  being  an  advocate  for  my 
blessed  advecate  and  the  good  people  of  £ng«- 
land. 

I  have  been  the  larger  not  knowing  what  use 
tliis  may  be  of,  if  my  mouth  should  lie  stopped  ; 
if  you  hear  any  report  of  me  cootraiy  hereunto 
believe  it  not,  so  you  have  my  heart ;  and  I  had 
rather  be  buried  alive,  than  my  tongue  or  band 
should  differ  from  it.  O  pray  much  for  me» 
and  pray  again  and  mend  your  prayers,  as  I 
have  great  need  to  do,  if  you  know  what  pitiful 
poor  short  and  confused  prayers  I  make  in  a' 
day ;  yet  '  Father  into  thy  hands  I  commend  mj 
*  spirit'  is  a  prayed,  no  period  better  than  prayer^ 
therefore  now  unto  him  that  is  able  to  keep 
you  (and  me)  from  falling,  and  to  present  yon 
(and  me)  faultless  before  the  presence^  of  his 
glory  with  exceeding  ioy :  To  the  only  wise 
God  our  Saviour  be  glory  and  majesty,  domi- 
nion and  power  now  and  for  evrr.  Amen. 

Yours  for  ever  in  our  Dear  Redeemer, 

John  Cook. 

A  Letter  written  by  Mr,  Juitice  Cook  from  the 
Ibwer  to  his  Wife. 

My  dear  lamb,  blessed  be  God  for  Jesus 
Christ,  and  for  a  prison,  where  I  find  much  of 
his  comforting  presence ;  tell  sister  Jones  that 
she  keeps  but  two  or  Uiree  Sabbaths  in  a  week, 
but  in  prison  every  day  is  a  Christiaiv  Sabbath, 
not  only  to -cease  from  sin,  but  to  praise  God, 
sin&ing  Ilosannas  and  Hallelujahs.  I  can  but 
smile  to  ihink  that  they  cannot  hinder  me  from 
preaching,  for  I  preacli  twice  every  day  to  my- 
self, and  yesterday,  blessed  be  the  Comforter, 
my  heart  was  brimful  of  joy  and  consolation, 
from  Psal.  Ixxiii.  25,  S6,  wherein  I  observed  three 
points  or  doctrinal  conclusions. 

1.  That  a  saint  should  love  and  esteem  no« 
thing  but  God,  and  for  God ;  all  discourse  if' 
vain  but  what  aims  and  tends  to  God's  glory, 
1  Cor.  X.  31,  a  husband,  ^ife,  child,  friends, 
and  all  creature  comforts  are  to  be  loved  so  far 
as  we  see  God  in  them ;  as  the  creatures  do 
not  serve  us  but  Cod  suatuns  us  ia  them*  Bo4 
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by  tbem,  so  our  affections  and  desires  roust  not 
be  fixed  upun  theni,  but  terminate  in  Gud;  as 
the  waters  in  the  river  never  rest  till  they  re- 
turn to  the  sea,  so  our  loves  roust  only  pass  by 
the  creature,  and  settle  in  God ;  and  the  roore 
we  see  the  image  of  God  in  any  one,  there  our 
love  is  to  be  irtost  in  the  Lord,  and  for  his  sake 
this  love  is  the  greatest  weight  of  our  souls, 
and  transforms  into  the  nature  of  the  thing 
beloved;  let  us  endeavour  to  put  out  more  acts 
of  love  to  God  in  Christ,  Cant.  i.  16. 

2.  From  those  words,  my  flesh  and  my  heart 
frfileth  roe,  but  God  is  the  strength  of  my 
heart,  the  chief  residence  of  the  soul  beini;  in 
the  heart,  I  obscr\*e,  That  there  is  something 
roore  dear  to  a  saint  than  h*is  own  soul,  which 
is  the  soul  of  his  soul,  and  the  life  of  his  life, 
and  that  is  Jesus  Christ,  who  dtvelleth  in  our 
souN  by  his  spirit,  Rom.  viii.  10,  11,  for  as  the 
body  is  demi  when  the  soul  leaves  it,  so  the 
soul  i»  dead  without  Christ,  which  may  teach 
us  two  lessons.  1.  To  love  Christ  more  thnn 
our  own  lives  or  relarioas,  because  he  is  the 
soul  of  onr8(}ols;  this  did  Moses,  £xod.  xxxii. 
32,  auH  Paul,  Rom.  ix.  3,  they  preferred  the 
glory  of  God  in  the  salvation  of  their  brethren 
before  tlieir  own  souls^  if  it  could  have  been, 
which  is  a  Christifin  duty;  though  very  hard  ; 
and  if  divine  justice  "ihould  say  to  us  at  the 
great  day,  the  soul  that  sins  must  die :  vre  may 
say,  why  then  did  God  punish  our  Lord  Jesus 
who  is-  the  soul  of  our  souls,  more  dear  to  us 
than  our  souls,  and  if  God  bad  seen  it  good  we 
had  rather  have  suffered  in  our  own  persons  to 
have  saved  him ;  but  we  not  being  able  to 
undergo  the  wrath  of  God,  that  innocent  and 
immaculate  lamb  was  put  to  death,  who  is  the 
heart  of  our  hearts,  the  soul  of  our  souls,  and 
the  spirit  of  our  spirits ;  for  justice  is  more 
than  abundantly  satisfied,  much  more  than  if 
our  wills,  souls,  and  bodies  had  suITcred,  and 
the  dfbt  was  all  paid  togetiicr  which  had 
blvvfi ys  been  paying  if  we  had  gone  to  hell,  for 
as  to  Christ  our  salvation  is  ail  peace,  strict 
justice,  who  felt  nothing  but  extremity,  the 
Father  would  not  sfiarehim,  Horn.  viii.  52,  but 
a)  to  us  it  1*8  till  mercy  that  iiis  satisfiiction 
sti6uld  be  accepted  for  us,  and  that  thee  and 
roe,  and  dear  daughter  too ;  and  sweet  lore  I 
trust  should  be  vessels  of  that  mercy  and  free 
grace,  O  blessed  be  his  glorious  name  for  ever. 

3.  My  meditations  were  principally  carrietl 
oiit  fn>m  the  joys  ef  heaven  and  from  those 
words',  Whom  have  I  in  heaven  but  thee  ? 
mnd  thou- art  my  portion  for  ever,  I  was  ravish- 
ed with  this  consideration,  that  the  joys  of 
heaven  are  eternal :"  or  thus,  The  saints  plea- 
sures have  a  bepinnine,  but  no  ending.  No 
doubt  hut  this  is  infinite  matter  of  joy  to 
AhrahHni,  and  all  the  saints  in  heaven,  to 
think  tlut  they  shall  continue  in  their  joy  and 
glory,  not  ICK)  or  10,000  millions  of  years 
only,  but  for  ever,  that  when  they  have  been 
there  100,000  millions  of  millions  of  yeiu-s,  as 
to  what  remains  it  will  not  be  a  mi;iute,  but 
then  we  begin  our  felicity,  therefore  Christ 
«alk  it  a  life  eternal,  Matt.  xzv.  40%  Therefore 


if  a  man  could  live  here  1,000,000  millions  of 
years,  enjoy  his  heart's  desire,  and  all  the  va- 
riety of  pleasures  which  this  world  can  afford, 
and  afterward:)  be  deprived  of  Paradise,  or  be 
damned,  what  a  sad  bargain  would  that  be  ; 
for  the  saints  are  all  that  while  in  heaven , 
and  2>hall  be  there  for  ever,  and  if  a  man  might 
be  always  younger  and  live  here  for  ever  if  such 
a  thing  were  possible,  yet  could  not  that  content 
him,  because  he  is  capable  of  good ;  and  if  it 
were  put  to  the  choice  of  an  illuminate  Christiaa 
whether  to  live  here  1,000  years  in  healthy 
'  wealth,  and  all  that  soul  and  bo<ly  can  desire, 
or  to  be  in  heaven  but  one  day,  he  ou^rht  to 
choose  the  latter:  Ps.  xlviii.  so  one  minute's 
being  in  heaven  is  to  be  preferred  before  a 
perpetuity  of  all  worldly  pleasures,  for  to  be 
absent  from  the  Lord  is  more  grievous  than  all 
human  delights  can  be  comfortable,  if  it  were 
but  a  pretty  good  condition,  if  men  were  sure 
always  so  to  continue  it  would  be  comfortable: 
therefore  to  think  of  an  everlasting  crown  of 
glory,  is  a  soul-melting  consideration. 

If  then  this  life  be  not  a  minute  in  com- 
pari'ton  of  the  perpetual  life  of  the  ble^Mid 
souls  in  heaven  ;  now  greatly  are  they  to  be 
blamed  that  for  a  little  vain  honour,  flattering 
pleasure,  or  the  momentary  sinful  delights  of 
this  evil  world,  squander  away  their  precious 
souls.  2.  As  the  joys  of  heaven  are  eternal,  so 
they  Rre  exceeding  great :  If  the  men  of  the 
world  which  have  their  portion  here,  Ps.  xviii.  14, 
have  such  stately  houses  and  pleasant  palaces 
and  delights,  shall  we  not  think  that  God  hath 
provided  inestimable  treasures  and  pleasures 
ro  the  world  to  come  for  his  children :  for 
whom  do  earthly  parents  treasure  up,  but  for 
their  child r^ ;  but  if  we  cogld  but  apprehend 
what  they  are,  they  are  not  the  joys  of  heaven, 
for  no  heart  can  conceive  what  Uod  has  pre- 
pared for  them  that  love  him,  1  Cor.  ii.  9,  the 
eye  hath  seen  much,  and  the  ear  heard  more, 
and  the  heart  may  conceive  much  more,  hoc 
eternal  pleasures  are  inconceivable,  yet  the 
spiritual  eye  hath  some  glimpse  of  it :  a  poor 
saint  flnds  more  solid  zeal  and  joy  in  a  cruci- 
fied Chiist,  poor  and  naked  and  despised  in 
the  world,  than  all  the  dukes  of  Edom  ;  their 
rich  and  glorious  pomp  and  magnificence;  bur 
all  the  saints  living  here  have  not  so  much 
joy  and  splendour  as  the  least  saint  bath  in 
heaven ;  the  scripture  mentions  three  heavens, 
where  the  fowU  are,  the  starry  heaven,  and  the 
heaven  of  heavens,  1  Kings  viii.  27,  the  sun  is 
conceived  to  be  SOO  times  bigger  than  the 
earth,  and  every  star  bigger  than  this  lower 
world,  and  that  all  the  earth  is  hot  as  a  mote 
and  not  so  big  as  a  fly  in  comparison  of  the 
Emperial  ca»Iestial  heavens,  where  the  souls  of 
the  !>aints  are  with  God  and  Christ ;  and  by 
the  lari^eness  of  the  place  we  may  guess  at  the 
greatness  of  the  joys  and  pleasures,  that  the 
Klect  are  but  few  in  comparison  of  those  who 
shall  be  turned  iuto  hell,  Ps.  ix.  17,  as  it  were 
thrust  intoahf)le  together,  Mattli.  xxv.  23,  oar 
Lord's  joy  can  be  no  little  joy,  and  it  ii  too  big 
to  enter  iqto  it.    Next  I  conuder  n herein  thft 
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fabfttanoe  and  eagence  of  heayenly  joys  does 
properly  consist  by  1  Cor.  xiii.  IS,  it  seems 
oiuch  to  be  in  sight  and  knowledge. 

1.  For  sight,  to  see  God  face  to  face,  to  see 
tbe  beautiful  penon  of  our  dear  Lord  Jesus,  to 
eee  all  the  blessed  saints  and  angels,  and  to 
be  one  of  them,  how  joyful  is  the  thought  of  it ; 
for  if  the  damned  (between  whom  and  the 
saints  there  is  a  great  gulph  6xed,  Luk.  xvi.  26.> 
shall  see  Abraham  and  the  prophets  in  the 
kingdom  of  God,  Luke  xiii.  S8,  wlien  them- 
selyes  are  thrust  out  (poor  snint-haters  that 
BOW  persecute  tbe  heirs  of  glol-y,  and  scorn 
their,  companies,  would  then  teign  crowd  into 
heaven  with  them)  much  more  the  elect  them- 
selves ;  butf  the  diBiculty  is,  how  we  can  see 
spirits  with  bodily  eyes,  and  bodies  with  spi- 
ntual  eyes,  I  rather  think  that  Job  six.  95,  S7, 
is  to  be  understood  of  Jesus  Christ,  whom  Job 
shall  see  with  the  eyes  of  his  body,  and  by  the 
eyes  of  our  souls  we  shall  see  God  the  Father 
and  the  blessed  spirits;  and  our  comfort  is 
that  we  shall  for  ever  be  with  the  Lord.  >  But 
here  the  scripture  hath  no  tongue  to  speak,  we 
must  not  too  curiously  inquire  for  knowledge, 
it  is  a  wonderful  expression,  we"  shall  know 
even  as  we  are  known,  God  knows  us  perfectly 
and  what  shall  be  our  last  thoughts,  Psal.  cxxxn. 
1,  S.  All  the  saints  upon  earth  do  not  know 
•o  much  as  one  saint  in  heaven,  where  faith  is 
turned  into  visien,  and  hope  into  fruition;  then 
shall  we  know  the  love  ofXhrist  which  passeth 
dl  knowledge  here  below,  Ephes.  iii.  19,  how 
all  the  love  that  ever  God  vouchsafed  to  the 
world,  is  but  as  a  spark  to  the  oven,  red  hot  in 
comparison  of  giyiiHt  Chriftt;  but  I  believe  we 
shall  never. know  God  comprehensively  (but 
apprehensively)  that  is  so  much  of  his  glury  as 
we  shall  never  know  more,  for  there  will  be 
new  springs  and  fresh  discoveries  of  his  infinite 
^P^^9  S'ory,  goodness  and  perfections  stream- 
ing forth  continually  lo  us,  that  will  be  as  ever- 
lasting fountains  of  joy  and  glorious  rejoicing 
to  our  souls  and  bodies;  as  one  at  sea  sees  a 
great  way,  but  not  to  the  end  or  bottom  of  the 
sea,  for  we  shall  know  as  much  of  God  as  our 
hesds  can  hold,  and  love  God  as  much  as  our 
hearts  can  contain  ;  and  no  doubt  but  there 
are  different  degrees  of  glory  in  heaven,  as  the 
saints  know  more  or  less  of  God,  whereas  when 
vessels  of  several  sizes  are  cast  into  the  sea, 
they  are  all  full,  but  some  hold  more  than 
otlier9,<9  Cor.  v.  4.  God  works  upon  our  hearts 
as  engravers  upon  gold  or  marble,  and  the  more 
of  his  irosge  he  stamps  upon  us  in  tbb  life,  the 
liker  shall  we  be  to  him  in  glorv,  but  e^wry 
saint  shall  have  his  own  fulness  of  knowledge. 

3.  I  think  that  heavenly  joy  does  much 
consist  in  tbe  will,  in  the  transformation,  of 
our  wills  into  the  will  of  God ;  for  as  we  h&ird 
an  excellent  sermon  from  1  Cor,  vi.  17,  at 
Northampton,  he  that  is  joined  unto  the  Lord 
is  one  spirit ;  for  I  believe  that  mystical  one- 
ness which  our  dear  Lord  so  sweetly  prayed 
for  Job.  xvii.  11, 91,  9  V,  is  meant  of  oneness  in 
will  and  affections,  when  the  soul  shall  have  all 
that  it  can  desire  and  nothing  hot  what  it  docs 


desire,  and  shall  will  nothing  but  what  God 
wills,  and  not  only  to  be  satisfied  with' tbe  will 
of  God,  but  to  taste  a  sweet  complacency  and 
delight  in  it,  that  a  it  iiitinitely  best  to  be  there. 
4.  This  transforming  of  the  will  proceeds 
from  the  apprehension  of  divine  love,  whore 
the  soul  finds  that  God  hos  loved  it  from  all 
eternity,  that  his  eye  and  his  heart  are  perpetu- 
ally upon  it  for  good,  and  knows  tlmt  it  is  a 
free,,  pure,  unchangeable  and  eternal  love,  this 
causes  an  eternity  of  joy ;  and  a  love  is  the 
sweetest  grace  in  the  heart  (the  very  sugar  of 
the  soul)  that  makes  a  heaven  upon  earttn 
where  it  is  without  dissimulation  and  spiritual, 
so  heavenly  joy  will  consist  mqch  in  love,  which 
must  needs  flow  from  sight  and  knowledge,  for 
as  Paul  says,  1  Cor.  ii.  8,  it  is  only  ignorance 
of  God  that  makes  so  maity  to  oppose  tbe  way 
of  truth  and  holiness;  so  the  sisht  of  divine 
glorious  beauty  and  the  knowledge  of  infinite 
wisdom,  power,  love,  and  goodness  in  Christ, 
causes  the  soul  to  love  God,  and  Christ,  and  the 
spirit,  much  better  than  itself:  for  if  the  spouse 
be  sick  of  love  here,  Cant.  v.  8,  and  if  the  fire 
of  love  constrain  militant  saints  not  to  live  to 
themselves,  S  Cor.  v.  14,  ingenuity  beine  the 
great  principle  of  the  gospel  not  to  work  for 
life,  but  from  life,  and  to  do  all  from  a  spirit  of 
love,  much  more  the  saints  triumphant :  but 
the  more  I  think  of  this  blessed  state  of  glorifi- 
cation, the 'more  I  am  at  a  loss  in  it,  P»fd.  xvi. 
11,  in  God's  presence  there  b  fulness  of  joy, 
and  at  his  right  hand  there  are  pleasures  for 
evermore ;  and  David  says,  Psal.  cxxiii.  that 
they  that  be  wise  sliall  shine  as  the  briglittiess 
of  tbe  firmament,  and  as  the  surv  for  ever  and 
ever ;  but  one  star  differeth  from  another  ia 
glory ;  and  Matih.  xiii.  43,  the  righteous  shall 
shine  as  the  Son  in  the  kingdom  of  their  Fa- 
ther. And  our  Lord  says,  in  my  Father's  house 
are  many  mansions,  and  Paul  calls  it,  a  far 
more  exceeding  and  eternal  weight  of  glory,  9 
Cor.  iv.  17,  and  a  building  of  God,  a  house  not 
made  with  hands  eternal  in  the  •heavens,  wltere 
^e  shall  be  so  soon  as  the  soul  parts  from  the 
body,  9  Cor.  v.  1,8,  and  that  it  is  an  inheri- 
tance in  light  all  light  and  no  darkness,  1  Co- 
loss,  xii.  and  that  the  saints  frliall  judge  the 
world,  and  when  Christ  shall  appear  wq  shnll 
be  like  him ;  fur  we  shall  see  bun  as  he  is,  1 
Jo2)n  iii.  9,  in  the  new  Jerusalem  there  sball  be 
no  sorrow,  no  crying,  no  pain,  Uev.  xxi.  4,  and 
the  gates  of  the  city  are  peaHs,  and  the  street  is 
pure  gold,  ver.  21,  the  elory  of  God  lightens  it, 
and  the  Lamb  is  the  lignt  thereof,  ver.  29,  in  it 
there  is  a  pure  river  of  water  of  life,  and  a  tree 
of  life,  which  bears  fruit  every  month.  Rev.  xxii. 
1,  2]  and  Hi^re  shall  be  no  curses,  there,  and 
thereshall  be  no  night,  and  we  shall  reign  for 
ever  and  ever,  ver.  5.  All  these  are  soul-ra- 
vishing considerations,  and  I  have  suckt  much 
comfort  from  Psal.  xvii.  16.  I  shall  be  satisfied 
when  i  awake  with  thy  likeness ;  and  1  l*liess. 
V.  10,  who  died  for  us,  that  whether  we  wake  or 
sleep  we  should  live  together  with  him;rherefor« 
let  us  comfort  ourselves  and  e<lify  one  another 
with  these  words,  and  Mr.  Burton's  text,  Uvbu 


»i«  2<y  93;  it  is  sweet  also  to  consider  of  the 
glory  of  tbe  body,  1  Cor.  xv.  4S,  43,  it  shall  be 
an  incorruptible,  glorious,  powerful,  spiritual 
body,  there  «»ill  be  charity,  aj(ility,  penetra* 
biUiy,  impassibiliiy,  no  hunger,  uo  cold,  it  shall 
be  fashioned  like  unto  Christ's  glorious  body, 
Phil.  iii.  ao.  What  a  comfort  is  it  to  thee  and 
me  that  have  such  craxy  bodies;  ulcerous  La* 
gams  shall  be  as  sound  as  a  fish,  aad  we  shall 
have  an  everlasting  spring  of  health  and  strength 
which  shall  never  decay* 

**  Use.  Ltt  this  teach  us  nore  to  mind 
eternity,  to  study  tlie  joys  of  heaven,  that  we 
may  receive  a  full  rei»ard,  S  Ephes.  10  8,  as 
JMr.  Wliiifield  once  exhorted  Oliver  in  every 
thing  to  oiind  and  eye  eternity ;  for  they  arc 
the  brave  men  and  i%omen  that  will  be  to  at 
that  day,  the  pleasures  of  this  world  are  so  far 
from  satistyiti^  the  understanding  and  will, 
which  are  capable  of  Uud,  that  they  cannot 
aatisfy  any  one  sense ;  nevrr  any  musii-  st> 
smeet,  but  a  miia  will  dtsirc  to  liear  better,  no 
object  so  beautiful,  no  tncat  $>o  plea»nut,  hut  a 
man  will  covet  to  see  thnt  wliich  is  inure  lo»eiy 
and  tttstes  sweeter,  Rccles.  i.  8> study  Uiat  book 
and  Canticles  well,  that  the  spirit  may  con* 
vince  us  oi*  the  vanity  mid  vexation  of  all 
creature-delii^htr,  and  uftlK  fulness  and  txcel* 
lency  that  is  Jesus  Christ,  ti.e  best  condition 
in  this  life  i>  but  a  bitter  swt't'liog,  all  our  cocn- 
fofits  are  impure  niixtwith  \«o(mwood,  no  ruse 
without  titorn,  and  tbe  bitter  is  more  than  the 
aweer,  hut  in  heuveu  all  our  delights  tu-e  pure 
and  unmixed,  there  is  (perfect  joy  «%itliout  any 
ght-r',  »oid  cuia forts  and  no  afflictive  misery, 
noeniY,  ik>  emulnti.m  nhich  abounds  here; 
fur  every  Stint  has  \\\u\t  his  lieart  can  desire, 
it  is  n  s  n(e<*s,  sorr^wlc  s»,  tempts  tin  nless,  op-> 
prefisioule'fs.  Si  ckli's>y  timeless  and  endless  estate, 
where  t  ciiy^  once  arrived  nc  shall  never  fear 

{>artuignny  mure,  therefore  (my  dear  sweeting) 
et  us  wait  patiently  and  cheerfully  for  that 
blessed  traiisiat ion  from  earth  to  heaven;  we 
must  begin  our  heaven   here,  the  more  pre- 

f^ared  to  die,  the  (itier  we  are  to  live,  so  let  us 
ive,  60  let  us  die,  that  we  m^y  live  eternally. 
If  tticu  likcst  such  poor  breathings  and  broken 
meditations,  thee  mayest  comuiaod  more  of 
them,  I  leave  thee  and  me  and  my  dear.child 
nnd  our  Christian  relations  ivith  thee  in  his 
arms  >%ho  is  in  heaven  at  tlie  right-hand  uf  tbe 
f  nther,  tiierefore  we  need  not  fear  what  man 
can  do  unto  us  I^^a.  .'>!,  12.  To  him  I  am, 
thine  for  e\er.  Thy^  loving  husband  during 
this  life,  John  Cook. 

Another  Letter  from    Mr.  Cook  to  a  friend 
after  Ccndermiation, 

Dear  brotlier,  beloved  in  the  Lord,  <  con- 
'  demnatus  som  ad  vitaro,'  and  this  is  my  cor- 
dial (arewell  to  you  and  all  Saints,  from  my 
Jeremiah's  prison ;  to  morrow  1  shall  be  in 
eternal  );lory,  in  the  bosom  of  Christ,  where 
our  father  Abraham  is,  and  a  guard  of  angels 
will  convey  my  soul  thither.  Never  let  God's 
people  fear  a  prison  any  more,  for  the  Lord's 
supporting  or  c<»iiiforiing  spirit  hath  doi  been 
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absent  from  me  since  my  Imiictafint.  I  wtit 
a  letter  to  you  formerly,  acquaioting  yoa  witik 
my  spiritual  oondition,  to  which  I  foer  you^ 
aod  teariog  lest  wrong  may  be  done  to  die 
cause  when  I  am  in  heaven,  I  think  fit  to 
leave  a  few  words  with  my  dearest  love  to  ali 
Christian  friends. 

1.  Upon  my  trial  it  came  to  this,  that  tbe 
judges  said,  that  all  have  been  treason  iiDce 
1642,  so  that  the  lords  and  oommons  are  aot 
to  meddle  with  the  king.  I  said,  that  1  acted 
obedientially  by  order  from  tbe  house  of  com* 
mons,  and  the  commons  being  the  representa* 
tives  of  the  people  cannot  commit  treason^  for 
there  can  be  no  trial  of  all  the  people.  Ami 
as  Tor  any  force  upon  the  house  in  1648,  tfae]^ 
were  the  only  Judges  of  it,  and  no  inferior  Const 
can  judge  of  the  lawfolncm  or  anlawtulnes^  of 
their  acu  or  orders.  Bat  they  said,  aH  Mr 
nets  and  orders  are  treason.  80  that  now  it  in 
brought  to  that  it  was  in  1649. 

<i.  I  intend  by  God*s  assistance  upon  tbe 
ladder  to  bear  my  testimony  for  Jesus  Cbriit  to 
all  bis  olfices,  and  for  a  gospel  magistncy  and 
ministry,  and  to  speak  something  so  for  ns 
G04I  sliajl  enable,  and  will  be  permittady  for 
the  good  old  Cause,  or  righteousness  and  hols* 
ness.  1  can  at  pretent  only  leave  my  dear 
love  and  respects  for  you  and  my  dear  sister^ 
beseeching  God,  and  not  doubting  bnt  that  we 
shall  shortly  meet  in  eternal  glory. .  Companr 
so  spends  me  tliat  I  can  write  no  mor^s  I  diaU 
suddenly  enter  into  the  jov  of  the  Lord,  O 
blessed  be  his  name,  blessed  be  tbe  Comforter^ 
my  soul  is  fuU  of  coiisolatioa.  Farewell,  fore» 
well,  Renede  in  Paradiio.     Yours  for  ever^ 

for  my  dear  brother  F.  JoRii  CooKk 

Some  Particulars  of  the  BaaaviouR  and  of  the 
£xECLTioii  of  TUOMAS  SCOT. the  17tk 
Day  of  October,  1660,  at  tbe  same  place. 

When  he  was  in  the  Tower,  a  relation  sent 
to  know  kiow  he  did ;  to  which  he  returned 
this  answer,  that  he  had  been  very  ill  alt  nighty 
and  had  some  apprehensions  that  it  might  be 
untu  death.  liur,  said  he,  1  was  not  at  nil 
displeased  ;  for  if  it  be  the  will  of  God,  that  I 
may  not  live  his  servant,  I  woold  die  his  sa- 
crJHce. 

The  first  day  that  he  came  to  Newgate,  some 
friends  came  to  see  him,  and  asked  him  boar 
it  was  itith  him  ;  he  told  them,  be  was  wdl ; 
but  he  waited  and  much  longed  for  a  word  of 
peace  from  God  ;  but  (said  he)  I  bless  God 
(though  it  is  somewhat  dariL  with  me  at  pre* 
sent,  and  I  know  1  have  a  very  naughty  heart) 
yet  I  have  not  one  temptation  to  desert  that 
good  Cause,  which  God  bath  so  signally  (many 
a  time)  owned. 

The  neit  day,  which  was  the  day  maj.  ^n. 
Harriion  was  condemned,  some  of  his  relations 
came  to  him,  and  told  him,  they  supposed  he 
had  heard  what  dismal  sentence  wss  passed  on 
him  ;  and,  O  Sir,  laid  one  of  them,  my  heart 
fails  me  to  think  how  yon  will  bear  it.  Why^ 
said  he,  flesh  atid  blood  will  recoil ;  bat, 
Uoted  be  God,  I  am  aot  tronbled  et  that;  a 
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fit  of  an  agne  would  cost  a  nton  more,  I 
beiiave. 

The  dayailcr  he  was  condemned  htmseify 
hit  wife  and  other  relations  and  friends  came 
to  him ;  O  Sir^  said  some,  Ifow  is  it  now }  Wtij^ 
said  he,  blessed,  O  blessed  chains  !  I  wonid 
not  be  witboot  these  chains.  Indeed,  it  was  a 
ver^  darky  dismal,  clondy  morning,  I  was 
brought  to  be  content  to  perish.  Truly ,^  I 
thought  I  could  not  piead  at  all,  my  soul  was  so 
sad,  because  God  hid  his  fiice:  but  I  was  re- 
solved, said  be^  if  I  could  have  laid  no  more, 
to  teU  the  Court,  Tliat  the  cause  was  the  Lord's ; 
and  the  faolt  was  not  in  the  Lord,  but  my 
gfcat  personal  unwortbiness,  that  I  could  rot 
assert  it ;  and  that  thoogli  I  did  sink  into  the 
bottomless  pit  immediately,  yet  I  durst  not,  no 
4iot  for  a  world,  but  own  that  cause,  which 
God  had  often  honoured.  Bot^  said  he,  the 
Lord  for  your  sakcs  did  help  me  to  say  some- 
what ;  but,  troiy  it  was  but  pitiful.  I  thought 
.  if  1  might  have  been  soffered,  (although  I  have 
not  slept,  to  speak  of,;  these  two  nights)  I  could 
have  spoken  Uirle  ar  four  hours  longer.  And 
now,  said  he,  as  dark  as  it  Was  in  the  morn- 
ing, it  is  so  bright,  so  quiet  and  calm,  that  truly 
I  think,  if  I  were  to  be  ttecnted  to  morrow,  1 
could  sleep  all  night  as  well  bs  ever.  But  (lift- 
ing up  his  eyes)  Lord,  said  he,  i  Would  not  be 
too  confident:  O  pardon  thy  servant.  But, 
beiag  in  a  very  chearfol  Irame,  his  fi-iends  and 
relations  left  him  at  that  time,  and,  because  of 
illness,  could  not  visit  him  next  day. 

But  on  the  next  first-day  of  tbe  week,  being 
with  him,  he  told  them  he  found  an  increased 
strength.  That  day  about  noon,  the  warrant 
for  execution  was  signed  ;  at  which  time,  he 
was  diesirous  to  have  a  reprieve  gained,  if  pos- 
Sibte:  not  (said  he)  that  1  expect  life;  but 
methinks  my  wedding  garment  is  not  quite 
ready :  a  little  more  time,  tbot  1  may,  as  a 
bride,  be  ready  trimmed.  That  evening  it  was 
told  him,  that  sir  O.  B.  would  speak  with  him 
the  next  morning ;  and  some  told  him,  it  may 
be  that  would  pruve  an  hour  of  tCfmptation. 
Truly  (said  he)  I  bless  God,  I  am  at  a  point,  I 
cannot,  do,  I  cannot,  desert  the  cause. 

Tlie  next  morning  they  two  were  together, 
the  matter  of  their  discour^  i  know  not,  but  1 
remember  when  his  wife  dr  sired  to  go  to  O.  B. 
that  evening,  to  bce  if  he  would  hs  her  dear 
httshand's  (or  ratlier  her)  mediator  to  his  ma- 
jesty for  his  life.  Jt  may  be  (said  ho)  sir  O.  B. 
may  say,  that  I  should  confess  guilt,  and  do 
the  kin^  some  service.  Prithee  tell  him,  I 
¥fouUi  engage  to  live  quietly;  but  for  owning 
gutH,  that  I  canAot  do :  for  to  this  day  I  am 
not  convinced  of  any,  as  to  the  death  of  the 
khig,  and  that  I  went  but  too  far,  in  asking 
the  benetit  of  the  pMclamation ;  and  I  canViot 
go  miy  further,  no  not   to  ^ve  a  thousand 

I'hat  even'mg  came  in  two  ministers :  one, 
or  both  of  them,  (itfter  tliey  had  talked  with 
biai  a  good  while)  I  henrd  them  ask,  whether 
he  did  acknowledge  bis  guilt  ?  for  they  believed 
his  owning  of  thai^  would  be  the  most  likely 


(if  not  a  most  certain)  means,  to  prolong  hi* 
lifo.  To  which  he  answered,  that  although  be 
had  often,  and  that  with  many  tean  (and  hv 
thought  with  some  brokenness  of  heart)  sought 
the  Lofd  to  convince  him  o{  it,  if  he  had  any 
guilt  in  him,  as  to  that  particular  action,  (for 
which  lie  was  then  in  chains,  and  under  con- 
demnation) for,  said  he,  I  would  not  for  a 
world  die  with  one  sin  unrepented  of :  but, 
taid  he,  really,  to  this  day  I  bcvo  no  such  con^ 
viction.  But,  said  the  Doctor,  Sir,  if  any  such 
do  come  in,  will  you  tell  us  ?  Yes,  said  he,  I 
profess  I  wUl,  if  it  come  iu  at  the  last  momefit, 
even  at  the  gibbet,  I  will  tell  the  world  cf 
it.  And  it  is  observable,  that  some  of  his  last 
words  were,  that  God  bad  engaged  him  in  n 
cause,  not  to  be  repented  of,  I  say,  not  to  be 
repeated  of. 

The  night  before  execution  when  he  was  in 
the  dungeon,  he  was  (as  he  had  been  that  dAy) 
soinewhnt  Middcr  than  at  other  times;  and  one 
asked  him,  if  any^ particular  thinft  lay  on  htei? 
be  said,  No ;  but  the  Lord  was  pleased  tb^ni*- 
pend  hi^  comforting  presence :  But,  said  he^ 
(with  an  humble  boldness,  I  woald  Ipeek  it) 
The  Lord  shall  not  put  me  off  with  any  tbmg 
besides  hhnself.  After  having  spent  SOMM 
hours  in  prayer,  as  at  other  times,  about  mid- 
night we  left  him,  imd  bis  fellows,  thist  xHty' 
might  get  a  little  rest,  for  the  sapport  of  their 
natural  spirits ;  and  in  three  or  tour  hours  hie 
wifey  diildren,  and  many  Otlief  fiiends  return- 
ed. When  we  came,  we  found  them  prating; 
As  sofin  as  col.  Scroop  had  ended,  Mv.  Scot 
turned  about,  and  opening  his  arms,  tie  em^ 
braced  his  wife,  and  one  of  his  daughters :  Ab{ 
said  h^,  my  dear  ones,  God  is  good,  he  Is  come, 
he  is  come !  I  am  full,  I  am  full,  O  Mei^  the 
Lord  for  me,  and  with  me !  O  my  soul,  and  all 
ctmt  is  within  hie,  magnify  the  Lord !  By  And 
and  by  he  went  to  prayer  himself ;  aod  dnd 
would  have  thought  he  had  been  (as  it  were)  in 
heaven,  his  soul  was  so  enlarged  in  blessrag^ 
praising  and  magnifying  the  God  of  hi%  sstnW 
tion.  O!  said  he  to  his  ivifo,  I  would  not 
change  this  dark  room  (or  the  b^tStar  Cham^ 
ber  under  heaven.  He  desired  his  friends  and 
relations  would  not  be  soHcitous  fdr  his  body* 
but  let  them  do  what  they  pleased,  and  exer- 
ei!>e  what  cruelty  they  would;  Mying,  it  wal 
meiet  it  should  be  so :  And  that  the  dead  bodies 
of  the  witnesses  must  be  nnbriHed,  that  tUi 
Scriptures  might  be  falrilled. 

Some  part  of  his  prayer  was,  to  btpss  the 
Lord',  that,  as  t lie  Fsahntst  said,  though  he 
came  in  there  weeping,  and  fearing  that  he  had 
not  yet  boen  bearing  precious  serd,  yet  now 
(hey  were  return ine  rejoicing  and  triumphing, 
nnd  carrying  ttieir  sheaves  with  them.  Call  us 
not,  BAid  he,  Mar^ihs,  (as  she  once  «akl)bilt  call 
us  Naomies  ;  for  we  came  in  hiihcr  (some  of 
-us)  empty,  but  we  are  going  out  full :  The  iJbrd 
hath  not  u  rii  bitter, thhigs,  but  good  of  us ;  fot 
this  is  glorious  grace,  That  we  are  coonied 
worthy  to  suffer  mr  Gnd  find  his  Ctfd^.  Oh  ! 
What  sliall  we  i^ender  to  the  Lord  f  We  will 
take  the  cop  of  saivatioD^  4ifid  call  upon  Ihd 
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ftame  of  the  I^rd.  Oh  oar  iiouby  Uesa  the 
Lord !  and  we  tlo  with  our  aouls  bless  tbec, 
diat  we  have  an  eternity  to  ble«s  thee  in ;  for 
no  less  will  satisfy  our  sools.  And  now,  O 
blessed  and  glorious  God  !  shall  we  be  among 
thy  Worthies  ?  [meaning  Uftrrison,tI)arcw,  and 
Cook.]  If  possible,  let  us  attain  to  the  first 
three;  but  if  we  attain  not  to  so  glorious  a 
testimony  as  that,  yet,  O  Lord !  let  us  be 
among  thy  Worthies.  We  desire  to  glorify 
thy  great  and  blessed  name,  that  thou  Iwst  in 
any  measure  enabled  us  to  encoura^  our  hearts 
in  the  Lord  our  God,  at  such  a  time  as  this, 
wheii  eighty  are,  as  it  were,  in  the  flames:  and 
the  people  spake  of  worse  than  stQmne  os. 
When  some  s|»ake  of  the  reproaches  of  the 
people^  he  said,  he  accounted  thst  his  honour. 
JBeing  upon  the  ladder,  he  addressed  himself  to 
the  spectators  in  the  following  manner : 

'*  Gentlemen,  I  stand  here  a  spectacle  to 
God,  to  angels,  and  men.  To  God  and  angels, 
to  whom  I  hope  I  am  sliortly  a-going.  And 
uow^  to  you  I  owe  it ;  to  God,  and  the  nation, 
and  myself,  to  say  something  concerning  each. 
For  myself,  I  think  it  may  become  me  to  tell 
jott  how,  and  why  I  came  hither :  and  some- 
thing in  the  ^eral,  concerning  my  capacity. 
In  the  beginning  of  these  troubles  I  was,  as 
naay  othen  were,  unsatisfied.  I  saw  liberties 
and  religion  in  the  nation  in  great  danger,  to 
mj  best  ap|»rehansion :  I  saw  the  approaches 
of  Popery  in  a  great  measure  coming  in  upon 
vst  I  saw — *' 

Upon  which  the  Sheriff  intermpted  him  in 
these  words  :  If  you  will  betake  yourself  to 
prayer^  you  may. 

Mr.  Scot  replied,  I  shall  not  speak  to  re- 
proach any — 

The  Sheriff  interropted  him  again,  saying, 
You  have  but  a  little  time,  Mr.  Scot,  therefore 
betake  that  little  time  to  prayer. 

Mr.  Scot  replied,  I  shall  speak— 

The  Sheriff  interrupted  him  again,  saying, 
I  beseech  you.  Sir,  betake  yourself  to  prayer. 

Mr.  Scot  said.  It  may  become  me  to  give  an 
aocooDt  of  myself,  because— 

The  Sheriff  interrupted  him  again,  saying. 
It  doth  not  become  you  to  speak  any  such 
thing  here,  therefore  I  beseech  you  beuke 
Tourself  to  prayer »  it  is  hut  a  Uuie  time  you 
have  to  live :  You  know,  Mr.  Scot,  that  is  the 
Bost  needful  thing.       ^ 

Mr.  Scot  replied,  lis  so — 

The  Sheriff  lotermpted  him  again,  saying,  Sir, 
but  when  you  came  upon  the  stage,  you  de- 
prived yourself  very  much. 

Then  said  Mr.  Scot,  I  thought  to  tell  you 
how  I  came  hither — 

Here  the  Sheriff  interrupted  him  again, 
and  spakfe  to  this  cfiect.  Every  body  knows 


Mr.  Scot  said.  Sir,  'tis  hard  that  an  Eoglish- 
nan  hath  not  liberty  to  speak— 

The  Sheriff  interrupted  again,  saying,  I  can- 
not suffer  you  to  speak  any  such  thing. 

Mr.  Scot  said,  I  shall  say  no  more  but  this. 
That  it  is  a  Tcry  mean  and  bad  cause  that 


will  not  bear  the  words  of  a  dying  man ;  it  is 
not  ordinarily  denied  to  people  in  this  condi- 
tion— 

The  Sheriff  interrupteol  again,  saying,  Sir, 
you  had  a  fair  trial,  and  you  were  found 
Guilty. 

Mr.  Scot  replied,  Tis  according  to  my  mind 
to  speak  what  may  be  said — 

Here  the  Under-Sheriff  interrupted,  saying. 
It  bath  been  denied  unto  your  predecessors, 
and  will  be  denied  unto  you. 

Then  he  prayed  as  followeth : 

'*  Holy  Lord  God,  the  great  and  glorious  God 
of  Heaven  and  Eaith ;  King  of  Nations,  and 
King  of  Saints  :  in  both  which  capacities,  tbj 
poor  and  unworthy  creature  comes  now  to  bear 
his  witness  in  this  ^rent  spectacle,  before  Thee, 
angels  and  men,  (J  Lonl,  were  it  not  for  sin, 
none  of  these  things  iiad  befiUleu  this  nation, 
nor  mv  unworthy  self:  We  have  all  transgress- 
ed and  gone  astray  from  thee  by  a  perpetual 
backsliding;  even  all,  of  all  sorts,  conditions, 
ranks  and  orders  of  men :  ^d  among  them 
none,  none  more  than  thy  podl  unworthy  crea* 
ture,  who  acknowledgeth  the  same  here  before 
thee  in  tlie  foceof  h«iven,and  in  thy  presence, 
to  w  hich  he  is  very  shortly  a  going.  Tnat  glorioua 
grace,  which  thou  hast  oeen  pleased  to  afford 
unto  his  soul  in  it.  Thou  art  gone  to  the 
highest  extent  of  mercy  that  ever  was  shewed 
to  any  of  the  sons  of  men.  Thy  poor  servant 
doth  acknowledge  himself  to  be  the  greatest  of 
transgressors.  And  thy  glorious  grace  is  mag- 
nified above  all  thy  name,  in  what  thou  hstst 
done  for  thy  poor  creature.  But  Lord,  so  it  is, 
because  such  is  thy  good  pleasure,  Kuch  was  thj 
design  from  eternity ;  through  or  in  the  great 
transactions  that  was  between  thee,  and  Christ 
thy  blessed  Son,  ann  our  blessed  Saviour ;  that 
thou  shottldest  in  thy  dispensation,  in  the  go- 
▼crning  of  thy|  church  in  the  world.  That  tmm 
shouldest  glorify  thy  free-grace  in  pardoning  of 
the  sins,  and  in  the  salvation  of  some  of  lost 
mankind,  which  was  the  great  master-piece  of 
thy  love,  that  thou  shouldest  chuse  out  of  poor 
lost  mankind  one  or  other,  it  is  of  admirable 
and  incomprehensible  mercy :  And  that  thoo 
shouldest  chuse  thy  poor  creature  as  one  in  the 
number,  is  matter  of  adoration,  admiration,  is 
matter  of  eternal  estacy,  and  is  matter  of 
thanksgiving  for  ever :  And  this  is  the  comfort 
of  his  poor  soul,  that  he  shall  have  an  eternity 
with  thyself;  thou  hast  so  assurM  him,  that  hie 
shall  be  blessing,  honouring  and  magnifying  of 
thee  among  a  company  of  saints  and  angels, 
and  tbe  aouls  of  just  men  made  perfect.  O 
blessed  Lord,  thou  hast  called  him  forth  as  a 
public  spectacle  to  some,  in  a  condition  of 
shame  and  reproach;  to  others,  of  comfort ; 
and  to  thy  blessed  self,  as  one  that  is  a  witness 
for  thee,  that  hath  served  thee  with  all  fidth- 
fulness  in  his  trust  and  public  capacity  and  em- 
ployment. O  Lord,  thy  dispensation  lo  thy 
poor  creature  hath  been  wonderfully  gracious, 
and  mercifol ;  and  he  mtist  say  to  tlie  praise 
of  I  by  Ihee  grace — " 

Here  tha  Hangman  scooping  down  to  take 
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drioky  which  was  reached  up  to  hiia  upon  the 
ladder,  interrupted  him:     Upon    which  Mr. 
Scot  said,  ''Prythee  let  me  Blone,  I  have  not 
*  done ;'  then  proceeded  in  prayer  as  IbUowetb  : 
•^<'  That  this  very  condition  to  which  be 
is  now  brought,  he  acknowledgeth,  is  the  an- 
•tver  of  his  prayer  before   his  going  out  of 
England.    Thou  knowest  Lord,  be  did  many 
times  in  prayeirs  &nd  tears  seek  thy  blessed  ma- 
jesty, for  counsel  and  for  advice :   whether  it 
were  his  duty"  to  stay  and  suffer,  or  to  shelter 
himself  abroad :    And  if  it  were  thy  will  to 
take  more  hunoui^  to  thyself,  by  his  suffering 
than  his  living ;  thou  wouldest  be  pleased  to 
remand  him  back  again,  and  bring  him  hither. 
And  he  hatli  observed  thy  providence  checking 
•f  his  way,  and  in  preserving  him  all  along  un- 
til he  oanie  to  this.     O  blessed  Lord,  thy  poor 
creature  doth  acknowledge,  that  thy  w^ys  to 
his  poor  soul,  have  been  of  wonderful  grace 
and  mercy.     It  was  a  great  mercy  to  him,  that 
having  had  (by  reason  of  many  sinful  tempta- 
tions, and  many  incumbrances  :  nnd  many  in- 
cessant businesses  in  the  world,  whereof  he 
liath  been  a  perpetuni  drudge)  many  years  past; 
and  ho -hath  not  hnd  the  cunveniency,  though 
his  duty  :  The  Lord  knows  he  had  not  the  con- 
vcniency,  nor  the  heart,  so  to  improve  and  keep 
his  own  vineyard,  while  lie  hnd  been  looking 
after,  or  keeping  blber's  vineyards:  Thou  didst 
therefore  all  alonv  (while  he  was  abroad)  give 
sweet    opportunities,    and    precious    seasons, 
r while  he  was  abroad)  of  seeking  thy  face,  and 
studying  his  souKs  eood  concerning,  eternity, 
nnd  the 'eternal  pleasure  by  thy  Imly  will :  and 
he   blesseth  thy  name,   thnt    thou    hast  heeA 
pleased  to  open  to  him,  both  the  scripture  and 
his  understanding;  imd  so  to  answer  the  one  by 
the  other,  as  that  he  is  (through  the  grace  of 
God)  cumfvrtahly  persuaded,  that  his  eternal 
estate  is  out  of  hRznrd.     Put,  O  Lord,  thou 
hast  been  pleased,  nil  the  while  that  bis  condi- 
tion hath  been  doubtful,  to  make  his  comforts 
to  his  poor  soul  doubtful  also  ;  sometimes  fcnr, 
and  sometimes  hope,  have  hceii  mixed  :  Ag;iin, 
and    again   wontmg    those    consolations    that 
mi^ht  support  his  soul  to  snch  an  issue.     But 
blessed  be  thy  gUu'ious  name,  the  gregt  God  of 
heaven  and  earth,  he  hath  been  pleased  to  bear 
him  witness  to  himself,  to  ungelti,  and  to  all 
that  hear  me  this  d»y,  this  very  day;  thy  poor 
servant  that  now  stands  to  puffer,  bad  joy  and 
much  consolation  from  God,  nnd  from  his  cause, 
mote  than  ever  he  had  before:  I  stty  aKain..to 
the  praise  of  the  free-grace  of  God,  I  bless  his 
name,  he  hath  engaged  me  in  a  cause  not  to  be 
repenteti  of;  I  suy  in  a  cause  not  to  be  repent- 
ed of— 

Here  the  SherifT  interrupted  him,  saying.  Is 
this  your  prayers,  Mr.  Scot  ?  desirine  biro  to 
forbear  those  kind  of  expressions.  *  Others  also 
told  him,  that  he  contradicted  himself,  and 
tpnke  blasphemy. 

Tlien  Mr.  Scot  said,  '<  I  shall  say  no  more 
bat  this;  The  Lord  I  do  acknowledge,  that 
this  very  morning  in  the  Dark  Chamber,  I  had 
vary  Qsach  of  the  prtsence  of  Cod ;  and  from 


thence  I  take  consolation  to  myself,  tbaf  Mi 
spirit  is  with  me,  and  that  he  hath  sealed  unta 
my  soul  the  decrees  of  heaven,  at  least  pei^ 
suaded  ray  soul,  that  it  will  be  well  with  me, 
and  that  I  am  t»ut  of  Xdl  danger  as  to  my  eter- 
nal t'vindition ;  and  that  I'shall  live  and  reign 
with  him  there,  where  all  sin  shall  be  done 
away,  which  is  the  growing  glory  of  my  sotd, 
and  all  tears  wiped  away  mso  ;  in  the  mean 
time  I  pray  thee,  O  Lord,  that  Ihou  wooldeti 
remember  England,  and  remember  thy  causa 
in  England :  and  remember  me  with  the  jojrt 
of  thy  salvation  in  the  instant  of  my  departure ; 

0  Lord,  it  is  a  narrow  entrance,  it  is  a  strait 
passage,  it  is  an  entrance  into  eternity*  O 
Lord  thou  hast  once  to  day  shewed  me  some- 
thing beyond  it,  sometliingoftheglory  of  God; 

1  pray  thee  forsake  me  not  while  I  am  here  and 
sensible,  or  afterwards  in  tlie  passage  of  my 
soul ;  to  thee  I  leave  it,  and  to  thy  providence^ 
and  do  acknowledge  thy  goodness  to  my  ioal, 
in  fit  ting  me  to  receive  that  good  which  thou 
in  thy  infinite  pleasure,  dost  tfink  fit  for  me; 
And  therefore,  O  Lord,  into  thy  hands  I  com- 
mend my  spirit.    Lord,  I  desire  to  have  some 
more  testimony  of  thy  love,  if  it  be  tLv  blessed 
will :    It  is  enough  that  I  live  opoifwbat  I  had 
to  day ;  hut  if  it  be  agreeable  to  thv  holy  willp 
I  would  honour  and  eternally  bless  thee,  if  fhoa 
woulust  be  pleased  to  shine  upon  me,  with 
some  more  particular  immediate  discoveries  of 
thy  presence;  but  not  my  will  but  thy  will  be 
done.    The  Lord  be  pleased  to  settle  the  na- 
tion in  peace,  lUid  in  the  power  and  purity  of 
religion,  and  thy  ordinances  in  purity:  And, 
Lord,  for  thy  son,  that  is  the.  darling  of  thy 
soul ;  Be  thou  pleased  to  give  lam  a  ^orious 
entertainment  in  the  world;  and  let  the  king- 
doms of  the  world,  become  the  kingdoms  of 
Jesus  Christ.    Lord,  thou  hast  a  cause  in  the 
world,  dear  unto  thee,  I  pniy   thee  own  it; 
though  it  may  not  be  owned  in  all  places,  end 
by  all   persons,  yet  religion   is  the  interest  of 
them  all.  O  Lord  remember  the  price  of  blood, 
that  hath  been  shed  for  the  purchasing  of  the 
Civil  and  Christian  liberties.    And  remember 
thy  enemies,  that  are  not  incorrigible  enemies 
to  thy  trutii  and  holiness;  and  give  them  under- 
standing to  see  their  error,  and  to  turn  to  thee; 
a  heart  broken,  and  with  hotnilintion,  that  they 
may  seek  God  with  their  whole  heart ;    that 
they  may  be  a  holy  or  Immanuel  nation,  a 
chosen  generation,  ar  peculiar  people,  zealous 
of  good  works,  careful  to  shew  forth  the  virtue 
of  him  that  hath  called  them  from  death  to 
life.    The  Lord  call,  in  all  that  belong  to  the 
election  of  grace  speedily,  into  that  number ; 
Let  no  weapon    formed  against  thy  church 
prosper;   But  Lord  remember  Zion,  if  it  be 
thy  good  pleasure,  and  repair  the  walls  of  thy 
Jerusalem.    O  Lord,  thy  cause  lies  near  thie 
beans  of  thy  people ;  And  I  hear  thee  witness, 
that  I  have  this  income  from  thee,  as  the  r^ 
turn  of  their  prayers ;   And  that  we  are^sup- 
ported  to  bear  witness  for  thee  very  chearfiiUy 
and  with  satisfaction.    I  desire  to  be  found  of 
thee  in  Jes«s  Chrisi:  I  dg  ngw  abhof  all  mj 
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una^  and  renouoce  inj  services ;  and  do  ac- 
count them  all  as  dung.  Lord  thou  kuowest, 
1  have  desired  to  live,  that  I  might  serve  thee 
better,  and  love  thee  more ;  but  that  I  ma^  be 
with  thyself.  Oh  it  is  infinitely  better :  and  to 
confirm  that  testimony  that  is  concerning  thy 
gturious  will;  And  thy  will  be  dono  in  earth,  as 
It  is  in  heaven,  by  me  and  all  thiue ;  from  hence- 
fortli,  and  fur  evermore,**  Amen. 
His  Prayer  being  ended,  he  was  turned  o£ 


Some  Notes  taken  of  a  Sermon  preached  by 
Mr.  Ut'GH  Peters,*  the  14th  of  October, 
1660,  (after  his  condemnation)  in  the  prison 
of  Newgate,  wherein  he  was  much  inter- 
rupted, by  the  coming  in,  and  going  forth, 
of  strangers  that  catne  to  see  him,  and  the 
other  prisoners,  in  the  room  with  him,  and 
so  was  constrained  to  break  oif  the  sooner ; 
and  though  they  are  hut  brief  itcads,  yet  it  is 
thought  convenienl  here  to  insert  them,  for 
the  better  satisfaction  of  any,  touching  the 
frame  of  Mr.  Hugh  Peters  at  that  time. 
This  discourse  was  from, 

PsALU  xlii.  ver.  11. 

**  Wliy  art  thou  cast  down,  O  my  soul?  and 
why  art  thou  disquieted  within  me?  Hope 
thou  in  God,  for  I  shall  yet  pmise  him,  who 
is  the  health  of  ray  countenance  and  my 
God."  '  ' 

After  analysing  the  Psalm,  he  observed  this 
'  Doctrine. 

Doctrine,  That  the  best  of  God's  people  are 
apt  to  be  desponding. 

This  was  the  man's  case  in  the  whole  88th 
P»alm. 

Also  David's  case,  when  he  complained  of 
the  breaking  of  his  bones,  &c. 

This  was  Christ's  ca»e  himself,  when  he  cried 
out  **  My  God,  my  Gud,  why  bast  thou  for- 
.  &aken  me." 

The  reasons  why  the  best  of  God's  people, 
ore  apt  to  dcspondoncies,  arc. 

First,  When  something  falls  out  from  God 
more  than  ordinary,  when  God  puts  utii^ht  in 
sorrow  and  affliction,  that  in  ales  it  sinking; 
although  that  afflictions  are  heuiy  of  iliem- 
selves  many  tunes,  yet  it  is  the  «^eigbt  thai  God 
puts  in  sorrow,  that  makes  it  sink  u^. 

Secondly,  OvtT-vaiuini!,  our  comforts, putting 
too  much  upon  wile,  cliiluren,  eiitate,  or  life  itr 
self,  a  man  is  apt  to  be  cast  do\%u  \%hcn  he 
thinks  of  parting  with  them. 

Thirdly,  Our  un preparedness  for  sufferings, 
and  afflict iuus  that  makes  us  despond.     Alas  I 


♦  When  Peters,  on  the  27 th  of  Jan.  preced- 
ing, preached  before  his  accomplice  Monk, 
tvho  was  then  on  his  slow  and  cautious  murqli 
from  Scotland  to  London,  ahuut  the  journey  ot 
the  Israelites  from  Kgypt  to  Canaan,  and  the 
crinkledum  crankledum  ways  of  the  Lord,  he 
little  suspected  in  how  short  a  time  he  was  to 
receive  this  treatiaeot  at  the  hand  of  the 
gcoeraU 


thought  not  of  it  say  some,  it  is  come  UDexpcct-> 
edly  upon  me. 

Fourthly,  We  are  apt  to  despond  when  our 
afflictions  are  many,  when  they  ure  multitudes^ 
when  all  is  struck  at  together,  name,  eatace, 
relations,  and  life  itself. 

Fillhly,  When  afflictions  are  of  Long  continu- 
ance, a  man  can  bear  that  burtbea  awhile,  that 
he  cannot  stand  under  long. 

Sixthly,  When  afflictions  fall  upon  the 
noble&t  part  of  man,  which  is  his  soul ;  tbea 
are  despondencies  apt  to  come  in. 

Seventhly,  When  we  have  more  sense  than 
Faith. 

Now  it  should  not  be  so,  God's  people  ought 
not  to  despond. 

1.  Because  it  discovers  impatienc?. 

2.  Because  it  discovers  want  of  "Faith,  th^ 
lean  not  upon  tlie  rock  that  will  not  fail  theoi. 

3.  It  discovers  want  of  Wisdom,  &c.^ 

4.  We  should  not  be  tlius,  because  it  gratis 
fies  the  enemy,  wlio  in  such  a  case  is  ready  to 
upbraid  us,  and  say  where  is  now  their  God  ? 
what  is  become  of  their  God? 

Now  what  cure  and  remedies  are  there  for 
desponding. 

This  eleicnth  verse  gives  you  two. 

First,  Hope  in  God,  **  Hope  thou  in  God." 

Secondly,  Faith  is  set  on  work,  I  shall  jet 
pmise  him,  &c. 

But  more  particularly  take  these  directions. 

1.  Be  careful  of  exercising  faith,  for  no  con- 
dition of  man  supersedes  his  faith,  do  all  in 
faith,  pray  in  faiih,  and  hear  in  faith,  &c.  Now 
what  is  the  exercise  of  faith  but  rolling  upon 
C'hrist,  and  stajring  on  him,  here  I  will  sticK,  if 
I  perish  I  perish. 

The  miscarriages  of  Christians,  is  eitlier  be- 
cause they  have  no  faith,  or  else,  because,  if 
they  have  faith,  they  give  it  not  food  to  live 
upon ;  Faith  must  go  to  Christ,  as  the  liver  vein, 
and  fetch  blood  and  life  thence.  We  quarrel 
that  we  have  not  love,  and  patience,  and  meek- 
ness, &c.  bur  the  defect  lies  in  our  faith,  if  we 
had  more  faiih,  we  shield  have  more  of  all 
other  graces. 

Now  what  is  the  food  of  faith? 

Answ,  Faith  will  not  feed  upon  every  dish, 
not  on  a  stalled  ox  or  fatted  calf;  prosperity 
is  not  faith's  food.  But  it  will  eat  a  worn,  hve 
upon  promises,  these  nouish  faith,  *  I  will  never 
'  leave  tliee,  nor  forsake  thee,  all  things  shall 
'  work  together  for  good,'  and  the  hke  pro- 
mises. 

2.  Be  marvellously  careful  of  things  below, 
measure  things  not  by  sense,  or  by  a  day,  but 
hy  fuith,  and  eternity  ;  we  are  troubled  at  the 
loss  of  this  and  the  other  creature,  and  comfort, 
but  what  is  the  value  of  them,  the  over-valuiog 
things  is  our  mischief. 

3.  Go  and  tell  the  Lord  Christ,  I  have  a  de- 
filed conscience,  and  if  thou  d(/st  not  wash  me  I 
am  undone  for  ever.  See  the  necessity  and 
worth  of  Christ;  there  must  be  soniething  bet- 
ter to  look  at  than  m  hat  wc  lose  for  the  present, 
something  above  estate^  and  life,  and  relation^ 
and  name.    Ste  the  worth  of  Christ's  bloodj  it 


•  • 
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episcopal  clergy,  who  as  soma  report  were  the' 
■kinK*s  cbaplaiusy  came  Co  give  him  a  visit;  tbej 
CDdeavoured  to  make  advantage  of  the  present 
temptations  wherewith  he  was  then  assaulted^ 
and  to  persuade  him  to  a  repedtunce  and  rf 
cantatioo  of  his  former  activity  in  the  parlia- 
ment cause,  which  thejr  endeavoured  to  enforce 
upon  Iiim  by  a  promise  of  pardon  from  the  king,, 
in  case  he  would  therein  hearken  to  them.  But 
thoueh  he  was  then  much  afilicied  in  his  spirit, 
yet  the  Lord  did  help  him  to  bear  up  with  much 
courage  against  the  insinuations  of  that  hort  of 
men,  and  toid  them  he  had  no  cause  in  the 
least  to  repent  of  his  adhering  to  that  iiitt* rest; 
but  rather,  that  he  had  in  the  prosiecution  there- 
of done  no  more  for  God  and  his  p<-ople,  la 
these  nations,  and  with  civilny  dismissing  those 
visitHnts,  he  applied  himselr  lo  some  other  mi-* 
nistersthen  present,  whom  he  judged  mtire  able 
to  speak  a  word  in  season  to  tarn  under  these 
great  trials,  wherewith  the  Lord  was  then  pleased 
to  exercise  him. 

Being  carried  upun  the  sledge  to  execution, 
and  made  to  sit  therein  withm  the  rails  at 
Charing-cross,  to  behold  the  execution  of  Mr^- 
Cook,  one  comes  to  him,  and  upbraidcM  >.im 
with  the  death  of  the  kin^,  bidding  hmi  (wiih 
opprobrious  language)  to  repent :  be  replied, 
firiend,  you  do  not  well  to  trample  upon  a  dy- 
ing mm^  you  are  greatly  nitstaken,  I  bad  no- 
thing to  do  in  the  death  of  the  king. 

When  Mr.  Cook  was  cut  dcv»n,  and  brought 
to  be  quartered,  one  they  called  col.  I'orner, 
called  to  the  sheriflTs  men,  to  bring  Mr.  Peters 
near,  that  he  might  see  it,  and  by  and  by  the 
hangman  came  to  him,  all  besiuenred  in  blood, 
and  rubbing  his  bloody  hands  together,  be  taunt- 
ingly asked,  '  Come,  how  do  yoo  like  this,  Mr. 
'  Peters,  how  do  you  like  this  work  V  To  whom 
he  replied,  '  I  am  not,  I  thank  God,  terrified  at 
*  it,  you  may  do  your  worst.'* 

When  he  was  going  to  his  execution,  he  look- 
ed about  and  espied  a  man,  to  whom  he  gave  • 
piece  of  gold  (having  bowed  it  first)  and  desired 
him  to  go  to  the  place  where  bis  daughter 


is  worth  all  the  world,  because,  what  the  blood 
of  bulls  and  goat*  could  not  do,  his  blood  doth 
cleanse  from  all  sin. 

4.  Keep  close  to  the  use  of  Ordinances  much 
of  our  mischief  hath  come  from  neglects  of  this 
kind ;  the  safety  of  'a  Christian  lies  in  tlie  en- 
joyment of  Church-Cominuuion,  Psai.  xxvii.  4. 
5,  and  6  verses.  One  thing  I  have  desired  of 
the  I^rd,  and  that  will  I  seek  after,  that  I  may 
dwell  in  the  house  of  the  Lord  all  the  days  of 
ihy  life,  &c.  for  in  the  time  of  trouble  he  shall 
hkle  me  in  his  pavillion,  in  the  secret  of  his 
tabernacle,  shall  he  hide  me,  he  shall  set  me 
upon  a  rock  ;  and  now  shall  my  head  be  hfted 
yn  above  mine  enemies  rounti  about  me,  Htc. 
The  greatest  fears  are  dispelled  there — you  shall 
fiod  before  troubles  pass  over  (for  you  expect 
8i>me)  it  will  be  a  hard  maner  to  break  churches, 
they  are  so  fast  chained  together,  and  yet  there 
hath  been  marvellous  miscarriages  amongst 
Saints  in  their  church  relations.— Finis. 

He  also  during  his  imprisonment  in  the 
Tower,  wrote  some  sheets  of  paper  to  his 
daughter,  leaving  them  with  f.er  as  his  last 
legacy^  containing  in  it  very  much  sound  and 
wholesome  ad\  ice  as  to  her  soul's  health.  It 
carries  with  it  such  a  savour-  us  denotes  it  pro- 
ceeds from  a  s^iirit  that  hath  lea  rued  experience 
in  Christ's  sciiool,  ami  halh  been  acquainted 
sometimes  with  sun-shine  as  well  ns  foul  wea« 
ther,  it  is  too  long  here  to  be  inse  ted,  but  if  it 
be  made  public  by  itself,  doubtless  tiie  expe- 
rienced reader  will  be  no  loser  by  perusing  this 
legacy. 

Some  memorable  Passages  of  Mr.  HUGH 
PETERS,  iiT  his  Imprisonment  at  Newgate, 
and  at  the  time  of  his  Execution  atChanng- 
cross,  October  16, 1600. 

Mr.  Peters,  as  is  well  known,  was  well  exer- 
cised under  a  great  conflict  in  his  own  spirit, 
during  the  time  of  hisimprisonment,  fearing  (as 
be  would  often  say)  that  he  should  not  go 
dirough  his  suflferings  with  courage  and  comfort, 
and  said  to  friends,  that  he  was  somewhat  un- 
prepared for  death,  and  therefore  unwilling  to 
die ;  something  he  said  he  had  committed,  and 
other  things  omitted,  which  troubled  him,  but 
though  it  was  a  cloudy  and  dark  day  with  him 
ibr  a  season,  yet  the  light  of  Ood*s  grace  and 
favour  would  break  forth  at  last. 

And  surely  the  favour  of  God  did  at  the  last 
appear,  for  a  little  before  he  went  forth  to  exe- 
cution (as  many  can  testify)  he  was  well  cono- 
posed  in  his  spn-it,  and  cheerfully  said,  I  thank 
Uod  now  I  can  die,  I  can  look  death  iu  the  face 
and  not  be  afraid. 

As  for  that  slanderous  report  which  was  too 
AQch  received  by  good  people  as  well  as  bad, 
to  wit,  that  be  was  guilty  of  uncleanness.  A 
friend  coming  to  him  in  prison,  put  that  ques- 
tion seriously  and  soberly  to  his  soul,  to  whick. 
lie  replied,  that  he  blessed  the  Lord,  he  was 
wholly  clear  in  that  matter,  and  that  he  never 
knew  any  woman  but  his  own  wife. 

A  night  or  two  before  he  suffered;  tiro  of  the 

▼OU  V. 


*  "  Peters  had  not  the  fruits  of  his  prayer,'' 
(See  p.  1 133,  ante,  and  the  note)  **  for  he  nei- 
ther departed  so  soon  as  he  wished,  nor  in 
peace.  He  became  himself  a  sacrifice  to  the 
triumph  which  he  led  as  pontiff.  They  dealt  at 
the  Restoration  perhaps  too  hardly  with  this 
poor  good  man.''  Burke's  Reflections  ou  tha 
Revolution  in  France. 

Bomet  says,  "  It  was,  indeed,  remarkable 
that  Peters,  a  sort  of  an  enthusiastical  bufiboa 
preacher,  though  a  very  vicious  man,  wlio  bad 
been  of  great  use  to  Cromwell,  and  had  beelk 
outrageous  in  pressing  the  king's  death  with  the 
cruelty  and  rudeness  of  an  Inquisitor,  was  the 
man  of  them  all  that  was  the  most  sunk  in  hia 
spirit,  and  could  not  in  any  sort  bear  his  punish- 
ment. He  had  neither  the  honesty  to  repent  of 
it,  nor  the  strength  of  mind  to  suffer  for  it  as 
the  rest  of  them  did.  He  was  observed  all  the 
while  to  be  drinking  some  cordial  liquors  to 
keep  him  from  faintingi'' 

4N 


iMkad,  find  to  earn  th»t  lo  her  «•  ■  token  from  |  me,  and  £x  it  unmoHreaWy  upon  your  MvoaM. 


htniy  and  to  let  her  know.  That  his  heart  was  as 
fall  of  comfort  as  it  coulcf  he  ;  and  thai  before 
that  piece  should  come  to  her  hands,  he  should 
lie  With  God  in  glory. 

Beir^  npon  the  ladder,  he  spake  to  the  she- 
rfff,  saying.  Sir,  yoo  have  here  slain  one  of  the 
saiTatits  of  God  before  mine  eyes,  and  have 
made  me  to  behold  it,  on  purpose  to  terrify  and 
diseouraf^e  me,  but  (^od  hath  made  it  an  ordi- 
nance to  me  for  my  strengthening  and  encou- 
ragement. 

When  he  was  going  to  die,  he  said.  What 
flesh,  art  ebon  unwilHitg  to  go  to  God  throug^h 
the  fire  and  iaws  of  death  ?  Oh  (said  he)  this  is 
a-go»)d  day,  he  is  come  that  I  have  long  looked 
for,  and  1  shall  he  with  him  in  glory,  and  so 
tmHed  when  he  went  away. 

What  Mr.  Peters  said  further  at  his  cxecu- 
tion»  either  in  his  speech  or  prayer,  it  could  not 
be  taken,  in  regard  his  voice  was  low  at  that 
time,  and  the  people  uncivil. 


Tlic  EiEcuTioH  of  GREGORY  CLEMENTS, 
the  17ch  of  October,  1660,  at  the  same 
place. 

Mr.  Clements  was  very  silent  both  in  the 
lune  of  his  imprisonment  at  Nengate,^  at ,  ^^^^^ 

the  time  and  place  of  bis  eaecutiun  at  Cbanag-  |  p^anr^.  anc 
crest,  only  it  is  said«  that  he  e^ipressed  his 
trouble  ^to  some  friends  in  the  prison)  for 
yleUing  so  far  to  the  importunity  of  hb  rela- 
tions, as  to  plead  Guilty  to  the  Indictment :  and 
cboogh  he  spoke  little  at  the  place  of  execution, 
yet  (so  faraacould  be  judged  by  some  discerning 
persons  that  were  near  him)  he  departed  this 
li^  in  peace. 


Some  Particnlars  of  theBEHAvioua,  and  of  the 
Execution  of  Col.  JOHN  JONES,  the 
17th  of  October,  1660,  at  the  same  place. 

tkc  Copy  €f  Q  Letter  ient  from  CgL  Jekn 
JoneSf  whin  prisoner  in  ike  Tomer  of  Lon- 
don, to  a  jRiiation, 

I  am  very  much  grieved,  to  find  (by  the  note 
I  received  from  you)  such  dark  and  sad  appre- 
hensions upon  your  spirits  concerning  me:  We 
are  in  the  hands  of  the  Lord,  and  what  he  hath 
appointed  for  us,  will  be  our  portion,  and  no 
man  can  frustrate  his  holy  purpose  concerning 
us ;  which  I  question  not  will  be  found  to  be 
in  love,  whatever  appearance   it  may  have  to 
men.    My  advice  is  to  you  and  all  that  love  m^. 
That  (in  case  I  be  removed  firom  you)  you  do 
not,  neither  in  reality,  nor  outward  garb,  mourn 
for  me ;  but  rather  rejoice,  that  my  portion  is 
in  heaven ;  and  that  my  dissolotiun  or  removal 
out  of  this  earthljf  Tabernacle,  is  but  ia  order 
10  my  cloathing  with  immortality,  and  possess- 
ing my  eternal  mansion ;  and  to  my  being  for 
ever  with  Christ,  to  behold  his  glory;   and 
therefore  that  you  do  not  behave  yourself,  as 
tihose  that  have  no  hopes  but  of  tluf  Ufow 
Secondly,  That  you  take  off  your  uund  from 


relatioB,  the  Lord  Jesus  Christ,  in  whose 
glorious  and  blessed  presence,  we  shall  meet 
ere  long,  to  our  eternal  r^oiciog;  It  is  the 
goodness  of  the  Lord  to  us,  to  remove  all  crea.- 
ture  comforts  from  us,  that  our  souls  might 
have  no  resting-place  to  delight  in,  or  to  pro- 
mise them  safety;  until  we  return  to  the  ark  of 
his  testimony,  the  bosom  of  his  love  menifested 
and  exhibited  for  us  in  our  blessed  Lord  Jesus 
Christ.  I  write  in  haste,  therefore  excuse  my 
nbniptnc5».  Thine  in  sincere  love, 
Tover,  Sept,  19, 1660.  Johm  Jones. 

Let  the  first  and  last  verses  of  Psakn  ST,  be 
oon»tanily  fixed  upon  thy  mind. 

Ver.  1.  The  Lord  is  my.  lieht  and  my  salvsi- 
tioii,  whom  ahaU  I  fear^  The  Lord  is  tlie 
strength  of  my  life,  of  whom  khall  the  stSrnd  ? 

V«r.  14.  Wait  ou  the  Lord,  be  of  good 
courage,  and  he  shall  strengtlm  thy  hearth 
wait  I  aay  on  the  Lord. 

Some  Jew  living  Sentencee,  that  fell  from  0 
dying  man.  Col.  John  Jones,  when  he  woe 
in  his  chains  in  Newgate, 

Observing  one  of  col.  Scroop's  children  wip- 
ing, he  takes  her  by  the  hand,  saying  to  her^ 
You  are  weeping  for  yoar  father,  but  suppose 
were  to  morrow  to  be  king  of 
France,  and  you  were  to  tarry  a  little  behind, 
would  yon  weep  so?  ,  Why  he  is  |oiog  to  reiga 
with  the  King  of  kings,  in  everlasting  glory. 

Speak ine  to  a  friend,  that  was  to  have  aiO- 
companied  him  into  Ireland,  Ah  !  dear  hearc 
(says  he)  thee  and  I  were  iu  that  storm  lo« 
gether,  going  to  Ireland,  and  if  we  bad  gone 
this  jonmey  then,  we  had  been  ia  heaven  to 
have  welcomed  honest  Harrisoo  and  Cartw  • 
but  we  will  be  content  to  go  after  tkem^  we 
will  go  after. 

Speaking  of  those  that  were  gone  beyond 
the  seas,  (O  dear  hearts,  says  he)  ia  what  a  sad 
condition  are  our  dear  friends  beyond  sea, 
where  they  may  be  hunted  frum  place  tD^^laoe, 
and  never  be  in  safety,  aor  hear  tne  voice  of  tho 
turtle ;  how  much  have  we  gotten  the  start  of 
them,  for  we  are  at  a  point,  and  are  now  going 
to  heaven  ? 

Speaking  of  the  sledge  in  which  he  was  to 
be  carried  to  execution ;  it  is  (said  he)  liko 
Elijah's  fiery  chariot,  only  it  goes  through  Fleet* 
street 

The  time  of  his  departure  being  come^  this 
a^ed  gentleman  was  drawn  in  one  sledge,  with 
his  aged  companion  colonel  Scroop,  whose 
grnvc  and  graceful  countenances,  accompanied^ 
with  coi\rage  and  chearfulncssy  caused  gieat 
admiration  and  compassion  in  the  speotaten^ 
as  they  passed  along  the  streets  to  Charing* 
cross,  the  place  of  tlusir  eMeutioa:  And  after 
the  executioner  had  done  his  part  upon'  three 
otliers  that  day,  he  was  so  drank'  with  blood» 
tlmt  like  one  surfeited,  he  erew  sick  al  slo« 
mach  ;  and  not  beint^  sble  himseU^  he  set  bis 
boy  to  finish  tl«e  tragedy  upon  colonel  Jones; 
who  coming  up  the  ladder  with  the  Hk^  cbcar* 
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'iuiiiess  AS  htt  brethren  4id  befort  biokT  and 
hemg  placed  fit  for  execukaoa,  he  proceeded  (» 
speak  as  f  illoweth : 

i/olonei  JMa  Jcw»'t  Speech  mpou  the  Ladder. 
Tliere  are  two  things  chat  are  neoessary  Do^ 

1  am  ^iiig  through  this  narrow  |;aCs  or  passn^ 
4o  the  eternai  majestj ;  I  saj,  two  chinas  are 
necessary  as  to  the  occasinn  of  my  coming 
^tlier  to  receive  niy  Fathor's  good  pleasure. 

Isty  Peace  with  Uod.  2Bdly,  peace  ^itfa  man. 

I  shall  speak  ftometliing  -to  each  of  these ; 
audi  in  the  first  place,  sp^ak  something  of  the- 
Court  wherein  I  received  the  sentence  :  it  hath 
beeo  reported,  as  I  was  lold^  that  I  confessed 
this  fact,  and  confessed  that  I  was  jguikj  of 
murder,  as  onder  those  several  expressions  that 
ere  in  the  Indictment^  via. 

I  desire  to  clear  mjfWlf  before  the  Lord,  and 
before  the  world,  in  that  particular ;  for  should 

2  grant  that  I  was  guilty  in  reality  and  truth  of 
murder  and  malice,  I  should  '  betye  my  own 
conscience,  and  draw  upon  me  a  greater  weight 
than  I  could  bear.  But  thus  far  I  do  confess, 
I  was  willing  to  make  the  work  as  short  as  I 
could ;  and  iMcause  I  would  not  stand  so  long, 
I  told  them  I  would  take  the  first  jury  that 
came ;  and  when  a  jury  was  called,  then  I  did 
confess  so  much  as  1  was  convinced  of,  as  to 
the  daatter  of  fact;  I  desire  you  will  judge  cha- 
ritably of  this  that  I  speak  at  this  time,  as  in 
Che  presence  of  tlie  Lord,  that  it  is  not  so  really 
(vis«  that  I  acknowledged  myself  guilty  of 
murder),  I  had  no  such  thing  in  my  heart. 

I  must  confess  I  very  freely  quit  his  majesty, 
considering  what  be  doth  in  tliis  case  is  the 
pure  cf  a  losing  son  to  a  father,  especially  the 
judges  telling  nim  that  it  is,  the  law;  and  I 
conceive  that  the  Court  did  nothing  but  what 
they,  to  their  best  understandings,  judged  right 
as  to  kw  ;  therefore  I  freely  acquit  the  Court, 
though  there  was  not  enough  said  to  satisfy 
sooh  a  poor  creature  as  I  am,  in  so  gieet  and 
deep  a  point  as  tlwt  was :  as  for  all  ochers,  I 
do. not  knew  any  man  on  the  earthy  to  whom  I 
4io  bear  any  malice,  but  I  am  in  perfect  cha- 
rity with  all  men,  and  I  hope  tlie  Lord  is  in 
cbaritv  with  ine :  and  therefore,  as  I  desire  to 
have  forgiveness  myself  from  all  those  I  have 
^flended,  even  so  I  do  freely  forgive  all  those 
that  have  in  any  measure  ot)ende<l  me. 

The  neat  thing  is  towards  God^  and  it  is  tha( 
which  should  be  last  upoa  my  b^art :  it  is  not 
expected  that  I  should  give  an  account  here  of 
my  slate  and  condition,  for  that  is  betwixt  God 
and  my  own  soul ;  and  I  do,  through  the  grace 
and  goodness  of  God,  firmly  beliete  that  my 
redemption  is  wrought,  and  my  pardon  is 
sealed,  and  that  I  shdl  be  immediately  in  my 
fiitber's  arm^  and  that  I  shall  be  translated 
mad  brought  to  heboid  the  Lord  Jesus  Christ  in 
g^orr,  wi|b  comfort  and  fulness  ef  joy. 

llien  he  beteok  himself  to  his  prayers. 
(]oL  j0nit*B  Prayer, 

^  Blessed  Lord  God,  thou  art  the  gr^n 
epettcT,  opea  unto  my  Mml  the  Lord  Jesus 
Christ,  who  will  lead  me  into  the  ways  of 
troth  and  life  j  Q  Ood  f«v#  mi^  malm  good 


*  all  the  pledgen  of  thy  love  ohto  my  soul^  oh 
make  all  the  promises  which  I  have  believed 
ail  the  days  of  my  life,  make  them  now  good 
unto  my  soul,  giving  me  the  full  enjoymeiit  of 
thyself:  I  desire  to  bless  and  praise  thy  mime 
for  this  hour  that  thou  hast  brought  me  to,  oh« 
what  am  I  poor  worm,  that  thou  shouldest  give 
me  this  opportunity  tq  suffer  for  thy  name,  and 
to  acknowledge  thy  mercies  before  so  great  a 
congregation  at  this  place.   Holy  Father,  Holy 
Father,  oh  thUt  thou  wouUest  now  rain  down 
blessings  from  heaven  upon  thy  poor  cieatnreb, 
that  do  hear  and  behold  this  action,  this  day; 
oh  that  thou  wouldest  sanctify  tliis  thing  to 
them,  and  let  poor  England  be  aiand  of  4!ruth 
and  happiness,  O  Lord  let  England  finurisb: 
and  oh  that  thou  wouldest  make  thy  angel  of 
light  to  go  before  thy  people  :  good  Ood  «ve 
pray  thee  keep  off  those  great  judgments  that 
bang  over  the  heads  of  these  nations,  because 
they  have  sinned  against  thee:  through  thy^ 
name  sanctify  us,  let  not  thy  name  be  to- 
proached.    Dear  Father,  receive  my  sOal^  i. 
am  ready  to  come  unto  thee :  blessed  Pather^ 
into  thy  bands  I   commend  my  spirit:  thou 
hast  redeemed  me,  blessed  be  thy  name,  m 
tliat*  thou  hast  opened  the  treasures  of  t% 
love  unto  my  poor  soul.    Thou  hast  given  me 
this  hope,  whereof  I  need  not  -be   nshaoiei. 
Blessed  be  thy  name,  my  spirit  is  M)  of  joy. 
Oh  Holy  Fatlier,  holy  Father,  I    pray  thee  let 
thy  blessing  come  down  upon  thy  poor  peof^ 
Look  upoi)  me.  Holy  Father:  stretch  out  thine 
arms  to  carry  me  over  this  brook.    I  pray  thee 
stand  by  me,  dear  Father,  I  cast  myidf  into 
thy  hand,  I  commit  my  soul  unto  thee. 

His  prayers  being  ended,  he  said,  Mr.  SberiiF, 
I  must  needs  return  you  many  thanks  fbr  your 
civility. 

Sher.  Repl.  I  am  elad  "to  liear  such  an  inge- 
nuous confession,  and  that  yoc  make  such  aik 
end,  and  that  you  have  not  gone  into  any  re- 
viling language,  as  some  others  have  done  kefori. 

Soilte  more  Postages  qf  CoUniel  John  Jone$  us 

Prison. 

Col.  Jones,  the  night  before  he  sutfered,  told 
a  friend  he  had  no  other  temptation  upon  hitH 
but  this,  lest  he  should  be  too  mucn  trana- 
ported,  and  carried  oot  to  neglect  and  slight 
his  life,  so  greatly  was  he  satisfied  to  die  in  that 
cause. 

The  day  he  suffered,  be  grasped  a  friend  iu 
his  arms,  and  said  to  him  with  some  expres* 
sioiis  of  endearedness,  Farewell :  I  could  wish 
thee  in  the  same  condition  with  myself,  that 
thou  mightest  share  4vith  me  in  iny  joys. 

Alter  this  he  committed  his  sotil  to  Ood,  and 
was  turned  oft. 


Some  Particulars  of  the  Be^atioitr  and  of  the 
j^xEcuTiov  of  Colonel  DANtEL  AX- 
TELL,  and  Col.  FUANCIS  HACKER^ 
the  19th  day  of  October,  1660,  at  Tyhariv 

BMft  asked  by  9ome  friends  how  be  fojtii4 
hittietf' fitted  te  eneoanter  with  de«th? 
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He  nnsweredy  I  can  say  nothing  until  I  come 
to  die,  I  dare  not  boast  till  I  iput  o6f  my 
armour,  but  desire  your  prayers  until  there  be 
no  more  need  of  them. 

Returning  from  his  trial  at  the  Court  to  bis 
prison  with  a.cbearful  countenance,  and  bis 
wifecomiDgto  him  full  of  troable,  he  said,  Not 
a  tear,  wife,  wliat  hurt  have  they  done  me,  to 
send  me  sooner  to  heaven  ;  and  - 1  ble$8  the 
Lord  I  could  have  freely  gone  from  the  bar  to 
the  gibbet.  They  bad  noUiing  against  me  nei- 
ther by  God*s  law  nor  tlieir  own  law  to  con- 
demn me;  was  it  ever  known  that  a  man 
should  die  for  such  words,  and  further  said, 
though  men  had  judged,  yet  God  had  not  con- 
demned. 

Some  taking  notice  of  his  coarse  lodging,  be 
said,  what  matter  is  it  to  have  a  little  dirty 
way,  when  we  have  a  fair  house  to  come  into. 

Then  looking  upon  friends  about  him,  said, 
if  the  sight  of  so  few  of  God's  people  be  so 
comfortable,  what  will  it  be  to  enjoy  all  the 
saints  in  heaven  together } 

Towards  the  close  of  that  evening  he  went  to 

Emyer,  (divers  beini^  present  who  admired  the 
tested  frame  of  spirit  that  he  was  in)  admiring 
God  in  all  his  appearances  for  his  poor  people, 
he  laid  all  bis  comfort  in  the  blood  of  a  cru- 
cified Christ,  and  upon  the  covenant  of  free 
l^race;  he  did  heartily  desire  pardon  for  all  his 
judges,  jury,  and  those  witnesses  that  had  sworn 
falsely  against  him. 

Returning  aisain  from  the  Court  when  he  had 
received  his  sentence,  he  came  into  the  prinon 
very  chearfoUy  with  a  bible  in  his  hand,  saying, 
1  shall  have  the  use  of  this  book  two  days  more, 
and  then  eujoy  the  fulness  of  the  go'ipel  to  all 
eternity. 

liis  daughter  coming  in  to  liim,  be  said, 
Where  bast  thoo  been  all  this  while,  I  thought 
thou  hadst  been  ashamed  of  my  chains ;  hut 
they  tliat  wdl  not  bear  the  cross,  shall  nut  wear 
the  crown. 

A  gentleman  coming  to  visit  him,  said, 
shall  I  petition  for  your  life  ?  col.  Axtdl  re- 
plied. Sir,  you  offer  me  to  my  loss. 

The  gentleman  told  him  he  was  going  for 
Ireland,  col.  As  tell  said.  Sir,  pray  remember 
my  love  to  all  Christian  friends  there,  and  tell 
them,  said  he,  shnking  of  his  chains  rejoicingly, 
that  you  saw  me  in  my  chains,  and  I  reckon 
all  these  links  as  so  many  pearls  to  adorn  me, 
and  I  am  sure  they  are  so  in  Christ's  account ; 
and  tell  them  that  for  that  Good  Old  Cause 
which  we  were  engaged  in,  under  the  parlia- 
ment ;  I  am  now  going  to  be  their  martyr; 
And  as  for  the  king,  I  wish  him  as  well  as  my 
own  souL  But  they  have  merely  murdered  mc, 
and  they  might  as  well  have  done  it  at  the 
Tower,  as  have  brought  me  hither  to  make  this 
bustle;  I  wish  my  blood  do  not  cry  to  the 
third  and  fourth  generation.  But  I  shall  do 
tliem  more  hurt  in  my  death,  than  I  could  do 
in  my  life.  They  had  nothing  in  God^s  law 
Bor  their  own  to  condemn  me,  the  Court  coo- 
'  doled  me,  bot  it  was  enough  my  name  was  Az- 
teil.    I  wish  tliat  I  may  see  them  all  to  heaven. 


A  friend  going  into  Gloucestershire,  said  tr> 
him,  Sir,  what  message  will  you  now  send  to 
the  good  people  in  the  country  ? 

C^l.  Axtell  answered,  remember  my  dear 
lov^  to  them  all,  and  tell  them  thnt  their  pray- 
ers are  answered.  Bid  them  keep  doea  to 
Christ,  and  let  them  not  touch  with  sarplis  or 
Common  Praver  Book  ;  and  bid  them,  what- 
ever they  do,  love  the  image  of  Christ  where- 
ever  they  see  it,  in  presbyterian,  indepeadeDt, 
baptized,  or  other ;  and  take  heed  of  striking 
iu  with  any  thing,  that  will  strike  out  any  of 
the  offices  of  Jesus  Christ. 

Four  of  his  fellow  prisoners  passed  by  hia 
chamber  door,  as  they  were  going  forth  to 
e&ecution,  and  being  denied  sight  of  them,  he 
called  them  by  their  names,  and  with  a  mighty 
fer\'ent  spirit,  said,  the  Lord  go  ^  with  you,  the 
angel  of  his  presence  stand  by  you,  and  then 
turning  about  to  his  friends,  .said.  Oh  !  they 
are  eone  to  heaven  before  me,  but  we  will 
give  them  up  to  the  Lord,  and  so  went  to  prayer  ; 
and  presently  after  he  went  to  prayer  again, 
saying,  God  hath  said  that  he  wiU'umke  ua 
joyful  in  the  house  of  prayer  :  and  many  ol>- 
served  that  he  did  perform  the  duty  of  prayer 
five  times  that  day  himself,  wherein  he  laid  him- 
self very  low  before  the  Lord,  acknowledging 
himseu  the  worst  of  all  the  prisoners,  and  that 
he  should  have  the  least  to  say  for  God,  and 
would  say  to  his  friends,  say  nothing  of  me  till 
you  see  me  on  the  uppermost  round  of  the  lad* 
der. 

His  daughter  coming  in,  he  told  her,  that  ha 
had  left  Jesus  Christ  an  executor  in  trust  for  her. 
Having  given  an  account  to  some  persons 
for  their  satisfaction  about  his*  proceeding 
against  the  rebels  in  Ireland,  said,  I  can  say  in 
humility,  that  God  did  use  me  as  an  instra* 
ment  iu  my  place,  fur  the  suppressing  of  that 
bloody  enemy,  and  when  I  considered  their 
bloody  aruclty  in  murdering  so  many  thousands 
of  Protestants  and  innocent  souls  ;  that  word 
was  much  upon  my  heart.  Give  her  blood  to 
drink,  for  she  is  worthy ;  and  sometimes  we  nei- 
ther gave  nor  took  quarter,  though  self  preser^ 
vation  would  have  said,  gtva  that  which  you 
may  expect  to  have. 

One  coming  in  told  him,  that  his  fellow  pri- 
soners died  nobly  and  chearfully,  (Well,  said 
he,  but  how  do  ihey  stand  ?)  Answer  was 
made,  upon  a  ladder.  Blessed  be  God,  said  he, 
it  is  a  Jacob's  ladder. 

The  sun  shining  into  the  room,  ha  said,  if  it 
be  so  glorious  to  behold  the  sun,  what  will  it  be 
to  behold  the  son  of  glory. 

Laying  his  hand  upon  (his  fellow  prisoner) 
col.  Hacker,  he  said.  Come  brother,  be  not  so 
sad,  by  this  time  to-morrow  we  shall  be  with 
our  Father  iu  glory,  and  what  hurt  will  they 
do  us  to  bring  us  through  the  cross  to  the  crown. 
Well,  our  God  is  the  God  of  Newgate. 

Then  the  officer  coming  to  carry  them  down 
into  the  dungeon,  be  took  his  leave  of  many  of 
his  friends  then  present,  saying^  Love  the  lord 
JeSQs,  love  the  Lord,  and  weep  not  for  me,  for 
God  hath  wiped  away^U  tears.  . 


"^  And  coming  to  th«  door  of  the  dungeon,  said, 
I  am  now  going  to  mj  bed  of  roses,  nij  last 
bed. 

-2  Many  friends  being  v* itb  faim,  there  was  an 
eminent  godly    minister   of  the  Presbyterian 

-  -    way ;  and  col.  Amtell  taking  bim  by  the  hand, 
-=-  said,  I  have  one  word  to  speak  to  you,  it  it 

-     much  upon  my  heart,  that  one  great  cause  why 

theLord  contends  thus  with  his  people,  is  for 

.  want  of  their  love  toward:*  them  that  were  not 

-  -  r  of  their  minds ;  to  which  the  minister  replied, 

-   Truly,  sir,  I  think  so  too,  the  Lord  help  us,  that 

-  wherein  we  see  we  have  done  amiss,  we  may 
-r  I  do  so  no  more.    Then  said 

Col.  Axtell,  I  bless  God  I  have  not  much  to 
-.     .    charge  myself  wiih  in  this  matter. 
^   .         Col.  Hacker  then  said,  but  I  have  much  to 

-   complain  of  in  that  matter.- 

_  Col.  Axtell,  afterwards  sitting  on  his  bed-side 

.    clapping  his  bands,  said,  if  I  had  a  thousand 

lives,  1  could  lay  them  all  down  for  the  Cause. 

f       Whereupon   another    godly   minister   then 

^    present,  asked  him,  What  he  meant  by  the 

Cause } 

Col.  Axtell  replied,  Sir,  I  tell  you,  I  mean 

that  Cause  which  we  were  encouraged  to,  and 

_;    ®nS*K^  i*i  und^r  the  parliament,  which  was  for 

^    common  right  and  freedom,  and  against  the 

7     Surplice  and  Common-Prayer  Book :    and  I 

tell   you,  that    Surplice  and  Common-Prayer 

^      Book  shall  not  stand  long  iu  £ngtand,  for  it  is 

not  of  God. 

And  afterwards,  thinking  that  he  bhould  not 

die  that  day,  desired  some  retirement;    but 

^      news  coming  that  he  must  die  within  an  hour, 

' '      (though  it  was  not  so)  he  quickly  made  himself 

ready  to  go,  and  looking  upon  his  gloves,  said. 

These  are  my  wedding  gloves,  my  mortal  must 

~    '      marry  immortality. 

-  '  Some  friends  soing  to  see  him  the  night  be- 

fore he  was  executed,  found  him  at  supper  very 
cheerful,  and  many  being  present,  he  said, 

-  "       Take  heed  of  temporizing,  occ.  for  that  hath 

-  '       been  the  occasion  of  great  evil.   Then  speaking 

to  an  officer  there  present,  that  had  continued 
till  of  late  in  tlie  army,  said.  Brother,  tliou  hast 
been  greatly  guilty  herein,  the   Lord    forgive 
^  '        thee,  thou  hast  a  great  hand  in  this. 

To  wliich  the  person  replied,    I  confess  I 
have  been  so  too  much. 
Col.  Asitell  answ^^y  There  is  yet  mercy 
^        for  thee,  if  the  Lord  give  thee  repentance. 
-'  Moreover  said.  The  Lord  forgive  that  poor 

wretch,  lieut  col.  Huocks,  for  he  hath  sworn 
:*         falsely  in  hb  evidence;  and  now  is  that  word 
made  good,  that  *'  Brother  shall  betray  brother 
to  death.'' 
''  And  speaking  of  col.  Tnmlinson,  said.  Ah !  he 

hath  appeared   live  pound  lighter  in  twenty 
than  I  thought  him  to  be. 
'  **  And  for  col.  Huncks,  he  was  the  uncivillest 

of  all  about  the  late  king,  and  yet  he  comes  in  a 
witness  against  Hacker  and  me. 
r: '  That  evening  many  friends  being  with  him, 

^  he  prayed  wiifa  them,  and  in  that  duty  the  Lord 

by  his  Spirit  filled  him  with'  excellent  expres- 
:;!  jfiOOMf  to  the  y«4  rafirething  of  those  about 
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bim.  And  bewaOing  the  great  divisions 
amongst  God's  people,  he  said.  Lord,  if  they 
will  not  live  together  in  love,  thou  wile  make 
them  lie  togethec  in  sufferings.  Then  minding 
their  present  condition,  said.  Lord,  death  is  the 
kin^  of  terrors  to  nature,  but  it  is  a  believer's 
choice  friend,  it  is  tby  highway  to  lead  us  into 
glory. 

After  prayer,  taking  notice  of  his  daughter, 
he  said  to  her^  Get  an  interest  in  Christ,  and 
keep  close  to  him,  he  will  be  a  better  father  to 
thee  than  I,  and  so  took  his  leave  of  her. 

The  day  of  their  Execution  being  come,  se- 
veral Godly  Ministers  spent  some  time  in  prayer 
with  cot.  Axtell  and  col.  Hacker ;  and  many 
friends  coming  in  to  pay  their  last  respects, 
col.  Axtell  seeing  one  of  his  familiar  friends 
and  companions,  said.  My  dear  brother,  thou 
art  better  than  I  am,  and  yet  I  must  go  to  hea* 
vea  before  thee  for  sdl  that. 

He  very  cheerfully  said  to  divers  then  with 
him,  Dear  friends,  njoice,  I  am  going  where  yt 
shall  be  also,  yea,  where  we  shall  be  for  ever 
with  the  Lord,  and  never  part,  and  be  without 
any  more  change ;  I  beseech  you  follow  the 
Lamb  wherever  he  goeth  ;  though  he  may  lead 
you  in  a  harsh,  dismpd  and  difficult  way,  yet  at 
Ia5t  he  will  bring  you  into  a  pleasant  paih,  and 
cause  you  to  lie  down  in  greeu  pastures,  in  the 
land  of  rest ;  '<  Oh  be  faithfulunto  the  death,  and 
he  will  give  you  a  crown  of  life,"  as  he  haih  gi- 
ven to  your  suffering  brethren. 

Oh !  all  that  we  have,  or  do  suffer,  is  but  to 
make  Christ  and  heaven  more  sweet,  dear  and' 
glorious  to  us;  all  the  f.ad  steps  we  shall  tread 
on  this  ladder,  are  but  to  mount  us  to  heaven, 
for  at  the  top  are  angels  ready  to  receive  us,  as 
were  on  Jacob's  ladder.  All  the  things  1  ^neet 
with  move  me  not,  I  bless  my  God,  for  I  am 
sure  to  fight  a  good  fight,  and  finish  my  course 
with  joy. 

Afterwards  takiog  his  leave  of  his  son,  em- 
bracing him  in  his  arms,  he  said.  My  dear  son, 
fare  thee  well,  I  must  leave  thee,  get  an  inte- 
rest in  Christ,  and  love  him,  nothing  else  will 
stand  thee  in  stead  but  an  interest  in  him. 

Tiien  calling  far  his  Bible,  he  hugged  it,  say- 
ing. This  hath  the  whole  Cause  in  it,  and  I  may 
carry  this  without  ofience.  And  calling  to  a 
friend,  he  desired  him  to  remember  his  love  to 
the  congregation,  where  he  was  a  member;  and 
after  took  his  leave  of  all  his  friends,  exhorting 
them  with  much  cliearfulness  to  love  the  Lord 
Je«us  Christ,  and  keep  close  to  him,  and  so 
with  great  joy  addressed  himself  to  go  to  hia 
next  work. 

Col.  Francis  Hacker  was  a  man  of  fetf  words, 
and  had  not  the  gift  of  oratory  to.  deliver  him- 
self as  others  could,  yet  was  very  sweetly  borne 
up  under  his  sufierings,  and  had  a  very  comfi>rt- 
able  assurance  that  God  had  pardoned  and  ac- 
cepted him  in  the  bluxi  of  Christ ;  he  had 
been  a  profe&sor  of  religion  many  years  in  the 
Presbyterian  way,  and  a  great  lover  of  Godly 
ministers ;  a  man  of  just  and  honest  conversA- 
tioil  amou^  men^  and  one  that  desired  to  walk 
blameless  in  tlie  tight  of  God ;   bis  (ellow-pri- 
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soncr  did  saj»  be  did  believe  that  coL  Hucker 
had  an  interest  in  Jesus  Christ. 

Col.  Hncker  declared  to  several  of  his  owo 
friends^  a  little  before  lie  suflTered,  that  tlie 
neatest  trouble  he  Imd  upou  bis  spirit  was, 
That  lie  bad  fannerlj  borne  too  great  a  prejiH 
dice  in  his  heart  towards  the  good  people  of 
God  that  differed  from  him  in  judgment.  And 
then  broke  forth  into  this  admiration,  O  what 
Am  I,  poor  vile  worm,  that'  God  should  count 
tne  worthy  to  suffer  with  such  precious  souls  as 
these  are,  a^nst  whom  I  have  been  formerly 
so  much  prejudiced ! 

And  thus  these  two  gracious  persons  having 
finished  their  course,  and  the  time  of  their  de- 
parture being  at  hand,*  were  both  brought  forth 
6ut  of  prison.  The  sledge  beiog  ready  for 
them,  the  V  took  their  leave  of  some  friends  that 
stood  at  the  door,  and  col.  AxtcU  desired  them 
to  be  at  the  place  of  E&ecution ;  and  both  en- 
tering the  sledge,  they  cast  up  their  eyes  to- 
wards that  God  to  whom  they  were  coming ; 
then  with  a  chearful  countenance,  setting 
themselves  down,  they  were  drawn  to  Tyburn, 
the  place  of  Execution,  where  a  cart  was  set 
reaoy,  into  which  they  both  ascended,  their 
countenance  not  at  all  changed,  though  now 
the  king  of  terrors  6tarc<l  them  in  the  face;  tlie 
rupes  beiog  then  put  about  their  neck 9,  and 
burning  fire  kindled  bt-fore  their  fuce;  and  be* 
ing  ready  to  n?ceive  th;a  sentence  which  na- 
ture would  have  »unk  under,  if  grace  had  not 
supported  :  Firbt  col.  Axtell  applies  himself  to 
the  Sheriff  in  these  following  words : 

Mr.  Sheriff,  I  am  now,  as  yoti  see,  come  to 
the  place  of  Execution,  according  to  my  sen- 
tence, I  debirc  your  leave  that  I  may  speak 
freely,  and  without  interruption ;  first  to  this 
people,  and  then  to  God,  fur  it  is  the  last  that 
I  shall  speak  in  this  world,  and  I  hope  it  will 
redound  to  voor  account. 

Mr.  Sheriff  *i  reply.  Sir,  yon  know  what  the 
Court  proiJioited  you  to  speak,  and  what  was 
spoken  at  the  bar  of  the  Court  was  there  de- 
cided, therefore  it  is  needless  to  repeat  it  here. 
I  hope  you  will  keep  to  the  present  business 
that  concerns  you,  nud  not  go  out  into  imperti- 
nencies;  and  because  you  have  but  a  little 
time,  spend  it  to  your  best  advantage,  and  the 
|(ood  of  the  people,  and  then  you  shall  not  be 
interrupted ;  for  to  the  same  effect]. 

Col.  Axteit  b^ins.  I  say^  the  very  cause 
for  which  I  have  engaged  is  contained  in  this 
Book  of  God,  [having  the  Bible  in  his  hand.] 
both  in  the  civil  and  religious  rights  of  it,  which 
I  leave  to  you,  [giving  the  book  to  Mr. 
Knowles]. 

You  see  a  dead  man  living,  and  yet  I  hope  I 
shall  live  to  all  eternity,  through  the  mediation 
of  Jesus  Christ,  the  mediator  of  the  covenant 
of  free  grace. 

I  o&ast  truly  tell  you,  that  before  these  late 
wars,  it  pleased  ihe  Lord  to  call  me  by  his  grace, 
through  the  work  of  the  ministry ;  and  after- 
wards keeping  a  day  of  hamiliation  in  fasting 
aod  prayer,  with  Mr.  Simeon  Ash,  Mr.  Love, 
Mr.  Woodcockei  and  other  niaiiters  in  Um- 


renctt-lane,  they  did  so  otoarlr  state  the  oan^e 
of  tlie  parliament,  that  I  was  rally  coovtaoed  ill 
my  own  conscience  of  the  justness  of  the  .war, 
and  thereupon  evigtged  ia  the  pavlutmeat-ser- 
vice,  wluch  (as  I  did  and  do  believe)  was  the 
cause  of  the  Lord ;  I  ventured  my  life  freely  for 
it,  and  now  die  for  it. 

Then  Mr.  Sheriff  said  Co  this  porpoa*,  Sir, 
remember  yourseli'. 

Colonel  AjUU  proceeds;  After  the  work  of 
the  Lord  was  done  in  Eogland,  my  lot  cast  me 
in  the  service  of  Ireland,  and  i  thank  the  Lord 
I  was  serviceable  to  the  English  nation  in  that 
country,  and  have  discbar]ged  my  duty  fully,^ao 
cording  to  the  trust  committed  to  me  there. 

As  tor  the  fact  for  which  I  now  safoy  it  is 
for  words,  only  for  words,  and  but  for  words, 
and  the  sentence  is  already  reversed  in  mf 
own  conscience,  and  it  will  be  reversed  by 
Jesus  Christ  bv  and  br ;  I  pray  God  from  the 
verv  bottom  of  my  soul,  to  fotgive  all  that  ba^ 
had  any  hand  in  my  death,  both  witaesses  and 
jury,  and  the  Court  that  passed  sentence;  for 
considering  the  doctrine  of  our  Lord  Jesu 
Christ,  as  ne  bath  laid  it  down.  Mat.  ▼•  44. 

*  It  hath  been  said  of  old  time,  love  your  neagb^ 
'  hours,  aod  hate  your  eneipies ;  but  I  say 
'  unto  you,  love  your  enemies,  aod  pray  for 

*  them  that  hate  and  despitefully  use  yew,  that 

*  you  may  be  the  children  of  your  Father  which 

*  is  in  heaven.' 

I  desire,  according  to  this  doctrine,  ftom  t}ie 
bottom  of  my  heart,  that  God  would  give  them 
true  repentance,  and  not  la^  their  sin  to  thcie 
charge,  nor  my  blood,  which  by  God's  law  and 
man's  (I  think)  could  not  justly  have  beea 
brought  here  to  suffer:  But  I  bless  God  I  have 
some  comfortable  assurance  that  I  shall  be  em- 
braced in  the  arms  of  Christ,  and  have  cause  to 
hope  that  his  spirit  shall  carry  my  soul  into  the 
Father's  hands.  And  if  the  glory  of  Uiis  sua* 
shine  be  so  great  (the  Sun  then  shining  bright) 
how  much  more  b  the  glory  of  the  Son  of  God, 
who  is  the  Sun  of  Ri^teousness? 

I  think  it  convenient  to  give  yon  some  nc» 
count  of  my  faith.  J  believe  all  things  writ  tea 
in  the  Old  and  New  Testament,  as  the  prin- 
ciples and  doctrine  of  a  believer's  faith;  I  be^ 
lieve  the  blessed  ordinances  of  Christ,  that  it  is 
our  duty  to  hear  the  word  preached,  to  seek 
unto  (rod  in  prayer,  and  to  perform  family 
duties,  and  to  welkin  thaComfnonioa  ofSoints; 
and  for  my  own  part,  I  am  a  member  of  a  con- 
gregation, vrhich  I  judge  to  be  the  way  of 
Christ,  (and  were  it  for  that  only  I  were  10  die, 
I  oould  witness  to  it)  whibh  is  a  cooMaay  of 
men  bom  again  by  his  grace,  that  wulk  in  the 
ways  of  Christ  blameless  and  harmless.  J  be- 
hove Jesos  Christ  died  for  poor  sinners,  of  wboas 
I  am  chief,  as  the  Apostle  Paal  saith,  <  This  u 

*  a  faiU)ful  saying,  and  worthy  of  aU  aeoefita- 

*  tion,  that  Christ  Jesus  came  mto  the  world  to 

*  save  sinners,  of  whom  I  am  chief.'  And  if 
the  Apoade  might  say  so,  much  more  «uiy  I, 

My  friends  imd  ooantrymcn,  I  have  feaaon 
to* bewail  my  own  unprofitable  lili^  Wring 
been  very  onfrnitfid  to  tac  people  of  the  Loidr 
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the  Lord  knovs  I  hava  anoch  fieuiU  ufMo  roj  t 
heart;  were  it  not  for  the  blood  of  Christ  that  I 
deaotetb  and  washeth  me,  according  to  his  pro- 
mise, saying,  *  I  loved  you,  and  washed  away 

*  your  siiis  in  my  own  bhx>d/  For  there  is  no 
rem^ft^oQ  of  sins  without  tiie  blood  of  Christ. 
I  desire  you  all  to  lothe  and  cast  off  sin,  it  were 
better  to  sufier  than  to  sin ;  it  is  better  to  die 
than  to  sin  ;  nothing  could  grieve  our  Saviour 
but  sin,  and  therefore  have  a  care  of  that :  You 
and  1  must  meet  one  day  at  the  bar  of  Christ, 
and  the  Son  of  God  shall  be  our  judge,  for  God 
balh  committed  all  judgment  to  the  Son,  *  that 
'  all  men  should  honour  the  Son  as  they  honour 

*  tlie  Father.'  This  day  is  a  resemblance  of 
that  d»y,~therefoBe  be  serious;  I  beg  as  much 
fi^ce  to  your  immortal  souls  as  I  expect  to  en- 
joy by  and  by.  I  beseech  you  beg  of  God  that 
he  would  save  your  souls,  and  omit  no  opportu- 
nity tbrou^  the  strength  of  the  Lord  to  oelieve, 
and  put  your  trust  m  the  Lord  Jesus  Christ ; 
be  sure  to  labour  after  assurance  of  your  inte- 
rest In  him,  or  else  you  will  be  of  all  men  roost 
miserable;  for  1  of  all  men  were  most  misera- 
ble, if  I  had  not  believed  to  see  the  goodness  of 
the  Lord  in  the  Land  of  the  Living. 

Blessed  be  the  Lord  that  brings  me  into  this 
state,  let  the  way  ur  means  be  what  it  will ;  it 
is  God's  sovereignty,  who  made  these  crea- 
tures so,  to  dispose  of  them  how  he  pleaseth, 
and  God  hath  ordained  this  death  for  me  from 
all  eternity.    TbeLonI  Christ  often  prayed, 
«  Thy  will  be  done ;'  this  is  the  Lord's  will.  He 
hath  numbered  my  days,  and  my  times  are  in 
his  hand.    Many  seek  the  Rulo's  favour,  but 
every  onc^s  judgment  is  from  the  Lord.    When 
Pilate  said  unto  Christ,  '  Knowest  thou  not 
'  that  I  have  power  to  crudiy  thee?'  Christ  an- 
swered him,  *  Thou  couldest  have  no  power 
'  aeainst  me,  except  it  were  given  thee  from 
'  above.'    Therefore  I  acknowledge  the  ri<>hte- 
oos  hand  of  God;  he  is  righteoos,  but  I  am 
sinful;  *  Therefore  will  I  bear  God*s  indigna- 
*  tlon,  because  I  have  sinned  af^ainst  him.' 

It  is  said  of  Jesus  Christ,  *  That  for  the  joy 

'  aet  before  him  he  endured  the  cross,  and  de- 

'  spised  the  shame,  and  is  set  down  at  the  right 

<  hand  of  God,'  where  I  hope  to  see  him  by  and 

by  in  glory  and  mi^csty,  and  to  see  his  angels 

and  believers  worshipping  of  him,  and  therefore 

I  despise  the  shame.    Oar  Saviour  died  upon 

the  cross  without  sin,  I  am  a  sinful  creature,  a 

wretched  sinner,  and  shall  I  expect  better  than 

he  that  was^my  master  ?  He  who  was  holy,  and 

never  had  a  sinful  thought  in  all  his  life ;  and 

died  not  for  himself,  but  for  us,  that  we  might 

live  through  his  death ;  that  through  his  poverty 

we  might  be  made  rich.    And  Christ  having 

done  this  for  his  people,  it  should  not  be  in 


Mr.  Sheriff  answered,  Yes. 
Then  colonel  Hacker  read  a  paper  which  he 
had  in  his  hand,  a  copy  whereof  foiloweth: 

*'  Friends  and    countrymen,  all  that  have 
known  me  in  my  be^t  estate,  have  not  knows 
me  to  be  a  man  of  oratory,  uud  that  God  hath 
not  given  me  the  gift  of  utterance,  as  to  otheraj 
therefore  I  have  only  this  briefly  to  say  unto 
you  that  are  spectators:  As  the  parliament 
stated  the  war,  I  did  out  of  judgment  and  con- 
science join  with  them  in  the  common  cause^ 
and  have  through  grace  been  faithful  to  it  ac- 
cording to  my  measure.    And  as  for  tlmt  which 
now  I  am  condemned  for,  I  do  freely  foigive  . 
both   Judges,  Jury,  and  Witnesses,  and  all 
others;  and  I  thank  the  Lord,  to  whom  I  an 
now  goiug,  at  whose  tribunal  I  must  render  aa 
account,  I   have  nothina  lies  upon  my  coiv* 
science  as  guilt  whereof  f  am  now  condemned^ 
and  do  not  doubt  but  to  have  the  sentence  re- 
ver&t.    I  do  now  apply  myself  unto  God  bY 
prayer,  and  do  desire  the  hearty  prayers  of  aU 
that  fear  God,  that  I  may  have  a  sweet  passage 
from  this  morml  life  to  that  immortal  life,  which 
God  hath  prepared  for  all  that  are  in  ChritI 

Jesus.  F«UICI9  HACKBft." 

After  the  reading  of  this,  he  desired  that  cot. 
Axtell  would  be  both  their  mouths  to  God  in 
prayer. 

And  then  col.  Axtell  said,  I  desire  all  that 
fear  the  Lord  to  hear  with  patience,  and  to  lifk 
up  their  hearts  to  seek  the  Lord  with  me,  that 
we  ma^  have  his  strength,  and  the  presence  of 
his  spirit  from  this  world  to  everlasting  life. 

The  PrayerfoUoweth : 

Oh  !  blessed  Lord,  the  God  and  Father  of 
our  Lord  Jesus  Christ,  who  art  tlie  great  God 
of  Heaven  and  earth ;  Heaven  is  tliy  tlurone, 
and  the  earth  thy  footstool;    thou  uph6ldest 
all  things  with  and  by  the  word  of  thy  power. 
The  issues  of  life  and  death  are  in  thy  band^ 
O  God.    Blessed  Lord,  we  pray  thee  let  us 
have  communion  with  thyse]f,aod  the  glory  of  thy 
foce,  let  the  shining  rays  of  Christ  shine  continu- 
ally upon  our  souls.  Lord,  let  there  be  no  interpo- 
sition between  the  brightness  of  thy  glory  and 
our  souls,  till  we  come  into  the  fulness  of  the 
possession  of  it.  Blessed  Lord,  we  desire  to  take 
shame  before  thee  and   this  multitude,  for  all 
our  iniquities  and  transgressions :  we  were  bom 
and  came  great  sinners  into  the  world ;  the 
root  of  bitterness  was  in  us,  that  flowed  from 
that  bitter  fountain  Adam :  but  thou,  O  Lord, 
hast  been  pleased  to  send  the  second  Adam, 
that,  as  by  the  sin  of  one  man  death  entered 
into  the  world,  so  by  the  obedience  and  ri^ 
teousness  of  one,  Jesus  Christ,  many  should  oe 


their  eyes  thought  a  despicable  thing  that  we  I  made  righteous.    Blessed  Lord,  thou  knowest 


should  suffer  for  him,  having  been  engaged  in 
the  work  of  God.  But  Christ  must  prevail  in 
righteousness,  and  he  will  prevail. 

Now,  Mr.  Sheriff,  I  thank  you  for  your  dvili- 
tjf ,  and  for  tbh  leave. 

After  this  colooel  Hacker  spoke  something 
privately  to  him,  whereupon  oi4onel  Axtell  saio, 
Mr.  Sheriff,  must  we  both  die  together} 


all  our  original  jgoilt,  all  upon  our  hearu,  and 
upon  our  consciences,  all  our  personal  defile- 
ments and  transgressions  :  we  pray  thee.  Lord* 
wash  them  all  away  in  the  blood  of  Jesua. 
Christ.  Lord,  we  have  nothing  of  our  own  to 
rely  upon,  but  a  Christ ;  for  all  our  goodnest 

I  and  righteousness  is  but  as  polluted  rags,  ^^ 
monstrous  cbthu*    Therefore,  O  Lozd|  thou 
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joMifioadoOy  saiicu6c«UoO|    tnd    acceptation 
with  the  Father. 

Gloriout  Lord,  we  desire  to  leave  our  re- 
quests with  thee  on  ihe  behalf  of  this  poor  peo- 
ple, OS  the  last  request  we  have  to  beg  of  t\\tc 
OD  this  side  Heaven :  If  there  be  soj  here 
not  belonging  to  Christ,  and  not  Aiends  to  him. 
Lord  conTcrt  them,  and  shew  ihem  their  own 
undone  and  miserable  estate^  end  give  then 
tiie  pardon  of  a  dying  Savioor,  (thy  poor  ser- 
vants would  not  part  with  a  Christ  tor  ten  thou- 
sand lives.)  Lord,  make  Christ  precious  to 
their  immortal  souls :  Lord,  convince  them  of 
the  cvil^  of  their  ains,  and  the 'evil  of  thtir  own  * 
waysy  and  break  them  off  from  them,  and  cause 
them  to  dose  with  Jesus  Christ.  Thoo  bast 
promised  that  those  that  come  unto  him,  thoa 
wilt  uot  cast  off.  Remember  all  thj  people, . 
and  help  them  te  persevere  in  thv  grace  and 
love,  and  make  them  able  to  hold  test  the  truth 
till  thoo  come  ;  and  to  quit  themselves  like 
men,  to  stand  fast  in  the  faith. 

Blessed  Lord,  we  humbly  pray  thee  to  have 
mercy  upon  that  great  city,  the  place  from 
whence  we  came.  When  thou  resolved^t  vo 
destroy  Sodom,  thy  servant  Abraham  expostn- 
lated  with  thee,  and  thou  saidst,  *  If  there  were 
*  but  ten  righteous  thou  wouldest  save  it:*  but, 
Lordy  there  are  many  tens  of  righteous  ooei»  in 
that  city.  It  hath  been  a  place  where  thou 
hast  been  glorified,  and  where  roanv  godly 
ministers  have  been  encouraged :  O  Lord,  let 
it  go  well  therefore  with  that  ^reat  city,  and  let 
tliy  Gospel  have  free  pas^a^e  m  the  pubbc  wor- 
ship of  it.  Bless  the  governmem  and  governors 
thereof,  and  make  them  instruments  to  thy  glo- 
rious praise.  We  pray  thee  have  respect  to 
the  chief  magistrates  thnt  are  come  here  by 
command  to  see  execution  done :  Oh  Lord,  we 
lies  mercy  lor  their  souls:  Ob  that  Christ  would 
evidence  himself  more  to  their  souls,  and  tliat 
%«e  mi^ht  meet  in  heaven  together,  end  be  em- 
braced in  the  arms  of  our  Lord  Jesas  Christ. 
And  him  that  shall  be  the  executioner,  and 
must  now  wash  his  Imods  in  our  blood,  do  thoa 
wash  his  soul  in  the  blood  of  Jesus  Chrbt :  O 
Lord,  we  pray  thee  that  thou  wouldest  have 
pity  upon  his  poor  soul,  and  remember  him  in 
his  low  esute;  and  let  him  kiM>w  what  it  is  ro 
be  washed  in  the  blood  of  Chriit,  that  fountain 
set  open  for -bin  and  for  uncleanness. 

Blessed  Lord»  help  us  thy  poor  creatures  with 
strength,  for  we  have  no  streoKthxof  our  own. 
Thy  word  saith,  that  death  is  the  king  ofterrors; 
but  blessed  be  thy  name,  thou  hast  taken  the 
sting  out  of  it,  and  the  poison  from  it;  and 
therefore,  as  saith  the  Apostle,  Ot  death  thefl, 
where  is  thy  sting?  Oh  grave,  where  is  thy  vic- 
tory? Thanks  be  to  God,  tbroagh  Jesus  Chrbt, 
that  hath  given  us  the  victory.  Thnu  hast 
said  by  the  Apostle,  We  have  the  aenttnoe 
f>f  death  in  ourselves,  and  therefore  should  doc 
trust  in  ourselves,  but  believe  in  Christ  that 
raiseth  Uie  dead.  Lord,  we  will  not  trust  in  our 
selves,  but  in^he  living  God Oh  my  God, 


hast  said,  by  the  works  of  the  law  no  man  shall 
be  justified,  but  by  the  righteousness  of  Christ 
Jesus.  Therefore,  O  Lord,  hold  out  the  cove- 
nant of  grace  to  poor  believers,  and  make 
Jesus  Christ  the  mediator  of  the  covenant,  to 
perform  Gud*s  part  to  us,  and  our  part  towards 
God.  Oh  Lord,  in  thee  are  all  our  sprnigs  : 
thou  art  the  fountain  of  all  grace ;  let  us  have 
mercy  and  pardon  firom  thee.  Lord,  it  is  by 
graoe  that  any  here  are  saved.  Thou  shuuldest 
be  a  righteous  God  if  thou  shooldesc  not  uuly 
aafier  us  to  lie  under  the  condemnation  of  man, 
but  to  exclude  us  from  heaven  and  glory  for 
ever. 

But,  Lord,  if  thou  sbouldest  be  strict  to 
mark  iniquity,  who  should  stand  in  thy  pre- 
sence ?  out  there  is  mercy  with  thee  that  thou 
■layest  be  feared.  Lord,  thou  bast  said,  who 
ia  a  God  like  unto  thee  f  Pardoning  iniquity, 
and  passing  by  the  transgressions  of  the  rem- 
nant of  thy  people,  for  thy  own  name's  sake. 
Lord,  it  is  thy  covenant,  tliat  thou  wilt  put  thy 
spirit  into  our  hearts,  and  write  the  law  in  our 
inward  parts,  and  our  sins  and  transgressions 
thou  wilt  remember  no  more.  Blessed  be  the 
Lord  for  the  Lord  Jesus  Christ ;  for  had  it  not 
been  for  a  Christ,  we  were  undone  for  ever. 
Blessed  be  our  Lord,  that  hath  written  our 
names  in  heaven,  and  given  us  a  portion  in 
Christ,  in  whom  we  have  believed  and  trusted. 
We  humbly  beg  of  thee  the  pardou  of  all  our 
personal  and  family  guilt ;  the  sins  of  our  pub- 
lic employ meota,  which  thou  knoweat  we  nave 
not  willingly  committed,  though  it  may  be 
tliroush  innrmity  and  temptation,  and  the  sins 
of  our  nature.  Lord,  we  humbly  pray  thee, 
let  us  see  ourselves  justified  in  the  blood  of  our 
Lord  Jesus,  that  we  may  say  with  the  apostle. 
Who  shall  lay  any  thiii^  to  the  charge  of  God's 
elect  ?  it  is  God  that  justifyeth  us,  it  is  Christ 
that  died  ;  yea,  rather  tlmt  is  risen  again  for 
our  justification.  He  is  risen  that  he  might  be 
our  advocate,  intercessor,  and  mediator.  He 
h  filled  with  all  the  fulness  of  the  Godhead,  to 
distribute  to  us  acpoidin*  to  our  need.  Thou 
hast  promised  by  the  apostle,  that  God  shall 
supply  all  uur  wants  according  to  the  riches 
of  his  owii  grace.  Lord,  thou  wilt  have  the 
paaauver  eaten  with  sour  herbs,  and  Lord  we 
are  contented  :  but,  Lord,  thou  ha%t  provided 
awect  wine  for  us ;  uud  h^st  thou  not  Lepc  the 
best  wine,  and  tlie  hest  of  thy  divine  comforts 
until  now  }  Till  now  ?  To  carry  us  over  this 
bridge,  and  passage  from  earth  to  heaven  ? 
Sanctify  ihb  our  passage;  for  it  is  best  to 
have  the  cross  with  the  crown;  they  go  toge- 
ther, and  are  inseparable  :  therefore  snith  our 
Lord,  They  that  suffer  with  me^  bhall  also  reign 
with  me. 

Dear  Lord,  we  pray  tliee  give  us  a  full  evi- 
dence, and  let  thy  Holy  Spirit  witness  to  our 
souls  that  we  are  the  children  of  God,  and  re> 
oonciled  to  thee  in  the  covenant ;  and  that  we 
shall  through  thy  Son  be  glorified  with  thee. 
Strengthen  our  faith,  tliat  we  may  lay  hold 
upon  a  naked  Christ,  that  by  his  blood  we  may 
be  purged,  washed  and  cleaiiaed ;  and  for  our 


that  art  tiie  God  of  Abraham,  and  Isaac,  and 
of  Jaooby  atitogMico  Mid  aoppoit  our  poor 
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9ouis^  Stephen  when  he  was  »toned  to  death, 
mw  the  heavens  opened,  and  tile  glory  of  the 
Father  and  of  his  throne ;  shall  «*e  hut  see  tlu; 
&ce  of  Jesus  Christy  bearing  up  oar  hearts  un- 
der nil,  and  we  shull  go  ihrooi^h.  Ihou  habt 
promised  that  thou  wilt  never,  never/  never 
leave  os  nor  Ibrsake  ua.    Thou  liast  said,  *  Who 

*  can  separate  us  from  the  love  of  God  in  Christ 
f  JeausT  Can  life?  can  death?  or  what  can 
aeparate  a  believer  from  Jesus  Christ  ?  Let  thy 
ao^ls  come  down :  we  are  persuaded  that  the 
aogela  are  ready  to  receive  our  souls,  and  to 
carry  them  into  thy  bosom^  and  into  the  com- 
pany of  Abraham,  Isaac,  and  Jacob,  and  of 
the  blessed  Apostles  and  Martyrs  and  Witnesses 
•f  Jesus  Chriat,  and  just  mcQ  made  perfect  in 
thy  kingdom.  Blessed  Lord,  thou  art  our  sup- 
port and  comfort;  support  us  njih  the  cordials 
of  thy  luve,  O  thou  Father  of  roercieSy  and  God 
of  all  consolations  } 

Blessed  Lord,  before  we  make  an  end  of 
praying,  we  beg  one  request  for  the  chief  ma- 
gistrate of  this  nation.  That  ihou  wouldest  give 
bim  a  glorious  Christ  into  bis  poor  soul,  and 
magnify  thy  grace  towards  him,  that  he  may 
become  a  mend  unto  Christ,  and  a  friend  to 
the  people  of  Christ;  and  reign  in  righteous- 
ness ;  and  may  be  a  terror  to  evil-doers,  and  a 
praise  to  tbem  that  do  well ;  that  he  may  cas€ 
away  iniquity  with  his  e^es,  and  rule  for  God, 
before  wliom  he  and  all  others  must  render  an 
account  in  the  day  of  judgment.  Lord  hear  us 
for  him.  And  blessed  Lord  do  the  like  for  all 
that  had  any  uncbaritableness  towards  us ;  we 
would  have  none  towards  tbem,  but  we  beg 
their^  souls  might  live  io  thy  presence;  make 
them  to  see  ilieir  sins,  and  let  them  receive 
their  pardon,  that  we  might  emhiace  one  ano- 
ther through  the  grace  of  God,  in  Jesus  Christ 
one  day  in  heaven.  Dear  Father,  we  praytbee 
for  tbem  as  wc  would  beg  for  ourselves. 

*  We  now  desire  to  resign  up  ourselves  into 
thy  bosom  as  it  is  thy  command  ;  thou  hnst 
said,  *  Ye  are  bought  with  a  price,  not  with 

*  silver  or  j^old,  but  with  the  precious  blood  of 

*  Jesus  Christ :'  and  we  olSer  up  our  bodies  and 
souls  unto  Christ,  which  is  but  a  reasonable 
service,  that  thou  shouldeat  have  all  when  thou 
callesc  for  them,  our  estates  and  lives  them- 
selres.  The  earth  is  the  Lord's,  and  the  ful- 
ness thereof,  and  we  are  all  h»  works:  It  is 
God*s  sovereignty  to  command  whatsoever  he 
pleasftb.  Blessed  Loni,  we  desire  with  our 
Lord  Jesus,  when  he  offered  up  himself  upon 
the  cross,  he  said  unto'  thee,  '  O  Father,  into 
'thy  hands  I  commend  my  spirit ;  and  with 

*  Stephen  when,  he  was  put  to  death,  Lord 

*  Jesus  receive  my  spirit.' 

So  say  we,  Lord  Jesus  receive  our  spirits : 
pity  us,  love  us,  and  accept,  us,  in  thy  Son, 
uyon  whom  we  rest  for  life  and  salvation.  Lord, 
let  us  know  that  death  is  a  passage  into  glory; 
it  is  appointed  for  all  men  once  to  die,  and 
'  after  death  to  judgment.  This  is  a  decree  and 
statute-law  of  heaven,  That  all  must  die;  and 
this  is  some  comfort  in  our  death,  that  from  this 
time  forward|  we  shall  lia  no  more,  grieve 
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Christ  no  more,  dishonour  God  no  more,  nor 
offend  any  else  more;  set  thy  love  upon  our 
^oub,  and  let  our  prayers  be  dissolved  into 
praises,  where  we  may  embrace  thee,  and  thou 
embrace  as. 

We  humblv  iatreat  thee  do  more  abundantly 
for  us  and  all  them  we  have  prayed  for,  thau 
we  are  able  to  ask  or  think,  in  the  name,  and 
fur  the  sake,  of  our  Lord  Jems,  who  is  the  in- 
tercessor Mitii  the  Father,  who  hath  promised 
that  be  will  pray  the  Father  for  us ;  Ite  is  the 
mediator  df  the  new  covenant,  bet«vixt  God 
and  us ;  our  fullness,  our  strength,  our\comfort, 
and  our  support,  our  all :  in  his  name  we  ask 
all  our  requests;  to  whum  with  thyself  and  thy 
holy  spirit,  we  desire  to  give  all  honour,  and 
glory,  and  praise,  for  evermore.  Amen. 

After  he  had  ended  his  prayer,  be  gave  the 
Sheriff  thanks  again  for  his  civility;  and  then 
turning  to  colonel  Hacker,  they  sahited  and 
embraced  each  other  in  their  arms,  and  said, 
The  Lord  sweeten  oiir  passage,  and  give  as  » 
happy  meeting  with  himaelf  in  glory. 

Ihen  pulling  his  cnp  over  his  eyes,  expef:t- 
ing,  as  is  supposed,  that  the  cart  should  be 
drawn  away;  with  his  hands  lifted  up,  be  ut- 
^red  these  words  with  a  loud  and  audible  voice, 
'  Lord  Jesus,  receive  my  spirit :'  But  the  cart 
Slaying  a  Uttle  longer,  he  lift  up  his  bands  the 
second  time,  and  with  the  like  audible  and 
loud  voice^  said,  '  Into  thy  hands,  O  Father ! 
*■  I  commend  my  spirit  :*  And  yet  in  regard 
there  iwas  no  man  found  to  put  forward  the 
horse  to  draw  away  the  cart,  uutil  the  common 
hangman  came  down  out  of  the  cart  him«>olf  us 
do  it ;  the  carman,  as  many  witnesses  affirm, 
saying,  be  would  lose  bis  cart  and  horse  before 
he  would  have  a  band  in  hanging  such  a  man  ; 
by  this  means  he  bad  opportuaity  to  lift  up 
his  handsy  and  utter  the  liKe  words  the  third 
time  also. 

One  thing  more  is  very  remarkable,  that 
when  colonel  Ax  tell  and  colonel  Hacker  were 
takeu.oot  of  the  sledge  into  the  cart,  the  specta» 
tors  being  in  great  numbers  there,  behaved 
themselves  very  civilly,  only  two  persons  among 
them,  as  soon  as  the  ropes  were  put  about  tlieir 
necks,  cried  out  very  earnestly,  Hang  them, 
bang  them,  rogues,  traitors,  murderers ;  hang* 
man,  draw  away  the  cart :  whereupon  a  man 
that  stood  by  them  desired  them  to  be  civil,  and 
said.  Gentlemen,  this  is  not  civil,  for  the  she* 
riff  kaoweth  what  he  hnth  to  do ;  and  there* 
upon  they  were  silent,  and  gave  attention  to 
colonel  Axtell's  speech  and  prayer;  but  before 
he  bad  done,  those  very  persons  were  so  af> 
fected,  that  they  could  not  refrain  from  pour^ 
iug  out  many  tears  upon  the  place,  went  aside 
to  a  place  a  little  more  retired  to  weep  ;  and 
that  man  that  before  desired  them  to  be  civil, 
went  filer  them  and  beheld  them,  to  his 
great  admiration^  as  himself  hath  narrated. 

Some  Particulars  of  the  Bebavioub,  and  of 
the  ExBctTTiOH  of  Colonel  APRIAN 
SCROOP,  October  17,  1660,  at  Charing 
Cross. 
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After  kis  condcwniMitiony  one  of  hb  cfaUdrea- 
hanging  upon  him,  mod  weeping  over  hm,  he 
Mid,  Pence  cbildy  pence,  be  ttil^  nol  a  word ; 
thou  hast  a  blewed  portion;  who  would  be 
.iroubled  to  die?  for  can  anj  one  hive  greater 
honour,  than  to  have  his  sonl  carried  np  tti 
heaven,  upon  the  wiop  of  the  prayers  of  so 
■Ban  V  saints? 

WheA  the  jaibr  called  htn,  and  Mr.  Scot, 
Mr.  Joncsy  and  Mr.  Cletoent,  to  go  to  the  dun- 
geon, saying,  gentlemen,  you  must  go  to  the 
room  where  Mr.  Harrison  was.  Says  colonel 
Scroop,  must  we  all  go  ?  He  reolied.  Yes.  At 
which,  'laying  bis  hand  on  his  ureast,  and  ele* 
▼ating  his  eves,  with  a  serious  countenaace, 
said,  Blesaea  be  God  tbat  we  are  not  parted. 

As  he  sate  at  dinner  he  spoke  to  a  minister 
that  waf  with  them,  saying,  I  would  speak  it 
kit  the  glory  of  6fid*s  free  grace,  and  the  com- 
fort of  you  all,tth&t  my  sins  are  all  pardoned ; 
not  one  unpardoned :  and  God  hath  loved  me 
with  an  everlastiog  love;  and  in  the  strength 
of  this,  will  I  go  to  heaven. 

Speaking  to  some  friends  that  came  to  visit 
htm,  said,  I  desire  all  the  people  of  God,  to 
look  a(  the  Lord's  hand  in  this  dispensation, 
and  own  his  sovereignty ;  speak  welt  of  him, 
whatever  he  doth ;  lie  at  his  feet  with  your 
mouths  in  the  dust ;  and  live  more  in  love  and 
unity  one  with  anoliicr. 

A  tall  gentleman  coming  into  the  dungeon 
to  see  ci^.  Scroop,  ti^e  nigbt  before  he  died, 
said  to  htm.  Uncle,  I  am  sori^  to  see  you  in  this 
condition,  and  would  desire  you  to  repent  of  the 
fact,  for  which  vou  are  broueht  hither,  and 
stand  to  tite  king^»  mercy;  and  more  words  to 
the  same  effect.  Whereupon  col.  Scroop  put 
forth  his  hand,  and  thrust  him  from  him,  usmg 
these  i^ord«.  Avoid  Satan. 

When  the  time  approached  for  his  execution, 
Mr.  Scot  and  Mr.  Clement  were  first  carried 
away  in  the  sleds,  and  the  same  sleds  was  after- 
wards to  come  and  carry  col.  Scroop,  and  col. 
Jones :  during  tbat  time,  says  col.  Scroop,  Well, 
brother  Jiines,  do  you  spend  your  time  as  the 
Lord  sbail  direct  yoo,  I  intead  to  take  a  little 
sleep,  for  I  slept  not  well  the  last  nigbt ;  and  my 
countenance  is  not  so  fresh  as  I  would  have  it. 
Thereupon  he  laid  him  down,  and  slept  so 
soundly,  that  he  snored  very  loud,  and  so  con- 
tinned  until  the  sled  came  for  him :  whereupon, 
being  awakened,  he  riseth  up ;  and  a  friend 
taking  him  in  his  arms  asked  him  bow  he  did  ? 
be  answers.  Very  well,  I  thank  CM,  never  bet- 
ter in  all  my  lite. 

And  now,  saith  he,  wHl  I  wash  mine  bands 
in  innocency,  so  will  I  (iompass  thine  altar,  O 
Lord :  and  so  with  great  chearliihieaa  went  to 
execution. 

Colonel  Adrian  Scmop,  aad  colonel  John 
Jones  (two  comely  ancient  gentlemen)  itere 
butli  drawn  upon  that  sled  which  carried  Mr. 
Scot;  and  being  eome  to  Chariiig-cross,  the 
pkice  of  execntion,  cnl.  Scroop  was  £rst  brought 
up  to  the  laddwi  whare  he  spoke  as  foUoweth : 


Ce/.  Scroof^t  Speuh  ai  ExKtUion,  OcioUr  17» 

1660. 

You  see  an  object  here,  that  hath  been  m  m 
better  place ;  blut  howsoever  the  Lord  Jeaos 
Christ  hath  sent  me  to  this  place,  that  in  tidn 
plsce  I  should  die*  I  have  no  animosity  nor 
malice  against  any  man,  nor  ever  had  I  j  nni-' 
Iher  have  I  ony  evil  will  to  those  that  brought 
me  hither,  nor  to  the  jury  tliat  found  me  |^iity» 
nor  judges  that  passed  sentence ;  nor  to  hina 
through  whose  means  I  was  brought  here  an 
suffer.  I  jMy,  once  more,  tlie  Lord  foreive  hina, 
I  shall  not  name  him ;  fur  I  coma  not  hither  to 
reflect  upon  any  roan's  person. 

I  will  not  tell  you  what  my  breeding  balls 
been,  because  it  is  not  good  for  any  man  (aspe* 
cially  at  such  a  time  as  this)  to  boast  of  his  1>« 
oeage  nor  breeding ;  but  tlus  I  shall  say,  Mmt  I 
was  bom  and  bred  a  gentleman. 

As  for  my  carriage,  it  may  be  some  that 
looks  upon  me  here,  knows  what  it  hath  been  : 
Howsoever  the  Lord  knows  all,  and  the  Lord 
God  is  Judge  of  all,  and  he  will  judge ;  I  shall 
submit  myself  to  bis  judgment,  which  is  n 
righteous  judgnwnt.  The  judgpient  of  mem 
may  go  wrong,  but  God's  judgment  is  right,  I 
shall  submit  to  bis  way.  The  Lord  is  the  rock 
of  a$^  and  my  support  under  this  great  weight 
that  is  now  upon  me :  I  look  up  to  him  alone^ 
the  Lord  Jesus  Chrut  is  my  Saviour  atid  my 
Iledeemer;  I  am  goin^  inio  his  arms,  blessed 
be  his  name,  I  follow  him,  he  is  gone  before  me 
the  same  way :  Iherefore  it  is  no  reproach  or 
shame  to  follow  the  Lord  Jesus  Christ,  to  die 
in  his  cause ;  for  thtt  is  it  which  I  judge  I  am 
now  going  to  do. 

That  which  I  do  desire  of  yoo  (here  are 
a  great  many  spectators  both  oa  the  right  bnnd 
ai^  on  the  left)  is.  That  this  day  msy  repre* 
sent  to  you,  the  general  day  of  rae  jadgraenl 
of  Christ,  where  you  roust  appear,  and  there 
every  roan  must  receive  according  to  their 
works:  And  at  tbat  time  it  will  be  known;  I 
say,  at  that  tine  it  will  be  known  and  seen; 
whose  works  are  righteous,  and  whose  are  not; 
Therefore  I  would  wish  yoo,  and  desire  yoo,  to 
judge  charitably  uf  me. 

Some  more  Fasta^ei  of  Col,  Scroop, 

Colonel  Scroop,  when  a  friend  asked  hin 
at  parring,  the  same  day,  how  be  did,  answered 
him.  Better  und  better,  I  thank  God«  evei^ 
moment,  my  life  doubles  upon  me,  and  multi- 
plies. 

He  aiso  heard  him  say,  when  mention  was 
made,  that  there  was  some  eitdeavours  for  hi^ 
pardon,  I'hat  only  would  prove  a  snare  to  him, 
but  he  was  fnllv  saii»hed  what  to  do,  and 
should  not  to  sa^  his  lire,  do  any  thing  to  pre* 
jufHce  bis  consdeace. 

He  also  heard  him  when  one  was  dtscourtibg 
to  him  tue  bappme»s  of  heaven,  and  telling 
him  it  consist etl  in  three  things,  via.  A 
perfect  communion  with  God ;  A  peWeet  cOtH 
formityioGod;  And  a  perfrct  enjoyment  of 
God.  '  Ho  nada  this  reply,  Those  thi«ethiQ|^ 


^«  mtnlioD  ttre  bat  Mie,  we  tte  entering  into 
ity  Mid  enn  tell.  And  tliet  friend  atking  Imn 
fortlMr  ftlpeet  it^  he  mid.  That  .God  wes  hat 
mut  pofe  nbty  end  in  whom  there  wnt  no  mk> 
ceMion  ner  dintnetion  ef  eels ;  and  liiat  soolt 
kd  forth  in  his  ipirit,  n^tre  in  a  manner  made 
like  to  tiim :  for  their  enjoying  jras  their  con* 
formity  and  eonmonion,  and  one  was  all :  In 
whieh  lie  eeemed  to  be  swaltowed  nu,  and 
«ven  then  got  bo  far  into  heaven,  that  all  seem- 
«d  to  be  hut  one  act  witli  him. 

Some  Aiendt  being  present,  heard  both  him 
and  coL  Jones  say ;  Ton  can  say,  Ged  is  better 
dMm  all  the  work!,  and  say  it  truly ;  Imt  yon 
«anaol  say  it  with  so  mnch  feelia^  and  experi- 
ence, as  we  now  can :  we  ind  he  is  so  indeed. 

Co/.  Scroop  having  given  m  hritf  account  of 
Jkimteff  to  the  people^  hit  iast  work  wai,  to 
give  up  him$effto  God  m  prayer,  at  Jbl- 
loweth : 

*<0  Lord,  then  art  my  Father,  a  present 
kelp  in  trooble ;  Thou  art  my  Father,  I 
believe  in  thee:  I  come  unto  thee.  Lord 
Jesus,  that  went  nnco  thy  Father,  and  my 
Father,  thy  God  and  my  God ;  and  this  is 
that  which  doth  support  my  spirit,  and  enable 


hM  to  undergo  this  death  with  chearfolness, 
and  readtnem.  Lord,  thou  knowest  my  heart 
and  affections,  and  my  desires.  Oh  desl  not 
with  me  according  to  my  sins,  I  am  n 
miserable  wretdied  sinner ;  If  thou  enter  into 
judgment,  who  is  able  to  stand  before  thee?  but 
thcM  is  fofgifeness  with  thee,  that  thoa  mayst 
be  feared.  O  Lord  let  it  be  known  and  seen,- 
that  there  hath  not  been  any  iwaK  in  nie,  to  do 
anything  with  malice  or  revenge,  or  that  migtit 
shew  any  revenge ;  if  there  be  any  revenue 
on  the  other  side,  the  Lord  foj  it  not  to  their 
chane.  The  Lord  bless  those  m  authority,  the 
Lord  bless  his  majesty  that  he  may  reign 
|NtMperonsly,  nnd  that  lie  may  receive  a  bit ss- 
ug  fiom  the  hand  of  the  Lord.  O  Lord,  tboo 
seest  my  failines,  mv  infirmities  and  weak- 
nesses: O  Lord,  I  beseech  thee  that  thou 
wouldst  bear  with  me,  thou  art  a  tender-heart- 
ed Father ;  Thou  art  ray  strength :  When  mj 
heart  and  my  strength  faileth,  then  thou  art  the 
strength  of  mv  heart,  and  my  portion  for  ever, 
O  Lora  be  with  me  in  this  hour  of  tenijptation, 
and  carry  me  through  it;  for  thou  art  my  God  and 
my  FatKr,  into  whose  heads  I  commend  my 
spirit,  for  thou  hast  redeemed  me.'' 
After  which  he  was  turned 


The  Trials,  Behaviour,  and  Dying  Speeches  of  G)lonel  Oket,  Col. 
Barkstfad,  and  Miles  Coa&sx,  esq.  April,  1668.*    [Pub- 
.    lished  by  their  Friends.] 


Colon  KL  Oxey,  colonel  Barkstead,  and  Miles 
Corbet,  esquire,  being  involved  in  one  and  the 
same  danger,  did,  since  the  king's  coming  in, 
ship  thenlSelves  for  Holland,  after  many  great 

*  Lndlow's  account  ts  as  fellows : 
^  Colonel  John  Barkstead  and  colonel  Okey, 
with  colonel  Wakon  and  colonel  Dixwel,  who 
fmd  been  commissioners  in  the  hi|^  ceort  of 
^justice  at  die  trial  of  the  late  kuie,  having 
made  their  escape  from  England  into  Germany, 
were  received  into  protection  at  Hanao,  nnd 
made  i>nivesses  nf  the  town.  Of  these,  colonel 
Barkstead  and  colonel  Okey  took  a  journey  to 
Holland,  to  meet  some  relations  who  were 
contented  to  banish  themselves  with  them,  and 
to  conduct  them  to  the  plac6  which  they  had 
diosen  for  their  residence.  But  one  Mr. 
Oearge  Downing,  who  was  agent  for  the  king 
in  Holland^  and  had  formeriy  been  a  preacher, 
and  chaplain  to  colonel  Okey's  regiment,  hav- 
ing received  informatioa  that  such  persons  were 
in  that  country,  obtained  an  order  from  the 
States-Genenu  for  their  seisure ;  by  irirtue  of 
which  they  were  taken,  together  with  Mr. 
Miles  Corbet,  one  of  the  kxng*s  judges  also, 
sent  ieto  £n|>land  in  a  ship  of  war,  and  com- 
mitted prisoners  to  the  Tower.  Two  things 
seemed  especially  remarkable  in  this  action ; 
the  treachery  of  Downing,  nfler  lie  had  given 
assurance  to  a  person  sent  to  him  by  colonel 
Okey  to  that  end,  that  he  had  no  orders  to 


diffichlties  and  hazards.  Two  of  them,  via.  col. 
Barkstead,  and  col.  Okey,  after  a  short  stay  iu 
Holland,  travelled  up  higlier  into  the  countrv, 
and  at  length  settled  themselves  at  a  town  caft- 

look  after  him;  hot  chiefly  the  barbarous  part 
acted  by  the  States  in  this  conjuncture ;  who, 
though  they  had  themselves  shaken  oflf  the  yoke 
of  tyranny,  and  to  that  tinie  had  made  it  a 
fundamental  masim,  tn  receive  and  protect  odl 
those  who  sliould  come  among  them;  yet  con- 
trary to  the  principles  of  their  government,  and 
the  interest  of  toeir  commonwealth,  to  say 
nothing  of  the  laws  of  God,  natore  and  na- 
tions, without  any  previous  engagement  to  the 
court  of  England,  contributed  as  mnch  as  in 
them  lay  to  the  destruction  of  these  gentlemen. 
But  a  treaty  was  to  be  made  with  England, 
and  their  trade  secured  at  any  rate,  though  tfaa 
foundations  should  he  laid  in  blood. 

'<  Mr.  Miles  Corbet  was  a  gtntleman  of  an 
andent  familjr  in  the  counter  of  Norfolk.  He 
had  applied  himself  with  diligence  to  the  study 
of  the  laws  of  England  in  the  society  of  Lin« 
colnVinn ;  and,  for  the  space  of  thirty-sev«n 
years,  had  been  chosen  to  serve  his  country  in 
the  several  parliaments  that  were  called.  He- 
tng  appointed  one  of  the  high  court  of  justice 
for  the  trial  of  the  late  king,  he  appeared  not 
among  the  judges,  by  reason 'of  some  scruples 
he  fai^  entertained,  till  the  day  that  sentence 
was  pronounced.    But,  upon  more  maturt  de- 
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ed  Hana,  in  High  German j,  where  by  their  food 
carringc  and  obliging  conTer!>ation,  they  obtain- 
ed the  fairoiir  aud  privilege  to  be  enrolled  free 
bur^/hers  of  the  said  town.  Thej  continued 
Uierc  fur  many  months, in  good  esteem  with  the 
inhabitants,  aud  with  great  endearment  of  affec- 
tioQs  Co  each  other.  Some  urgent  occasions  in- 
viting coL  Barkstead  to  return  fiir  Holland,  col. 
Okey,  out  of  mere  kindness  and  respect  to  his 
friend,  resolves  to  aocompany  him,  nnd  so  both 
of  them  took  their  Ant  convenience  for  Hol- 
land; having  before  received  encouragement 
to  undertake  the  voyage,  from  a  friend,  whom 
ihey  had  employed  to  solicit  the  States  Gene- 
ral, that  they  migbtabide  for  a  short  time  within 
their  jurisdiction,  unmolested,  ^to  which,  as 
their  friend  informed  them,  they  aid  most  freely 
and  willingly  condescend.  Another  also  was 
more  particularly  engaged  by  col.  Okey,  to  ac- 
quaiut  »ir  George  Downing  (the  king's  resident 
now  in  Holland,}  with  their  intentions  of  com- 
ing speedily  into  that  country  in  case  they 
might,  for  a  few  days,  remain  there  in  safety, 
•  ■    «  '      *     11 ■■  ■         I .  ■  ■  I  ■■      I 

Liberation,  finding  tliem  to  be  of  no  weight,  he 
durbt  no  longer,  absent  bimself;  coming  early 
on  that  day  ipto  the  court,  that  he  might  give 
a  public  testimony  of  lus  satisfaction  and  con- 
currence with  their  proceedings.  He  was  after- 
wards b^  the  parliament  made  one  uf  their 
commissioners  for  the  civil  government  of  Ire- 
laud  i'in  which  employment  he  manifested  such 
integrity,  that  though  he  was  continued  for 
many  years  in  that  station,  yet  he  impaired  his 
own  estate  for  the  public  service,  whilst  he  was 
the  greatest  husband  of  the  treasure  of  the 
commonwealth.  The  day  before  his  death,  be 
assured  his  friends,  that  he  was  so  thoroughly 
convinced  of  the  justice  and  necessity  of  that 
action  for  which  he  was  to  die,  that  if  the 
things  had  been  yet  entire,  and  lo  do,  he  could 
not  refuse  to  act  as  he  had  done,  without  af- 
fronting his  rctuoo,'  and  opposing  himself  to 
the  dictates  of  his  conscience ;  addin?,  that 
the  immoralities,  lewdness,  aud  corruptions  of 
all  sorts,  which  had  been  introduced  and  eu- 
couraged  since  tlie  late  revolution,  were  no  in- 
considerably justification  of  those  proceedings. 
**  Colonel  John  Barkstead  was  a  citizen  and 
goldsmith  of  London,  who,  being  sensible  of 
the  invasious  that  had  been  made  upon  the  li- 
berties of  tlie  nation,  took  arms  among  the  first 
for  their  defence,  in  the  quality  of  captain  to  a 
foot  company  in  the  regiment  of  colonel  Venn. 
He  l|nd  not  been  long  in  this  employment,  be- 
fore his  merit  advanced  him  to  tne  degreeof  a 
major ;  in  which  station  be  was  made  governor 
of  Reading  :  and  afterwards  being  preferred  to 
the  command  of  a  regiment,  he  was  consti- 
tuted by  the  parliament,  in  consideration  of  his 
services,  Lieutenant  of  the  Tower  of  London. 
When  he  was  brou^ht  to  confirm  with  the  tes- 
timony of  his  hlood  that  cause  for  which  he 
had  fought,  he  performed  tliat  pert  with  cheer- 
fulness and  .courage,  no  way  derogating  from 
the  character  of  a  soldier  and  a  true  English- 
man* 


and  that  he  bad  no  order  from  the  kiag  Jw 
nmster  to  seize  them :  Sir  George  did  assure 
th  It  gentleman,  that  be  had  do  order  from  Uytf 
king  to  apprehend  or  molest  them,  but  that  tbey 
might  be  as  free  and  safe  tbtre  as  himself. 
Upon  this  last  encouragement  they  did  rery 
much  depend,  col.  Okey  especially  being  con- 
fident iftwt  sir  George  Downing  bad  a  particQ'- 
lar  kindness  for  him,  who  gave  him  his  first 
bread  in  England.  This  generous  and  plain- 
hearted  colonel  (who  took  a  measure  of  all  m^a 
by  bimself,)  did,  without  tbe  least  hesitauoD^  re- 
pose a  great  deal  of  trust  and  confidence  in  onft 
whom  he  had  been  instrumental  to  raise  fron 
the  dust.  They  bad  not  been  long  in  Hollaiui 
before  their  occasions  called  them  to  Delft, 
whereof  the  foremen tioned  knight  had  timelj 
notice  by  one  of  his  spies  employed  for  time 
purpose,  and  having  in  readiness  a  warrant 
from  the  States  Genertil  for  the  seizing  uf  them, 
the  knight,  and  his  ruffianly  crevr,  without  tb« 
least  sense  of  hunmoity  or  honour,  having  cer- 
tain knowledge  of  their  arrival  at  De]fr,did,  tbe 

*'  Col.  -~  Okey  was  also  a  citizeji  of  Lon- 
don, and  one  of  those  who  appeared  early  ia 
the  service  of  the  parliament.  He  had  been 
first  a  captain  of  foot,  then  a  captain  of  horse, 
and  afterwards  ronior  in  the  regiment  of  sir 
Arthur  Haslerig.  In  the  year  1646,  at  tl)s 
time  when  the  :.rn)y  wnsnew  modelled,  he  was 
made  colonel  of  a  rci:;meut  of  dragoons,  which 
was  aflerwnrds  converted  rinto  a  regiment  of 
horse.  In  these  employments  he  distinguished 
himbclfhy  his  courage,  conduct,  and  fidelity ; 
and,  during  the  usurpation  of  Oliver  Cromwell, 
was  disniis&^il  from  his  command  in  the  army^ 
on.  account  of  his  afleciion  to  tlie  common- 
\\  eakh.  Uc  was  chosen  hy  the  coui)ty  of  Bed- 
ford to  represent  and  serve  them  in  tlie  con- 
vention that  was  called  by  Richard ;  and,  efler 
the  restitution  of  the  grent  parliament,  they 
restored  him  to  his  command  in  the  army. 
Being  ready  to  suffer  for  that  cause  which  be 
had  strenuously  defended,  he  said  in  the  pre- 
tence of  many  witnesses,  that  if  he  haa  as 
muny  lives  as  he  had  hairs  on  his  head,  he 
would  willingly  hazard  them  all  on  tbe  same 
account.  The  sentence  against  these  three 
gentlemen  having  been  executed  on  the  lOtli 
of  April  16C2,  the  king  bestov\'ed  the  body  qf 
colonel  Okey  upon  his  wife,  to  dispose  as  shje 
thought 'fit.  Upon  which  bhe  ordered  him  tja 
be  interred  at  Stepney,  wherie  his  firs^  wife  lav 
in  a  vault  that  he  had  purchased  for  hinuclf 
and  family.  But  the  report  of  this  funeral  be- 
ing spread  among  the  people,  several  thousands 
of  tliem  assembled  themstlvcs  in  and  •about 
Newgate  market,  wher^  the  body  lay,  resolving 
to  attend  it  to  the  grave.  And  though  they 
behaved  themselves  with  decency  apd  mo- 
dqsty ;  yet  the  king,  upon  notice  of  this  ap- 
pearance, was  so  alarmed,  that  he  revoke^!  his 
grant  to  the  coloners  wife,  dispatched  orders 
to  the  slierrfT  to  disperse  the  company,  and 
commanded  the  boqv  to  be  intured  inlht 
Tower."    5  Ludlow,  '83. 


veiY  ftame  night,  proceed  upon  their  design,  and 
took  them  at  their  lodginit*  tocetber  with  Mr. 
Corbet,  wlio,  upon  notice  had  that  they  were  in 
towoy  went  only  to  give  them  a  yisit,-  and  it  be- 
ing iate^  was  even  ready  to  take  his  leave  of 
them.  When  ihey  were  all  three  thus  seized,  im- 
mediately they  were  hurried  to  prison,  and  by 
the  procurement  of  sir  George  Downing,  were 
inost  btO-barously  used,  havmg  shackles  and 
fetters  put  upon  them,  and  so  cast  into  a  nasty, 
moist,  and  dark  dungeon,  having  nothing  else 
but  the  damp  earth  to  repose  upon,  and  there 
continued  all  night,  till  two  of  the  clock  the 
next  day,  in  a  very  sad  condition  ;  but  after- 
wards, being  treated  a  little  more  like  men, 
some  of  the  States  came  to  them,  into  the  pri- 
son, bringing  one  of  their  chief  ministers  with 
them,  and  between  examining  of  them,  and  dis- 
coursing with  them  concerning  the  fact  for' 
which  thev  were  seized,  and  the  cause  in  wliich 
they  were  formerly  engaged  in  England,  where- 
in col.  Buikstead  esbecislly  gave  them  such  sa- 
tisfaction, that  all  or  them,  and  particularly  the 
minister,  \%  hen  they  took  their  leaves  of  them, 
teemed  to  have  a  better  opinion  both  of  their 
persons  and  their  cause,  than  they  bad  before; 
and  did  witlial  give  them  assurance,  that  they 
should  not  he  delivered  up,  to  be  aent  ibr  Eng- 
land, until  they  had  had  a  more  public  hearing 
of  what  they  could  say  in  their  own  defence. 
But  by  the  extreme  officiousness  of  sir  George 
Downing,  and  his  continued  solicitations,  ac- 
companied (as  is  reported)  with  strange  me- 
naces, tliese  persons  were  soon'aAer,  (not  only 
contrary  to  the^rticuiar  engagements  of  tlie 
lords  before-mentionedj  bdt  also  against  the 
very  laws  of  nations,  and  of  all  human  society 
and  commerce,  yea,  aisainst  their  own  former 
practice,  in  the  case  of  Ravillac,  who  murdered 
the  king  of  France,)  by  order  fro(n  .the  Sutes 
General,  at  two  of  the  clock  in  the, morning, 
taken  out  of  prison,  and  being  manacled  with 
wrist  irons,  chains,  and  locks,  were  tltfust  iato 
a  vessel  lying  at  Delft,  and  from  thence  con- 
veyed into  one  of  the  king  of  England's  frigates, 
provided  for  the  purpose,  and  so  in  a  few  day^ 
u  ere  brought  for  England.  VV  hen  they  arrived 
at  the  Tower  of  London,  they  were  forthwith 
disposed  of,  by  order  of  the  Lieutenant,  to  their 
several  prisoir  lodgingis,  and  there  continued  un- 
til tl:e  16ih  of  April,  1662,  upon  which  day 
they  were  carried  up  by  water  to  the  KingV 
Bench  bar,  to  receive  judgment,  having  been 
already,  by  act  of  parliameni,  attainted  of  High 
Treason,  tor  compassing  the  death  of  the  late 
king  Cnarles  the  First.  After  a  very  short  dis- 
pute, whether  tlie  prisoners  at  the  bar  were  the 
persons  named  in  the  fore-mentioned  act  of  at- 
tainder, yea  or  no  f  Witnesses  bein^  produced, 
who  made  full  proof  in  the  affirmative,  and  the 
prisoners  themselves  confessing  it,  the  Jury, 
without  goin^  from  the  bar,  gave  in  their  ver* 
diet;  that  they  were  the  persons  named  in  the 
•aid  act,  whereupon  Judgment  was  given  against 
them  accordingly.  After  Sentence  was  given, 
they  were  remanded  back  to  the  Tower. 


€QO.—The  TViak  qftke  tUgidda.     [laOG 

Colonel  BarkiteatCi  Behaviour. 

The  morning  of  his  Execution  being  far  spent 
in  discoursing  with  his  friends,  the  sledge, 
about  eight  o'clock,  came  into  tbe  Tower,  which 
making  a  great  noise  upon  the  stones,  he  ran 
to  the  window  with  a  smiling  countenance  to 
view  them,  and  said.  Oh!  our  chariots  are 
now  come !  A  little  while  after  the  sledf^e 
came,  the  gentleman  porter,  or  some  other  offi- 
cer iii  the  Tower,  came  to  ac<|aaint  him  with  it, 
desiring  him  to  prepare  for  his  departure :  to 
which  he  rejoicingly  answered,  That  blessed  be 
God,  it  was  not  then  to  do ;  and  so,  witk 
much  chearfulness,  he  commilted  his  wife  into 
the  hands  of  the  Lord  God  Almighty,  resting 
upon  his  promise.  That  he  wilt  be  a  father  ti> 
the  fatherless,  and  a  husband  to  the  widow.  A 
little  before  his  departure,  he  desired  his  wife 
to  button  on  his  cloak,  which  accordingly  she 
did,  and  presently  the  gentleman-Jailnr,  and  a 
Gle  of  soldiers  came,  by  the  Lieutenant's  order^ 
and  received  him ;  at  which  time  he  parted 
with  his  i^-ife  and  relations,  as  himself  profess- 
ed, with  as  much  joy  as  ever  he  received  them. 
Now  being  brought  by  the  jailor  to  the  Lieute- 
nant's door,  that  being  the  place  appointed  for 
the  sU'.lge  to  receive  them ;  and  although  jt 
was  the  place  and  house  in  which  he  lived  in 
plenty  and  honour,  yet  be  had  so  much  es- 
tranged oims^lf  unto  it,  that  he  did  not  so  much 
as  cast  iiis  eye  upon  it ;  and  no  wonder,  if  his 
treasure  were  in  heaven,  that  his  heart  was 
there  also.  He  was  appointed  the  first  that 
should  enter  the  sledge,  and  so  to  be  drawn* 
the  foremost  of  the  three  through  the  city. 
Having  thus  entered  the  sledge,  he  sat  down, 
and  looking  about  him  with  a  chearful  counte- 
nance, and  speaking  comfortable  words  to  such 
friends  as  were  near  liim,  after  a-wbile,  tbe 
sledges  were  ordered  to  be  drawn  away, 
which  accordingly  was  performed;  and  coming 
down  the  Church-Hiil,  opposite  to  bis  prison, 
(alias  his  palace),  his  tirife,  with  some  other 
friends,  standing  at  the  window,  took  bar 
handkerchief  out  of  her  pocket,  and  shook  k 
at  him,  which  he  perceiving,  took  off  his  bat, 
and  several  times  shukine;  it  over  his  head, 
cried  out  with  an  astouishing  chearful nessy  To 
heaven,  to  heaven,  to  heaven,  my  love,  and 
leave  you  iu  the  storm  !  Thus  passing  aloiu^ 
he  came  to  the  Tower- Gate,  where  boiue  revii-* 
ed  him  in  words  and  cnrria^es,  not  'only  his 
enemies,  but  his  former  intimate  friends,  which 
he  rather  smiled  than  was  troubled  at.  Neiir 
Holbom  there  came  a  youni;  woman  to  htra^ 
being  very  eanic^t  to  speak  to  him,  which  the 
officers  peniiittcd;  all  that  she  told  him  sh« 
had  to  say  to  him  uas  this.  That  whatsoever  he 
did,  she  begged  of  him  to  go  on  chearfully  in  so 
glorious  a  cause.  Several  ipnke  to  hiiii  in  the 
same  manner :  '  And  though  he  met  with  some 
revilers  in  the  way,  yet  the  number  of  his 
friends,  and  of  such  as  blessed  him,  and  the 
rest  in  the  name  of  tlie  Lord,  far  exceeded 
them.  As  he  pafsed  along,  several  times,  a 
friend  that  accompanied  himi  asked  him  how 
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be  did  ?  Who  toU  kiiDy  He  was  never  better  in 
all  bis  life,  and  that  he  g^ew  »trou|;rer  and 
•iFOfiger  emjr  motaicat.  And  going  up  Hoi- 
boitt,  beiog  in  dwcoane  with  cm  same  fri&od, 
he,  with  afttoiiing  countenaiicei  told  him,  That 
bit  etideoU^  saw  Jesas  Christ  comtng  dewn 
the  hill  to  feocive  and  embraoe  him ;  and  that 
tins  hoar's  difficulty,  thai  he  was  iio#  to  go 
throach,  was  not  to  foe  mentioned  with  that 
gjloiy  he  a  as  to  enjoy.  Wlien  he  came  near 
the  p4ace  of  Eaecution,  tbe  multitude  of  peo-' 
pie  cau  easing,  they  cootd  not  bring  the  sledge 
near  the  gaUows,  so  the  Sheriff  ordered  that  be 
should  be  brought  on  foot,  which  accordingly 
was  pcffibraied;  and  a  cart  staildmg  reMy 
Wider  tbe  gallows,  he  chearMy  got  into  it ; 
before  which,  some  of  his  itieads  took  their 
leave  of  him,  he  tearing  this  word  of  oounsel 
with  them.  To  trust  ia  that  God,  that  hath 
ptomised  ttOfer  to  leave  nor  ibnake  those  that 
trtnt  in  him. 

Beiag  entered  the  oart,  the  Eiecntiotier  tied 
Ins  hands  with  blaek  ribbons,  taking  off  his 
•peitiwtg,  and  potting  on  his  cap.  The  Sheriff 
tM  him,  that  hte  woald  piennit  him  to  say  any 
^ing  botweeki  God  aad  hinssrif,  but  nethmg  in 
justification  of  the  act  e  bat  be  refused  to  say 
any  thing  \M  col.  Okay  csiae,  which  >ira8  im- 
snediately  aller. 

Several  reviled  kiln  at  the  )>lace  of  Execa- 
tita s  among^  the  t«st|  the  lord  ■  ■■■■■, bid- 
ding bha  (in  a  seoffiag  way)  G«lod-t>aoy,  Bark- 
•tead,  Good^bany !  "^  wtech,  with  a  kmile,  ha 
Mtumed  this  aaswer.  Sir,  yoa  are  no  gentle- 
nan^  to  triimifb  over  a  dying  man. 

Anatlier  thing  observable  was,  that  a  cour* 
MT)  bv  way  of  derision,  told  him,  O  Bark- 
•tead  f  y«u  have  got  tlie  oomfbiter  1  (meamng 
A  little  strMg-waOrr  bottle  that  he  had  in  his 
hand)  To  #liM  he  replied.  That  blessed  he 
God,  be  had  a  better  cottifeiter  than  that,  or 
vlseheahonld  aot  btf  able  to  stand  there  so 
cbcaif  ully  M  he  did. 

To  coaelade,  all  his  carriages  and  actions 
^aere  exceeding  chearfhl,  going  thraugh  thove 
^ificalties  he  met  with,  with  an  imdaua^  re- 
s<^ution,  to  the  admiration  and  astonishiweflt  of 
iiit  enemies,  and  the  great  rejoicing  of  his 
friends,  wifo  hod  before  earnestly  besought  the 
iM-d  to  voo^Shsafc  his  comforting  and  assisting 
presence  to  hhii. 

.CoibnrI  Jo&«  Okt^*$  Behaviour, 

On  Wednesday  the  16th  of  April,  aO^S,  be- 
ing tlie  day  tliat  col.  Baikstead^  cal.  Obey,  and 
Mr.  Corbet  had  sentence  passed  ajpoii  them  at 
«lie  Kii^VBench  bar,  after  wkch  a  friend 
weat  tu  visit  ceil.  Obey,  and  found  brai  ia  a 
aweet  and  bleskSed  frame  of  spirit,  and  very 
chcarful,  not  in  the  least  aader  m^  discoarage- 
meat,  bat  acquainted  the  said  friend,  that  t\my 
had  been  ap  at  Westmiasier,  and  that  sentence 
'Sftts  given  against  them  ;  and  declared  he  was 
MOt  ia  the  least  disquieted  at  it,  bat  tlmnkfolly 
«wAed  the  Previdcooe  of  God,  in  bringing  ihem 
from  the  place  where  they  were  beyond  nea,  to 
«hoir  pTMist  cottdtttoay  whtrsia  be  prsfoMod 


himself  to  be  much  satisiied,  and  declared,  he 
had  rather  lay  down  his  life  here,  than  to  Wave 
been  bitried  m  another  nation ;  and  eapmacd 
further.   That  for  what  he  was  chaiged  withal 
and  condemned,  he  had  not  the  least  troahle 
upon  his  spirit.    He  also  told  thu  friend^  That 
he  deaired  to  bless  God  for  the  ^yers  of  tbe 
Lord'^  people^  for  he  found  the  benefit  and  ad- 
vantage of  them  in  this  time  of  his  trial    And 
with  much  chearfhlness  of  spirit,  afterwards  he 
did  bless  the  Lord  for  his  goodness  to  him,  de- 
claring he  had  eot  more  benefit  and  advantage 
in  the  time  of  thew  his  troubles,  than  (h  manyr 
vean  before;   and  one  day  especially, eincse 
his  coming  into  the  Tower,  he  said.  He  was 
leading  some  verses  in  the  avith  chapter  of 
John,  and  tbe  Lord  did  so  set  home  upon  hia 
spirit,  ver.  M,  t7,  especially  that  word,  ^  The 
Father  himself  loveth  yon«^   that  he  was  so 
much  refreshed  ia  his  soot,  that  fur  an  hour  to- 
gether he  was,  as  it  were,  ravished  with  the  joy 
of  the  Lord ;  the  s%htof  which  was  much  com- 
fort to  his  dear  wif^  and  did  mudi  refresh  ami 
cheer  her  spirit. 

And  upon  Friday,  the  day  before  his  suffer- 
ing, several  frtendis  went  onto  him  about  ona 
o)Sol:k,  aad  were  with  him  some  hours ;  he  seve- 
ral times  spake  to  them,  saying.  Well,  friends,  I 
shall  now  get  to  heaven  before  you,  and  shall 
go  oat  of  a  sinfol,  evil  world,  into  that  place 
where  I  shall  sin  no  more,  nor  sorrow  any 
mom;  I  Mess  tie  Lord,  be  is  good  to  me  in  all 
his  dispensations,  and  I  coeid  not  have  been 
wKhOot  any  af  these  alBictions.  Then  he  men- 
tioned dlHwrs  Choice  places  of  Scripture,  as  2 
Cor.  iv.  g,  9,  and  the  Ifth  verse, ei plaining  tie 
words  to  sweet  advantage  :  As  for  aiHictions, 
said  he,  they  are  bat  slight  and  momentary, 
and  that  they  work  to  glory,  yea,  an  etreeding^ 
yea,  a  for  more  exceeding  and  eternal  a  eight 
of  glory  s  And  much  strenptthening  himKlf 
with  the  promises  of  Gad,  Isaiah  s^iii.  1,  t, 
upoa  which  Scripture  he  did  thus  descant : 
Ilwugh  Jacob  was  bat  a  worm,  and  so  trodden 
upon  by  every  one,  yet  the  Lord  woald  he 
with  him,  and  so  with  all  his  saints  and  people 
in  their  sufferings.  He  insisted  also  upoa  tdat 
Scripture,  Heb.  tiii.  5,  6,  together  with  many 
others,  which  wore  proper  to  his  condition,  and 
the  Lord  was  jifeased  to  make  every  one  of 
them  a  strene^ening  cordial  to  him. 

Theday  of  execution,  several  friends  w^t 
to  col.  Okey,  by  sia  of  the  dock  in  the  morning, 
whene  Aiey  found  him  ready  dressed,  and  witli 
aswfct,  chemfrd  spirit  hid  them  welcome. 
Thef  asked  how  he  did  ;  he  said,  never  better 
in  ms  llfo,  and  had  found  the  beitefit  of  pray- 
ers, and  it  had  been  a  sweet  night  unto  him, 
being  sweetly  refreshed,  which  also  did  much 
appear  hy  las  diearfol  and  fresh  countenance ; 
for  it  was  observed,  that  he  never  looked  better 
in  all  his  days..  He  declared  he  had  much 
t|uietnesB  in  his  spirit ;  and  said,  as  for  the 
loss  of  his  estate,  it  did  not  in  the  least  trouble 
ium :  Then  a  friend  hinted  to  him,  the  partmg 
with  bis  vrife  and  relations  ;  he  answered,  she 
had  been  a  very  tender  wifo  to  him|  and  bad 
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«xpieta^  ber  abondwit  tove  and  tendcnieai  in 
this  his  distrcM ;  but  he  wtt  not  in  the  least 
troubled  at  ibeir  parting,  being  assured  the 
lioid  would  be  better  to  ber  than  he  ooald 
be ;  and  also  said,  that  though  his  wife  had 
lost  much  sinee  she  knew  him,  as  to  outwards, 
yet  she  had  gained  much,  as  to  the  better 
conceriuuents,  (for  so  his  wife  had  declared 
unto  him)  which  doubtless,  well  consideied,  will 
put-weigh  all  other  losses.  Some  of  these 
friends  spent  some  time  in  prayer  with  him; 
also  the  colonel  himself  went  'to  prayer,  and 
the  Lord  appeared  very  much  in  carrying  forth 
his  ^irit  to  own  hia  hand,  and  to  see  his  good« 
ness  io  all  his  dispensations,  and  to  implore 
further  assistance :  And  between  the  times  of 
prayer,  tbey  bad  much  sweet  conference  with 
him,  in  all  which  he  manifested  a  very  graCH 
otts  and  holy  frame  of  spirit,  and  often  declared, 
with  great  cheerfulness,  that  be  was  ready  to  be 
offer^  up«  He  was  heard  often  to  ask,  whe-* 
ther  his  chariot  was  yet  come,  or  no  ?  And 
some  ftiends  told  him,  Well,  nuw  the  time 
draws  nigh ;  who  unswered,  I  am  ready,  I  am 
ready.  Then  came  the  order  for  his  going  to 
the  sledge;  upon  wbicb  he  went  with  all  chearw 
felness,  and  so  went  forward  with  undaunted 
courage,  to  meet  death  in  the  fece,  like  a  Chris- 
tian soldier,  indeed ;  who,  through  the  Lord's 
assislance^  presently  obtained  more  than  a 
conquest  over  all  his  enemies. 

As  he  was  in  thesled^,  and  drew  near  to  the 
place  of  execution,  a  fnend  came  to  him,  and 
said,  Sir,  I  have  a  great  desire  to  know  how  it 
tt  with  yon,  and  how  the  Lord  is  pleased  to 
manifest  himself  unto  you,  in  the  condition  you 
are  now  in.  1  he  colonel  replied,  friend,  I 
thank  yon,  I  bless  the  Lord  I  have  great  cause 
to  praise  and  magnify  his  great  and  glorious 
name,  for  bis  unspeakable  goodness  towards 
me,  especially  in  this  present  dispensation ;  for 
I  can  truly  say,  and  that  by  esperienoe,  that 
the  goodness  of  the  Lord  endures  for  ever : 
and  prsHed  be  God  for  this  present  trial !  The 
same  friend  further  replied,  and  said,  I  pray, 
sir,  are  you  not  at  all  dejected  in  your  spirits  ? 
Are  you  not  cast  down  in  voor  mind  f  Have 
you  not  hard  thouf^hts  of  God  for  this  his  strange 
providence  towards  you  ?  The  colonel  replied, 
friend,  I  shall  endeavour  to  satisfy  you  as  weH 
as  I  can  in  this  matter ;  and  I  let  you  know, 
that  I  liave^otthe  least  trouble  upon  my  heart, 
nor  the  least  burden  upon  my  spirit,  upon  the 
account  of  my  soffering ;  neither  have  I  any 
hard  thoughts  of  God,  but,  on  the  contrary, 
can  speak  to  the  pmise  of  his  grace,  that  his 
goodnem  hath  carried  me  forth  above  the  fear 
of  all  these  things.  And,  ray  friend,  let  me  teU 
you  further,  that  I  have  had  more  experience 
of  God,  and  more  acquaintance  with  God,  with* 
in  these  three  or  four  days,  than  ever  I  had  in 
all  mvjife ;  and  at  this  'present,  I  am  so  for 
from  lieing  dejected,  or  cas^  down  in  my  spirits, 
as  that  I  am  so  much  elevated  and  lifted  up  in 
my  soul  that  I  am  not  able  to  tell  you  bow  it 
is  with  me. 

And  when  he  waa  ready  to  rise  out  of  the 


sfedge,  another  friend  came  lo  hisii  and  wtked 
him  how  be  did  ?  To  whom  be  answerfd,  I 
blem  the  liord,  I  am  very  well^  and  do  no  mui^ 
value  what  I  am  now  going  about,  tlian  thia 
straw  :  (taking  a  piece  of  straw  in  his  hand.) 
I  have,  says  oe,  made  many  a  charge  in  my 
time,  but  now  I  have  Uu  one  charge  more  tot 
make,  and  then  I  shall  be  at  rest. 

Mr,  Cori€t*$   Account  qf  the  Froc9edingi 
ag^aintt  him  at  Wesimimter, 

Thuraday,  Anril  17,  some  of  his  near  rda« 
tions  and  friends  came  to  visit  him,  and  having 
heard  some  malicious  reports  to  his  prejudice, 
as  that  be  bad  denied  bis  name,  and  not  owneil 
himself  to  be  the  person  that  was  mentioned  in 
tlifl  act,  when  he  was  at  WcstmivBter,  at  the 
King's  Bench  bar ;  earnestly  desired  him  to  let 
^lem  know  the  trutb  of  things  from  bis  own 
mouth :  To  which  be  readily  answered,  that  h& 
was  much  misunderstood,  and  wrongfelly  r»* 
presenteil,  if  any  said  so  of  him :  anid  more* 
over  said  that,  he  blessed  God,  he  was  neither 
ashamed  of  bis  name,  nor  of  liis  cause,  nor 
of  his  master,  and  hoped  never  should  ;  and 
then  related  as  followetli. 

That  his  brethren,  col.  Barkstcad,  €ol.Okey, 
and  himself,  being  brought  before  tbeir  judfjes, 
were  there  called  all  by  their  names,  to  whieh 
they  made  answer,  and,  as  they  were  bid, 
held  up  their  hands.  Then  the  question  being 
put,  ^hat  they  had  to  say  for  theoasehres  cesh* 
cemine  the  net  which  they  stood  there  ar«> 
raigned  for,  and  wliich  they  were  obaiged  with 
in  the  act  of  parliainent,  at  that  time  read 
before  them  f  Mr.  Corbet  answered.  He  did 
not  take  himself  to  be  the  person  named  in  dNf 
said  act,  far  that  he  did  never  matieiQiiBly, 
wickedly,  and  traitorously  imagine,  contrive,  or 
endeavour  to  murder  the  late  king,  as  was 
theie  charged  upon  him  in  the  said  act,  and 
therefore  desirea  them  to  prove  it.  What  I 
(said  some  on  the  bench)  will  you  deny  yiio^ 
names  now  ?  Did  you  not  answer  to,  ai»d  nold 
up  your  bands  at  those  names  f  To  which  ool. 
Oke^  made  answer  (not  undentanding  Mr. 
Corbet^  drift,  which  was  to  have  a  proof  made^ 
that  they  were  guilty,  in  manner  and  form  as 
the  act  expresseth  it),  he  would  never  deny  hia 
name  for  the  matter :  no  more  will  I,  saith 
Mr.  Corbet,  neither  do  I ;  but  may  there  not 
be  more  men  of  my  name,  saith  Mr.  Cmiiet, 
that  perhaps  may  nave  been  guilty  of  maliee 
1  against  the  king  f  though  for  my  own  part  I 
j  never  waa.  Then  col.  Obey  began  to  perceive 
hb  mistake,  and  col.  Barkstead  also;  who 
being  thus  rectified,  Mr.  Corbet  proceeded 
and  told  the  judge,  it  was  tme,  they  were 
called  by  their  right  namei,  ai^  did  according 
own  them ;  yet,  saith  h<*,  it  dotb  not  judkiatfy 
appear  to  this  Court,  tbaf  we  are  the  persons 
meant  in  the  act  (ptilting  an  emphasis  en  the 
word  'judicially^.  No,  saith  one,  the  purlin* 
meat  hath  adjudged  it,  and  yoa  are  the  man  ; 
yet  however,  said  some,  let  a  jury  be  em* 
pannelled:  and  then  tiie  AtearneyOencnl 
sayings   that  be  was  ready   for  a  trial,   • 
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jury  was  cftUed,  against  which  no  exceptions 
being  inatie,  evidences  were  taken,  and  ihey 
found  guilty.*  The  judge  then  asked  a^uin, 
what  thev  tiad  now  to  say,  why  Sentence  ttiuuld 
not  pass  r  Mr.  Corbet  replied,  he  humbly  cou- 
ceived  the  proceedings  of  the  Court  were  not 
regular,  nor  agreeable  to  former  precedents ; 
'for  according  to  law,  there  oo^ht  fin»t  to  be  an 
Indictment,  an  Infcirmation,  and  Scire  Facias, 
(as  was  iu  the  case  of  sir  Walter  Raleigh)  all 
which  were  pre- requisite  to  an  issue  in  law,  as 
their  lordships  well  knew  ;  so  that  here  was  a 
conclusion  without  premises:  vet  if  it  should 
please  tlie  judges  to  over- rule  it,  be  was  con- 
tented (earrytng  hiraaelf  with  mncb  reverence 

*  The  King  v.  Okey,  Barksiead  and  Corbet. 

''  They  having  been  attainted  by  act  of  par- 
liament, for  the  murder  of  king  Charles  the- 
first,  being  three  of  his  Judges,  which  sate  in 
the  High  Court  of  Justice,  as  ihey  called  it, 
and  having  escaped,  and  being  retaken  and 
brought  to  the  bar,  and  demanded  whether 
they  were  the  same  persons  in  the  Act  men- 
tioned ?  They  said,  they  were  of  the  same 
names,  but  there  might  be  divers  persons  of  the 
tame  names  :  but  they  (fuf  ther)  said,  that  the 
Court  ought  not  to  proceed  against  tlicni,  with- 
out having  a  Record  of  their  Attainder  here  in 
Court,  as  was  done  in  sir  Walter  Raleigh's 
Case,  where  the  Indictment,  tliough  long  before 
was  (made)  a  Record  of  this  Court,  and  pro- 
duced ;  and  thereupon  the  Record  of  the  Act 
of  their  Attainder  being  removed  by  a  Certio- 
rari, into  Chancery,  and  thence  sent  hither  by 
a  Mittimus,  was  read  unto  them ;  whereupon 
they  pleaded,  that  they  were  not  the  same  per- 
sons ;  and  issue  was  taken  tiiereon,  and  a  Jury 
returned  immediately  to  try  it,  which  was  done, 
and  they  were  not  permitted  to  challenge  pe- 
remptorily ;  for  they  were  not  now  to  be  tried 
for  the  treasons,  but  (only)  of  the  identity  of 
persons,  and  the  Jury  found  them  tlie  same 
persons  ;  and  thereupon  Sentence  of  Esecuiion 
was  immediately  given,  and  three  or  four  days 
afterward  they  were  executed  at  Tyburn.*' 
Levinz*s  Reports,  vol.  1,  p.  fil. 

Keliug'sUeports,  p.  13.  <^  Memorandum,  that 
in  Easter  Term,  14  Car.  9.  John  Barkstead, 
John  Okey,  and  Miles  Corbet,  three  of  those 
persons  who  presumed  to  judge  tlie  late  king 
to  death,  were  apprehended,  they  then  being 
outlawed  upon  the  former  Indictment ;  and 
thev  were  brought  to  the  KinqV  Bench  bar, 
and  deuianded  severally,  witat  they  cotild  say, 
why  Execution  should  not  be  awarded  against 
them  (after  the  Indictment  was  fir»t  read  to 
them)?  And  they  pleaded,  they  were  not  the 
same  persons ;  and  thereupon,  the  same  day, 
a  Jury  was  presently  returned,  the  Court  sit* 
ting,  and  they  found  tliey  were  the  same  per- 
sons, and  so  Execution  awarded,  which  was 
after  done  accordingly." 

Note,  So  is  the  Report  in  the  Manuscript, 
but  the  Record  is  of  an  Attainder  by  Act  of 
Parliament ;  but  there  might  be  an  Outlawry 
«lso. 


!  and  respect  unto  tlie  Court).    To  which  either 
I  the  Attortiey-GenemI,  orsorce  other,  replied. 
That  Mr.  Corbet  said  troth,  as  to  c-rdinary  pri>- 
ccedings,  but   here  it  was  extraordinary,  vix. 
by  act  of  parliament  m  a  Bill  of  Attainder  ; 
and  ihen  cited  a   book  case  of  one  Stafford, 
who  was  thus  proceeded  against,  sentenced  and 
executed  in  Henry  the  7tli's  time.    To  vihich 
Mr.  Corbet  replied  again,  he  had  nothing  to 
say  to  that,  but   what  the  ou(hi>rity  of  the 
nation  had  made  law,  he  must  submit  to ;  and 
did  acknowledi^e,  as  tilings  stood,  thoy  did  pro- 
ceed according  to  the  rutes  given  them,  and  ia 
that  respect  did  what  was  just,  according  to  the 
present  law.     But  did  you  not  confeaa  the  fact, 
saith  one,  by  your  own  Higbt  ?  It  being  a  known 
m«xim,  *  Qui  fiigam  facit  ftitetur  facinut.    To 
which  coL,  Barkstead  answered,  that  he,  for  his 
part,  ^td  for  fear  of  an  arrest,  threatened 
against  him  for  1M),000/.  for  pretended  false 
imprisonment.     Mr.  Corbet  said,  that  he,  for 
his  part,  did  not  fly  for  twelve  yean  together 
after  the  foct  dune,  and  that  any  body  who  had 
a  mind  to  it,  might  easily  have  seized  htm,  it 
beiiig  well  known  where  he  was  all  that  time; 
and  when  he  did  fly,  it  was  not  prohibit ed, 
nor  any  way  unlawful,  as  conceivea,  for  him- 
self, or  others,  so  to  do ;  and  now  thnt  he  waa 
returned  again,  he  knew   not  that  he  was  an 
out-lawed  person,  and,  if  occasion  bad  been^ 
co«jid  have  been  ready  to  have  traversed  any 
suit  commenced  against  him.    And  as  for  wliat 
he  h:id  done  in  this  business,  that   there  ho 
stood  accused  for,  be  said,  he  was  engaged  in  it 
by  the  then  supremo  public  authority  of  the 
nation,  the  lawfulness  of  which  authority,  be 
S4iid,  at  that  time,   was  every  where  acknow- 
ledged and  reputed  so  to  be ;  and  bad  he  not 
this  to  plead  for  himself,  he  sliould  then  have 
thought,  that  what  was  done  by  hiaoself  and 
others,  had  been  very  wicked  and  abominable: 
but   the   authority  being,    since    tliat   time, 
changed,  and  new  laws  made,  by  wliich,  both 
the  fact,  mid  the  power  itself  too,  by  virtue  of 
which  it  was  done,  are  both  said  to  have  been 
invalid,  (though  tlie  law-makers,  at  that  time, 
did  not  think  so,)  he  had  nothing  further  to 
add. 

This  is  a  true  relation  of  this  matter,  as  near 
as  possibly  can  be,  taken  from  his  own  mouth ; 
if  any  mistake  be  in  a  word  ignorantly  related, 
or  sentence  misplaced,  the  reader  is  desired  to 
pardon  it. 

This  Mr.  Corbet  having  been  heretofore  bred 
at  LincoUiVInn,  and  known  to  be  a  good  law- 
yer, and  late  Lord  Chief  Baron  in  Irdand,  and 
hiiO  much  acquainted,  by  long  experience, 
with  aiTairs  of  sute,  as  liaving  been  a  member 
in  all  the  parliaments  that  have  sat  since  the 
beginning  of  the  late  king*s  reign ;  and  beini; 
also  further  known  to  have  bmn  an  ancient 
and  long-experienced,  sound  Christian,  a  man 
of  a  very  tender  conscience,  and  of  an  holy 
\l(e  and  convecsation,  and  that  as  well  in  hn 
greatest  prosperity,  as  in  bis  adversity*;  it  was 
the  earnest  desire  of  many,  even  of  all  partiea 
that  knew  biiOy  fuUy  and  dearly  to  underataad 
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him  in  ttie  warrantableneM  of  iheir  undertak- 
ings, and  righteousness  of  Uie  i«hole  Cfune. 

9.  That  the  foresight  of  such  miserable 
changes,  as  bj  return  of  the  hierarchjr,  and  the 
concuoiitants  and  effrcts  thereof  (which  h^  saw 
was  aimed  at,  and  did  believe  whs  intended  by 
the  late  king,  at  least  after  some  time)  did 
greatly  induce  liim  to  look  into,  and  folly  in- 
form bimiclf  about  the  matter  of  the  charge 
against  tlie  said  lata  Ling. 

4.  Thtit  upon  mature  and  long  debates  of 
parliament,  and  such  as  were  authorised  to 
search  into  the  charge  aforesaid,  be  found 
things  fully  proved ;  and  moreover  said,  That 
the  matters  objected  were  of  a  very  unusual 
and  high  nature;  but  that  which  principally 
swayed  him  to  do  what  he  did,  was  the  blood 
of  Ireland,  and  the  levying  war  against  th« 
parliament,  who  were  thereupon  forced  for 
their  own  defence  and  the  safety  of  tl^e  people 
(by  whom  they  were  trusted,  and  whom  ibey. 
did  represent),  to  take  op  arms,  and  so  against 
their  wills  to  maintain  a  mosi  costly,  dangeiw 
ous,  and  unnatural  war. 

5.  That  though  he  wtis  now  full^  satisfied  in 
his  own  mind  of  the  lawfulness  ol  the  fact,  as 
well  as  of  the  power  by  which  it  was  done,  and 
that  it  was  hit  duty  no  longer  to  stand  out,  but 
to  join  with  his  brethren  as  an  actor  in  it,  or 
else  he  might  become  guilty  of  unfaithfulness 
to  the  cause  of  God  and  his  country ;  yet  sucb 
was  his  base  and  timorous  spirit,  that  he  kepc 
back  and  would  not  appear  m  it ;  the  rather^ 
because  he  was  much  set  upon  by  his  nephew^ 
Sir  Thomas  Corbet  (who  then  lived  in  the  bouts 
with  him)  not  to  meddle  at  all,  or  have  any 
hand  in  it.  Now  this  $ir  Thomas  Corbet  hav 
ms  n  very  considerable  estate,  to  which  him* 
sttf  was  next  heir,  and  which  (iu  case  he  should 
go  cross  to  his  mind  in  this  business)  he  had 
power  (by  cutting  off  the  en(atl)  to  give  away 
from  him  and  his  children,  lie  was  loath  to  dis- 
please: for  he  saw  apparently  which  way  hie 
said  ntphew  was  bent.    Yet, 

6.  Noiwithstauding  this,  conscience  wrought 
much  with  him,  and  would  not  suffer  iiim  (he 
said)  to  be  quiet  night  nor  day;  for  while  off 
one  hand,  tnete  carnal  fears  and  disturbed 
thoughts  pulled  htm  from  his  duty  (so  he  called 
it),  yet,  on  the  other  hand,  it  plesised  Ood  mora 
strongly  to  draw  him  to  it,  l>y  often  bringing 
and  setting  home  upon  his  heart  that  eoriptare 
in  Rev.  xai.  8.  '  The  fearful  and  unbelieving — 
*  shall  have  their  part  in  the  hke  that  baraetb 
*■  wiib  fire  and  brimstone.'  This  teat  did  99 
work  and  work  in  his  mind,  and  to  powerfaUt 
prevail  with  him,  that  though  he  bad  d^ferreil 
to  appear  at  the  High-Court  of  Justice  tiH  th# 
verv  last  day  of  the  trial,  yet  then  be  ducat  stay 
no  longer,  but  made  haste  to  come  in  soJ  sit 
among  them,  come  what  wduld  of  it  in  this 
world,  lest  the  aforesaid  punishment  of  th« 
fearful  should  hereafter  for  evrr  bcfol  htm* 
And  what  he  now  did  (he  said)  he  did  it  witb 
a  free  and  resohcd  annd,  and  he  bleaed  God 
that  bad  conquered  bis  cowardly  spirit,  and 
enabled  hui  at  kit  (though  (^te)  to 
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from  bis  nOwu  mouth  (especially  now  in  this 
time  of  his  alBiciion)  what  inward  peace,  quiet, 
and  satisfaction  he  had  in  his  own  conscience, 
touching  that  act  which  he  was  condemned,  and 
very  shortly  to  die  foTf  And  which  passed  under 
so  many  dreadful  names,  of  the  most  horrid, 
heinous,  wicked,  and  unwarrantable  act  that 
was  ever  done,  of  thevileit  murder,  most  exe- 
crable regicide,  detestable  and  bloody  cnme, 
that  men  ever  wece  guiltv  of,  and  like  unto 
which  none  hath  beeu  saiu  to  have  been  ever 
perpetrated  in  this  world  before,  except  the 
putting  of  Christ  himself  to  death. 

His  answer  to  this  question  was  the  more  de- 
sired, because  he  being  taken  for  so  good  a 
Christian,  aud  so  able  ami  experienced  a  law- 
yer and  statesman,  as  is  before  described,  his 
opinion  therein  would  be  the  more  consi* 
derable,  and  bis  words  be  of  the  greeter  weight, 
which  side  soever  they  should  fall,  whether  to 
the  justification  or  the  condemnation  of  the 

Now  to  this  questioa  (which  he  said  he  had 
long  before  examined  thuroughiy,  and  veij 
well  digested),  he  said  tie  would  make  this 
true,  faithful  and  ingenuous  answer,  and  hoped 
he  should  stand  to  it,  and  maintain  it  to  his  last 
breath.  And  although  he  did  find  (he  said) 
some  near  relations  were  not  of  his  mind  in  it, 
yet  for  his  own  part  he  remained  steady  and 
unmoveable  therein  ;  and  before  several  wit- 
nesses (which  he  had  now  left  surviving)  that 
beard  him,  declared  as  followetb  : 

1.  Ue  said,  when  lie  was  named  and  ap- 
pointed by  the  parliament  to  be  one  of  toe 
judges,  he  was  not  present  in  the  house,  nor  did 
he  at  any  time  give  his  own  personal  consent 
thereto,  or  approbation  of  it,  but  rather  fully 
resolved  never  to  engage  in  that  buiriness. 

S.  When  the  bill  came  into  the  house,  he 
•pake  against  it,  and  gave  his  reasons;  nor 
could  he  be  drawn  bv  any  argumenta  to  eppear 
in  the  High  Court  of  Justice^  or  allow  of  their 
proceedings. 

Yet,  3.  The  state  of  affairs  beimr  as  then 
they  were,  and  the  consequence  on  both  sides 
(either  of  owning,  or  not  owning  and  joining 
in  that  act),  being  with  much  prayer  and  con- 
sideration well  weighed  by  him,  he  at  last  came 
to  a  fixed  settlement  in  his  mind  about  th«ie 
ensuing  particulars, 

1.  That  the  supreme  authority  of  the  nation, 
as  then  it  stood  (notwithstanding  the  altera- 
tions made  in  it)  being  generally  accepted  and 
•ubmitted  to  at  home,  and  owned  by  foreign 
States  abroad,  witiiout  any  question  made  it 
from  the  body  and  bulk  of  the  people  (though 
here  and  there  some  scrupled  it  whose  interest 
lay  contrary),  was  lawful  and  sufficient  to  war^ 
rant  all  that  was  or  shotild  be  done  in  reforeoce 
to  the  late  king. 

9.  That  the  eolemn  appeals  made  to  God 
on  both  sides,  both  by  the  aiog  on  bis  side,  and 
by  the  parliament  on  their  side,  all  the  time  of 
the  war,  and  answered  so  distinctly  and  fully 
from  heaven,  on  behalf  of  the  partiament  (as  all 
men  then  seemed  to  judge)  did  fonher  ooi^nn 

rot.  T, 
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•nd  do  bis  part,  and  in  some  mearare  to  prove 
biinself  faichfol  and  obedient  to  Gnd*s  ns  well 
ms  the  nation's  call  herein.  Aod  funher  said, 
timt  apon  the  grounds  before  alledged,  if  all 
tiiat  liath  been  done  were  to  be  acted  over 
again,  be  %>ouId  do  as  be  laid  done,  and  would 
not  abate  an  incb  of  it ;  wbicb  words  he  spake 
with  great  soberness  and  scttledness  of  mind 
'  but  tbe  very  day  before  bis  eaecution. 

Lastly,  As  to  the  %vbole  business,  be  said  be 
eoald  and  did  appeal  to  God,  the  rigbteous 
Judge  of  all  tbin^,  tliat  wbat  be  did  (as  Ikr  as 
be  could  discern  himself^  was  not  out  of  any 
ill  spirit  towards  the  late  aios^'s  person,  nor  out 
of  any  the  least  malice  or  disaflection  to  him, 
nor  yet  out  of  any  unworthy  end  or  design  of 
bis  own;  for  ^  to  the  said  king's  lands  or 
goods,  or  other  public  title,  be  never  desired 
nor  endeavoured*  to  get  any  of  theoi,  but  al- 
ways by  good  providence  kept  himself  free, 
^hat  neiti^r  himself,  nor  any  of  his  might  grow 
rkhytir  make  the  least  advantage  that  way. 
And  as  for  that  necessary  and  public  art  of  jus- 
tice (as  be  caUed  ic),  be  did  never  repent  at 
all  that  he  had  a  baud  in  it,  nor,  a&er  all  the 
searchtnes  of  heart  about  it,  did  see  cause  so 
to  do,  when  at  any  time  he  had  the  most  seri- 
ous and  calm  reflections  upon  it;  though  he 
did  confess,  as  to  the  circumstances  of  that 
act  (the  substance  whereof  he  said  he  must  al- 
irays  own),  he  had  been  compassed  about  with 
many  sinful  weaknesses  and  infirmities  in  the 
managing  of  it,  as  he  had  before  in  past  hinted, 
which  be  hoped  and  believed  were  all  washed 
away  in  the  blood  of  Christ. 

Jlfr.  CorbetU  Behaviour. 

On  th^  day  of  bis  execution,  when  he  was 
finishing  his  prayer,  there  was  a  noise  at  the 
door,  occasioned  by  some  that  b&sted  to  come 
in  (not  knowing  what  be  was  about),  to  (dl 
him  that  l;e  must  prepare  for  the  sledge,  but 
that  he  should  be  called  for  the  last  of  the  three. 

In  ihc  meanwhile  be  fitted  himself  for  his 
joora^ ;  and  fir»t  bethought  himself  of  bis 
eap,  saying.  Must  I  not  carrr  a  cap  to  the 
gallowf?  and  90  looked  out  the  best  he  had. 
Truly  (said  be)  I  had  almost  forgot  it ;  but  it 
may  be  well  excused,  for  I  have  not  been  used 
to  these  tbinga. 

Then  he  took  his  Bible  (which  be  promised 
to  send  back  and  give  to  his  keeper  when  he 
should  have  done  with  it)  and  put  it  info  his 
pocket,  to  carry  with  him  as  his  best  and  surest 
friend  and  companion  both  in  the  sledge  and 
at  the  sallows.  Next,  he  put  a  little  bottle 
of  conual  into  bis  pocket  for  Ids  use  by  the 
way,  if  occasion  should  be ;  But  I  hope  (saith 
he)  I  shall  find  a  better  cordiil,  else  I  know  I 
^all  faint,  for  all  this.  This  done,  and  his 
clean  linoen  got  on,  via.  band  and  coflb,  with  his 
cloak  dean  hroshed  and  fitted  about  him,  and 
also  a  new  pair  of  gloves  pot  on,  which  his 
wife  had  provided  for  him,  and  wbicb  he  called 
hia  wedding  gloves,  be  was  now  in  readiness 
whenever  be  ^uld  be  sent  for ;  which  a  fiiend 
Inking  notice  oSf  pot  him  in  mind  of  a  speech 


which  fell  ffom  him  the  ni^ht  before,  ssijing. 
Sir,  yon  said  last  night,  the  bridegroonB    was 
ready,  and  the  marriage-supper  was  readj,  and 
the  robes  and  crown  were  ready,  but  that  7011 
were  not  ready;  methinks  yon  are  ready  now  ! 
and  a  very  trim  and  handsome  bride!  To  which 
he  smiHngly  replied,  Am  I  so  ?  The  Lord  make 
me  so;  blessed  be  God,  I  can  say  1  am  vrilJbig 
to  ir,  as' I  have  good  reason,  for  1  am  sore  it  is 
the  best  bridegroom  that  ever  was  that  I  am 
going  to.    And  yon  need  not  be  ashamed  to  go, 
saith  his  friend,  considering  what  garments  too 
are  doathe<l  with,  aod  how  jou  are  decked  ^al« 
loding  to  those  words  in  Isa.  Ixi.  10.)     To 
which  he  replied.  Whatever  we  hare  of  that 
kind,  it  is  all  of  our  bridegroom's  own  cost  : 
He  is  not  like  other  bridegrooms,  for  he  pur^ 
chaseth  his  bride,  he  cloaihs  bcr,  and  he  adorns 
her;  whatever  beauty  s!ic  hath  upon  her  per^ 
son,  or  love  in  her  heart  towards  the  bride- 
groom, it  is  be  only,  that  put  it  in  her. 

Some  of  the  wardens  at  the  door  asking  if  he 
would  please  to  go?  Doth  the  qendeman  jay> 
lor  call  for  ne?  saith  he.     No,  said   tfaejr. 
Then,  said  he,  I  have  not  my  warrant  yet  to  go. 
I  must  stay  for  that  first;  till  that  come,  mj 
duty  is  to  be  passive ;  it  bdng  with  me  as  it 
was  with  Peter,  who  was  to  be  carried  wbither 
he  wonki  not;  ^et  when  I  am  called,  1  hope 
then  I  shall  go  without  fort  her  bidding.    Then 
he  reminded  us  of  betne  in  the  way  of  our  dntjr, 
aod  in  that  to  trust  Goo ;  hat  take  heed,  (saith 
he)  of  negleci  of  duty,  take  heed  of  sinful  com- 
pliances,  of  apostatizing  from  God;  take  heed 
of  Superstition,  Popery,  idolatry ;  ke^  close 
to  God  and  hi)  truth;  Oh!  trust  God,  trust  ha 
him,  and  then  he  will  never  leave  you. 

And  now  a  messen^r  was  indeed  oome,  to 
tdl  him  that  die  sherift  were  ready  for  him  : 
And  I  for  them,  saith  be;  and  so  preseotlj 
hastened  away,  without  taking  leave  of  his  wifo  ; 
which  one  perceiving,  said  to  him,  will  you  not 
speak  to  your  wifo  before  too  &}  O  jtt,  said 
he ;  and  then  turning  bacx,  saluted  b^;  and 
committing  and  commending  her  to  the  Lord, 
bid  her  farewel :  But  she  dinging  to  him,  cried 
out.  Oh,  my  dear  husband !  m?  precious  hus- 
band!  what  an  hosband  shall  I  now  lose! 
whom  I  have  not  prized,  whom  I  have  not  im- 
proved, as  I  ought  and  might  have  done!  Ob, 
saith  she,  what  will  become  of  me!,  At  which 
carriage  of  his  wifo,  though  some  tears  were 
ready  to  start  from  bis  eyes,  yet  he  conquered 
himself,  and  taking  his  wife  by  the  hand,  said, 
O  my  dear  wifo,  shall  we  part  in  a  shower f 
(which  words  he  had  used  on  occasion  once 
before)  be  contented,  said  he,  God  will  be  an 
husband  and  a  father  to  thee  and  thine ;  with 
other  suchUke  good  words;  aod  so  kissing  her, 
turned  to  his  son  Miles,  whom  he  took  by  the 
hand,  and  blessed  him  also;  and  then  hastened 
to  the  sfeedge,  desiring  a  friend  to  stay  with  his 
wife  and  his  ton,  to  comfort  them. 

When  he  was  boond  in  the  sledge,  and 
ready  10  be  drawn  away,  one  that  had  sliewed 
him  some  kindness  in  tKe  time  of  his  imprison- 
menty  took  him  by  the  huoA,  and  asked  him 
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a  cart,  which  was  prepared  for  them  to  stand 
io  whilst  they  spake  to  the  people. 

Colonel  John  Barkstead  was  tlie  first  that 
ascended  the  cart ;  and  as  soon  as  he  was  in, 
he  lifted  up  his  eyes  to  heaven,  and  said. 
Blessed  be  God  ! — And  then  immediately  one, 
supposed  to  be  of  the  Life-guard,  cried  out 
very  load.  He  is  fUinost  dead ;  if  he  be  not 
quickly  hanjted,  lie  will  be  dead  before;  tliere- 
fore  hang  him,  hnng  him,  before  ho  be  quite 
dead  :  See  bow  he  luoks. 

But,  being  much  &pent,  he  waved  speaking 
to  that ;  aad  after  he  was  tied  up,  iindiiig  the 
rope  very  strait,  he  would  sit  on  the  side  of  the 
cart  to  rest  himself,  but  could  noi  till  the 
rope  was  somewhat  loosened.  After  resting 
himself^  it  was  expected  he  would  sav  something 
before  the  other  prisoners  came,'  ^bich  was  at 
least  half  an  liour's  dist;mce.  The  Sheriff, 
therefore,  spake  to  him  to  this  effect : 

Sheriff,  You  must  not  speak  any  thing  in 
justification  of  such  an  horrid  offence,  for  which 
you  came  hither  to  suffer. 

To  which  col.  Barkstead  replied,  I  cannnt 
speak  much,  by  reason  of  the  weakness  of 
my  body ;  i  desire  to  get  as  much  refreshment 
as  I  can  before  I  speak. 

Then  the  Sheriff  spake  to  Mr.  Hastings, 
who  was  Uuder-Sheriff  of  the  county  of 
Middlesex,  Will  not  you  dispatch  one  first  of 
all? 

To  which  the  Under-Sheriff  answered,  We 
use  to  hang  all  together. 

Col.  Barkstead  then  lifted  up  his  eyes  and 
hands  to  heaven. 

Then  replied  the  Sheriff,  Let  it  be  accord- 
ing as  it  used  te  be. 

Then  said  the  executioner  to  col.  Barlstead, 
You  may  be  going  on  in  your  own  prayers,  and 
lose  no  tiinc« 

Barkitead,  I  shall  be  but  short.  And 
taking  something  out  of  a  silver  box,  putting 
it  into  his  mouth,  and  lifting  up  his  eyes,  said,  I 
bless  God,  I  have  a  better  comforter  than 
this. 

Then  being  asked  by  some  person  of  quali- 
ty, WJiether  he  were  not  sorry  for  what  he  had 
done  ?  He  answered,  siry  I  i^hall  be  sorry  for 
whatever  the  Lord  convinceth  me  to  be  a  sin; 
When  the  Lord  sets  home  that  upon  my  soul, 
I  shall  express  it  unto  God  and  man ;  and  truly 
that  must  be  frotn  bim  abne. 

Then  Mr.  Thomas  Porter  spake  to  him,  I  am 
sorry  to  see  you  there;  but  you  will  be  a  happy 
man  within  this  half  hour. 

Barkstead.  I  have,  I  bless  God,  an  as* 
surauce,  through  Jesus  Christ,  that  I  shall  be 
so.  But  feeling  the  cart  stir  uuder  him,  as  he 
did  several  times  before,  and  thereby  the  rope 
pinching  him,  he  desired  it  might  be  eased. 

Then  co).  Okey  was  brought  towards  the 
cart;  and  wlien  col.  Barkstead  saw  him,  lie 
lifted  up  his  eyes  and  hands. 

Some  of  the  SheriflTs  officers,  when  Okey 
came  to  the  cart,  said  of  him.  That  be  was  a 
lusty,  stoutj  brave  man,  as  ever  fought  in  £n^- 
land« 


bow  be  did  ?  Methinkt,  saith  he,  I  b^iu  to 
the  Lord  appearifig,  looking  up  fo  tuf  skies ; 
which  at  that  time  (saith  lie  that  he  spoke  to) 
Mrere  as  clear  and  bright  as  he  had  ever  seen 
them :  To  this  friend  Mr.  Corbet  82ud,  Fare- 
well ;  and  the  Lord  requite  yon  for  all  the  civi- 
lities that  I  have  received  from  you. 

As  he  rid  along,  be  carried  his  Bible  in  his 
hand,  with  his  eyes  much  fixed  upon  .the  world 
over  him  that  he  was  now  going  to ;  and  being 
naturally  a  very  blacky  swarthy,  melancholy 
man,  and  aged  also,  his  couuteiiance  seemed 
sad  and  dejected  at  a  distance,  which  caused 
sttch  people  as  knew  him  not  to  think  his  heart 
within  too  waa  like  his  face  without ;  but  they 
were  much  mistaken  ;  for  though  he  abounded 
not,  nor  was  lifted  up  with  ravishing  joys,  as 
some  have  been,  yet  he  bad  an  inward^  firm, 
solid,  well-settled  peace  and  comfort,  which 
was  not  DOW  new  to  him,  but  which  he  had  en- 
joyed and  lived  upon  many  years,  as  is  evident 
by  many  passages  which  came  from  him  even 
in  the  sledge ;  take  two  for  instance,  'till  more 
cone. 

When  one  asked  how  it  was  with  him,  after 
be  had  been  drawn  a  good  part  of  his  way ; 
be  eave  this  chearful  answer,  I  am  well  now 
(saiih  he),  but  I  sliall  be  better  anon,  when  I 
am  gotten  yonder,  above  that  place,  pointing 
Co  the  heavens  before  him. 

Not  long  before  he  got  to  t1)e  end  of  his  jour- 
ney, one  canie  from  a  n*iend  to  the  sledge-side, 
to  tell  him,  that  endeavours  were  used  to  get 
bis  body  for  burial.  What  care  I  (saith  he^ 
what  becomes  of  my  body  when  I  am  dead? 
Let  them  do  what  they  will  with  it;  I  bless 
God  my  soul  is  safe. 

The  Several  SPEECHES  of  Cblonel  JOHN 
OKEY,  Colonel  JOHN  BARKSTEAD, 
and  MILES  CORBET,  Esq.  at  the  place 
of  Execution,  April  19, 1608. 

Upon  April  19, 1669|  being  the  day  appoint- 
ed lor  the  execntion  of  col.  John  Barkstead, 
col.  John  Okey,  and  Miles  Corbet,  esq.  who 
were  drawn  on  three  several  hurdles  from  the 
Tower  to  .Tyburn,  *  col.  Barkstead  was  first 
brought  to  the  place  of  execution,  and  then  col. 
Okey  and  then  Mr.  Corbet ;  who  at  a  good 
distance  of  time,  one  after  another,  mounted 

* ''  In  one  thing  the  temp^i^f  the  nation  ap- 
peared to  be  contrary  to  severe  proceeding^.  For, 
though  the  Regicides  were  at  that  time  odious 
beyond  all  expression,  and  the  trials  and  exe- 
cutions of  the  first  that  suffered  were  run  to< 
by  vast  crouds,  and  all  people  seemed  pleased 
with  the  nght,  yet  the  odiousue-is  of  the 
crime  grew  at  last  to  be  so  much  flattened  by 
the  frequent  executions,  and  most  of  those  who 
suffered  dying  with  such  firmness  and  shew  of 
piety,  justif|fing  all  they  had  donQ,  not  without 
a  seeming  joy  for  their  suffering  on  that  ac- 
count, that  the  king  was  advised  not  to  pro- 
ceed farther,  at  least  not  to  have  the  scene  so 
acar  the  Court  a«  Chariog-crois."    Buroet« 
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Then  said  the  Stieriff  to  col.  Okej,  I  hope  I 

need  not  give  yea  this  caution.  That  you  make 

no  ju8Ct6catioi|  of  ch»  horrid  offieoce,  not  to 

justify  chat  odence  for  wliicfa  you  are  brooght 

hither  this  day. 

To  which  col.  Okey  made  this  reply :  Sir,  I 
must  not  lye  for  God,  mnch  less  for  you  ;  I 
hppe  you  will  give  me  leave  to  »petik  what  lies 
upon  my  conscience,  whether  I  am  guilty  or 
not  guilty :  We  will  speak  something  of  what 
lies  upou  us. 

Then  Mr.  Corbet  being  at  the  cart  ready  eo 
come  up,  col.  Okey  stooping  down  to  help  him 
up,  said,  Coine,  brother  Corbet,  bow  do  you  ? 
Aifd  dapping  his  band  ifpon  his  breast, 
said,  I  thank GoH,  I  have  it  here.  Then  speak^ 
jug  to  the  Sheriff,  he  said.  May  I  have  my  hat 
on,  or  stand  bare  ? 

Which  you  please,  said  the  Sheriff,  you  have 
y9ar  liberty  for  that. 

Then  col.  Okey  addressed  himself  to  speak 
to  the  people  as  foUowetli : 

Colonel  Okeyg  Speech. 

Gentlemen :  The  Providence  of  God  hath 
brought  me  to  tliis  place,  to  pay  that  which 
every  man  oweth.  I  shall  not  trouble  you  with 
what  is  superfluous,  which  is,  to  tell  you  of 
ny  liEimily,  which  of  all  the  famihei  in  Israel  was 
tKe  least,  and  I  was  the  least  of  that  family. 
It  is  not  uoknowa  to  most  here,  what  troubles 
))ave  been  in  this  nation,  and  bow  eminently 
the  band  of  Qod  did  appear  therein.  Among 
many  oihers  chat  were  called  forth  to  serve  the 
)an^  and  Parliament,  (aa  then  the  cause  was 
stated)  I  was  one,  which  I  did  faithfully,  ac- 
cording to  the  best  of  my  power  and  know- 
ledge. J  here  do  bless  God,  that  I  was  called 
to  that  work ;  for  I  am  persuaded  in  my  heart, 
^ha^  it  was  fur  the  glofy  of  God,  and  the  good 
of  his  people,  however  it  was  turned  at  last ; 
and  if  I  had  as  many  lives  as  I  have  hairs  in 
nay  bead,  I  sboold  have  ventured  them  all  in 
that  cause.  I  have  nothing  upon  me  as  to 
that ;  and  I  thank  God,  I  am  fu|ly  satisfied 
as  to  that  cause :  but  I  shall  say  no  more  to 
that,  but  only  this  in  general,  chat  as  the  pa- 
rents of  hini  that  was  born  blind,  being  asked 
by  the  Pharisees  how  he  came  to  his  sight, 
answered,  he  is  of  age,  let  him  speak  for  him- 
self; and  so  the  cause  is  sufficiently  able  to 
'  speak  for  itself.  But  as  to  that  which  I  have 
)»ef  n  adjudged  for,  and  Am  come  hither  to  give 
my  life' for,  viz.  the  death  of  the  late  king,  I 
shall  only  say  thu9  much,  that  I  think  most  of 
you  know,  that  I  was  uoqe  of  the  counsel 
within  nor  without,  neither  did  I  know  any 
thing  of  the  trial  of  the  king,  or  who  were  tlie 
judges,  till  I  saw  my  name  inserted  in  a  pilper; 
and  I  did  sit  the^e  but  once  or  twice :  but  for 
^y  malice  to  him,  I  had  no  more  than  to  my 
own  soul,  but  prayed  for  him  to  the  last  hour 
of  Jus  life,  as  I  did  for  myself ;  and  so  I  have 
done  fbr  th  s  king  also^  which  is  my  duty  to  do. 
{  have  many  hundred  times,  since  I  went  out 
•f  ktiglandy  this  two  years  |ast  past^  and  be- 
f6f$  %lsoy  beg^  with  tears  of  tl^e  Lord,  if 


there  were  any  iflkjoity  or  malice,  or  any  tbinie 
of  that  nature,  in  what  I  did,  that  God  would 
show  it  to  me;  yea,  thehkeldid  ibis   very 
morning,  beseeching  the  Lord,  that  if  I    hstiJ 
any  guilt  of  his  maiesty's  blood  upon  mo,   cm* 
any  hatred  against  him,  he  would  reveal  it  to 
me,  that  I  might  here  confess  it  before  you  all. 
But  I  have  nothing  upon  my  spirit  as  to  that. 
And  whatever  other  men  did,  I  shall  saj  iso- 
thing  to  that ;  as  for  myself,  I  can  say  a^ain^ 
that  I  got  not  any  thing  by  it,  but  remained 
in  the  same  condition  ;  I  was  a  colonel  before, 
and  was  no  more  since :  I  thank  the  Lord,  X 
am  clear  in  that.    (Then  making  a  stop,  he 
said,  there  is  such  a  noise,  I  cannot  speak.) 
And,  Sir,  I  shall  tell  you  now  wImc  is  upon  m  j 
spirit :  I  take  what  hath  befallen  me  as  riglite* 
ous  and  just  from  the  Lord,  for  my  unwonfay 
walking,  for  being  no  more  zealous  for  God 
and  his  people,  no  more  fruitful  in  my  geB^<- 
ration,  and  no  more  thankful ;  but  as  for  that 
thing,  I  thank  the  Lord,  I  have  no  guilt  upon  mj 
spirit.    And  as  for  all  my  other  sins,  1  confess 
they  are  many  and  great;  but  I  thank    the 
-Lord,  he  hath*  given  my  soul  die  pardon  of 
them  all,  through  the  blood  of  Christ,  for  his 
name's  sake,  and  through  the  riches  of  bis 
grace,  and   his  abundant  mercy  towards  nie« 
And  now  I  will  only  speak  a  word  to  oar 
friends  here.     You  all  know  we   have    had 
many  troubles,  and  much  blood  hath  been  shed, 
and  there  hath  been  a  vacancy  as  to  a  single 
person :  but  the  nation  did  earnestly  desire 
him  that  now  reigns ;  and  I  wish  from  my  soul 
he  may  reign  gloriously  and  righteously,  and 
reign  here  so,    that  he  may  reign  for  ever. 
And  now  they  have  the  great  mercy  tbey  did 
desire,  I  wish  that  they  would   make  a  right 
improvement  of  it,  and  that  tbey  would  walk 
in  some  measure  answerable  to  that  mercy  that 
tbey  have  so  much  desired.    I  shall  beg  this, 
as  a  dying  man,  that  as  they  have  received  a 
mercy,  which  tbey  account  so  eiceeding  great, 
that  they  would  walk  answeraMe  to  it,  that 
God  might  have  the   glory,  and  the  nation 
might  yet  flourish  in  peace  and   righteousness. 
I  &all  beg  of  these  gentlemen,  (some  of  the 
guard)  and  all  others  that  have  a  great  aflection 
to  their  king,  that  they  would  pray  more  for 
him,  and  love  him  more,  and  that  they  would 
swear  less,  and  drink  less;   for  if  yon  were 
beyond  sea,  to  hear  what  I  have  heard  nfthis 
nation,  it  would  make  your  hair  stand  on  end, 
and  your  ears  to  tingle.    Tbey  say  certainly, 
that  notwithstanding   the  great  answer  they 
have  had  of  their  desires,  yet  if  they  go  on  in 
the  way  of  wickedness  and  blasphemy,  which 
they  report  do  abound  in  England,  (for  my  part 
I  have  been  a  close  prisoner,  and  have  spOKeo 
with  nobody  almost  since  I  came)  that  this  na« 
tion  cannot  stand  three  years  together :  there- 
fore  I  shall  make  it  my  humble  request,  that 
as  this  nation  hath  flourished  and  gone  bejrond 
other  nations  in  piety  and   religion,  it  might 
flourish  ten  times  more  than  %i  hath  done  these 
many  years  upoo  the  some  account.    It  bath 
been  a  nation  that  bath  profossei)  the  |<»ptl| 
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which  indeed  hath  flooritked  here  more  than  in 
any  other  kiogdon,  and  ao  it  bath  had  more, 
glory  and  honour  than  other  nations ;  and  I 
desire  it  may  continue,   that  yon  may  have 
peaee  within  your  palaces,  and  plenty  witliin 
yoor  dwellings.    Oh  that  every  man  would 
study  in  his  place  to  fear  God,  and  honour  the 
king,  and  to  give  glory  to  Uod,  and  walk  in 
aome  measure  answerable  to  those  many  mer- 
cies they  have  and  do  enjoy  I    And,  that  as 
they  have  what  they  so  much  desired,  every 
roan  would  now  beg,  that  the    gospel  may 
flourish,  and  that  righteousness  and  troth  may 
be  in  the  midst  of  you !    There  is  something 
that  I  shall  speak  more ;  I  wootd  he  loath  to 
speak,  so  as  to  oflend  you  in  any  thing  (then 
replied  the  Sheriff,  I  am  glad  to  hear  thc»e 
expressions  from  you).    Sir,  let  me  tell  yon, 
because  it  is  a  verv  great  matter,  and  looks 
like  a  black  thing  tnat  is  charged  upon  tn%  in 
the  indictment,  I  should  have  abhorred  it,  had 
there  not  been  a  face  of  authority,  an  autho- 
tlioricy  that  tlien  was  owned  ;  had  it  not  been 
so,  I  should  have  abhorred  to  have  done  any 
thing  in  that  business,  as  much  as  any  gentle- 
man here:   therefore,  I  thank  God,  I   hare 
ptmce  as  to  that,  and  peace  as  to  all  my  iniifui- 
ties  whatsoever,  thro'  rich  grace  and  mercy; 
And  truly  as  to  the  cause,  I  am  as  confident 
«ven  as  I  am  o(  mj  resurrection,  that  that 
enuse,  which  we  first  took  up  the  sword  for, 
which  was  for  righteoosness,  and  for  justice, 
and  for  the  advancement  of  a  godly  magistracy, 
and  a  good  ministry  (however  some  men  turn- 
ed about  fur  their  own  ends),  shall  yet  revive 
again.    I  um  dmfident,  I  say,  that  cause  fur 
wliieh  so  much  bloodbath  been  shed,  will  have 
another  resurrection ;  that  is,  you  will  have  a 
blessed  Iruit  of  those  many  tboUMinds  that  have 
^  been  killed  in  the  late  war.    But  I  would  leave 
tfaiS'to  all  mv  brethren  and  friends,  that  they 
wonld  keep  tLeir  places,  wait  upon  God,  stand 
still  and  see  the  salvation  of  God ;  and  miher 
suffer  than  do  any  thing  to  deliver  themselves 
by  any  indirect  or  unjust  ways.    If  his  majesty 
bad  been  plciised  to  have  given  me  my  life,  or 
if  I  had  come  over,  or  heard  (for  I  hsul  a  war- 
rant iur  my  return  into  £nghind  from  the  house 
Commons;  but  I  fell  short  two  davs,  and  so 
was  fain  to  go  back\  time  enoufth  of  tne  procla- 
mation, I  wr«uld,  through  tie  blessing  of  God, 
have  lived  quietly  and  rather  have  suffered, 
than  have  done  any  thing  a^iiinst  the  law  of 
the  land ;  and  I  would  say  this  to  all  goud  men 
and  others,  rather  to  suffer  than  take  any  in- 
direct means  to  deliver  themselves,  but  to  wait 
upon  God,  keep  their  way,  stand  still,  and  see 
the  salvation  of  God.    And  God,  when  it  shall 
make  most  for  his,  own  glory,  and  the  good  of 
his  people,  will  deliver,  and  that  in  such  a  way 
that  himself  shall  have  glory  in,  and  the  gospel 
ahall  liave  no  reproach  by.     But  because  some 
think  we  are  enemies  to  magistracy  and  minis- 
try, I  shall  only  ssy  this,  that   I  always  (1 
tlnink  the  Lord)  did  pray  both  for  magistracy 
and  ministry,  and  that  you  might  have  righte- 
iNMlaws  established;  that  so  judgment  may 


run  dtmn  like  a  stream,  and  rightebusoesa 
like  a  mighty  river;  and  that  shall  be  my 
praver  now,  that  God  would  give  you  peace 
and  truth,  and  scatter  them  that  delight  hi 
blood  and  war. 

Mr,  Corbet's  Speech, 

We  are  now  dying  men,  and  upon  dying 
ground,  and  we  are  now  in  the  presence  of  the 
great  God,  to  whom  we  are  now  going :  Truij, 
I  desire  to  speak  in  his  fear,  touching  that 
which  we  are  nere  come  to  suffer  for.      I  will 
onlyeay  tliis,  (Mr.  Sheriff)  both  the  levying  of  the 
war,  and  that  act  that  we  are  now  accused  and 
condemned  for,  if  they  had  been  done  without 
authority,  they  had  been  abominable ;  and  t» 
justily  that  authority,  I  do  not  come  here  to  do 
It.    The  parliament,  the  wisdom  of  the  nation, 
that  now  b,  hath  decried  it  down,  and  said  'tis 
void ;  and  ttie  court  of  justice,  where  we  have 
been  in  punuanoeoftheiriudgment,  hath  given 
judgment  a(;ainat  us.    Truly  so  long  as  that  act 
of  parliament  stands  on  foot,  judges  must  giver 
judgment  accordingly;    but  tliere  have  been 
many  appeals  about  diat  authority,  and  the  na- 
tion hath  been  governed  by  it,  and  the  nations 
about  us  have  owned  it,  and  we  are  now  going 
to  God  who  is  the  righteous  judge,  and  that 
word  is  upon  my  hearti  Isa.  xsxiii.  98.     Truly 
men  may  judge,  and  tli^y  may  make  laws ;  ai)d 
it  is  our  doty  to  submit  to  the  laws  of  the  na« 
tion,  or  leave  it  if  we  think  them  too  hard.  But 
whatsoever  laws  are  mnde,  God  b  our  judge, 
and  he  will  judge  this  cause,  and  (>od  is  our 
lawj^er :    It  »  a  Scripture  phrase,  ^  God  is 
our  lawgiver;   and  he  is  also  our  king,  and  he 
will  save  us :    He  will  judge  the  cause  of  hit 
people."    And  I  hope  that  the  minds  of  sober 
men  will  wait  for  that  judgment.    Truly,  Mr. 
Sheriff,  as  concerning  that  common  aspersion 
laid  upon  ns.  That  we  should  be  against  magis- 
trates and  ministers ;    the  Lord  knows  it  is  my 
principle,  and  1  desire  there  may  be  a  standing, 
settled  government,  a  Godly  magistracy,  and 
likewise  a  Godly  minbtry  in  this  nation :  And 
I  pray  God  grant  that  this  people  may  be 
blessed  under  them.    And  truly,  for  the  magis- 
trate that  now-is,  the  hand  of  God  hath  brought 
him  into  the  throne :     While  I  have  been  in 
other  nations,  I  have  blessed  God,  and  desired 
tho  Lord  that  he  may  rule  for  God,  and  be  a 
terror  to  evil-doera,  and  countenance  the  true 
professors  of  the  true  protestant  religion,  that 
he  may  defend  both  religion  itself,  and  the  pro- 
fessors of  it.    Truly  there  have  been  many  (as 
they  call  them)  sects  and  heresies,  that  have 
sprung  up  in  these  later  timet ;   but  blessed  be 
God,  there  have  been  also  great  appearances 
of  God,  and  much  light  is  broken  out,  more  in 
this  nation  than  I  could  ever  hear  of  or  see  in 
the  nations  round  about,  thongh  they  profess 
the  same  religion.    I  have  been  among  many 
whom  they  call  refbrmed-protestunts ;   but  of 
true  protestants,  such  at  hold  their  profession 
in  their  lives,  there  are  more  in  thb  nation  than 
elsewhere,  and  they  are  not  to  be  compared 
for  number,  bleated  be  God,  and  the  Lord  en- 
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creiiM  them  «ud  multiple  them  dtily ;  fon  the 
glocy  of  th«  nation  is  not  in  a  multitude  of  peo- 
|ile  only,  but  of  sucb  as  fenr  the  Lord,  and  wor- 
ship God,  and  lift  up  hit  name :  And  truly  my 
dewre  and  prajrer  is,  That  the  goipel,  the  true 
and  glorious  tospel  of  pod,  the  |ospel  of  Jesus 
Christ,  maj  have  a  fnt  coarse  in  this  nation, 
and  may  be  glorified  in  the  lives  of  men,  as  well 
as  in  their  words. 

As  for  the  particular  wmt  of  worship  tliat  I 
am  of,  I  shall  only  say,  That  in  my  judgment 
aad  conscience  I  have,  and  do  «ndentaaJ  that 
which  is  called  the  conmgaiiimsl  way  to  be 
nearest  to  the  word  of  Uod ;  and  I  do  freely 
bear  my  testimony  to  the  confeasion  of  it,  that 
iseataot,  which  was  made  at  the  Savoy:  But 
with  this,  that  also  of  the  aseembly  or  divioes 
that  was  made  in  the  time  of  the  Long  Parlia- 
ment, and  the  declaration  they  made  concem- 
iag  religion,  saving  onW  as  to  the  discipline- 
part  :  As  to  the  other,!  do  fully  subscribe  mno 
It ;  for  I  think  that  the  said  oonfessioos  are  the 
most  dear  of  any  protectant  confessions 
(whereof  I  have  seen  divers)  that  are  eitant; 
and  in  Ibrekn  parts  they  will  confisis  as  much. 

Mr.  Shenf;  as  to  what  I  shall  desire  for  the 
nation  (for  truly  wo  are  taking  our  loaves  of  it, 
and  we  shall  see  yoor  laces  no  moie),  that 
which  I  upon  thekjieesof  my  soul  do  bcf  for 
this  nation,  is.  That  as  they  are  proteOants  in 
name,  and  take  that  upon  them  in  profession, 
so  their  lives  may  be  answerable.  Truly  no^ 
thing  doth  more  dread  my  spirit,  and  canse  me 
to  fear  the  wrath  of  God  to  come  upon  this  na- 
tion, than  when  1  hear  that  amongst  those 
which  bear  the  names  of  protestaats,  there  is 
such  profanenm,  drunkenness,  swearing,  and 
such  abominations  that  are  not  to  be  named, 
no  not  among  moral  men.  The  Lord  stop  the 
course  of  them,  as  also  the  growth  of  popery 
and  superstition,  and  thnt  the  truth  of  God  may 
break  forth,  and  tint  men  may  love  it ;  for 
truU  the  gospel  is  worth  the  Infing,  the  troths 
of  God  are  worth  loving :  And  if  we  love  them, 
then  truly  God  will  love  us,  and  bless  us. 

Mr.  Sheriff,  for  my  own  part,  if  tbere  were 
nnv  here  thai  1  knew  I  had  wronged,  I  woold 
ask  them  pardon  and  forgiveness,  if  I  knew 
theni.  I  mou  confess,  I  have  been  in  many 
public  actions;  I  have  been  of  all  the  parlia- 
ments since  the  late  king's  reign ;  and  in  the 
beginning  of  this  parliausent,  I  must  confess,  I 
being  called  to  it,  did  think  it  was  my  duty  Co 
act  according  to  the  ability  God  gave  ny;,  and 
to  deny  myself.  I  thank  (Sod  for  it,  I  came 
with  an  estate  to  the  parliament ;  and  I  bless 
God  for  it,  I  spent  it  while  I  sat  in  the  parlia- 
ment :  And  truly,  I  thank  Crod,  they  cannot 
find  any  estate  that  I  have  forfeited ;  for  I 
hivve  none  to  forfeit.  This  business,  that  we 
are  here  for,  I  was  very  far  from  being  a  con- 
triver of.  When  the  bHl  came  iotA  the  house, 
I  must  confess,  I  bemg  a  member  of  the  paiw 
liament,  did  somewhat  wonder  at  it,  and  I  did 
speak  against  it ;  but  when  it  was  passed,  and 
X  was  named  to  be  a  Comthimioner,  truly,  it  be- 
ing done  by  that  that  was  then  called  the  an- 


thority  of  the  nation,  I  did  think  I  was  bouod 
to  obey  in  that  re»|)«ct.    1  ivill  say  no  more.    X 
never  sat  but  once  iii  that  they  called  the  Ui^ 
Court  of  Justice ;  but  for  that  1*11  sav  no  Okotc 
I  do  not  come  to  cotidemn  that  aotbority  and 
powder ;  neither  will  I  now  (because  the  parli»- 
meat,  and  the  natioD,  and  the  spirits  of  men 
are  against  it)  justifv  it.    [And   being  a  litUe 
interrupted,  he  said,]  I  witl  not  speak  to  uffrod 
any  man.   Truly,  I  ttiank  God,  I  never  gciC  aity 
thing,  either  of  king**  lands,  nor  bishops',  nor 
dean  and  chapters'  lands ;  I  never  knew  mhnt 
belonged  to  the  trade  of  buying  or  selling  lands, 
I  thougjit  I  was  in  a  better  way,  looking  to  that 
station  which  God  had  called  me  to.    And  sn 
my  brother  said.   Let  men  hold  to  their  sec- 
tions, and  to  what  Gfid  hath  called  them ;  and 
so  serve  God  and  their  country,  end  let  them 
i>ot  be  afraid.    And  I  think  it  is  the  honour  of 
good  Christians,  and  of  good  people^  to  be  obn- 
dient  to  the  government  they  are  under,  and 
to  uphold  it  10  the  uttermoat.   1  have  notmucli 
more  to  say.    If  any  man  hath  done  me  an j 
wrong  (as  I  perceived  wbeu  we  camealon^ 
loine  people's  tongycs  were  against  us),  I  pra/ 
God  forgive  them*    I  desire  not  to  open  m j 
mouth  acainst  any  of  those  reproaches  «e  met 
with.    Some  I  perceived  did  express  their  love, 
and  their  love  to  my  soul;  and  I  hope  God  uiU 
hear  their  prayers.    Aad  while  we  are  in  the 
land  of  the  liviog.  I  shall  desire  to  do  as  we 
have  dene  since  nie  m^esty  came  to  the  gi>- 
vemment.    When  we  were  in  Holland,  we  did 
pray  for  the  king  and  the  government,  and  de- 
sired of  tlie  lord  that  they  might  settle  peace 
in  the  nation ;    which,  if  we  love  our  couotrr, 
we  ought  to  rejoice  in,  and  our  private  interests 
must  give  way  to  it.      And  truly,  I  shall  desire 
even  from  my  very  soul,  that  it  any  man  here 
or  elsewhere  hath  wronged  me,  that  the  Lord 
would  forgive  them.    And  truly  the  Court  of 
Justice  that  passed  their  judgment  upon  us,  as 
the  law.  stands^  I  tliink,  did  according  to  their 
places.    And  if  we  may  have  liberty  in  a  few 
words  to  commend  ourselves  to  God,  I  shall 
trouble  you  no  further ;   and  I  thank  you  for 
your  civility. 

Then  colonel  Okey  spake  a  few  words,  as 
foUoweth : 

Cohnel  Okeyt  Speech. 

Mr.  Sheriff^  I  will  not  trouble  yon  with  any 
thing  that  he  liath  said,  only  something  which  I 
thoiuht  to  speid:,  as  to  my  own  judgoMnt.  But 
this  I  would  leave  among  you  that  live  in  the 
land  of  the  living.  1  have  been  in  most  re- 
formed places  where  thev  call  themselves  Pn>- 
testanu;  but  I  must  tell  yoa,  there  is  a  great 
deal  of  difference  between  their  ministers  and 
tlie  ministers  that  be  in  England ;  and  so  of 
their  professors.  And  therefore,  as  God  bath 
given  you  such  ministers  as  scarce  any  other  nap 
tion  hath  besides,  so  that  you  would  honour 
and  respect  them ;  as  also  those  that  are  pn^ 
fessora  and  godly  people;  not  such  ns  have  a 
shew  only,  but  those  that  are  really  such,  that 
you  would  oouoteooBoe  them,  and  heaour  them; 
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for  AS  fer  ministers  ond  people  that  live  accord- 
ing CO  the  word,  I  think  there  nre  not  such 
again  in  the  world' as  are  to  he  found  in  these 
nations.    I  shall  add  one  word  further. 

I  waS|  as  near  as  I  cau  reckon,  a  major  and 
colonel  sixteen  tears  in  the  army  (I  only  speak 
that,  because  I  hnve  a  word  to  say  to  another 
thing),  I  do  not  know  whose  ox  or  whose  ass  I 
took  away  in  that  sixteen  years  time ;  and  if  I 
have  done  any  man  any  wrang,  I  hope  and  de- 
sire they  will  foretre  me,  as  one  that  had  many 
failincs.  And  whoever  hath  proceeded  against 
tny  lire,  either  in  England  or  tloUand,  for  there 
was  one  (who  formerly  was  ray  chaplain)  that 
did  pursue  me  to  the  very  death,  where  I  re- 
mained but  two  nights,  and  was  going  back 
a^n  (for  I  had  done  my  business),  but  both 
^im  and  all  others  upon  the  earth  I  forgire  as 
freely  as  I  desire  the  Lord  to  forptve  me.  I  have 
no  malice  either  to  judge  or  jury,  but  desire 
that  the  Lord  would  forgive  them ;  as  alfo  those 
in  Holland  that  sent  us  over,  contrary  to  what 
they  did  engage  to  my  friends :  we  will  say  no- 
thing of  them,  but  pray  God  that  our  blood  may 
not  be  laid  to  their  charge,  nor  to  the  charge  of 
any  in  England. 

llien  colonel  Barkstead  addressed  himself  to 
speak,  as  foUoweth : 

Cohntl  BarksUaeTt  Speech, 

Mr.  Sheriff ;  I  shall,  as  near  as  I  can,  ob- 
•ervt  your  order,  and  not  willrn^'Iy  do  any  thing 
that  shall  give  offence.  I  must  confess  the 
weakness  of  my  body  is  such,  which  hath  not 
been  of  a  day,  hut  of  a  long  time,  thi\t  it  will 
not  give  me  liberty  to  speak  much ;  and  I  have 
had  this  advantage,  that  my  brethren  have 
spoken  before  me;  and  were  I  to  speak  at 
large,  I  must  speak  over  the  same  things  which 
they  have  spoken  already,  and  I  am  unwilling 
to  trouble  you  with  that,  because  you  said  your 
time  was  overslipt,  and  therefore  I  shall  only 
speak  to  the  cause  as  it  was  at  6rst  stated  (ancf, 
r  hope,  without  offence,  we  may  say  something 
to  that,  so  far  as  the  acts  of  parliament  have 
sealed  it  up,  or  rather  lefl  it  open).  Truly 
therein  I  did  engage  very  freely  at  the  begin- 
ning^ of  the  war  for  king  and  parliament,  and 
in  the  place  to  which  I  was  chosen,  I  bless  the 
Lord  he  made  me  faitliful  to  those  I  served :  As 
to  what  bath  been  since  that,  I  shall  forbear  to 
speak  to,  only  in  the  general  say.  That  before 
and  since  I  came  into  this  late  trouble,  I  have 
begged  of  the  Lord  to  give  me  a  sight  of  all  my 
sins,  and  shew  me  a  pardon  in  the  blood  of 
Jesus  Christ ;  which,  through  free  grace  and 
mercy,  I  can  say  the  Lord  bath  done.  I  could 
not  have  stood  with  so  much  comfort  as  I  do 
now  at  this  time,  if  he  had  not  civen  me  an  as- 
surance of  the  pardon  of  all  my  sins;  and  where 
he  hath  spoken  peace,  there  is  none  can  speak 
war  or  trouble.  I  conceive  it  not  proper  to  i 
give  you  here  an  account  of  my  faith ;  for  if  1 1 
should,  1  should  go  very  little  aside  from  my  I 
brethren  that  have  spoken  before  me ;  That  * 
which  hath  been  my  judgment  and  my  practice, ; 
bath  been  the  congregational  way;  I  must  own  ' 


that,  and  do.  I  should  much  rejoice  to  see  a 
spirit  answering  that  great  mercy  that  the  Lord 
hath  given  to  this  nation ;  I  mean  that  great 
mercy  that  he  hath  bestowed  in  giving  them  itit 
Gospel,  and  that  in  such  a  manner,  as  truly 
we,  though  we  have  been  some  hundreds  and 
thousands  of  miles  among  the  Protestants 
abroad,  yet  I  do  not  know  it  to  be  so  pure  as  it 
is  in  thi^  isle,  blessed  be  the  Lord;  and  I  hope 
to  the  nation  of  England  the  Lord  will  give 
hearts  to  walk  accordingly. 

And  as  to  the  business  of  the  government  of 
this  nation,  as  it  now  stands.  I  have  prayed  for 
it,  and  can  pray  ibr  it,  and  shall,. as  long  as  I 
have  breath,  pray  Ibr  it;  and  do,  firom  my  soal, 
desire  that  the  Lord  would  bless  the  king,  and 
give  him  a  heart  to  rule  for  him,  and  his  glory, 
and  then  I  am  sure  the  Lord  will  prosper  him« 

Indeed,  as  to  those  that  fear  the  Lord  in  the 
nation,  I  could  wish  that  the  Lord  would  settle 
them,  and  make  them  of  one  mind ;  but  that  is 
the  work  of  the  Lord,  and  it  must  lie  there;  and 
truly  he  will  do  it  m  his  time.  I  roust  confess, 
I  speak  the  father  to  th«t,  becanle  there  hath 
formerly  been  something  acted  by  me  towards 
persons  that  were  not  of  my  judgment,  which  I 
have  seen  since  was  very  hard ;  and  I  bless 
God  I  have  seen  it,  and  have  been  sorry  for  it ; 
and  therefore  1  do  desire,  that  all  that  iear  the 
Lord,  would  make  it  their  work  and  their  busi- 
ness to  study  to  love  God,  and  to  love  one  ano- 
ther, and  to  love  the  nation  wherein  they  live, 
and  to  give  no  disturbance  to  it :  for  certainly, 
sir,  I  should  leave  this,  as  that  which  tl>e  Lord 
hath  settled  npou  my  heart;  their  work  is  to  sit 
still,  yea«  their  strength  is  to  sit  still,  for  the  Lord 
will  do  his  work  in  his  own  time;  and  when  he 
comes  to  do  the  work,  there  is  none  shall  hin- 
der. I  think  YOU  have  had  all  experience  of  it 
in  the  late  works  which  the  Lord  hath  done;  for 
I  must  own  it  his. 

Indeed,  sir,  I  am  sorry  that  my  weakness  of 
body  doth  prevent  ma  from  speaking  more  ta 
you  ;  yet  I  do  bless  God  that  I  have  this  op- 
portunity. All  I  shall  say  further  is,  thai 
there  is  a  truth,  and  I  hope  X  may  speak  it  with- 
out offence,  that  is  much  upon  my  spirit,  and  I 
am  confident  I  shall  speak  it  without  any  ol^ 
fence  at  all.  I  think  wc  are  all  here  Christians^ 
and  there  is  none  here,  I  think,  but  saith  the 
Lord's  prayer,  and  says.  Thy  kingdom  come, 
thy  will  be  done  in  earth,  as  it  is  in  Heaven, 
&c.  anil  I  hope  they  go  through  the  prayer, 
and  say  why  they  do  pray  that  prayer  ;  and 
also  say.  For  thine  is  the  kingdom,  the  power 
and  the  glory,  for  ever  and  ever.  Amen« 
God  hath  given  the  kingdoms  of  the  earth  to 
Jesus  Christ,  he  shall  reign ;  and  happy  and 
blessed  is  that  king  and  nation  that  hath  him 
for  their  king.  And  certainly,  for  his  majesty 
that  now  is,  to  reign  under  Jesus  Christ,  is  no 
dishonour  at  all  to  him  :  For  Christ  doth,  and 
shall  rule  over  all  the  kings,  princes,  and  na- 
tions in  the  world.  And  therefore,  indeed, 
this  is  that  kingdom  that  is  most  certain,  and 
that  we  do  desire,  and  all  pray  that  it  may 
come ;  and   I  do  wi&h  tliat  ail  persons  would 


Mr.  Corbei'i  Prayer. 

O  Lord  oar  God|  our  deiir  and  heavenly 
Father,  thoa  that  art  the  great  and  mighty 
God,  the  God  of  ^Ory;  afi  the  nations  of 
the  world  are  onto  thee,  as  the  drop  of  the 
bucket,  and  as  the  dust  of  the  balance.  O 
Lord,  what  are  we  then,  that  are  dust  and 
ishes,  sinful  dost  and  ashes  }  O  look  upon  us, 
look  upon  us  in  our  Lord  Jesus  Christ,  ihat 
peat  mediator.  O  we  desire  to  come  to  thee 
in  the  name  of  that  blessed  mediator,  we  pray 
thee  let  us  have  acceptance  through  him  :  O 
that  we  might  come  unto  the  throne  of  grace 
through  him,  and  obtain  mercy  at  thy  merciful 
hand,  and  find  grace  and  help  now  in  this  time 
of  need.  Truly,  Lord,  it  is  a  day,  a  day  of 
need  for  thy  poor  worms,  that  »tand  in  thy 
presence,  that  are  despised  of  men,  that  are 
^ndemned  of  men,  as  not  worthy  to  live  in 
tfie  world.  O  our  God,  thou  mayest  also  justly 
destroy  us^  and  thou  mayest  justly  condemn  us. 
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have  a  tenderness,  and  not  be  at  enmity  with, 
nor  hate,  nor,  as  much  as  ihey  can,  cot  the 
throats  of  those  that  own  that  kingdom,  and 
the  coming  of  that  kingdom. 

As  to  other  things,  there  hath  been  so 
much  said,  that  I  shall  forbear  q)eaking ;  only 
this,  as  to  the  business  of  the  king,  I  bless  God 
I  can  say  it,  I  was  no  acter  or  contriver,  either 
within  or  without,  I  was  many  miles  from  this 
p\ace  when  that  was  doing :  I  was  put  in  by 
the  authority  that  then  sat,  and  I  was  called 
and  chosen^  to  that  work  ;  and  truly,  what 
I  did,  I  did  withoat,  any  malice,  without 
any  contrivement  in  the  least ;  and  did,  even 
to  the  verv  last,  pray  for  him  :  and  since  his 
majesty,  that  now  is,  came  to  the  throne,  I 
have,  as  I  have  prayed  for  my  own  soul,  pray- 
ed for  him,  and  tnat  he  may  reign  in  peace  and 
righteousness,  to  the  glory  of  God,  and  the 
good  of  all  the  people  of  tlie  nation,  '  I  shall 
not  trouble  yoa  with  more,  because  I  see  your 
time  is  past,  and  my  weakness  is  soch,  that  I 
am  necessitated  to  break  off. 

Then  ool.  OAsy  spake  further,  as  followeth : 

Mr.  Sheriff;  It  is  not  only  our  judgments 
now,  but  it  was  our  practice  when  we  were 
beyond  the  seas,  we  did  shun  any  disputes, 
nay  we  avoided  occasions  of  seeing  our  own 
countrymen,  because  we  would  have  nothing  to 
do  with  the  afiairs  in  England,  but  to 
pray  for  them,  and  to  persuade  to  be  quiet, 
and  to  sit  stiU ;  so  that  we  may  say,  as  Paul 
did  in  another  case,  They  neither  found  us  in 
the  Temple  disputing,  or  wrangling,  or  stirring 
up  the  people ;  only  our  work  was  to  pray  for 
them. 

Then  Mr.  Corbet  said,  **  Now  we  have  done 
speaking  to  men,  we  mav  now  speak  unto  our 
Uod ;  truly,  he  must  help  -us,  and  give  us  his 
own  spirit :  men  may  say  prayers,  and  read 
them,  out  to  pray  in  the  spirit,  and  to  pray  so, 
as  to  be  accepted  with  God,  requireth  much 
strength  and  assistance  from  him.''  Then  Mr. 
Corbet  addressed  himself  to  prayer. 


and  then  woe  be  to  us.  Oh !  Forgiveiiesa 
longs  unto  tl^,  mercies  bclotife  unto  thee.  O 
Lora,  we  acanoMrlcdge  our  iniquities  here  ia 
thy  presence,  and  in  tbe  face  of  thb  greas 
people.  O  Lord,  ag^iinst  thee,  i^nst  thee 
only  have  we  sinned,  our  iniquities  are  goo« 
over  our  heads,  they  are  a  mighty  burthen,  too 
heavy  for  us.  O  Lord,  we  desire  especially  to 
bewail  our  gospel-sins,  our  walking  unworthy  of 
the  gospel,  our  barrenness  under  all  the  means 
of  gince  that  we  have  eqjoyed,  our  unihank- 
fulness  for  those  glorious  appeaiaoces  of  our 
God  in  these  days,  in  these  nations.  O  wo 
have  withheld  thy  truth  in  unrighteooaiieas.  O 
we  desire  to  bewail  our  sins  against  love,  and 
our  sins  against  light,  and  our  sins  against 
thy  mercies;  though  we  have  professed  the 
gos|iel,  and  tbe  truths  of  Jesus  Christ,  yet,  O 
Lord,  where  is  that  love,  and  that  fruitmlneaa 
that  should  have  been  found  among  us?  O  how 
much  dishonour  hath  thy  holy  majesty  had 
from  us  in  all  our  stations !  0  we  <lesif  e  also 
to  be  humbled  for  our  fiunily  sins  and  the  doe 
we  committed  in  our  stations,  that  thou  onr 
God  didst  call  us  to.  O  Lord,  we  desire  to 
acknowledge  that  thou  art  just  and  rigbteooa 
in  all  thy  chastisements,  thy  great  chastisements 
that  liave  been  upon  tbe  nation,  and  noon  os, 
and  our  families :  we  desire,  Lord,  to  humble 
ourselves  before  thee,  and  to  cover  oar  faces 
with  shame,  liere  in  thy  presence,  and  in  the 
presence  of  this  great  assemblv.  Woe  unto  as^ 
for  we  have  sinned  against  thee !  But,  Lord, 
are  there  not  mercies  with  thee,  are  there  not 
tender  mercies,  multitudes  of  tender  mercies^ 
that  thou  mayest  be  feared  ?  Truly,  such  poor 
wretches  as  we  are,  coming  in  unto  thee,  nave 
mercy  from  thee  through  Jesus  Christ.  O 
these  sins  of  ours,  and  of  every  one  of  as,  and 
tliose  multitude  of  sins  tliat  thy  poor  worm 
that  now  speaks,  is  guilty  of  in  thy  s^ht,  oar 
Lord  Jesus  Christ  he  bath  borne,  he  was  made 
sin  for  us.  Now,  Lord,  where  sin  is,  there  ia 
shame,  and  grief,  and  curse,  and  wrath,  and 
death.  O  Lord,  hath  not  be  home  our  sins, 
and  so  likewise  our  shame,  and  carried  oar 
sorrows  i  0  Lord,  what  slmme  was  cast  opon 
him,  as  thy  poor  worms  are  at  this  daj,  and 
at  this  time,  a  shame  in  the  eyes  of'^many 
present !  O  Lord,  he  was  despised  and  rejected 
of  men.  O  did  not  he  suffer  deadi,  did  not 
that  righteous  one,  that  holy  one,  suffer  death? 
O  he  died  for  those  sins  of  ours;  hewascnc 
off  from  tbe  land  of  the  living;  he  poored  out 
his  soul  unto  death.  Kay  Lord,  blesseed 
Father,  it  pleased  thee  to  put  him  to  gri^,  and 
he  hath  borne  oor  sins;  and,  O  Lord,  tha 
chastisement  of  our  peace  was  laid  on  him ; 
he  was  made  sin  for  us.  Blessed  Lord,  we  will 
lay  all  our  sins  upon  the  head  of  ibe  scape- 
goat, upon  our  Lord  Jesus  Christ ;  him  tbou 
hast  given  to  be  a  propitiation.  O  dear  Lord,, 
in  him,  and  through  his  blood,  thou  hast  foand 
out  a  way  of  atonement  for  sin ;  and  bv  that 
one  oblation  that  he  once  oflered,  he  is  able  to 
save  to  the  uttermost,  all  that  come  unto  theo 
through  him.    Lord,  we  oome  in  the  blood  of 
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that  RieduitioD,  we  devre  to  lay  hold  ou  the 
atonement  and  propiriation  that  he  hatb  oifored 
up  unto  thee :  O  he  hath  satisfied  thy  justice ; 
he  tliat  knew  no  »in,  he  was  made  sin,  and 
thou  didst  lay  our  sins  upon  him»  and  tliou  hast 
accepted  of  that  satisfaction  that  he  hath  made, 
and  tbou  hast  raised  him  from  the  dead,  and 
set  him  at  thy  right  hand ;  and  thoi^h  he  died 
but  once;  yet,  by  that  one  oblation,  he  hath 
satisfied  for  all  our  sins.  O  here  is  the  blood 
of  God»  the  Lord  Jesus  Christ,  which  ^as  God 
and  man.  O  that  righteous  one,  he  loved  us,* 
and  died  for  us,  tiiat  we  mig^t  live  ;  he  bare 
thy  wrathy  that  we  might  be  reconciled,  that 
we  might  find  niercv,  yea,  and  through  him 
thou  art  merciful.  Tliou  God  of  mercy,  shew 
mercy  to  our  souls,  and  to  the  souls  of  nil  those 
in  this  great  assembly  that  is  met  here ;  and, 
dear  Father,  accept  us  in  his  mediation.  O  it 
is  our  comfort,  tliough  he  died  but  once,  having 
satisfied  thy  justice,  thereby  he  doth  ever  live 
to  make  intercession  for  sinners  :  Lord,  here 
is  comfort  for  poor  wretched  sinners;  the  great 
Mediator,  that  is   so   pleasant :  in   thy  sight, 

,  whom  thou  bearest  always;  O  he  doth  conti- 
nually live  to  make  intercession  for  us ;  we 

.  pray  thee,  in  and  through  him,  accept  these 
poor  prayers  of  ours,  these  ooor  petitions  and 
re<|uest^ofours,  which  we  make  known  to  thee: 
O  It  is  pardoning  love  we  seek,  O  reconciliation 
with  thee,  before  we  go  hence,  and  be  seen  no 
more.  Q  Lord,  we  do  believe  that  thou  hast 
sealed  our  pardon,  that  thou  art  reconciled  to 
us,  and  that  there  is  peace  betwixt  thee  and 
our  poor  souls,  through  that  great  peace-maker, 
else  it  would  go  ill  with  us,  now  we  are  going 
out  of  this  world.  O  come  and  sprinkle  every 
one  of  our  souls  with  tiist  precious  blood.  O 
that  we,  that  are  in  ourselves  vile  wretches, 
may  yet  stand  righteous  before  thee  in  his 
righteousness.  O  tlie  same  righteousness  of 
Christ,  which  thou  hast  appointed ;  for  thou 
hast  made  him  to  be  righteousness  for  us,  and 
Mmctification  and  redemption,  and  he  is  the 
Lord  oar  righteousness.  O  put  that  robe  upon 
us,  that  glorious  robe  of  his  righteousness,  that 
we  may  be  presented  now,  not  havinj;  our  own 
righteousness,  Tor  that  is  like  a  vile  hlthy  rag, 
a  menstruous  cloth  ;  but  cioath  us  with  that 
righteousness,  that  we  may  be  presented  before 
thee,  in  and  through  him,  .without  spot,  and 
without  wrinkle,  bdbre  thy  presence,  through 
him,  with  exceeding  joy.  O  thou  hast  made 
him  our  king ;  O  that  he  would  now  under- 
take our  cause,  the  cause  of  our  poor  souls. 
Come,  Lord  Jesus,  thou  king  of  saints,  come, 
tread  our  enemies  under  our  feet,  especially 
that  great  euemy.  O  Lord,  he  hath  conquered 
Satan,  he  bath  borne  our  sins,  and  hath  con- 
demned sin.  O  he  took  the  likeness  of  sinful 
flesh,  and  in  his  flesh  condemned  sin  in  the 
Aesh ;  O  that  now,  through  his  righteousness, 
we  might  fulfil  thy  holy  law  ;  he  is  our  righ- 
teousness, his  obedience  we  now  fly  to.  O 
dear  Lord,  *thou  hast  set  before  us,  as  a  refuge 
to  fly  unto,  that  blessed  hope,  even  those  glo- 
rious things  the  gospel  holds  out«    O  the  hope 

VOL.  V. 


of  eternal  life,  which  thoti  that  art  the  fiiithfal 
God  that  canst  not  lye,  hast  promi^  unto  ds. 
O  thou  hast  set  this  liiope  of  perfect  justification 
and  perfect  sanctificatiou  bel'ore  us ;  O  thoo 
hast  held  it  forth,  this  same  hope  of  righte6n»- 
ness,  thou  hast  set  it  before  us,  and  now  we  fly  ' 
unto  it  in  this  day  of  our  distress,  to  lay  hold  ' 
upon  it.  O  thou  art  pleased,  Lord,  thiat  we 
might  have  strong  consolation,  thou  art  pleased 
to  confirm  this  thy  covenant  with  an  oath,  that  ' 
by  two  immutable  thines,  the  covenant  of  , 
God,  and  the  oath  of  God,  we  might  have 
strong  consolation.  Now  we  fly  to  this  cove-  - 
nant  through  Jesus  Christ.  O  be  a  God 
in  covenant  with  us  ;  Father,  say  to  us  every 
one,  that  we  are  thine,  that  thou  art  in  cove- 
nant with  us ;  and  then  say,  fear  not,  worms. 
Else,  ah  Lord  God,  now  were  we  to  encounter 
with  death,  that  king  of  terrors,  wlmt  would 
'become  of  us  ?  But,  O  Lord,  speak  i>eace  to 
us,  speak  comfort  to  us,  thou  God  of  comfort ; 
O  comfort  our  hearts ;  O  Lord,  it  mast  be 
done  by  our  dear  Lord  Jesus  Christ  him- 
self. Oor  Father  hath  given  us  everlastinf; 
consolation  ;  come  and  comfort  our  hearts,  O 
comfort  us  with  thy  love,  O  Lord ;  0  set  thy 
banner  of  love  over  us.  Thou  dost  not  despise 
the  affliction  of  the  afflicted,  blessed  be  thy 
name.  We  have  foond  thee.  Lord,  we  bear 
witness  to  thee  before  this  great  assembly.  O 
thou  hast  not  despised  the  affliction  of  the 
afflicted,  thou  hast  seen  us  in  our  low  fstat^^ 
and  been  very  good  to  as.  We  have  had  a 
banner  of  love  over  us,  and  we  bless  thy  name 
for  this  very  affliction  that  thou  hast  laid  upon 
us.  O  that  we  could  bear  witness  to  thee  in 
the  face  of  this  great  city,  and  before  this  great 
assembly,  of  thy  goodness  and  faithfulness,  and 
of  thy  mercy,  which  endures  for  ever.  O  we 
have  tasted  of  thy  love,  and  it's  good  to  cleave 
unto  thee.  Father,  thon  art  a  refuge  to  the  ^ 
poor,  and  strength  to  the  poor  and  needy? 
Come,  and  be  a  refuge  to  us  in  this  great 
storm;  truly  we  are  to  go  tbfough  a  great 
^storm  before  we  come  unto  thee ;  O  that  we 
may  find  death  a  sweet  in-let  and  a  passage 
into  thy  blessed  arms,  through  Jesqs  Christ. 
When  our  poor  souls  shall  be  coming  to  thee, 
we  pray  thee  give  thjr  angels  charge  oyer  us, 
and  strengthen  us  aeainst  the  feacs  and  terrorr 
of  death.  O  let  fresh  strength  come  from 
Jesus  Christ  at  this  present;  it  is  not  alt  the 
graces  we  have  had,  will  now  do  us  any  good, 
unless  we  have  Iresh  supplies.  Gar  fresh 
springs  are  in  thee,  arise,  O  spring.  O  the  ^ 
fountain  of  lite,  now  let  it  come  flowing  upon 
oar  poor  souls,  that  we  may  be  presented  be> 
fore  thee  with  exceeding  joy.  Lord,  let  us 
hear  that  same  joyfnl  sound,  Conie  ye  blessed 
of  my  Father.  O  though  we  be  despised  of 
men,  and  some  they  reproach  us ;  O  but  Lord 
forgive  them,  and  the  Lord  pardon  them; 
whosoever  hath  done  us  any  wrong,  the  Lord 
pardon  them,  through  Jesus  Christ  we  beg  it. 
And,  blessed  Father,  we  pray  tliee  let  us  hear 
this  joyful  sound.  Come,  ye  blessed  of  my  ^ 
Father,  iohtrit  tlie  kingdom  prepared  fof  you  ; 
4Q 
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O  tbwe  is  a  crown  of  [iSb  laid  op  for  tlMm 
that  love  the  Lord.    Thou  knowest  thy  poor 
worms  desire  to  love  thee ;  O  deer  Lord,  shed 
abroad  thy  love  in  our  hearts  ;  and  thoogh  we 
be  00 w  d)mg,  yet  we  desire  to  love  thy  name; 
though  thou  art  now  correcting  us,    yet  we 
have  cause  to  love  thee,  and  bless  thee ;  O  shed 
abroad  thy  love  in  our  poor  souls.    O  Lord, 
we  pray  thee  come  and  accept  us,  and  let  our 
cry  come  and  pierce  the  heavens.    O  Lord,  let 
us  now  be  looking  for,  end  hastening  to  the 
glorious  appearing  of  that  blessed  hope,  oor  Lord 
Jesus Cbrisit.  He  that  shall  come,  will  come,  and 
will  not  tacry ;  come  quickly,  Lord.    O  that  thy 
servant  could  see  thee^as  thy  servant  Stephen, 
(in  much-what  such  a  condition  as  we  are  in) 
lie  saw  Jesus  Christ  standing  at  thy  right  hand. 
Though  we  cannot  look  upon  thee  with  our 
bodily  eyes,  yet  we  desire  to  see  thee  with  the 
eye  of  £utb.    O  we  pray  thee  look  down  apo)i 
us,  and.  Lord,  strengthen  our  faith,  and  that 
our  faith  may  not  iail ;  O  let  us  obtain  the  end 
of  our  fiiith,  the  salvation  of  oor  souls.    And 
O  that  thou  wouldst  strengthen  us  according  to 
thy  glorious  power,  with  all  patienoe  in  this 
hour.    O  Lord,  though  our  hearts  would  faint, 
and  flesh  faint,  O  Lord,  thou  art  the  God  of 
our  stren^;  come  lay  bold  upon  us,  lead  us 
by  thy  rjghteousneift,  and  let  thy  everlasting 
arms  b^  under  us.    O  dear  Lord,  let  us  taste 
of  love  in  this  bitter  cup ;  O  we  pray  thee  let 
«s  see  thee  in  mercy ;  do  not  correct  us  in 
thy  wrath.     O  we  bow  our  knees  to  thee, 
let  not  this  affliction  be  in  thy  wrath.    We 
are    under   the  wrath   of   men;   but  Lord, 
do  thou  forgive,    and  let  us   be  under   thy 
love;  and  lay  no  more  opon  tby  poor  worms, 
than  the  strength  that  thou  shalt  now  give 
M  through  Jesus    Christy  wiU  enable  us  to 
bear;    aud  come  and  take  as  into  those  man- 
lions  that  our  Lord  Jesus  Christ  hath  prepared. 
1b  it  not  tby  promise  to  go  and  provide  man- 
sioos  for  us  ?    Our  fore-runner  is  gone  to  ap^ 
pear  for  us  in  heaven,  now  before  the  t^irooe 
of  grace ;   O  hear  us  now  in  him,  and  dismiss 
US  now  with  a  blessing.    And  the  Lonl  blesa 
this  nation,  the  Lord  bless  theeovernment,Lord 
continue  thy  truth,  keep  the  Uospel  still  in  this 
nation,  which  hath  been  the  glory  of  it :  O  let 
iby  poor  people  glorify  the  Gospel  in  their  lives,. 
it  IS  that  wc.beg  of  thee  for  the  Lord's  sake;  and 
<lo  thou  prevent  tliose  heavy  judgments  that 
bang  over  our  beads.     Lord,  pardon  those 
great  abominations  that  thine  eyes  do  see,  that 
profanation  of  the  sabbath.    0  the  spirit  of 

Sro£uieness  is  broken  out  among  us  !  O  we 
esire  to  be  humbled,  and  mourn  for  it.  Lotd, 
turn  from  thy  wrath,  and,  dear  Father,  con* 
tinue  thy  Gospel  in  the  parity  of  it.  O  the  Lord 
forgive  the  sins  of  tbose  that  bear  thy  name. 
Thy  wrath  is  kindled  against  us,  and  therefiME« 
it  is  that  thou  dost  rebuke  us;  but  we  pray 
tlieei^ive  thy  people  a  spirit  ^f  retuming  to 
thee ;  and  do  thoo  heal  our  back^diags,  and 
yve  us  a  spirit  of  love  to  thee,  and  to  thy 
truth*,  and  one  to  another,  and  take  away  tha 
envy  betwiu  Ephraioi  and  Jodah.    xhon 


tbettbitttr oomrsu;  vrepraythec  p«ta 
to  tbem;  and  let  tby  people  be  of  one  ~ 
and  one  mind,  and  let  tnem  mind  tbe 
things  of  Jeans  ChrisS,  and  those  troths  iii»e 
are  after  gudlioess;  let  those  be  more  wad 
more  enquired  after,  and  embraced  by  tbe  |wi»-- 
ple  of  these  nations,  and  tba  Lord  grant  thmt^ 
tbose  sopentitions  and  idolatries  ^Sn  ai«  m 
provocation  in  thy  sight,  may  not  be  faroii|^K 
mto  tbe  nation;  Cor  thou  art  a  jealous  God,  ukI 
if  we  go  that  way,  thy  wratb  will  be  kindle<i 
once  more ;  but  Lord,  shew  mercy  to  BngUnd, 
and  do  not  take  i^way  tbe  Gospel,  nor  nmawm 
thy  goklen  candle-stick  from  tbe  midst  of  us* 
And  the  Lord  bless  the  government,  and  ibe  bisB 
thon  hast  set  over  us ;  that  wbicb  we  beg  ot 
thee  for  him,  is,  that  he  may  rule  righteoiuly  $. 
and  let  him  hate  whom  thou  batest,  and  lore 
those  whom  thou  lovest.  And  bless  tbemiMi^> 
ters  of  the  word ;  tbem  that  are  fiutfafnl  to  thcc^ 
Lord,  continue  them  in  their  liberties,  and  lee 
not  our  teachers  be  removed  into  comers ;  blea» 
than  that  are  fiuthfnl  to  thee,  and  make  tbem 
more  faithful.— (Being  interrupted,  after  m, 
while  he  proceeded  as  followeth.) 

O  Father,  we  have  many  suits  so  put  np  unto- 
thee;  bnt  we  now  commit  onvselves  unto  tbee  i- 
here  we  are.  Lord,  we  will  roll  our  souk  lipoid  ^ 
'thee,  and  rest  and  wait  for  thy  salvation.  W»  * 
pray  tbee  accept  of  us;  forgive  the  sins  of  tbis 
duty;  O  sprinkle  the  blood  of  the  Lord  Jesu» 
opon  OS,  and  take  us  into  thy  arms.  Fbther  of 
mercy,  that  comfortest  us  in  all  our  tribulations^ 
come  and  comfort  us  in  this  boor,  and  do  thonr 
accept  of  us  in  Christ,  for  through  bim  we  ofier 
up  ourselves,  our  souls  a  sacrifice.  Father,  ac» 
cept  of  us  and  our  sacrifice,  &c.  (The  ooocln*- 
sion  was  omitted,  becanse  of  a  bustling  amoo^ 
tlie  horses.) 

Then  col.  Okey  made  another  long  prayer, 
much  to  the  same  purpose  as  Corbet's,  which 
being  so  like,  is  purposely  here  omitted. 

Neat,  colonel  Barkstead  addressed  himself 
to  prnver,  having  first  spoken  to  tbe  Sherifia 
these  few  words  following. 

Mr.  Slteriff,  I  do  see  your  time  is  spent,  and 
we  are  drawn  np  into  a  very  narrow  compass ; 
and  I  hope  you  will  take  my  word  now  as  he* 
fore,  I  shall  only  speak  a  word  or  two  unto  the 
Lord,  and  no  mere. 

Colonel  Barksteed'i  Prmyer. 

O  Eternal  and  ever*blessed  Lord  God;  thoo 
who  sittcat  upon  the  biichest  lieavens,  who  base 
tbe  highest  heavens  for  tby  throne,  and  the 
earth  for  thy  font-stool ;  we  poor  ereatures  are 
here,  by  thy  providence,  brought  at  tbis  day,  to 
this  place,  at  this  time,  and  by  tbee  it  is  that 
we  are  ia  the  condition  we  aie  now  in ;  for 
which,  O  Lord,  we  bless  thee,  and  for  which  we 
can  bbrss  tby  naiae.  Blessed  be  tby  name,  O 
Lord,  that  thou  wert  pleased,  before  thoo 
bmugbtest  us  bitfaer,  to  speak  peace  unto  oor 
peer  souls,  in  the  hU>od  of  Jeans  Cbrist^  and' 
blessed  for  ever  be  thy  naow,  that  tboe  gifesi 
ua.assuranoe  of  peace,  ptwbwi  end  leceiicilia^ 
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turn,  to  oar  80«lt  nt  ihis  very  mntme,  btested  bo 
tby  name.  Deor  Father,  for  the  Lord's  sakoi 
to  couunuo  it;  aod,  oh  I  draw  forth  the  hearts 
of  thy  poor  oreatnres,  even  while  one  blast  of 
breath  is  in  us,  to  blest  thy  holy  name.  Fatber, 
fvo  pray  tbee^  remember  the  eation  in  wbieb 
we  live;  the  king,  whom  tboo  hast  set  over  tl|e 
BatioB;  Lord,  make  htm  thine,  and  catise  bim 
to  role  for  thee  in  rigbteousoess^  aod  for  thy 
glory,  that  so,  Lr»rdy  he  may  rule  to  the  comfort 
of  all  that  fear  thy  name.  O  dear  Father,  look 
ia  mersy  apoa  all  that  fear  thy  naoie  in  the 
nation,  make  tliem  all  of  one  heart  and  mind, 
10  advance  thy  name  and  glory,  to  Hve  in  antty 
one  with  another,  and  to  make  it  ibeir  business 
to  sedt  peace,  and  punoe  it,  that  so  they  nay 
thereby  craly  advance  the  kingdom  and  sceptre 
of  Jesus  Christ,  who  is  coming,  and  will  eome. 
O  dear  Father,  carry  forth  the  spirits  of  thy 
people  to  love  thee,  and  one  another,  aod  to 
walk  closely,  and  humbly,  and  bolilv  before 
thee  all  their  days.  Remember  the  relations  of 
thy  poor  creatures  here  before  thee ;  Lord,  do 
good  to  them  that  we  leave  behind  us,  we  com- 
mit them  into  thy  arms.  Lord,  take  them  into 
thine  arms:  O  Ix>rd,thou  hast  said  in  thy  word, 
*  Leave  thy  fetherless  children,  I  will  preserve 
'  them  olive,  and  let  thy  widows  trust  in  me.' 
Lord,  it  is  tb?  word,  and  this  it  thy  command, 
that  we  should  leave  tbem  with  thee;  therefore 
we  leave  them  in  thy  arms.  Dear  Faiher,  we 
desire,  from  the  bottom  of  our  heart?,  freely 
and  fiilly  to  foigire  all  thst  we  any  wnys  think 
have  done  os  wrong  in  any  kind  whatsoever, 
(freely  and  iiilly)  either  in  England  or  else- 
where; and  we  pray  thee  shew  kindness  to 
cbose  that  any  ways  have  shewed  kindness  to 
ns;  for  the  Lord  Jesus  sake  retrard  ail  their  la- 
boor  of  love  a  thousand  foM  into  their  bosoms. 
Look  in  mercy  upon  the  chief  magistrates  ihat 
are  here  at  this  time ;  dear  Father,  pardon  their 
sins,  and  reconcile  tbeni  unto  thvself  in  the 
blood  of  the  Lord  Jesus  Christ,  in  which  we 
pray  thee  wash  their  souls.  And,  0  Lord,  as 
for  the  person  that  ii  now  appointed  to  take 
away  our  lives,  and  to  destroy  our  bodies,  dear 
Father,  do  net  thou  destroy  his  soul,  but  wash 
his  soul  in  the  blood  of  Jesus  Christ :  Even  that 
person  that  is  to  wash  his  hands  in  our  blood, 
O  pardon  him,  and  let  not  any  of  his  sinr  be 
remembered  before  thee.  We  leave  ourselves 
with  thee,  and  blessed  be  thy  name :  Thon  hast 
been  good  unto  u^,  and  thy  presence  is  with  us : 
and  there  is  nothing  that  gives  trouble  to  us  at 
this  moment.  Father,  continue  this  thy  loving- 
kindness  to  tts.  O  Lord,  thott  hast  not  (blessed 
be  thy  name)  caused  death  to  be  terrible  to  os; 
no,  Lord^  thy  poor  creature  can  say  with  free- 
ness  and  comfort,  that  there  hath  not  been  any 
thing  of  trouble  or  terror  that  hath  passed  thy 
servant  since  lie  came  imo  this  places  cither  fin- 
wfaat  he  is  to  saSer,  or  the  manner  of  his  iul^ 
feiiagi ;  bat  here  he  is  before  thee,  and  begs 
hnhtT  help  and  strength  from  thee,  being  wn«- 
ling  to  sarrender  up  nis  sonl  to  tliee,  in  and 
Ibrmigh  tlie  Lord  Jeans  Christ.  *  ' 

IWn  toi.  Obey  flpiOi*  as  foUowfltb : 


'*  I  did  break  oflf  duty,  because  you  desired 
itf  and  I  would  not  be  troublesome  to  you.*' 

Then  he  very .  earnestly  expressed  himself 
further,  as  folluweU) : 

«(  Olove  tbeLofd,  and  hate  all  things  that 
are  evil.  I  have  found  by  experience,  more 
evil  in  the  least  an,  than  good  iu  any  thing  this 
world  can  aflford  ;  therefore  I  beg  it  of  all  that 
are  here,  to  love  Ood,  and  to  hate  that  that  is 
evil.  The  Lord  give  you  peace  and  truth  !  I 
hope 'our  relations  shall  not  fare  the  worse  for 
us,  but  that  you  will  shew  tbem  kindness.  And 
as  to  what  my  brother  said,  I  thank  the  Lord,  I- 
h^ve  the  assurance  of  his  love,  and  the  pardon 
of  mv  sins  through  the  riches  of  his  grace,  and 
free  love  in  Jesus  Christ." 

After  this,  col,  Barkstead  called  a  young 
man,  who  was  known  to  him,  and  taking  a 
silver  box  out  of  his  pocket,  he  cbaiged  him  to 
give  it  to  liis  daughter. 

Theia  speeches  and  prayers  being  ended,  the 
executioner  cleared  the  cart  of  the  rest  of  the 
people  who  were  gotten  in,  and  then  polled 
down  their  several  caps  over  their  eyes,  and 
upon  the  .lifting  up  their  han(}s,  the  cart  was 
drawn  away;  at  which  time,  coL  Barkstead 
especially  was  beard  to  say.  Lord  Jesns,  re> 
ceive  our  souls !  And  after  he  had  hanged  for 
a  little  space,  he  lifted  op  his  hand. 

That  which  many  did  especiallv  take  notice 
of,  was,  that  there  was  not  so  much  as  Uie  least 
attempt  made  by  any  to  raise  a  triumphant 
shout  upon  die  drawing  away  of  the  cart ;  but 
there  rather  appeared  the  symptoms  of  an  uni« 
versal  face  of  sadness  in  that  vast  and  gene- 
rally tumultuous  assembly,  who  were  the  spec- 
tators of  their  several  deaths. 

They  all  hung  near  abottt  a  quarter  of  an 
hour :  The  first  that  was  cut  down  was  col, 
Barkstead,  who  was  quartered  according  to 
the  sentence ;  the  other  two  hanging  all  the 
while.  The  next  cut  down  was  col.  Okay,  Mr. 
Corbet  hanging  still,  who,  after  col.  Okey  waa 
quartered,  liad  the  execution  done  upon  hSm 
also,  according  to  the  sentence.    Their  several 

2uarters  were  brought  back  to  Newgate,  about 
ve  of  the  clock  in  the  afternoon,  to  be  boiled. 

A  brief  Account  of  CoL  Oke^i  Futural. 

When  col.  Okey*s  body  ivas  quartered,  k 
pleased  thd  king  to  send  a  warrant  to  tbe  sheriff 
of  London,  to  dehver  the  macerated  body^ 
be  buried  where  hb  wife  should  think  meet ; 
which  tbiug  being  gran teil,  without  petition  <ir 
application  firom  ner,  or  bis  relations ;  and  the 
rumour  of  his  funeral  suddenly  flying  about  the 
citv,  and  the  plate  appointed  at  Stepney, 
(where  bis  first  wife  lieth  in  a  fair  vault,  which 
he  purchasediforroetly  for  a  burying- place  for 
him  and  his  femily,)  there  was  a  numerous  con« 
course  of  sober,  substantial  people  assembled 
to  Christ-cfaurch,  to  attend  the  corpse,  and 
some  thoosaods  more  were  coming  tliither  to 
that  purpose ;  so  that  there  were  in  view  abo«t 
twenty  thousand  people  attending  that  solem* 
nity  at  and  coosing  to  the  place  aforesaid,  who 
inn  nolcmnaadpanaeabli 
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rhemselm,  as  that  affair  required  :  Yet  it  so  I 
pleased  the  king  to  revoke  his  tirst  grftst  to 
Mrs.  Okey,  and  by  the  sheriflF  of  London  to 
disappoint  and  send  home  again  the  company 
attending  the  funeral ;  vihicli  the  sheriff  with 
much  harshness,  and  many  bitter  words,  did 
his  work.  The  people,  though  much  troubled 
at  the  disappointment,  yet,  so  soon  as  they  un- 
derstood the  king's  pleasure,  departed,  and  left 
the  mangled  limbs  to  the  disposal  of  them  that 
had  devoted  them  to  the  gibbet  and  ax :  the 
company  left  many  a  thousand  sighs  to  attend 
him  to  his  then  onknown  grave. 

That  night  the  body  was  carried  to  the  Tower 
of  London,  and  there,  by  Mr.  Glendon,  parson 
of  Barkin,  was  buried  with  the  service-book, 
afresh  woundin|  his  bleeding  limbs  thereby  ; 
hut  rapes  are  imputed  only  to  the  ravisher. 
Mr.  Glendon  could  not  but  say,  that  his  body 
was  laid  there,  in  sure  and  certain  hope  of  a 
joyful  resurrection.  His  testimony  was  true, 
though  a  poet  of  th'^ir  own.  And  now  there 
he  lies,  and  the  Tower  of  London  is  his  tomb. 
His  epitaph  he  partly  writ  in  the  hearts  of 
thousands  at  the  \A\ce  of  execution. 


The  others  who  were  convicted,  having  sur- 
rendered themselves  upon  the  Pmclamation  in 
pursuance  of  VI  Car.  '2.  cap.  11.  §  36,  could  not 
be  executed  without  consent  of  parliament; 
which  never  l>eing  asked,  il»ey  suffered  only  ira- 
prisooincnt,  and  confiscation  of  tlieir  estates. 

Besitles  these  Trials,  other  proceedings  were 
had  again&t  others  of  the  Kiii^*s  Judges:  By 
gtat.  19  Car.  2,  c.  30,  Oliver  Cromwell,  I  »aac 
Ewer,  John  A  lured.  Hie  hard  Dean,  Thomas 
Horton,  Philip  Skippon,  John  Brad^hnw,  Tho. 
Hammond,  Thomas  Pride,  sir  John  D'Anvers, 
sir  Thomas  Maleverer,  sir  William  Constable, 
sir  John  E3ouchier,  sir  Gregory  Norton,  John 
Blackst one,  Francis  Allen,  Peregrine  Pelham, 
John  Venn,  Tho.  Andrews,  Anthony  Stapely, 
and  John  Fry,  who  all  were  dead,  were  at- 
tainted I  And  not  cnntent  with  this,  the  Houses 
of  Lords  and  Commons  (notwithstanding  John- 
son tells  us  that  "  Enj;lish  vengeance  war*  not 
'With  the  dei^d")  Rc^\>lved,  **  That  the  car- 
casses of  Oliver  Cromwell,  Henry  Ireton,  John 
Bradshax^,  and  Thomas  Pride,  (whether  buried 
in  Webtmii»bter- Abbey,  or  elsewhere)  be,  with 
all  expedition,  taken  up,  and  drawn  upon  a 
hurdle  to  T^bi^rn,  and  there  hanged  up  in 
their  coffins  for  «ome  time;  and,  after  that, 
buried  under  the  said  gallows  :  and  that  James 
Norfolk,  esq.  Serjeant  ac  arms,  do  take  care 
that  this  Order  be  put  in  effectual  execution 
bv  the  common  executioner  for  the  county  of 
Middlesex;  and  all  such  others,  to  whom  it 
shall  respectively  appertain,  ivho  are  required, 
in  their  several  places,  to  conform  to,  and  ob- 
lerve,  this  Order,  with  effect;  and  the  sheriff 
of  Middlesex  is  to  give  his  assistance  herein,  as 
there  shall  be  occasion ;  and  the  dean  of  West- 
Biintcer  it  desired  to  give  dir^tions  to  bis  offi- 


cers of  the  Abbey  to  be  assistant  in  the  exe- 
cution of  this  Order. "  * 

- 

*  This  Order  was  not  execoted  till  Jmauttry 
S0»  after  the  dissolution  of  this  pariiamenty 
when  a  Chronological  Historian  6f  these  times 
gives  us  this  accoont  of  it :  **  This  day,  Jan. 
30,  1G60-1,   the   odious  carcasses   of  Oliver 
Crom welly  Henry  Ireton,  and  John  Bradshaw, 
were  taken  out  of  their  graves,  drawn  upon 
sledges  to  Tyburn,   and  being  pulled  out   of 
their  co&ns,  there  hanged  at  the  several  an* 
gles  of  the  triple  tree,  tdl  son-set ;  then  taken 
down,  beheaded,  and  their  loathsome  tmnks 
thrown  into  a  deep  bole  under  the  gallows. 
Their  headi  were  afterwards  set  upon  poles  on 
the  top  of  Westminster-hall/'    Gesta  Britan- 
norum :  or  a  succinct  Chronology,  &t.    By  sir 
George  Wharton.    London,  1667; 

Arnot,  in  bis  Collection  and  Abridgment  of 
Celebrated  Criminal  Trials,  ike.  p.  65,  gives 
us  the  following  Cass  of  Posthumous  Vengeance 
in  Scotland : 

"  A  roval  warrant  was  directed  to  sir  \Vni. 
Hart,  and  the  oiiier  Judges  of  the  Court  of 
Justiciary,  seitinc  forth,  iu  the  usual  bombast 
stile  of  tieusouabie  iudictmeois,  that  the  de« 
ceased  had  been  guilty  of  most  high,  horrible, 
and  detestable  points  of  treason :    That  the 
same  was  \erificd  by  two  or  tiiree  witnesses; 
but  that  the  decea&ed  obstinately  persisted  to 
deny  the  charge :  That  he  attempted  to  make 
his  escape  from  Edinburgh  Castle,  nhich  reo-* 
dered  hj»  guilt  the  more  manifest;  and  that,  in 
the  attempt,  he  had  brought  about  his  own 
miserable  and  shameful  death.    The  warrant, 
therefore,  required   the  Court  to   pronounce 
sentence  on  the  deceased  '  Francis  Mowbray, 
*  now  presented  on  pannel*  (i.  e.  produced  at 
tlic  bar)  to  be  dismembered  as  a  traitor ;  his 
body  to  be  hanged  on  a  git  bet,  and  afterwards 
quartered ;  his  head   and  limbs  stuck  up  on 
conspicuous  places  in  the  city  of  Edinburgh  ; 
and  nis  whole  estate  to  be  forfeited.  The  war* 
rant  is  dated  at  Holyroodhouse,  3ist  January, 
1603,  and  is  subscribed  James  Rex,  Montrose 
CancelUr,  Marr,  Ilerreis,  Halyrudhouse.  Doom 
t»as  pronounced  accordingly.'^ 

**  This,  perhaps,"  says  Arnot,  "  exceeds 
every  act  of  king  James's  tyranny.  For,  Isr, 
this  sentence  of  forfeiture,  pronoanced  after 
death,  was  not  adjudged  by  parliament,  but 
by  thie  Court  of  Justiciary,  in  consequence  of 
a  royal  edict.  3d.  No  summons  of  treason 
was  executed  against  the  heirs  of  the  deceased, 
nor  any  defender  cited,  unless  the  corpse, 
which  was  produced  at  the  bar,  can  be  called 
a  defender.  Sd.  No  specific  charge  was  ex- 
hibited against  the  deceased;  nor  any  thing 
but  a  general  accusation  of  treason  and  laas^ 
majesty,  which  in  those  days,  was  so  far  flnom 
conveying  any  precise  and  definite  idea^  that 
it  might  have  been  any  thing  which  occurred 
to  the  whim  of  the  king's  advocate,  or  that  of 
his  royal  master.  4tb.  No  proof  was  addooed 
in  court,  so  jary  calledi  nor  ?erdict  ictamid, 
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Nevertheless  there  is  reiaon  to  doobt  whe- 
ther the  Order  could  be  executed  as  the  two 
Houses  proposed.  In  •  Nqte  to  the  second 
volume  of  Kennett's  History  of  £D|l&ndy  page 
Sd9,  3nd  edit,  which  has  been  copied  into  an 
anonymous  Life  of  Crom welly  published  in  the 
year  1724,  it  is  said,  **  One  gentleman  gave 
ine  this  Note  in  writing :  *  Soon  after  the 
'  Restoration,  the  then  serjeaat  of  the  House 

*  of  Commons,  was  ordered  by  the  house  to  go 

*  with  his  officers  to  St.  Peter*s,  Westminster, 

*  and  demand  the  body  of  Oliver  Cromwell, 

*  buried  there,  to  be  taken  up  in  order  to  be 
'  disposed  of  in  the  manner  the  house  should 

*  adjudge  fitting.    Whereupon  the  said  Serjeant 

*  went,  and  in  the  middle  isle  of  Heory  the 

*  7th's  chapel,  at  the  East- end,  upon  the  taking 

*  up  the  pavement,  in  a  vault  found  his  corpse, 
'  in  the  inside  of  whuse  cotfio,  and, upon  the 

*  breast  of  the  corpse  was  laid  a  copper-plare, 

*  finely  gilr,  inclosed  in  a  thin  case  of  lead,  on 
'  the  one  side  whereof  were  engraved  the  arms 

establishing  the  charge  upon  which  the  sen- 
tence of  forfeiture  was  pronoun ced.'* 

-  **  Towards  the  latter  end  of  this  year/'  sayis 
Neal,  *<  the  court  and  bishops,  not  content  with 
their  triumphs  over  the  living  Presbyterians, 
descended  into  the  grave,  and  dug  up  the  bo- 
dies of  those  tliat  had  been  buried  in  West- 
minster-Abbey  in  the  late  times,  lest  their  dust 
should  one  time  or  other  mix  with  the  loyalists; 
for,  besides  the  bodies  of  Cromwell,  and  others 
already  mentioned,  his  majesty's  warrant  to 
the  Dean  and  Chapter  of  Westminster  wus 
now  obtained,  to  take  up  the  bodies  of  such 
persons  who  had  been  unwarrantably  buried 
m  the  chapel  of  king  Henry  7,  and  in  other 
chapels  and  places  within  the  collefriate  church 
of  Westminster  since  the  year  1641,  and  to 
bury  them  in  the  church-yard  adjacent;  by 
which  warrant  they  mi^ht  have  lasen  up  all 
the  bodies  that  had  been  buried  thbre  for  20 
years  past.  Pursuant  to  these  orders,  on  the 
13th  and  14th  of  September  they  went  to  work, 
and  took  about  20,  among  whom  were, 

"  The  body  of  Elizabeth  Cromwell,  mother 
of  Oliver,  dtyighter  of  bir  liichard  Stewart,  who 
died  Nov.  18,  1054, ,  and  was  buried  in  Henry 
the  7th's  chapel. 

"  The  body  of  Elizabeth  Claypole,  daui^hter 
of  Oliver,  who  died  Aug.  7, 1658,  and  was  bu- 
ried in  a  vault  made  for  her  in  Henry  the  7th's 
chapel.  % 

**  The  body  of  Robert  Blake,  the  famous 
English  admiral,  who  after  his  victorious  fight 
at  Santa  Cruz,  died  in  Plymouth  Sound,  Aug. 
7, 1657,  and  was  buried  in  Henry  the  7th's 
ehapel;  a  man,  whose  great  services  to  the 
English  nation  deserved  a  monument  as  lasting 
•8  time  itself. 

**  The  body  of  the  famous  Mr.  John  Pym,  a 
Cornish  gentleman,  and  member  of  the  long 
parliament,  who  was  buried  in  the  year  1643, 
and  attended  to  his  grave  by  most  of  the  lords 
and  commons  in  pariianent.  . 


'  of  England,  impaled  with  the  arms  of  Oliver, 

*  and  on  the  reverse  the  following  Legenda : 

"  *  Oliverius  Protector  Republicas  Anelix,  Sco- 

*  tiae,  et  Hibernis,  Natus  25  ApciOa,  1599, 

*  Inanguratus  16  Dec.   1653,  Mortu.us  3tia 
'  Sept.  A.  D.  1658,  Hie  situs  est. 

'< '  The  said  Serjeant  believing  the  plate  to  be 
'  8»lr),  took  it  pretendedly  as  his  fee,  and  Mr. 
'  Gifford,  of  Colchester,  who  married  the  Ser- 

*  jeant's  daughter,  has  now  the  plate,  whieh  his 
'  said  father-in-law  told  him,  he  came  by  in 
'  the  manner  above  related. 

"  Yet  another  Account  is  given,  as  averred 
'  and  ready  to  be  deposed  (if  occasion  required) 

*  by  Mr.  Barkstead,  son  to  Bark  stead  the  Re* 
<  gicide,  who  was  executed  as  such  soon  after 

*  the  Restoration,  the  son  being  at  the  time  of 

*  Cromwell's  death  abont  the  age  of  15  years. 
'  1  hat  the  said  liegicidc  Barkstead  being  Lieu- 
'  tenant  of  the  Tower  of  London,  and  a  great 
'  confident  of  the  Usurper,  did  among  other 

<'  The  body  of  Dr.  Doriblaus,  employed  as  an 
assistant  in  drawing  up  the  charge  against  the 
king,  for  which  he  was  murdered  by  the  royal- 
ists, when  he  was  ambassador  to  the  States  of 
Holland  in  164*9. 

"  The  body  of  sir  William  Constable,  one  of 
the  king's  ju(Ues,  governor  of  Gloucester,  nnd 
colonel  of  a  regiment  of  font,  who  died  ]655. 

"  The  body  of  cJonel  Edward  Pophnni,  one 
of  the  a^minils  of  the  flet-t,  who  died  1651. 

"  The  body  of  William  Stroud,  esq.  one  of 
the  five  members  of  parliament  demanded  by 
king  Charles  L 

**  The  body  of  col.  Humphrey  Mackwortb, 
one  of  O.  Cromweirb  colonels,  buried  in  Henry 
the  7th*s  chapel,  1651. 

"  The  body  of  Dennis  Bond,  esq.  one  of 
the  council  of  state,  \Kho  died  Au^.  R,  1658. 

"  The  body  of  Tho.  May,  t'sq.  who  writ  the 
History  of  the  Long  Parliament  with  great  in- 
tegrity, and  in  a  beautiful  siile.  He  died  in 
the  year  1650. 

"  Tiie  body  of  colonel  John  Meldrum,  a 
Scots  man,  who  died  in  the  wars. 

*'  The  body  of  colonel  Boscawen,  a  Cornish 
man. 

**  To  these  may  be  added,  several  eminent 
Preshvterian  divines;  as, 

**  The  body  of  Dr«  William  Twiss,  prolocutor 
of  the  Assembly  of  Divitics,  buried  in  the 
South-cross  of  the  ubhey  courch,  July  S4, 1645*. 

<<  The  body  Of  Mr.  Stephen  Marshall,  buried 
in  the  South  isle,  Nov.  93.  1655. 

**  The  body  of  Mr.  Willidm  Strong,  preacher 
in  the  abbey  church,  and  buried  there  July  4^ 
1654.  These,  with  some  others  of  lesser  note, 
both  men  and  women,  were  thrown  together 
iuto  one  pit  in  St.  Margaret's  church-yard^  near 
the  back-door  of  one  of  the  prebendaries  :  but 
the  work  was  so  indecent,  and  carried  with  it 
such  a  popular  odium,  that  a  stop  was  pot  to 
any  further  proceedings.''  4  NeaUs  History  of 
the  Puritaosy  290. 


^  Mich  confideoity  iq  iIm  time  of  the  Usurpcf  *fl  i 
^  sickii«M|4le«ire  Co  know,  where  he  would  be 

*  buried ;  tu  which  he  answered.  Where  he  ob- 
'  tfiined  the  greatest  victory  and  glorj,  and  as 

*  aigh  the  spot  as  coald  be  |ucf&^  where  the 

<  beat  of  tae  action  was,  Tis«  in  the  field  at 
'  Naseby,  Com. Northhampton ;  which  accord- 
'  ingljr  was  thai  performed:  At  miduight  (sooo 
'  after  his  death)  being  6nc  embalmed  in  a 
'  leaden  coffin,  the  bod/  was  in  a  hearse  con- 
'  veyed  to  the  said  fiehl,  the  said  Mr.  fiarkitead 
'  bjr  order  of  his  &ther,  attending  dose  to  the 
'  bearse,  and  being  come  to  the  field,  thejr  found 

*  ahoMt  the  midst  of  it  a  girave  dug  about  nine 
'  feet^cep,  with  the  green  sod  carefuUjr  laid  on 
'  one  side>  and  the  mould  on  the  other,  in  which 

*  the  coffin  being  soon  put,  the  grave  was  in- 
'  stantly  filled  up,  and  the  green  sod  laid  eiacdj 

*  flat  upon   it,  oare  being  taken  that. the  sur- 

*  pins  mould  was  clean  taken  awav.  Soon  after 
'  Itkn  care  was  taken,  that  the  said  fielJ  was 
'  entirelj  ploughed  op,  and  sown  three  or  four 
'  jears  successively  with  com.  Several  other 
'  material  circumstances  ihe  said  Mr.  Barkstead 
'  (who  now  frequents  Kicbard^s  cotFee- house 
'  within  Temple  Bar)  relates  (too  long  to  be 
'  here  intertcd)  and  particolarly  after  the  Ko- 

*  storation  hit  conference  with  tbe  late  wictj 

<  dake  of  Backingbam/  " 

And  in  the  2d  volume  of  the  Harleian  Mis- 
oellany,  p.  969  (ediuon  of  1744),  the  following 
•eoouot  IS  given : 

An  Account  of  the  Borial  of  Ring  CH  ARLFS 
the  FIRbT,  and  of  OLIVER  CROM- 
WELL: In  which  it  appears,  how  Oliver's 
Friends  coutrived  to  secure  bis  Body  from 
future  di^race,  and  to  expose  the  Corpse 
of  King  Charles  to  be  substituted  in  the 
punishment  and  icoominy  designed  for  the 
Usurper's  Body.  MS. 

^  Amoncst  other  Papers,  tbe  following  MS. 
was  carefofiy  preserved  by  my  lord  O&fora.  It 
contains  an  extract  from  the  Journal  of  the 
House  of  Commons;  which  honourable  house, 
resolving  to  disgrace  the  name  of  tlie  late 
nsnrper  Oliver  Cromwell,  as  far  as  lay  io  their 
power,  ordered  his  body  to  be  taken  up,  and 
to  be  first  hanged  on  tiie  gallows  at  Tyburn, 
nnd  then  to  be  burnt. 

"  This  order  was  pursned  by  the  Serjeant 
of  that  honourable  house  so  for,  as  to  find  a 
coffin  with  Oliver's  name,  and  usurped  tides, 
at  the  east-end  of  the  middle  isle  of  Henry  the 
Seventh's  chapel,  io  Westminster-abbey. 

**  This,  with  an  account  where  the  said  in- 
geription  is,  or  was,  withiR  a  few  years  ago^  to 
be  seen,  b  written  in  a  very  foir  hand. 

^  Then  in  two  different  hands,  there  follows 
tile  moat  remarkable  acccmnt  of  a  counter*in* 
terment  of  the  arcb-traitor,  as  well  as  the  rea- 
son and  contrivance  to  secure  bis  body  from 
that  expected  ignominy,  and  to  cootinne  the 
revenge  of  king  Charles's  enemies,  even  to  the 
disgrace  of  suostitnting  the  body  of  the  be- 
hnuled  fcin^  in  the  puajshaent  ioteoded  by  a 


jastly  enraged  people,  opon  the  dead  hodj  of 
the  usurper. 

"  So<»n  aAer  the  Restoration,  the  then  Scr* 
jeant  of  the  ilouse  of  Commons,  was  ordered^ 
by  tbe  house,  to  go  with  bis  officers  to  Su  Pe- 
ter's, Westminster,  and  demand  the  bodj  of 
Oliver  CrooMrell,  buried  there,  to  be  taken  np, 
in  order  tu  be  disposed  iii  the  maooer  tan 
house  should  adjudge  fitting. — Wlierenpon  tlie 
said  berjeaot  went,  and,  in  the  niddln  tsln  of 
Uenry  the  Seventh's  Chapel,  at  the  onatneMd^ 
upon  taking  up  the  pavement,  io  a  vanlt,  «ma 
found  bis  corpse ;  in  the  inside  ot  whose  cofin, 
and  upon  tbe  breast  of  tbe  corpse,  was  laid  n 
copper-plate,  finely  gilt,  enclosed  io  n  tlun  cnin 
of  lead,  on  the  one  side  wheieof,  wereeoginend 
tbe  arms  of  England,  impaled  with  tbe  nnss  of 
Oliver;  and,  on  tbe  reverse,  the  following  le<- 
genda,  vit. 

^  '  Oliverius  Protector  Reipoblicss  AngliK, 
'  Scatise,  et  Hibemiae,  Natus  1!5  April,  1599, 
*  Inaugnratus  10  Dec.  1C5S,  MortousSSept. 
*■  anno  1658,  hie  situs  est.* 

**  The  said  Serjeant,  beUeving  the  plate  to  bn 
gold,  took  it jpretendedly  as  bis  foe ;  and  Mr. 
Gifford,  of  Colchester,  who  married  the  Ser- 
jeant's daughter,  bas  now  the  plate,  which,  kit 
fother-in>law  told  him,  he  came  by  in  tbe 
manner  above  related. 

''  A  Counter-Interment  of  the  aforesaid  Arch- 
Traitor,  as  averred,  and  ready  to  be  de- 
posed, if  occasion  required,  by  Mr.  ■ 
Barkstead,  who  daily  frequents  Richard's 
Coffee-bouse,  within  Temple  Bar,  being 
son  to  Barkstead,  the  Kegicide,  that  was 
executed  as  such,  toon  after  the  Restora- 
tion, the  son  being,  at  tlte  time  of  tbe  said 
Arch-Traitur  s  death,  about  tbe  age  of  15. 

"  That  the  said  Regicide  Barkstead,  being 
Lieutenant  of  tbe  Tower  of  London,  and  a 
great  confident  of  the  Usurper,  did,  among  other 
socb  confidents,  in  the  time  of  the  trrarper's 
sickness,  desire  to  know  where  he  %vould  be  bo* 
ried :  To  which  tie  answered,  Where  he  had 
obtained  the  greatest  victory  and  glory,  and  an 
nigh  the  spot  as  could  be  guessc^d,  where  th« 
heat  of  the  actmn  was,  vis.  in  the  field  at  Nase-> 
by,  county  Northampton;  wtucii  accordingly 
WU9  thus  performed :  At  midnight  (soon  afier 
his  death)  being  first  embalmed,  and  wrapped 
in  a  leaden  coffin,  he  was,  in  a  heane,  oonvry 
ed  to  the  said  field,  the  said  Mr.  Barkslend,  1^ 
order  of  his  lather,  attending  close  to  thio 
hearse;  and,  being  come  to  tbe  field,  there 
found,  about  tbe  midst  of  it,  a  grave,  dog  abont 
nine  feet  deep,  with  tbe  green  sod  eareffiUy 
laid  on  one  side,  and  the  mould  on  thn  odier; 
in  which,  the  coffin  being  soon  put,  the  lennre 
was  instantly  filled  op,  and  the  green  sod  jftaid 
exactly  flat  upon  it,  care  being  taken,  that  thn 
snrplus  moold  was  clean  taken  away. 

**  Soon  after,  like  care  was  taken,  that  the  said 
field  was  intirely  ploughed  op,  and  sown  thren 
or  fonr  years  sncecisively  with  wheat. 
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ing  to  the  said  mterment,  the  Mid  Mr.  Bwkitead 
relates  (too  lone  to  be  here  inserted)  and,  par- 
tJcularly,  after  tne  Restoration^  his  oonl^nce 
with  the  late  (witty)  duke  of  Buckingham,  ^&c. 
**  Talking  o? er  this  atcoont  of  ^irkstead's, 
with  the  R^erend  Mr.  Sm  ,  of  Q 

whose  father  had  long  resided  in  Florence,  as  a 
nerohanty  and  afterwards  as  minister  from  king 
Charlce  the  Second,  and  had  been  well  ao- 
qaainted  with  the  fugitives  after  the  Restoration; 
he  assured  me,  he  had  often  heard  the  said  ao> 
eonnt  byotbar  hands:  Those  miscreants  al- 
ways boasting,  that  they  had  wrecked  their  re- 
Tehge  against  the  finther,  as  ftur  as  bumun  fore- 
sight could  carry  it,  by  beheading  him,  whilst 
living,  and  making  his  best  friends  the  executors 
ef  the  utmost  ignominies  upon  him,  when  dead. 
Asking  him  the  particular  meaning  of  the  last 
sentence,  he  said,  that  Oliver,  and  his  friends, 
apprehending  the  Restoration  of  the  Stuart 
family,  and  that  all  imaginable  disgrace,  on 
that  turn,  would  be  put  upon  his  body,  as  well 
as  memory ;  he.oontrivcKl  his  own  burial,  as 
averred  by  Barkstead,  having  ail  the  theatrical 
honours  of  a  pompous  funeral  paid  to  an  emp- 
ty coffin,  into  which,  afterwards,  was  removed 
the  corpse  of  the  martyr  (which,  by  lord  Cla^ 
rendon^s  own  account,  hail  never  truly,  or 
ctitainly,  been  interred ;  and,  after  the  Kesto- 
ratioo,  when  most  diligently  sought  after,  by 
the  earb  of  Southampton  and  Lindsey,  at  tlie 
command  of  king  Charles  the  Second,  in  or- 
der to  a  solemn  removal,  could  no  where,  in 
the  church  where  he  was  said  to  have  been  bu- 
ried, be  found)  that,  if  any  sentence  should  be 
pronounced,  as  upon  his  body,  it  might  e£Rec- 
toaUy  fall  upon  tbat  of  the  king.  That,  on 
that  order  of  the  Commons,  in  king  Charles 
the  Second's  time,  tlie  tomb  was  broken  down, 
and  the  body  taken  out  of  a  coffin  so  inscribed, 
as  mentioned  in  the  Serieant's  report,  was  from 
thence  conreyed  to  Tyburn,  and,  to  the  utmost 

1'oy  and  triumph  of  that  crew  of  miscreants, 
long  publicly  on  the  gallows,  amidst  an  infinite 
croud  of  spectators,  almost  infected  with  the 
noisomeiiess  of  the  stench.  The  secret  being 
only  amongst  that  abandoned  few,  there  was  no 
doubt  in  time  rest  of  the  people,  but  the  bodies 
so  exposed,  were  the  bodies  the^  were  said  to 
be ;  had  not  some,  whose  curiosity  had  brought 
them  nearer  to  the  tree,  observed,  with  horror. 
the  remains  of  a  cotmtenance  they  liitle  had 
expected  there ;  and  that,  on  tying  the  cord, 
there  was  a  strong  seam  about  the  neck,  by 
which  the  head  had  been,  as  was  supposed,  im- 
mediately after  the  decollation,  fastened  again 
to  the  body.  This  being  whispered  about,  and 
Ihe  numbers  that  came  to  the  dismal  sight  hour- 
ly increasing,  notice  was  immediately  given  of 
Uie  suspicion  to  the  attending  officer,  who  dis- 
patched a  messenger  to  court,  to  acquaint  them 
«rith  the  rumour,  and  the  ill  consequences  the 
spreading  or  'examining  into  it  further,  might 
nave.  On  which  the  bodies  were  immediately 
ordered  down,  to  be  buned  again,  to  prevent 
any  infection.  Certain  is  it,  they  were  not 
burnt,  as  in  prudence,  for  that  pretended  rea- 


son, might  have  been  expected  ;  as  well  as  in 
justice,  to  have  shewn  the  utmost  detestation 
for  their  crimes,  and  the  most  lasting  mark  of 
infamy  they  could  inflict  upon  tliem.  This  waa 
the  account  he  ^ave.  What  truth  there  is  in  it^ 
is  not  so  certain.  Many  circumstances  make 
the  surmise  not  altogether  improbable :  As  all 
those  enthusiasts,  to  the  last  moment  of  their 
lives,  ever  gloried  in  the  truth  of  it." 

It  must  be  confessed  that  what  lord  Claren- 
don says  concerning  the  corpse  of  Charles  the 
1st,  gives  some  countenance  to  these  stories. 
Lord  Clarendon's  account  is  as  follows: 

^  His  body  was  immediately  carried  into  ft 
room  at  Whitehall;  where  he  was  exposed  for 
many  days  to  the  public  vi^w,  that  all  men 
might  know  that  be  was  not  alive.  And  ha 
was  then  embalmed,  and  put  into  a  coffin,  and 
so  carried  to  St.  James's,  where  he  likewise  re* 
mained  sereral  days.  They  who  were  qualified 
to  order  his  funeral,  declared,  '  diat  he  should 

*  be  buried  at  Windsor  in  a  decent  manner, 

*  provided  that  the  whole  expence  should  not 
<  ciceed  500/.'  The  duke  of  Richmond,  the 
maroiiis  of  Hertford^  the  earls  of  Southampton 
and  jLindsey,  who  had  been  of  his  bed-cban>- 
ber,  and  always  very  fiuthfid  to  him,  desired 

,  those  that  governed,  *  that  they  might  hayo 
'  leave  to  perform  the  last  duty  to  their  dead 
'  master,  and  to  wait  upon  him  to  his  grave;* 
which,  after  some  pauses,  they  were  permitted 
to  do,  with  this,  *  that  they  should  not  attend 

*  the  corpse  out  of  the  town;  since  they  resolved 
^  it  should  be  privately  carried  to  Windsor 
^  without  pomp  or  noise,  and  then  they  should 

*  have  timely  notice,  that  if  they  pleased,  they 
'  might  be  at  his  interment.'  And  accordinaly 
it  was  committed  to  four  of  those  servants  woo 
had  been  by  them  appointed  to  wait  upon  him 
during  his  imprisonment,  that  they  should  coi^ 
vey  the  body  to  Windsor,  which  they  did.  And 
it  was,  tliat  ntcht,  placed  in  that  chamber 
which  bad  usually  been  his  bed-chamber :  the 
next  morning,  it  was  carried  into  the  great 
hall ;  where  it  remained  till  the  lords  came  ; 
who  arrived  there  in  the  afternoon,  and  immedi- 
ately went  to  colonel  Whitchcot,  the  governor  of 
the  castle,  and  shewed  the  order  they  had  fh>m 
the  parliament  to  be  present  at  the  buriid ; 
whicn  he  admitted;  but  when  they  desired 
that  his  majesty  might  be  buried  according  to. 
the  form  of^the  Common  Prayer  book,  the 
bishop  of  London  being  present  with  them  to 
officiate,  he  positively  and  roughly  reflised  to 
consent  to  it ;  and  said,  '  it  was  not  lawful ; 
'  that  the  Common-Prayer  book  was  put  down, 
'  and  be  vkould  not  sufier  it  to  be  used  in  thai 
'  garri^n  where  he  commanded ;'  nor  could  all 
the  reasons,  persuasions,  and  intreaties,  prevail 
with  him  to  sufier  it.  Then  they  went  into  the 
church  to  make  choice  of  a  place  fur  burial. 
But  when  they  entered  into  it,  which  they  had 
been  so  well  acquainted  with,  they  found  it  so 
altered  and  transformed,  all  inscriptions,  and 
those  laud- marks  polled  down,  by  which  all 
men  knew  every  particular  place  in  that  church, 
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aod  sach  a  dismal  maution  over  the  whole, 
that  they  knew  not  where  they  were ;  nor  was 
there  one  old  officer  that  bad  belonged  to  it,  or 
knew  where  our  princes  had  used  to  be  interred. 
At  last  there  was  a  fellow  of  tlie  to*"/n  who  un- 
dertook to  tell  them  ibe  place,  where  he  said, 
'  there  was  a  vault,  in  which  king  Henry  the 

*  8th  and  queen  Jane  Seymour  were  interred/ 
As  near  uiat  place  as  could  conveniently  be, 
they  caused  the  grave  to  be  made.  There  the 
king's  body  was  laid  without  any  words,  or 
other  ceremonies  than  the  tears  and  sighs  of 
the  few  beholders.  Upon  the  coffin  was  a  plate 
of  silver  fixt  with  these  words  only,  *  King  Charles 

*  1048.'  When  the  coffin  was  put  in,  the  black 
velvet  pall  that  had  covered  it  was  thrown  over 
It,  and  then  the  earth  thrown  in ;  which  the 
governor  sujed  to  see  perfectly  done,  and  then 
cook  the  keys  of  the  church. 

''  I  have  been  the  longer,  and  the  more  par- 
ticular in  this  relation,  that  I  may  from  thence 
lake  occasion  to  mention  what  fell  out  long 
after,  and  which  administered  a  subject  of  much 
discourse ;  in  which,  according  to  the  several 
humours  and  fancies  of  men,  they  who  were  in 
nearest  credit  and  trust  about  the  king,  un- 
derwent many  very  severe  censures  and  re- 
proaches, not  without  reflection  upon  the  king 
himself.  Upon  the  return  of  king  Charles  the 
Sd  with  so  much  congratulation,  and  universal 
joy  of  the  people,  above  ten  years  after  the 
murder  of  his  father,  it  was  generally  expected 
that  the  body  should  be  removed  from  that  ob- 
scure burial,  and,  with  such  ceremony  as  should 
be  thought  fit,  should  be  solemnly  deposited 
with  his  royal  ancestors  in  king  Henry  theTth's 
chapel  in  the  collegiate  church  of  Westminster. 
Ana  the  king  himself  intended  nothing  more, 
and  spoke  often  of  it,  as  if  it  were  only  de- 
ferred till  some  circumstances  and  ceremonies 
in  the  doing  it  might  be  adjusted.  But,  by 
degrees,  the  discourse  of  it  was  diminished, 
as  if  it  were  totally  laid  aside  upon  some  rea- 
aons  of  state,  the  ground  whereof  several  men 
guessed  at  according  to  their  fancies,  and  there- 
upon cast  tliose  reproaches  upon  the  statesmen 
as  they  thought  reasonable,  when  the  reasons 
which  were  suggested  by  their  own  imagina- 
tions, did  not  satisfy  their  understanding.  For 
the  satisfaotion  and  information  oi  all  men,  1 
choose  in  this  place  to  explain  that  matter ; 
which  it  may  be  is  not  known  to  many :  and 
at  that  time  was  not,  for  many  reasons,  thought 
fit  to  be  published.  The  duke  of  Uiclmiond 
was  dead  before  the  king  returned ;  the  mar- 
quis of  Hertford  died  in  a  sliort  time  after, 
and  was  seldom  out  of  his  lodging  after  his  ma- 
jesty came  to  Whitehall:  the  earl  of  South- 
ampton and  the  earl  ofLindsey  went  to  Wind- 
sor, and  took  with  them  such  of  their  own 
servants  as  had  attended  them  iii  that  service, 
and  as  many  others  as  they  remembered  had 
been  then  present,  and  were  still  alive ;  who 
all  amounted  to  a  small  number;  there  being, 
at  the  time  of  the  interment,  great  strictness 
used  in  admitting  any  to  be  present  whose 
nam«s  w«re  not  iacluded  in  the  order  which 
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the  lords  had  broughr.  In  a  word,  the  oonfvt- 
sion  they  had  at  &at  time  observed  to  be  ia 
that  church,  and  the  small  alurauons  wAsscb 
were  begun  to  be  made  towards  decencj^  so 
totally  perplexed  their  memories  that  tbey 
could  not  satisfy  themselves  in  what  pUce^  or 
part  of  the  church  the  royal  body  wns  interred  ? 
Yet,  where  any  coo<;orred  upon  this,  or  tisat 
place,  they  caused  the  gruuod  to  be  opened  mc 
a  good  distance,  and,  upon  such  enquiries, 
found  no  cause  to  believe  tltat  they  were  near 
the  place :  and,  upon  ^eir  giving  this  account 
to  the  king,  ^e  thought  of  that  remove  w«» 
laid  aside,  and  the  reason  communicated  to 
very  few,  for  the  better  discountenancing  fur- 
ther enquiry." 

Upon  this  passage  Kennett  observes :  ''  It 
has  been  made  a  question  and  a  wond^  by 
some  persons,  why  a  monument  was  not  erect- 
ed for  him  aflsr  the  restoration  of  his  son,  wbea 
the  commons  were  well  inclined  to  have  giveu 
a  sum  of  money  for  that  grateful  purpose.  We 
are  afraid,  the  true  reason  was,  that  the  royal 
body  could  not  be  found ;  those  who  murdered 
it  had  disturbed  it  in  the  very  grave,  and  ha«i 
carried  it  away,  and  God  abne  knows  whether 
they  gave  it  any  second  interment.'^ 

Milton,  in  bis ''  Defensio  Sccunda  pro  Popalo  • 
Anglicano,''  has  lefl  a  masterly  representation  of 
Bradshaw ;  and  lord  Clarendon  says  something 
of  him.  The  contrast,  with  respect  to  facts  as 
well  as  sentiments,  between  the  two  accounts, 
gives  addiiiontU  interest  to  the  dignified  and 
splendid  eloquence  of  Milton.  Lord  Clarendon, 
speaking  of  the  constitution  of  the  High  Court 
of  Justice  for  the  Trial  of  King  Charles  the 
First,  says,  ^'  They  were  to  make  choice  of  a 
Speaker  or  Prolocutor,  who  should  be  called 
Lord  President  of  that  High  Court,  who  must 
manage  and  govern  all  the  proceedings  there, 
aak  xSe  witnesses  all -proper  questions,  and  an- 
swer what  the  prisoner  should  propose.  And 
to  that  office  one  Bradshaw  was  chosen,  a  law- 
yer oi  Gravs-Inn,  not  much  known  in  West- 
minster-hall, though  of  good  practice  in  his 
chamber,  and  much  employed  by  the  factious. 
He  was  a  gentleman  of  an  ancient  family  in 
Cheslure  and  Lancashire,  but  ot  a  fortune  of  his 
own  making.  He  was  not  without  parts,  and 
of  great  iust>lence  and  ambition.  When  he  was 
first  nominated,  he  seemed  much  surprised, and 
very  resolute  to  refuse  it;  which  he  did  in  sucb 
a  manner,  and  so  much  enlarging  upou  Lis  own 
want  of  abilities  to  underi^o  so  important  a 
charge^  that  it  was  very  evident  he  hud  expect- 
ed to  he  put  to  that  apology.  And  when  he 
r/as  pressed  with  more  importunity  than  could 
liave  been  used  by  chance,  be  required  <  tiuie 
'  to  consider  of  it;'  and  s..id,  *•  he  would  then 
*■  give  his  final  answer;'  which  he  did  the  next 
day  ;  and  with  great  humility  acceuted  the 
oUice,  which  he  admini»tered  wich  all  toe  pride,, 
impudence,  and  superciliousness  imaginable. 
He  was  presently  invest^'d  in  great  state,  and 
many  othcen,  and  a  guaid  assigned  for  the  se- 
curity of  his  person,  and  the  dean's  house  at 
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Westmraster  given  to  bim  for  erer  for  his  resi- 
dence and  Mbitation,  and  a  good  sam  of 
money,  about  5,000/.  was  appointed  to  be  pre- 
sently paid  to  him,  to  pnt  nimself  in  sndi  an 
eqtnpage  and  way  of  living,  as  the  dignity  of  the 
office  which  he  held  wonld  reqaire.  And  now, 
the  Lord  President  of' the  High  Court  of  Jus- 
tice, seemed  to  be  the  greatest  magistrate  in 
fngland.  And  though  it  was  not  thought 
aeasonakle  to  make  any-  such  declaration,  yet 
some  of  those  whose  opinions  grew  quickly 
into  ordinances,  upon  several  occasions,  de- 
clared, *  That  they  believed  that  office  was 

*  not  to  be  looked  upon  as  necessary  pro  hAc 

*  vice  only,  but  for  a  continuance;  and  that  he 

*  who  eiecuted  it,  deserved  to  have  an  ample 

*  and  b  liberal  estate  conferred  upon  him  for 

*  ever :'  which  suddea  mutation  and  exaltation 
of  fortaoe,  cot^d  nol  but  make  a  great  impres- 
sion upon  a  valgarspirit«accustoi£ed  to  no  ex- 
cetaes,  and  acquainted  only  wifh  a  very  mode- 
rate fortttoe." 

The  t'oet  writes  thus:  "  Est  Joannes  Brad- 
acianus  (quod  nomen  libertas  ipsa,  qudctinque 
gentium  colitur,  memoriae  iempitern8»celebran- 
dom  comniendavit)  .nqbili  .fanxilift,  ut  satis  no- 
tum  est,  ortus;  undepntriis  legibus  addiscendjs 
primam  omnem  astatem  scdulb  impendit:  dein 
consultissimus  causarum   et  disertissimus  pa- 
tronu»,  libertatis  et  populi  vindex  acerrimus,  et 
magnis  reipublicse  negotiis  est  adhibitus,  et  in- 
corrupt! jadicis  munere  aliquoti^s  perfunctus. 
Tanddm  ut)  Regis  judicio  presidere  vellet  a  se- 
natu  rogatus,  pronnciam  san^  periculosissimam 
tinn  recusavii.    Attulerat  enim  ad  legum  scien- 
tiam  ingenium    liberale,    animum    excelsum, 
mores  integros  ac  neinini  obnoxios ;  unde  illud 
munus,  ooinl  prop^  exemplo  majos  ac  formidar 
failius,  tot  sicariorum  pugionibus  ac  minis  pe* 
titus,  \ik  constant^r,  itk  gravit^r,  tantft  anirtii 
cum  prsesentisi  ac  dignitate  gessit  &tque  imple- 
vit,  ut  ad  hoc  ipbum  opus,  quod  ^km  olim  Deus 
edendum   in  hoc  populo  mirabili  providentii 
decreverat,  ab  ipso  numine  designatus  atque 
fhctus  vidcretur;    et  tyrnnnicidarum  omnium 
gloriam  Cfintdm  superaverit,  quaotb  est  buma- 
nius,  quanta  justius  no  majestate  plenius  tyran- 
num  judicare,  qukm  injudicatum  occidere.  AU- 
oqui  nee  tristis  nee  severus  sed  comis  et  placi- 
dus,  personam  tamen  quam  suscepit  tantam, 
sequalis  ubique  sibi  ac  velutl  consul  non  nnius 
anni,  pari  gravitate  sustinct :    ut  non  de  tribn- 
nali  tantdm,  sed  per  omnem  vitam  iudicare  re- 
gem  diceres.     In  consiJiis  et  laborious  publicis 
maximb  omnium  indefcssus  muUlsque  par  unus: 
donii,  si  quis  alius,  pro  suis  facultntibus  hospi- 
talis  ac  splendidus,  amicus  longb  fidelissimus 
atque  in  omni  fortunSL  certissimus,  benb  me- 
rentes  quoscOnque  nemo  qitiiis  aut  llhentiils  ag- 
noscit,  neque  majore  benevolentifi  prosequitur; 
nunc  pios,  nunc  doctos,  aut  qu^vis  ingenii  laude 
cognitos,  nunc  militares  eti^m  et  fortes  viros  ad 
inopiam  redactos  suis  opibus  sublevat ;    iis  si 
non  indij^ent,  colit  tambn  libens  et  amplectitur: 
alienns  laudes  perpetu5  pr^edicare,  suas  tacere 
solitus ;   hostium  quoque  civil ium  siquis  ad  sa- 
nitatem  rediit,  quod  expert!  sunt  plurimi,  ne- 

VOfc.  Y, 


mo  ignoscentior.  Quod  si  causa  oppress!  cu- 
jospiam  defendenda  paliim,  si  gratia  aut  vis  po- 
tentiomm  oppugnanda,  si  in  quemquam  henb 
meritum  ingratundo  publica  objurganda  sit, 
tillm  quid^  in  illo  viro  ;rel  ffacundiam  vel  con- 
stantiam  nemo  desideret,  non  patronom,  non 
amicum,  vel  idoneum  magls  et  intrepidum,  vel 
disertiorem  'alinm  quisquara  sibi  optei;  habet 
quem  non  miuas  d&uovere  recto,  non  metus  aul 
munera  proposito  bono  atque  o(hcio,  vuliCisque 
ac  mentis  urmissimo  statu  dejicere  valeant/' 
Whitelockei  as  we  have  seen,  an/e,  vol.  4,  pi 
ll!i28,  pithily  denominates  Bradbhftw  <'  No 
friend  to  Monarchy."  On  the  same  occasion 
he  says  of  him,  that  *^  he  wM  a  stout  man,  and 
learned  in  his  profession.*'  In  another  place', 
under  date  Miirch  20th  1649,  Whitelocke 
speaks  of  him  as  spending  in  the  Council  of 
State  much  time  in  ui|;ing  **  long  argomentv, 
which  are  inconvenient  in  state  matters,  his 
part  being  only  to  gather  the  sense  of  theCoun-' 
oil,  and  to  state  the  question,  not  to  deliver  his 
own  opinion."  Ludlow  records  Some  instftncei 
of  Bradshaw's  stoutness,  one  of  which  may  bo 
seen  in  a  note  to  Streater*s  Case,  ante,  p.  366. 

*'  Sir  John  Bourchier,  who  had  been  one  of 
the  king's  judges,  and.  had  rendered  himsdif 
within  tlie  time  limited  by  the  proclamation, 
being  of  a  great  age,  and  very  innrm,  was  per- 
mitted to  lodge  at  a  private  house  belonging  to 
one  of  his  daughters.  In  this  place  he  waa^ 
seized  with  so  dangerous  a  fit  ot  illness,  thftt 
those  about  him,  who  were  his  nearest  relations, 
despairing  of  his  recovery,  and  presuming,  that 
an  acknowledgment  from  him  of  his  sorrow  for 
the  part  he  had- in  the  condemnation  of  tha 
king,  might  tend  to  procure  some  favour  to  them 
from  those  in  power,  they  earnestly  pressed 
him  to  give  them  that  satisfaction.  But  be 
being  highly  disyleased  with  their  request,  soas 
suddenly  from  nis  chair,  which  for  some  daya 
he  bad  not  been  able  to  do  without  assistance; 
andy  receiving  fresh  vigour  from  the  memory 
of  tliat  action,  said, '  1  tell  you,  it  was  a  just 
<  act.  God,  and  all  good  men,  will  own  it.* 
And,  having  thus  expressed  himseift  he  sat 
dowQ  again,  and  soon  after  quietly  ended  his 
hfe.'*    3  Ludlow,  d8. 

Upon  this  occasion  was  poblishad  the  6illew- 
ing  Argument,  in  &vour  of  the  Prisoners  ia  tbt 
Tower  t 

*  TnE  . 
♦TRAITORS' CLAIM. 

'  Or,  A  Clear  and  Impartial  Consideration  of 
'  the  SrccKiTY  as  to  Lite,  claimed  by  the 

*  Condemn  tp  Traitors  now  Prisoners  in 

*  the  Tower  of  London,  who  rendered  them- 

*  selves,  accordin<;  to  his  ISIajesty's  Pircla- 

*  mation  of  the  6th  of  June,  1060,  by  advice 

*  of  the  Lords  and  Commons,  then  assem- 

*  bled  in  Parliament.— In  a  Letter  wiitt en 
'  August  20,  1661,  fo  a  Honourable  Mem- 

*  her  of  the  Houte  of  Comtuous,  now  sitting 
'  in  Parliament. 
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*  c«M*4i   'sua»'iy  a&d   aud  wrtc  Ua,  BttAkl     1/  Mnci.t  aui  fiTopcrir  w 
«  Cfaee  a  •  oo<e  i«  J«  na»a<r«,  ac*d  r^'  t«ct  (wrth  |  H  bo  knr^w* 

*  ijont  il-r  ce  *o»  •t-'.:«rT  :  I  'f  *  »*i*»*  be  oa  "  4^^mt  o(  all  oair  in 

*  v^^  d* •.  w  J «i  tb  «  totu  o«t,  »od  |i*»wt  I  cxrmU  IbOK.  wi 


'  WiAti  be  U    CA  Lb.lJ 

«?!••.  ti     '.-8.     Merrv  mnd  Tracb 


-  o.«f  tW  B'  Ok  K*  :ruii,  ibuti  •:  U:  know  lor    nguiv  pr 

•  crr^i-j.  t  fm  II—    viTtn  •*«;    tby  U'jod  :  BMicb  ••»■■•■  ^«, 

I  ao  J  Me«B,  Jittrc  Cmi,  lo  be 
'  tt  «a»  IS  the  caae  oi  tht 

•  U^  K^  .  mnd  t.s  1  ur..fte  •  otobiiibMl  by  j  •jj^^  ^,y„  j|^   ^^.^^ 
«Mrrc%.  ;•  MttCTrnt,  obL»>o  M  !>««»:,■  »j« 

•  Medon»ckt«^-^  ,  ni«ui  e-.uii,,  tbe  bndie  of 
'^  H«iio«rvil  Sir;     Ac  yoor  ntorn  r  so  tbe  '  of/posed  omo  brcacbotf'  fialb  ; 

cour-try*  1  received  y.-jn  of  tW  lOib  insoait,  ,  laatbuoour  umy  coodait  tot^ 
wi  .ch  »  sorjed  ywr  mtk/w  debatet,  sad  uu.jo  J  and  jroor  query  0* 
ia  Pa/it4u»«r'  t.  Ill  ilf  martcrft  vrbicb  cuocers        ^  Wbether  cW 
tLi%  Cbu/ch  a:,  i  ^Utr.     For  tfa»  I  tbank  yoa, 
an'J  .a  this  1  reto.ce  with  y^o. 

^  la  y  Mir  Utter  foo  are  pleaxd  to  pot  oo 
me  a  ta'»k»  vilucti  yoo,  knowiof;  me  to  well,  caa- 
Boi  bat  koo««  muftt  need*  be  voplea^tit  to  me, 
vo.  To  con»iJer  (lie  Ca»e  of  tbe  Coo  'emned 
Trait'iTt  num  m  tbe  Tower,  waifinf  Urr  Eiecii- 
(ioo;  and  impaiti^Uy  to  oo«i.iDUbic«tc  to  yoo 
my  tboo^btt,  coooenuof  tbe  Security  at  to  thetr 
Liect,   wbdi   t>*ey  cliallenfe,    aod   tome  cm 


taoQ  of  hH  Mmjeity,  patdufcfd 
of  bn  PaHMicm,  hma%  m 
and  Coodoitned,  may  wxb 
and  llonoar  in  Kiaf  aitt 
Executed,  oo  a  Bil!  pamed  fer 


'^  Sir.  tbe  moire  fmy  jodp&roi  oa 
tli:>u;:h*»  dulb  eompel  use  to  p*e)  to  tk&  ^ 
bebailt plead  ;  tfat  i|ne«MMi  yoo  bove  tbm  '  n  mgaui e»  ko  repugnant  to  my  Kirmer 


F=^- 


:f 


k.  J 


*  Whether  the  Condemned  Traitors,  «bo 
rendered  theimcives  accortjmj;  »o  tl»e  Pro- 
clamation  of  bif  M;iji*>t5,  und  oo  trial 
tfand  Cijoderoaed,  nuy  mitb  iu>'wce  and 
Honoor  id  tbe  King  and  Kingdom,  be  Exe- 
cuted opon  a  Bill  or  Act  of  Parliamcsit  to 
be  past  for  that  parpo»e  f 

**  Sir,  I  do  not  •  bitJo  wonder  yoo  tbould 
durge  ibit  work  oo  me,  who  indeed  am  yoor*  to 
my  power,  tot  at  Mcfa  eomity  with  all  ageota  in 
that  borbanms  mordcr  of  oor  late  king  of  glo- 
noot  memory,  that  I  could  with  TertuUoi  ao- 
cute  thtm,  bettar  tfaao  with  Gomalid  make 
the  least  apol'i|;y,  thoogb  never  to  ratiooal  for 
cbe  flocurity  of  any  one  of  them  ;  how  often 
have  I  unprecated  God*ft  vengeaaet  oo  them? 
and  attended  tbe  bealthi  dmak  to  their  ccmfii' 
&ioa ;  triumptied  in  tlielr  convict  ioo  and  coodcm- 
naiioo ;  and  tretted  at  the  reprieve*  of  their  exe> 
cation  ?  Moftt  I  now  bv  your  cummtnd  be  con* 
itrained  to  appear  advocate  for  their  blood, 
which  «>pilt  many  yean  since  mi(>ht  kiave  pre- 
%eiited  tiie  ipiibog  mucb^alUnt,  noble,  Rn^ith 
blood  i  yea,  and  what  is  ten  thoumnd  timo 
more  precious,  the  royal  blood  of  the  only  pro- 
.  let t<int  king  and  prijice. 

**  And  really  Sir,  I  should  adventore  a  denial 
of  your  demands,  jour  desire  being  so  contrary 
to  my  judgment,  were  I  not  awed  mtu  a  cont- 
plionce,  by  the  transceodeDt  splendour  of  his 
majesty's  clemency,  conjuring  down  the  spirit 
of  revenge,  and  all  vindictive  thoughts  raised 
by  the  late  rebeUion  ;  but,  presuming  your  to- 
^ttirv  to  spring  from  tlx  same  principle,  I  dare 
•ot  but  endeavour  your  toplution. 

^  Sir,  I  most  in  ihit  indcruking  enquire,  in 


r' 


I  and  e&prt«>M.d  de»ire,  that  I 
,  strait  of  ilie  lord  Uigby  in  the 
unhappy  earl  of  Stiai^Kd,  ami 
10  liis  words,    '  I  am  still  the 

<  moos  and  aHt^cttons  to  tbe  Ear);  I 
'  ly  tdieve  hiin  '  ihem)  tbe 
'  u>tpr  of  state,  tbe  most  ansopportab&e  to  6ee 
'  subjects  that  can  be  charactered ;  I  hel^ia 
'  hi«  (iheir;  practices  in  themselves  as  hsgh  as 
'  ever    subject  ventured  oo ;    I  befiew    koa 

<  (tKern^  the  grand  apostate  to  the  t^im  m 

*  wealth,  who  must  tiot  eipect  to  be  pardoafed 
'  ir,  in  Ujis,  till  dispatched  mto.  apotber 

*  And  yet  let  me  tell  yOo,  Sir,  m}  hand 
'  be  to'  that  dispatch ;    I  nrotest  as  my 

ence  stands  infonnedy  1  had  rather  it 


*  off  V 
**  Verily  Sir,  tboagh  these  meitt* 


re  obvioos  and  notorious,  I  humbly  coaoeiv, 
the  reasons  which  sopcnede  their  cajec«t«oo, 
are  more  weighty  than  were  or  could  be  bj  ar,» 
pleaded  in  the  case  of  that  hoaouraUe  perx.:., 
tfchoso  (|oalitv  and  siucolarity,  with  the  popwlar 
oot-cry,  might,  had  bis  conviction  bc«B  Jc=t 
and  dear,  have  necensitated  his  executioo,  w  bo 
had  no  security  for  his  life  save  his  prince's  hr 
voor;  whilst  oor  condemned  prisoacrs  ding 
close  to  the  faith  and  honour  of  their  sovereigc, 
to  keep  them  from  tlie  gallows ;  whicb,  bir,  I 
mast,  in  sobriety  aild  pla.noe5s  tcU  yoo,  if  ttghl 
rcAsoo  must  d.rcct  ibeir  eiecuiion,  wUl  pre> 
vent  their  being  turned  od"  the  ladder,  tlwHigh 
they  were  tied  up  to  tiie  tree ;  and  cause  them 
to  be  led  back  to  prison,  to  be  otherwise  dis- 
posed at  his  mf^esty's  pleasure.  But  to  come 
to  the  pinch  of  the  case,  and  crisis  of  the  qnery. 

•  Sec  2  CoLb.  ParL  Ilist.  749. 
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"  I  read,  Sir,  in  Jofttin's  History,  the  Medcs 
(the  empire  net  yet  obtained)  made . certain  ci- 
ties tributary,  and  conceded  to  them  inimuni- 
Ties  and  liberties,  larger  than  the  empire  would 
allow ;   which  once  possessed,  it  was  disputed, 

*  Whether  in  Justice  and  Honour  the  mnner 
^ indulged  Privileges  must  be  maintained^  To 
resolve  which,  this  rule  was  dictated,  '  Spec- 
'  tandum  esc,  an  in  Cunventione  fidein  Medo- 

*  rum  elegissent.'  It  is  to  be  considered,  Whe- 
ther they  chose,  con6ded  in  the  faith  of  the 
Medes. 

**  Sir,  the  public  faith  of  any  people  and  na- 
tion is  the  most  sacred  and  iiiviol&ble  security 
that  can  be  given ;  as  the  only  bond  of  human 
society,  in  so  much  that  the  chosen,  confided 
ill  sense  thereof,  beyond  the  intent  of  the  per- 
sons plighting  or  the  strict  constructions  of  the 
words,  muft  be  maintained  and  oblige  ;  as  is 
evident  in  the  case  of  the  Gibconites,  on  which 
a  late  prelate  nf  our  church  doth  comment ; 
'  Joshua  might  have  taken  advantn<re  of  their 

*  own  words,  andjiave  said,  you  are  come  from 

*  a  far  country,  these  cities  are  near,  these  are 

*  not  therefore  the   people  to   whom   we  are 

*  engaged  ;  Israel  had  put  in  a  direct  caveat 
'  against  vicinity  ;  Joshua's  heart  was  far  from 
'  making  a  league  with  a  Canaanite  i'  Bishop 
Hall's  Contemplations,  p.  918.  Grotius  de  Jure 
Belli  et  Pacis.  lib.  S,  cap.  IS,  p.  3S0.  Yet 
were  these  Gibeonites,  condemned  in  the  di- 
rections given  by  God  concerning  the  Canaan- 
ites,  secured  as  to  their  lives  ;  though  not 
other  concernments,  and  their  execution  SOO 
years  after  by  the  authority  of  king  Saul,  judged 
a  perfidious  murder,  aveuged  by  the  Lord,  and 
only  expiated  liy  the  blood  of  the  executioner's 
pobterity. 

''  If,  sir,  these  have  on  any  probable  gronhd 
chosen,  confided  in  the  faith  and  honour  of 
our  king  and  kingdom  ;  yet,  whatsoever  I  have 
said  in^the  heat  of  revenge,  I  cannot  but,  in  cool 
blo^id,  commend  the  deliberation  of  his  majesty 
atidtheparli<iinent,  in  the  weighty  matters  of' 
mens*  lives,    ami  confess,  *  Secundse  cogita- 

*  tiones  sunt  meliures.'  Fur,  Sir,  being  put,  by 
your  command,  to  consider  these  Traitors' 
claim,  I  am  constrained  to  conclude  for,  and 
not  ngaiubt  their  lives ;  of  which  they  must 
needs  be  judged  unworthy.  The  ground  of  these 
metis*  claim  as  to  the  security  of  their  lives,  is 
the  Proclamation  of  his  majesty  the  6th  of 
June,  1660,  by  advice  of  the  lords  and  com- 
mons then  in  parliament  assembled,  the  tenor 
whereof  is  thus  : 

*"  <  Whereas  Owen  Roe,  Augustine  Garland, 
'  Rohert  Tichbourne,  &c.  being  deeply  guilty 
'  of  that  most  detestable  and  bloody  treason,  in 

*  sitting  upon,  and  giving  judgment  against  the 
'  life  of  our  royal  father ;  and  out  of  a  sense  of 
'  their  own  guilr,  have  lately  fled  and  obscured 
'  themselves,  whereby  they,  cannot  be  appre- 

*  bended  and  brought  to  a  pdirsonal  trial  for 

<  their  said  treasons,  according  to  law.     We  do 

<  therefore  by  the  advice  of  our  lords  and  com- 
'  mons  in  parliament  assembled,  command, 
^  pttbUsh  and  declart,  by  this  our  Proclamatiooy 


*  That  all  and  every  the  persons  before  named, 
'  shall  within  fourteen  days  next  after  the  pub- 
'  lishing  of  this  our  royal  Proclamation,  person* 
'  ally  appear,  and  render  themselves  to  our 

*  Speaker,  &c.  Under  pain  of  being  excepted 

*  from  any  pardon  or  indemnity,  both  for  their 
'  respective  lives  and  (estates.' 

*'  To  this  Proclamation  these  'men  have  con- 
formed, and  witliin  the  time  limited,  according 
to  the  directions  given,  they  rendered  them- 
selves to  trial ;  confiding  in  the  faith  and  hunoi^* 
of  the  king  on  the  advice  of  his  lords  and  com- 
mons assembled  in  parliament,  as  their  secu- 
rity to  escape  tlie  penalty,  so  as  not  to  be  ex- 
cepted from  all  pardon ;  but  that  their  estates 
being  taken,  their  lives  (being  the  all  Itfi  them, 
and  liable  to  execution)  they  doubt  not,  the 
grace  of  this  Proclamation  intended  to  preserve^ 
to  run  out  their  course  in  nature. 

*'  It  must,  Sir,  be  granted,  this  proclamation 
containerh  no  positive  express  terms,  which 
might  fully  speak  the  intention  of  his  majesty, 
and  his  purhament,  towards  the  lives  of  these 
miscreants,  and  give  an  absolute  indisputable 
security  for  them ;  nor  indeed  is  this  the  ques- 
tion-; for  this  granted,  voideth  not  their  claim  ; 
which  is  only  this,  *  Fidem  Anglorum  in  con« 

*  ventioneelegimus,'  we  chose,  confided  in  Eng- 
land's faith,  in  the  prociamatioA  of  the  Ling  on 
advice  of  parliament. 

**  Sir,  all  civilians  determine,  the  words  of  anj 
covenant  to  bind  in  that  sense  which  they  un- 
derstand and  believe  who  are  in  them  concern- 
ed, and  to  whom  the  security  is  by  them  en- 
gaged; otherwise  ambiguous  terms  would  falla- 
ciously void  all  covenants;  and  truly  all  human 
security,  this  (as  I  have  before  noted)  was  the 
case  ol  the  Gibeonites,  beyond  the  intention 
and  seeming  expressions  of  Joshua  and  his 
princes. 

*<  Sir,  resolving  myself  into  their  condition,  to 
give  a  faitliful  and  impartial  jnd^^ment  (witliouc 
passion  or  prejudice)  on  these  men's  claiui ;  I 
numbly  conceive  there  are  many  considerablo 
things,  which  concur  ami  coustitute  this  royal' 
Proclamation  a  full  moral  security  for  their 
lives,  viz. 

**  First,  the  Proclamation  is  penned  in  a  stile 
of  clemency,  and  the  words  bear  tu  these  men  » 
mo»t  favouiable  aspect,  being  varied  from  tlie 
expressions  usual  in  a  mere  summons  tojudg- 
nsent.     For 

'<  1.  It  complains  they  were  fltd,  obscared 
themselves,  whereby  they  could  not  be  appre- 
hended and  brought  to  a  persotm)  and  legal 
trial ;  (nut  that  tl^y  had  escaped  from  justice, 
the  proper  plaint  of  a  mere  summons)  as  if 
their  conviction  and  condemnation  were  all  in- 
tended, wbereqpon  they  are  requ'retl  to  appear 
and  render  themselves  to  trial  (not  to  justice) 
for  this  Proclamation  can  expect  no  ansiver  be- 
yond what  it  chargetb. 

9.  The  Proclamation  is  sii6  pama^  under  pain 
of  being  excepted  from  pardon,  eaith  the  title 
any  pardon  both  for  life  and  estate,  saith  the 
body  of  it,  with  terms  of  discrimination,  imply- 
ing the  one  being  accepted,  the  other  might  be 
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which  was  admitted  ;  and  so  far  declared  hy 
sir  Orlando  Bridgisan  lord  chief  justice  iu  that 
commission  ;  that  the  spectators  (most  fit  and 
proper  expositors  in  all  judicial  proceedings, 
which  hath  ever<  caused  courts  of  judicature 
to  be  open)  di<!  uuderstand,  and  conclude, 
though  these  men  were  condemned,  yet  their 
lives  were  secured  unto  them. 

**  If  sir,  these  eight  doosiderations  being  put 
togetlier,  du  not  spell  this  octo-siilabon.  Public- 
Jaiih-it'cunng'tlieir  lives,  as  a'  thing  legible  to 
them  and  all  sober  men  resolved  into  tlieircase, 
to  be  rationally  chosen,  concluded  and  confided 
in,  I  must  go  ogain  to  school  to  learn  my  A.  B.  Q. 
and  will  advise  Baxter,  GolTe,  Whaley  and  others 
not  trusting  to  the  Proclamation,  but  securing 
their  own  hves,  to  %vrite  over  every  gate,  under 
every  quarter  of  these  men,  when  executed, 
'  credulous  fools  ;*  and  Dixwell  and  his  fellow 
petitioners  to  write  over  the  door  of  the  house 
of  commons,  who  admitted  not  their  surren- 
dering the-mselves,  <  blessed  severity :'  the  con- 
diiition  of  these  men  by  confidence  of  grace 
being  tendered  worse,  than  theirs  that  fled 
from  it. 

*^  But  some  zealous  and  royal  hearts,  grudging 
the  least  grace  to  such  regicides,  will  object 
(that  with  which  I  have  this  long  time  pas- 
sionately deceived  myself  and  others)  and  say, 
sir,  you  dincourse  of  the  nature- ol'  a  covenant, 
and  plead  lor  these  miscreants  lives,  as  if  his 
majesty  and  the  parliam%nt  had  paited  with 
them  a  formal  and  positive  contract ;  whereas 
the  Proclamation  is  a  bare  summons  for  such 
(who  in  conscience  of  their  guilt)  were  fled,  and 
obscured,  that  they  appear  AQd  abide  the  trial 
of  tlie  law,  which  was  their  duty,  without 
being  directed  by  this  Proclamation.  To  such 
I  crave  leave  to  answer.  I  grant  the  Procla- 
mation is  a  summons,  to  what  was  duty  with- 
out It,  nor  can  they  deny  it  is  tub^ptma  -  wiucb 
must  necessarily  imply  a  condition  whereby 
the  pain  may  be  voided,  otherwise  it  is  in  vain 
expressed.  - 

*'  Sir,  Civilians  tell  ns  of  a  '  Pactum  vetans'  a 
covenant  of  prohibition  used  in  human  society, 
and  declare '  pactum  vetans  magisvincit  juben- 
tem,  quam  positive  jubens?'  it  more  strongly 
oblitteth  the  supeiior,  than  a  positive  precept ; 
Ail  summons  is  a  covenant  of  this  nature,  and 
therefore  nost  sacred  and  inviolable ;  so  as 
tbatu  cessation  from  the  thing  forbidden,  most 
necessarily  void  the  penalty.  Nature  teacheth 
the  mother,  witli  a  rod  in  her  haiid,  to  call  in 
Che  wild  wanton  child,  on  pain  of  being  whipt, 
if  overtaken  and  fetched  in  ;  the  child  con- 
fidioK  in  her  words,  returneth  with  speed  and 
escape!  h  thecorrection  ;  the  general  to  summon 
a  garrison  to  be  yielded  within  S4  hours,  on 
pain  of  burning  to  the  town,  and  slaughter  to 
every  man  ;  they  yield  to  the  summon f,  and 
are  saved  :  our  law  directs  a  Proclamation  on 
pam  of  an  out-law,  the  defendant  appeareth 
•and  hath  liberty  of  plea.  His  Inte  majesty 
fas  do  ail  princes  in  like  case)  summoned  such 
as  followed  the  earl  of  Essex  to  lay  down  their 
armsy  and  repwr  to  their  housei  anthin  six 


I  days,  on  pain  of  being  judged  Rebels  and 
Traitors;  some  accordingly  returned  and 
avoided  tlie  penalty  ;  in  these  and  the  Uke 
cases  the  penalty  could  not  be  inflicted  nitb- 
out  barbarous  breach  of  faith  and  high  dif^ 
honour. 
"  Thenature/usage,  and  obligation  of  a'  pao- 

*  tnm  vetans,'  is  commended  by  many  es^mpka 
in  Holy  Writ,  as  Joab*s  summons  of  the  city  q{ 
Abell  to  render  rebellious  Sheba  to  justice,  on 
pain  of  being  sacked :  And  Solomon's  confine- 
ment of  Abiuthar  to  his  city  Anathoth,  and 
Shimei  to  his  house  on  pain  of  death  ;  Abeil 
did  escape  by  the  head  of  Sheba,  nor  had 
Shimei  died  had  he  kept  nithin  his  baonds  as 
did  Abiathar./ 

*'  This  Proclamation  is  a  summons  ef  doty  hmt 
tub  p^na  ;  and  bo  a  covenant  though  *  vetans,' 
to  the  future  latency  of  these  men  ;  the  m^ 
tore  of  the  pain  is  their  advantage :  bad  it  been 
(what  is  usual  in  cases  of  this  natare)  a  smi^ 
mons  to  appear  on  pain  of  being  conclmWd 
guilty,  and  to  suffer  w  itHout  mercy ;  their  ap- 
pearance had  secured  to  them  a  due  and  fair 
trial,  in  which  to  plead  for  their  lives  ;  but  the 
pain  of  being  excepted  from  pardon  both  lor 
life  and  estate  must  needs  secure  them  the  one; 
otherwise  what  is  the  pain  to  be  avoided  by 
obedieace  to  the  prohibition  ? 

'*This  *  pactum  vetans'  is  so  natwal  to  men, so 
suitable  to  sovereigh  majesty,  a  security  so  sa- 
cred and  inviolably  obliging  in  (human  society, 
that  God  himself  raakeUi  it  his  first  transac- 
tion with  his  creature  man  ;  In  the  day  tbon 
eatest  thereof  tbou  sliak  die  the  deaths  was  the 
ibrm  and  renor  of  the  first  covenant ;  will  any 
man  deny  the  aame  to  assure  iilie  on  the  ooar 
ditionof  the  prescribed  absttDescy  fromtlsr  ibfw 
bidden  fruit  f 

*'  Civilians  render  three,  I  shall  make  tfaev 
four,  reasons  why  a  *  pactum  vetanr,'  a  covenant 
of  prohibition,  should  more  firmly  oblige  the 
pre^criber,  than  a  positive  precept,  and  more 
express  covenant ;  every  of  these  reasons  con- 
cur, in  our  Traitors'  case,  to  corroborate  their 
claim  :  ' 

**  1.  The  matter  tliereby  prohibited  is  special, 
not  general,  [obscure  not  yourselves  from  a 
legal  trial,]  and  their  role  19,  '  pecnliare  eC 
qued  ad  rem  propius  accedit,  magis  obligat 
quam  genera le,  what  is  special,  and  cometh 
nearest  the  matter,  doth  more  bind,  tlum  what 
is  general  and  more  remote. 

**  8.  The  time  in  such  covenants  is  limited, 
which  being  slipt,  they  may  sit  down  and  sing 
that  Cyrene  song,  '  IVonte  capillata  post  eat 
occasio  cnlva/ On  that  we  had  known  in  that 
our  day  the  things  which  concerned  our  peaoa^ 
but  are  now  hid  from  our  eyes.  [Appear  and 
render  yourselves  w  ithin  fourteen  day s.J  Hence 
Dixwell  and  his  fellow  petitioners,. could  not 
procure  one  day,  to  the  grace  exhibited  in  the 
proclamation ;  the  rule  is  *  quod  faciendum  eat 

*  Gcrto  umpore,    mngis  obligat    quam  quod 

*  quovis  tempore  fieri  potest;'  w-nat  is  to  be  done 
in  a  ceitain  time,  bindcth  more*  than  wImiC  it 
to  be  done  at  any  time4 
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*'  3.  TliU  kind  of  coveaaot  usaajly  palsetb 
9ub  p^na  ;  implying  immoDitj  and  escape  ; 
foo  pain  of  being  excepted  from  any  pardon 
ooth  for  life  and  estaiej  the  nile  b  ('  quod  p<£- 

*  nam  adjunctam  babet,  mai^is  oblisat  quam 
<  qaod  posna  vacat/  a  prohibition  with  fieiialty 
binds  more  than  that  without ;  they  could  be 
bat  drawn  out  of  their  dens  to  Tyburn,  if  they 
bad  not  appeared  according  to  the  Proclamation. 

**  4.  The  condition  of  the  '  pactum  vetans'  is 
prescribed,  not  capitulated,  imposed  by  ma- 
jesty and  authority,  condescending  to  mitieate 
•erertty,  ai«d  release  rigour ;  leaving  the  *  libe- 

*  rum  arbitrium*  of  the  men  concerned,  to  tliis 
hsae  choice,  come  and  appear  wjthin  fourteen 
days,  or  be  excepted  from  any  pardon  both 
for  life  and  eatnte :  (more  than  which  cannot 
befol  those  tliat  are  fled,  and  refused  to  nppear) 
mud  this  rule  cannot  be    denied    '  authoritate 

*  prsscripta,  mafrts  obligant  quam  capitulala  ;* 
terms  imposed  by  autb<«riiy  do  more  strictly 
bind,  than  terms  capitulated  upon  a  fair  and 
equal  treaty. 

**  Sir,  on  the  serious  consideration  of  these 
mens'  claim,  I  see  not  how  it  can  be  denied, 
they  ha\e  the  public  faith  of  the  kingdom  en- 
gaged for  their  lives ;  the  violation  wliereof 
must  be  greatly  dishonourable  to  the  king  and 
parliament ;  yea,  ihoo(;h  by  a  bill  to  be  passed 
for  their  execution  ;  which  1  humbly  con'^eive 
is  below  a  parliament ;  who  may,  with  more 
justice  and  Ikonour,  by  their  legislative  pow^r, 
on  politic  and  prudent  grounds,  take  away  the 
life  of  one  whom  the  law  cannot  convict  and 
condemn,  than  direct  the  execution  of  them 
ovcrwhom  the  law  bad  full  power,'  until  bar- 
red by  the  force  of  public  faith,  rationally 
claimed  to  supersede  this  In&t  act. 

To  pretend  they  were  not  a  parliament,  who 
give  this  security,  accnrding  to  the  strictness  of 
our  law,  and  nation's  constitution,  tvill  not 
make  an  objection  of  any  strength :  For 

**  1.  The  question  is  not  about  an  ordinary 
process  in  our  law;  out  a  transaction  purely 
determinable  by  the  civil  law ;  the  rules  of  com- 
mon justice  and  honour  among  men. 

**  *2.  They  were  a  full  and  free  convention, 
nud  collective  body  of  the  kingdom,  capable  to 
represent  the  nation,  and  engage  tne  faith 
tlicreof,  though  convened  by  a  defective  erro- 
neous writ,  throueh  the  necessity  of  the  times, 
and  estate  of  the  kingdom. 

"  3.  Tliey  were  the  first  free  parliament,  the 
fruit  of  all  the  convuUions  and  commotions 
occasioned  by  our  desired  liberty,  and  we  were 
to  be  ruled,  and  in  all  cases  resolved  by  onr 
own  reasons,  declared  by  representatives  of 
onr  own  choice. 

*•  4.  They  were  his  majesty's  parliament, 
convened  for  his  sake,  to  his  happy  and  h(»- 
nonrable  return  ;  (by  which  our  land  hath  been 
revived)  legitimated  by  his  adoption,  anima- 
ted by  nis  presence,  and  corroborated  by  his 
concurrence;,  pardon  being  the  eminent  and 
indisputable  prerogative  of  his  imperial  crown  : 
whose  royal  faith  hereby  engaged,  inviolably 
scGureth  some  grace  to  these  poor  wretches. 


**  These  things  do  evidence  tliat  parliamecc 
to  have  been  sufficiently  capacitated  to  give 
an  nssurance  by  public  faith  ;  which  cannot  h^ 
avoided  by  defect  of  a  punctilio,  or  circiin*- 
stance  ptculiar  to  our  law ;  but  doth  so 
strengthen  these  pribtmers  gates  and  biirs, 
that  I  cuunot  but  profess,  I  see  not  how  tLcr 
can  ever  be  drawn  to  execution,  without  draw- 
ing the  euilt  anu  disgrace  of  cruelty,  rrreose 
and  perfidy  on  a  faitli-keeping  prince  and  par- 
liament, though  by  a  bdl  to  be  passed  for 
that  purpose. 

**  Honoured  Sir,  did  these  traitors  want  this 
claim,  or  tlteir  claim  want  reason,  yet  common 
prudence,  and  the  honimr  of  his  majesty^a  de* 
mency  now  seemf  th  to  me  to  be  a  couaider- 
able  supersedeas  to  the  execution  of  them :  For, 
Sir, 

**  1.  The  splendor  of  his  majesty's  daneccv 
(the  T9  eue  say  the  Gnecians,  the  honour  of 
a  just  inn n  say  the  Roimins)  being  much  clouii- 
ed  by  ihe  uuiversality  of  ilie  object,  many  sin- 
gulars thinking  they  needed  no  act  of  gmce, 
and  some  resolved  against  an  act  of  oblivion) 
doth  sparkle  with  such  orient  bne I ttncss,  by  the 
superseding  the  execution  of  these  defamed, 
convicted,  condemned  individuals:  it  hereby 
existing  in  its  full  proportion  and  very  formality, 
(which  Fnvorinus  thus  defines,  as  Grotius  doth 
thus  translate,  **  ea  que  dicitur  dementia apnJ 
homines  est  tempesti  va  rdaxatio  snmmi  jaris,** 
and  I  most  English,  cfemency  is  to  save  the  Lie 
of  a  malefactor  tied  up  to  the  gallows)  that 
I  cannot  desire  to  see  it  darkened  by  auch  aa 
act  as  revenge  may  justly  provoke,  but  the 
vul«;tir  judging  by  sense  will  not  discern. 

'*  2.  The  quality  of  these  persons,  and  their 
present  estate,  doth  abate  the  fury  cooceired 
aoainst  them,  they  seem  to  be  so  weak  in  their 
natui'dls,  that  their  being  parliament  men  (which 
lead  them  into  temptation)  may  be  almost  judg- 
ed their  greatest  crime;  they  appear  too  sim- 
ple to  have  been  first  imagine rs  of  that  horrid 
regicide,  or  agitators  of  that  High  Court  (or 
to  use  his  majesty's  phrase)  chief  authors  of 
that  murder:  And  ilien.  Sir,  they  are  not  the 
intended  objects  of  the  dedared  expectation 
from  his  royal  grace  and  pardon;  I  cannot 
without  smiling,  remember  how  the  poor  men's 
coDsdences  were  troubled  at  the  terms,  trai- 
torously, maliciously,  in  their  Indictment,  (on 
which  the  solicitor  did  acutely  gloss ;  My  lord, 
they  think  they   might  sentence  the  king  tu 
death,  meekly,  innocently,  cliaritabty  and  ho. 
nestly)    which  certainly  did   so  far  bespenk 
their  simplicity,  that  had  our  law  ollowed  ac- 
cessaries in   treason,  judge  and  jury   would 
have  saved  them  by  their  clergy :  How  trem- 
blingly did  they  beg  to  wave  their  plea,  (as  if 
run  into  a  premunire,  by  pleading  not  guilty) 
that  they  might  confers  and  be  hanged  wubo«it 
this  grace  interposed  f  No  doubt  the  court  was 
well  pleased  with  their  profound  apologies;  one 
pleading,  I  was  young,  in  infiincy,  eating  sour 
gropes,  not  knowing  ttiey  would  set  mioe,  much 
less  my  children's  teeth  on  edge,  another  I 
withstood,  gainsaid  that  wicked  senfeeoce,  yet 


1357]      STATE  TRIALS,  12  Charles  II.  \6S0.—The  Trials  qfth  R^kida,     [1 J58 


was  Simply  drawo  in  to  sign  and  leal  the  same : 
a  (bird,  I  looked  but  over  the  hedge,  I  appear- 
ed «nc«  and  again  among,  and  as  a  member  of 
that  wicked  pack  with  on  intent  to  prevent 
titeir  mischief;  against  which  I  gpt  nn  assembly 
man  to  pray  with  me.  Yet,  Sir,  are  these  weak 
men    condemned,  attainted    in    blood,  their 
•state  con6scated,  and  by  spending  their  mi- 
serable lives  in  prison,  as  it  were  hanged  in 
chains,  as  mere  living  monuments,  of  God  and 
Che  king's  justice  (which  hath  already  swnliow- 
ed  up  (he  capital  offenders)  and  were  lasting 
specucles  of  dread  to  future  regicides,  than 
tneir  withering  quarters  are  capable  of;  being 
a  lively  comment  on  Psal.  lis.  ver.  11.  '  Slay 
*  not  them,  lest  my  people  forget  it/    For  my 
part  I  tliink  justice  is  not  more  orient  by^that 
restraint  of  clemency,  sparing  to  those  men 
that  little  which  is  dearest  to  them :  than  by 
the  merciful  reserve  of  such  dreadful  specta- 
cles for  men  to  behold  and  consider ;  insomuch 
that  I  could  almost  envy  their  very  nature, 
and  death  itself,  which  ere  long  will  remove 
them  from  a  piece  of  pity,  so  prudently  severe. 
3.  '*  The  eud  of  punishment  must  be  caution, 
fiot  revenge ;  eicellent  is  the  saying  of  Plato, 
which   the    serious    Seneca    thus    rendereth, 
^'  nemo  prudens  punit  quia  peccatum  est  sed  ne 
peccatur)  revocari  enim  pneterit  a  non  pos- 
seot,  futura  pruhibentur,"  and  again,  *'  ne  ho- 
mioi  quidem.nocebimus  quia  peccavit,  sed  ne 
peccet,  nee  unquam  ad  pretcritum,  sed   ad 
faturum   refcretur  psBoa;  non  enim  irascitur 
sed  cavet.''     The  God  of  justice  hath  pre- 
scribed punishment,  that  others  might  hear  and 
fear  ana  do  no  mora  so  wickedly ;  so  far  as 
the  execution  of  the  same  looketh  back,  it  is 
revenge,  and  only  punishment  by  looking  for- 
ward, at  this  end  it  must  be  leveled,  and  ac- 
cordingly squared ;  '  pcena  ad  paucos,  metus  ad 
^  omnes*'  is  a  rule  directing  all  executions ; 
justice  is  ordinarily  satisfied  by  the  execution 
of  a  few  chief  ofltenders :  the  cutting  off  the 
multitude  under  the  same  guilt,  is  over  san- 
guinai;y  and  revengeful ;  martial  law  alloweth 
equal  mutiners  in  an  army,  the  cliance  Jf  a* 
dice  on  a  drum  head,  for  the  single  example  of 
their  mutiny.    Prudent  princes  ever  proclaim- 
ed their  justice  by  the  execution  of  a  few  ef 
the  many  condemned  malefactors ;  Sheba's  head 
was  fudged  a  sufficient  sacrifice  fur  the  many 
rebels  he  had  seduced.    Our  king  Henry  the 
7th  made  his  justice  triumph  more  in  Jiimbert 
Symnels,  turning  his  spit :  and  Perkin  War- 
beck  looking  through  the  iron  grates;  than  by 
the  turning   the  one  or  the  other  over  the 
Udder,  though  both  were  counterfeit  pretenders 
to  tlie  crown,  unto  bloody  and  dangerous  re- 
bellions:   his  late  martyit^  majesry  charged 
his  sou  sho.uld  not  revenge  T whilst  he  could  not 
but  puiiish)his  death;  andnis  majesty  as  obe- 
dient to  the  charge,  declared  to  except  from 
all  pardon,  some  few  chief  authors  of  that  mur- 
der, nhich  the  CQmmons  first  computed  to  be 
seve^i,  as  a  sufficient  number. 

*^  Sir,  These  tliings  considered,  were  not  the 
faith  and  hppour  o^  this  kingdom  engaged  to 


secure  the  lives  of  those  condemned  persons ; 
1  could  not  but  adore  his  majesty's  clemency 
in  their  thus  long  reprieve,  which  I  now  desira 
may  continue ;  being  convinced  that  such  who 
shall  provoke  our  David  to  cut  off  these 
Shimei's  (most  wisely  confined  to  their  proper 
places)  will  be  found  Abishais,  sons  of  Zeruiah, 
too  hard,  for  him,  and  adversaries  to  him ;  who 
hereby  maketb  all  the  world  to  know  he  is  king 
of  England,'  graciously  holding  the  sword  of 
justice  which  justly  hangs  over,  from  fiilling  on 
the  neck  of  these  regicides. 

'*  Sir,  pardon  my  plainness  and  prolixity  in 
this  rude  discourse,  for  which  if  I  be  called  to 
the  bar  of  the  house,  for  intermeddling  with 
the '  arcana  imperii,'  I  must  plead  your  com- 
mand as  ray  commission;  ana  expect  your  de- 
fence of  Your  most  humble  and  obliged  servant, 
Attgutt  20, 1661.      Philopater  Phxlorot.** 


*'  There  was  one  instance,"  lord  Clarendon 
tells  us,  "  tliat  perplexed  the  king,  which  was 
the  case  of  colonel  Ingoldsby ;  wIm  was  in  the 
number  of.  the  late  king's  judges,  and  whose 
name  was  in  the  warrant  for  his  murder.  He, 
.from  the  deposal  of  Richard,  bad  declared, 
that  he  would  serve  the  king,  and  told  Mr. 
Mordaunt,  *  that  he  would  perform  all  services 

<  he  could,  without  making  any  conditions ; 

*  and  would  be  well  content,  that  hii  majesty, 
'  when  he  came  home,  should  take  his  bead  off, 

<  if  he  thought  fit;  only  he  desired  that  the 

*  king  might  know  the  truth  of  bis  case;'  which 
was^this :  He  was  a  gentleman  of  a  good  extrac- 
tian,  and  near  allied  to  Cromwell,  who  had 
drawn  him  into  the  army  before,  or  about  the 
time  when  he  came  first  to  age,  where  he  greir 
to  be  a  colonel  of  horse,  ana  to  have  the  repu- 
tation of  great  courage  against  the  enemy,  and 
of  equal  civility  to  all  men.  It  is  very  true,  he 
was  named  amongst  those  who  were  appointed 
to  be  judges  of  the  king ;  and  it  is  as  true,  that 
he  was  never  once  present  wiih  them,  always 
abhorring  the  action  in  his  heart,  and  having 
no  other  passion  in  any  part  of  thequarrel,  but 
his  personal  kindness  to  Cromwell.  The  next 
day  after  the  horrid  sentence  was  pronounced, 
he  had  an  occasion  to  speak  with  an  officer,  who, 
he  was  told,  was  in  the  Painted  Chamber; 
where,  when  he  came  thither,  he  sawCrom* 
well,  and  the  rest  of  those  who  had  sat  upon 
the  king,  and  were  then,  as  he  found  aner- 
wards,  assembled  to  sign  the  warrant  for  the 
king's  death.  As  soon  as  Cromwell's  eyes  were 
upon  him,  be  run  to  him,  and  takine  him  by 
the  hand,  drew  him  by  force  to  the  taole ;  and 
said,  '.though  he  had  escaped  him  all  the  while 
'  before,  lie  should  now  sign  that  paper  as  well 
'  as  they ;'  which  he,  seeing  what  it  was,  re- 
fused with  great  passion ,  saying,  '  be  knew 
'  nothing  of  the  business  ;*  and  offered  to  go 
away.  But  Cromwell,  and  others,  held  him 
by  violence;  and  Cromwell,  with  a  loud 
laughter,  taking  his  hand  jn  his,  and  putting 
the  pen  between  his  fingers,  with  his  own  hand 
wrote  *  Richard  Ingoldsby/  he  makiag  all  the 
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rcMsNMoe  be  could :  and  he  said,  *  if  his  name 

*  there  were  cmnpared  whh  what  he  hod  ever 

*  wi«ce  himBelfy  it  could  never  be  looked  upon 
<  «$  his  owo  hand/ — ^Thovgh  bis  majesty  had 
within  htmseU' coHipassion  fir  him,  he  would 
never  send  hi  a' any  assurance  of  his  pardon  ; 
pMtumiDg  cbat,  it  all  these  allegations  wet-e 
true,  tbere  woald  beaseasfm  when  a  disttnc- 
Oon  wt»ald  be  made,  without  his  majesty's  de- 
daring  himseff,  between  him  and  those  ntliLM* 
of  tbat  Uo'idy  list,  which  he  resolved  never  to 
pardon.  Nor  was  In^oldsby  at  all  disheartened 
with  this,  but  pursued  his  former  resolutions, 
and  (irkt  surprised  the  castle  of  Windsor  (^  he  re 
there  was  a  great  magazine  of  amis  and  am- 
mimition)  ainl  put  out  that  governor  fvh<»m  the 
Ramp  h^d  put  m ;  and  afterwards  took  Lam- 
bert prisoner,  as  is  before  remembered/* 


»> 


Some  things  about  the  Regicides  are  to  be 
found  in  Noble's  Memoirs  of  Cromwell'ii 
Family,  and  his  Lives  of  the  Regicides,  neither 
of  wliich  workti  however  is  very  satisfactory. 
Ludlwr,  with  some  otiiers,  retired  to  Switzer- 
landy  where  be  died  in  169S,  in  his  seventy- 
third  year.  In  liis  Memoirs  he  relates  the  re- 
'  pealed  attempts  which  were  made  by  the 
family  of  Charles  to  assassiliate  him  and  his 
associates  there,  and  other  corious  parts  of  their 
liiscory.  Upon  the  Rerolntion  ne  came  to 
Bnglaod  with  an  eipectaiion  of  being  em- 
ployed by  King  William  in  Ireland ;  but  he 
was  6O0n  compelled  to  return  in  consequence' 
of  an  Addiess  of  the  Commons,  (See  5  Cobb. 
Pari.  Hist.  419)  which  was  presented  to  the 
king  by  sir  Edward  Seymour,  to  whom  had 
been  granted  Lodlow's  forfeited  estate  in  Wtlt- 
•bire. 

Whaley,  Goffe  and  Dixwell  fled  to  America. 
Hotcbiasoa,  in  his|  liisiory  of  Massachuketfs 
Bay,  gives  the  fullowiog  curious  account  of 
them  : 

**  In  ,  the  ship  which  arrived  from  London, 
the  trth  of  July  1660,  there  came  passengers 
col.  Whaley  and  col.  Ooffe,  two  of  the  Inte 
king's  judges*  Col.  Goffe  brought  testimonials 
from  Mr.  John  Rowe  and  Mr.  Seth  Wood, 
two  ministers  of  a  church  in  Westminster. 
Col.  Whaley  had  been  a  member  of  Mr.  Tho- 
mas Goodwin's  ohurch.  GoiTe  kept  a  journal 
or  dinry  from  the  day  be  left  Westminster, 
May  4,  until  the  year  1667,  which  toeetber 
witli  several  other  papers  belonging  to  ntro  I 
Imve  in  my  possession.  Aln}0^t  ttie  whole  is  in 
characters  of  short  hand,  not  very  difficult  to 
decypher.  The  story  of  these  persons  has 
never  yet  been  published  t»  the  world.  It  has 
'  Dev«r  been  known  in  Ne^n^England.  Their 
papers  after  their  death  were  o>liected,  and 
nave  remained  bear  a  hundred  years  in  a 
library  in  Boston.  It  must  give  some  enter- 
tainment to  the  curious.  Iriey  left  London 
before  the  king  was  proclaiined.  It  does  not 
appear  that  ^y  were  among  the  most  ob- 
tioiieus  of  the  judges,  but  as  it  was  expected 
vtiigeuioeweiiKl  be  leken  of  tovie  of  them, 


And  a  great  many  had  Aed,  they  did  not  vlunk 
it  safe  to  remain.     They  did  not  atteoipc   Co 
conceal  their  persons  or  cbaractefs  nhen   thej 
arrived  at  Boston,  but  immediately  went  to  the 
governor,  Mr.  Eodicot,  who  received  them  very 
courteously.     They  were  visited  by  the  princi- 
|ial  per»on9  of  the  town,  and  among  others  they 
take  notice  of  col.  Crown's  coming  to  see  tkem. 
He  was  a  noted  rovalist.     Although  they  did 
not  disguise    themselves,  yet  tli^*  chose   to 
reside  at  Camtindge,  a  village  about  four  tnOes 
distant  from  the  town,  where  they  went    the 
first  day  they  arrived.    They  went  publicly  to 
meetings  on  the  Lord's  days,  and  to  occasional 
lectures,  f<ists^  and  thanksgivings,  nnd   were 
admitted  t^  the  barrament,  and  attended   pri- 
vate meetings  for  devotion,  visited  many  of  the 
principal  towns,  and  were  frequently  at  Boston, 
and  once,  wht  n  insulted  there,  the  person    in- 
sulting th«>m  was  bound  to  his  good  behliTioar. 
They  appeared    grave,    serious    and    derout, 
and  the  rank  they  h^id  sustained  commanded 
respect.     Whaley  had  been  one  of  Cromwcir? 
iieot;  generals,  and  Goffe  a  major-general .      It 
is  not  stran^^e  that  they  should  meet  with  this 
favourable  reception,  nor  was  this  reception 
.  any  contempt  of  the  authority  in  England. 
They  were  known  to  have  been  two  of  the 
king's  judges,  but  king  Charles  the  second  was 
not  proclaimed  when  the  ship  that  bniu^ht 
them  left  London.    Tltey  had  thenewsof  it  in 
the  channel.    The  reports  afterwards  by  way 
of  Barbadoes  wetetbat  nil  thejt^ges  woultl  be 
pardoned  bat  seven.    The  act  of  indemnity 
was  not  brought  over  until  the  last  of  N<)veui- 
ber.     Wlicn  it  appeared  that  they  were  nnt 
excepted,  some  of  the  principal  persons  in  tiie 
goremment  were  alarmed,  pity  and  compas- 
sion prevailed  with  others,    llipy  had  assur- 
ances from  some  that  bcloui;ed  to  the  general 
court  that  ihey  would  stand  by  them,  but  were 
advised  by  others  to  think  of  removing.    The 
J^  of  February  the  governor  summoned  a 
coart  of  assistants  to  consult  about  securing 
|hem,  but  the  court  did  uot  agree  to  it.     Find- 
ing it  unsafe  tb  remain  any  longer,  they  left 
Cambridge  the  26.th  following  and  arrived  at 
New-Haven   the  7th  of  March.     One  capt. 
Brecdan.  who  had  seen  them  at  Boston,  gave 
information  thereof  upon   his  arrival  in  £ng- 
Itind.    A  few  days  after  their  removal,  an  hae 
and  cry,  as  they  term  it  in  their  diary,  was 
brought  by  tbe.way  of  Barbadoes,  and  there- 
upon a  warrant  to  secure  them  issued,  the  8th 
of  March,  from  the   governor  and  assistants, 
which  was  sent  to  Springfield  and   the  other 
towns  in  the  western  parts  of  the  colony,  but 
they  were  beyond  the  reach  of  it,"* 

•  "  They  were  well  treated  at  Jtew-Hnvcn 
by  the  ministers  and  some  of  tlie  magistrates, 
and  for  some  days  seemed  to  apprehend  them- 
selves out  of  danger.  But  the  news  of  the 
king's  proclamation  being  brought  to  New- 
Haven,  they  were  obliged  to  abscond.  The 
?rtb'of  March  they  removed  to  Milford,  and 
appeared  there  in  the  day  time  and  made  them- 


t 
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selves  known,  but  at  nigljt  returned  privately 
to  "New-Haven,  and  lay  concealed  in  Mr.  Da- 
venport the  minister's  house  until  the  36th  of 
April.    About  that  time,  newn  came  to  Boston 
that  ten  of  the  iudzes  were  executed,  and  the 
fi^overnor    receivea    a    royal   mandtite    dated 
March  5,  1660,  to  cause  Whitley  and  GoiTe  to 
be  secured.    This  greatly  ainrmed  the  country, 
and  there  was  no  doubt  that  the  court  were 
How  in  earnest  in  their  eutieavuiirs  to  appre- 
hend them ;  and  to  aroid   nil  suspicion  they 
gave  commission  and  instructions  to  (wo  youn^i; 
merchants    from    Entj^Iand,    Thomas  Kellond 
and    Thomas    Kirk,  zealous  royalists,    to  go 
through  the  colonies  as  far  as  Manhadus  in 
search  of  them.    They  had  friends  who  in- 
formed them   what  was  tloing,  and  they  re* 
roovcd  from  Mr.  Davenport*!  to  the  house  of 
one  Jones,  where  ttiey  lay  hid  until  the  11th  of 
May,   and  then  removed  to  a  mil),  and  from 
thence  on  the  13th  into  the  woods  where  tliey^ 
met  Jones  and  two  of  his  companions,  Sperry 
and  Burrill,  who   first  conducted   them  to   a 
place  c»iled  ilatchet-barbour,  where  they  lay 
two  nights,  until  a  cave  or  hule  in  the  side  of  a 
hill  was  prepared  to  conceal  them.    This  bill 
they  called  Providence  hill,  and  there  they  con- 
tinued from  the  15th  of  May  to  the   11th  of 
June,   sometimes    in   the   ca\e,  and   in  very 
tempestuous  weather  in  a   house  near  to  it. 
During  this  time  the  messengers  went  through 
New-Haven  to  the  Dutch  settlement,    from 
tvhence  they   returned  to   Boston  b^  water. 
They  made  diligent  search  and  had  full  proof 
that  the  regicides  had  been  seen  at  Mr.  Da- 
venport's, and  offered  great  rewards  to  Eng- 
lish and  Indians  who  should  give  information 
that  they  migRt  be  taken,   but'  by  the  fidelity 
of  their   three  friends  they  remained  undisco- 
vered.   Mr.  Davenport  was  threatened  with 
beins  called  to  an  account  for  concealing  and 
comforting  traitors,  and  might  well  be  alarmed. 
They  had  engaged  to  surrender  rather  than  the 
country  or  any  particular  persons  should  suffer 
upon  their  account,  and  upon   intimation  of 
Mr.  Davenport's  danger,  they  generously  re- 
solved to  go  to  New-Uaven  and  deliver  them- 
selves up  to  the  authority  there.    The  mise- 
ries tliey  had  suffered  and  were  still  exposed 
to,  and  the  little  chance  they  had  of  finally 
escaping  in   a  country  where  every  stranger 
is  immediately  known  to  be  such,  would  not 
have  beeu  sufficient  to  have  induced  them. 
They   let  the    deputy  governor    Mr.    Leete 
know  where  they  were,  but  he  took,  no  mea- 
sures to  secure  them,  and  the  next  day  some 
persons  ctme  to    them  to  advise  them   not 
to  surrender.    Having- publicly  shewn  them- 
selves at  New-Haven,  they  had  cleared  Mr. 
Davenport  from  the  suspicion  of  still  concealing 
them,  and  the  94th  of  June  went  into  the  woods 
•gain  to  their  cave.    They  continued  there, 
sometime^  veotoring  to  a  house  near  the  cave, 
until  the  10th  of  August,  when  the  search  for 
«hem  being  pretty  well  over,  they  ventured  to 
the  bouse  of  one  Tomkins  ocar  Milford,  where 
they  remaia«d  two  years,  without  so  much  at 
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going  i  n to  t he  orchard .  A  fler  that,  they  took  a 
little  more  liberty  and  made  themselves  known 
to  several  persons  in  whom  tliey  could  Confide, 
and  each  of  them  frequently  prayed  and  also 
exercised,  as  they  term  jt,  or  preached  at  pri- 
vate meetings  iii  their  chamber.  In  1664  the 
commissioners  from  king  Charles  arrived  at 
Huston.  Upon  the  news  of  it  they  retired  to 
their  cave,  where  they  tarried  B  or  10  days. 
Souu  after,  some  Indians  h\  their  hunting  cfis- 
covered  the  cave  wiih  the  btd,  &c.  and  the 
report  being  spread  abroad^  it  was  not  safe  to 
remniu  near  it.  On  the  13th  of  October  16d4 
they  removed  to  lladley,  near  an  hupdred  mih^s 
distant,  travellinu;  only  by  night,  where  Mr. 
Hussell,  the  minister  of  the  place,  had  previously 
agrci*d  to  receive  ihem.  Here  they  remained 
concealed  fifteen  or  sixteen  years,  very  few 
persons  in  the  colony  being  privy  to  it.  The 
last  account  of  Gone  is  from  a  letter  dated 
Ebenezer,  the  name  they  gave  their  several 
places  of  abode,  April  2d,  1679.  Whale^ 
had  been  dead  some  time  before.  The  tradi« 
tiun  at  Hadley  is,  that  two  persons  unknown 
were  buried  in  the  minister's  cellar.  >  The  mi-^ 
nister  was  no  sufferer  by  his  boarders.  They 
received  more  or  le«!S  remittances  every  year, 
for  many  years  loeetber,  from  their  wiven  in 
England.  Those  few  persons  who  k|iew  where 
they  were,  made  them  frequent  presents. 
Richard  Salton stall, esq.  who  was  in  the  secret^ 
when  he  left  the  country  and  went  to  England 
1672,  made  them  a  present  of  fifty  pounds  at 
his  departure,  and  they  take  notice  of  dona- 
tions from  several  other  friends.  They  were  in 
constant  terror,  tliough  they  had  reason  to 
hope,  after  some  years,  that  the  enquiry  for 
them  was  over.  They  read  with  pleasure  the 
news  of  their  being  killed  with  other  jud^res  in 
Switzerland!  Their  diary  for  six  or  seven 
years  contains  every  little  occurrent  in  the 
town,  church,  and  particular  families  in  the 
neighbourhood.  These  were  small  affairs.  They 
had  indeed  for  a  few  years  of  their  lives  been 
among  the  principal  actors  in  the  great  affairs 
of  the  nation,  Goffe  especially,  who  turned  tlt0 
members  of  the  little  parliament  out  of  tAie 
house,  and  who  was  attached  to  Oliver  and  to 
Richard  to  the  last;  but  tbev  were  both  of  low 
birth  and  education.  They  had  very  constant 
and  exact  intelligence  of  every  thing  which 
passed  in  England,  and  were  unwilling  to  give 
up  all  hopes  of  deliverance.  Their  greatest  ex- 
pectations were  from  the  futfilmeut  of  the  pror 
phecies.  They  had  no  doubt  that  the  execu- 
tion of  the  judges  was  tlie  slaying  of  the  «it-> 
Besses.  They  were  much  di^ppoiuted  when 
the  year  1666  had  passed  without  any  remark- 
able event,  but  flattered  themselves  thai  the 
Christian  aera  might  be  erroneous.  Their  livea 
were  miserable  and  constant  burdens.  They 
complain  of  being  banished  from  all  bo(n>n 
society.  A  letter  from  Goffe's  wife,  who  wat 
Whaley's  daughter,  I  thiak  worth  preserving. 
(Appendix.)  Alter  the  second  year  Gofle 
writes  by  the  name  of  Walter  Goldsmith,  and 
she  of  Frances  Goldsouth,  and  the  correspon* 
4,i 
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through  the  blesiing  of  God  upon  their  endea- 
voursy  and  the  incomparable  grace  and  good- 
ness of  his  majesty's  royal  coudeacensions,  have 
proved  I  he  happy  iu&tniroents  of  repairing  the 
bread i£;s  of  this  kingdodn,  restoring  the  antient 
^aadation«,  and  passing  many  ^ood  and  whole- 
tome  laws  for  the  !>:tfety  and  quiet  of  the  peo- 
pie,  and  are  daily  preparing  such  others  as  may 
yet  s^em  to  be  wauting. 

**  Nevertheless  the  said  William  Drake,  in 
contenipt  of  his  majesty*s  crown  and  dignity, 
nnd  of  the  laws  and  government  of  this \ii\g- 
dom,  and  out  of  a  wicked  and  malicious  inten- 
tion to  scandalize  and  subvert  the  authority  and 
being  of  this  present  parliament,*  and  to  raise 
Hud  stir  up  sedition  aitd  division  in  this  king- 
dom, and  against  the  peace  of  our  sovereign 
lord  the  king,  haih  lately,  that  is  to  say,  upon 
or  before  the  18th  day  of  November  last  at 
WestmiiHler,  in  the  county  of  Middlesex,  writ- 
ten^ printed,  and  published*  ui  the  name  of  one 
Thomas  Phillips,  gentleman,  a  certain  false, 
wicked,  malicious,  and  seditious  Pamphlet,  in- 
tituled, *  The  Lonu;  Parliament  revived  ;  or  Au 

*  Act  for  continuation,  and  the  not  dissolvmg 
'  the  Long  Parliament,  ciUed  by  king  Charles 
^  the  First,  in  the  year  1640,  but  by  an  act  of 

*  parliament,  witli  undeniable  Reas'^ns  deduced 
'  from  the  said  Act,  to  prove,  that  That  Parlia- 

*  meiit  is  n>t  yet  dis&oKed.    Also,  Mr.  William 

*  Prynne's  five  Arguments  fully  answered, 
'  whereby  he  endeavours  to  prov£  it  to  be  div 
'  soU'ed  by  the  King's  Death,  &c.     ByThom;ib 

*  Phillips,  Gentleman,  a  sincere  L«)ver  of  the 
'  King  and  Country/  In  wltich  said  scanda* 
lous  and  seditious  Pamphlet  the  said  Drake, 
amongst  many  other  wicked  exprc*»sions,  clauses, 
and  assertions  therein  contained*  doth  falsely, 
}naliciously,  and  seditiously  ailiini  and  declare, 

♦  "  This  Parliament  was  summoned,  by  writs 
issued  under  the  direction  of  an  ordinance, 
passed  on  the  16lh  of  March,  1659,  by  the  re- 
mainder q(  that  house  cf  coninions  that  had 
been  called  by  Charles  the  First,  on  the  3rd  of 
November,  1610. — ^I'be  ordinance  was  Entitled, 

*  A  Bill  for  dissolving  the  Parliament  begun  and 

*  bolden  at  Westminster,  on  the  3rd  of  Novem- 

*  ber,  1610,  and  for  the  calling  and  holding  a 

*  Parliament  at  Westminster,  on  the  2jth  day 

*  of  April,  1660.*  It  was  however  thought  ad- 
visable, afterwards,  whpn  the  le^al  government 
was  re-established,  to  pass  an  act  of  parliaraeot 
to  remove  all  disputes  concerning  the  assembl- 
ing and  <»itting  of  this  Parliament ;  and  it  wa& 
accordingly  declared  and  enacted, « That  the 

*  Parliament  Ictson  and  holden  at  VVestminster, 

*  on  the  3rd  of  November,  1640,  is  fully  dis- 
<  solved  and  determined,  and  that  the  lords 
'  and  Commons  now  sitting  at  Westminstei^  iu 

*  this  present  parliament,  are  the  two  houses 

*  of  parliament,  to  all  intents,  constructions, 

*  and  ptirposes  whatsoever,  notwitlistanding  aoy 

*  want  of  the  king^  writ  of  summons,  or  any 
'  other  defect/  This  bill  received  the  royal 
assent  on  the  1st  of  June,  1660,  immediately 
lifter  the  restoration."    ^  Hatstll,  880, 


1.  That  all  other  Parliaments  have  no  legal 
capacity,  till  this  (meaning  the  Long  Parliameuty 
called  m  the  year  1640)  be  legaOy  dis»olvedL 

2.  The  Act  (meaning  the  Act  ot  Parliament  to 
which  the  title  of  the  Pamphlet  refers)  is  herein 
express.  That  by  no  other  way  or  meansy  but 
by  an  act  of  parliament,  it  shall  be  diss<Uvetl  ; 
which,  as  it  cannot  be  done  by  the  dead  king, 
but  may  be  done  by  the  successor,  it  oiii^bt  to 
be  so  dissolved;  or  else  it  must  and  doth  b/ 
virtue  of  this  act,  still  remaiu  legally  in  fuij 
being  and  authority.  S.  How  much  it  were  to 
be  wished,  that  the  legislative  authority  might 
revert  into  that  channel  (meaning  the   Long 

I  Parliament  aforesaid)  by  which  the  peace  and 
settlement  of  the  nation,  through  his  majesty's 
most  gracious  influence,  might  durably,  and 
without  question,  be  provided  for  and  preserved. 
4.  If  that  be  a  lawful  parliament,  (speak ini;  of 
the  Long  Parliament  aforesaid,  which  he  eUe- 
where  affirmed  to  be  in  being)  then  this  caa 
be  none,  nor  no  other,  till  this  be  legally  dis- 
solved. 

"  All  which  practices  for  stirring  up  of  sedi* 
tion,  the  Commons  are  ready  to  prove,  not  onlj 
by  I  he  general  scope  of  the  said  book,  but  itke- 
wise  by  several  clauses  therein  contained,  b^ 
sides  tliese  before- mentioned,  and  such  other 
proofs  as  the  cause,  according  to  the  course  of 
parliament,  shall  require.  And  do  pray,  that 
the  said  WiUiuin  Drake  may  be  pot  to  answer 
all  and  every  of  the  premises ;  aud  that  such 
proceeding,  examination,  trial,  jodgment,  and 
exemplary  punishment,  may  be  thei^pon  had 
afid  executed  as  is  agreeable  to  law  and  justice.'^ 

The  lords  ordered  this  Impedchment  to  be 
read,  after  which  they  made  another  Order, 
That  th<^  said  William  Drake  should  be  appre* 
bended  as  a  Dehnquent,  by  the  Serjeant  at 
arms,  and  brought  before  them  the  next  mom* 
ing,  to  answer  to  his  charge  ;  which  being 
done,  and  he  confessing  his  fault,  the  Lords,  in 
consideration  of  the  shortness  of  time  for  pro- 
ceeding further  in  this  business,  left  him  to  be 
prosecuted  in  the  King's  Bench  by  the  Attor- 
ney General ;  where  what  further  was  done 
with  him  we  know  not. 


''  It  appears,  that  though  that  Long  ParUa^ 
ment  had  been  dissolved  by  an  Ordinance  is- 
sued from  the  Rump  Parliament,  yet  that  it 
was  thought  necessary,  after  the  Restoration^ 
by  an  Act  of  Parliament,  to  declare,  <  That  that 
<  Parliament,  begun  and  holden  at  Westmio- 

•  ster  on  the  3rd  of  November,  1640,  was  fully 

*  dissolved  and  determined.'  The  royal  assent 
had  been  given  to  this  bill  by  king  Charles  f, 
on  the  1st  of  June,  1660 ;  notwithstanding 
which,  it  appears,  that,  at  the  time  Drake  pub- 
lished this  pamphlet,  very  considerable  and  le- 
g;al  doubts  were  still  entertained  upon  this  ques- 
tion ;  insomuch  that,  on  the  24ih  of  May,  1661, 
(subsequent  to  this  Impeachment)  tbe  house  of 
lords  thought  proper  to  call  upon  the  judges  to 
deliver  their  opinion  upon  it ;  and  on  the  6th 
of  June,  tbe^  ord^  tbf  Attorney  Geocrat,  fp 
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prepare  a  third  biil  upon  this  sahject ;  which 
he  does  accordingly.  So  that  the  house  of 
lords  (by  Kivioe  orders  to  the  Attorney  General, 
on  the  19th  ot  December,  1660^  to  prospcute 
Drake  in  the  Court  of  King's  Bench)  acted  pru- 
dently, in  availing  themselves  of  any  excuse, 
however  trifling,  for  removing  the  trial  of  thi* 
supposed  olfence  from  themselves  to  a  court  of 
law." 

"  What  further  steps  were  taken  in  this  mat- 
ter does  not  appear ;  probably  no  prosecution 
whatever  was  had;    because,  on  the  31»t  of 


May,  and  6th  of  June,  1661,  the  Lords  them* 
selves  so  far  countenanced  the  doctrine  con- 
tained in  Drake's  book,  as  to  put  a  question  to 
the  Judges,  *  Whether  the  Parliament,  begun 
'  on  the  Srd  of  November,  1640,  is  now  deter-  . 
*  mined  ?*  and,  though  the  Judges  give  an  una- 
nimous opinion  in  the  affirmative,  the  Lords 
•till  tliink  proper  to  order  the  Attorney  General 
to  prepare  a  declaratory  bill  upon  this  subject. 
I  do  not  find  any  progress  made  in  this  bill 
(the  third  upon  this  sulject)  it  certainly  did  not 
pass."    4  Hatsell,  135, 174. 


207.  Proceedings  in  Scotland  against  Archibald  Marquis  of  An- 
GYLE,  for  High  Treason:  12  &  IS  Charles  II.  a. d.  1661.* 


On  January  S3, 1661,  there  was  exhibited  to 
the  Parliament  ot  Scotland,  a  Charge  of  High- 
Treason,  5cc.  against  Archibald  Marquis  of  Ar-' 
gyle,  which  was  as  follows : 

*'  Charles,  by   the  f^race  of  God,  king   of 
Great-Britain,  France,  and  Ireland,  Defender 

•  "  When  the  king  was  restored,  on  the  pro- 
mhe  ol  an  amnesty  to  his  English  subjects,  no 
indemnity  was  promised  or  proposed  for  Scot- 
land;   and  it  was  deemed  expedient  that  the 
nation  should  still  remain  at  the  mercy  of  the 
crown.     Argyle,  encouraged  by  some  eouivo- 
cal  expressions  of  Charles/ had  repaired  pri- 
vately to  court,  but  the  royalists,  who  grasped 
at   his    possessions,  were  apprehensive  of  a 
crafty,  insinuating    statesman,    whose  former 
credit  with   tlie  king  might  revive.     On  de- 
xunnding  admittance  to  the  royal  presence,  he 
was  committed  to  the  Tower,  and  accused  of  a 
secret  participation  in  the  murder  of  the  late 
king.     His  trial  was  transferred  to  Scotland, 
where  he  was  produced  and  arraigned  in  parlia- 
ment on   separate  indictments  of  oppression 
ami  treason.    The  severities  inflicted  on  the 
royalists  during  the  civil  wars,  and  the  cruelties 
retaliated  on  the  adherents  of  Montrose,  were 
accumulated  in  his  indictments.     He  was  ac- 
cused as  the  author  of  every  national  act  from 
the  commencement  of  the  wars ;    as  an  acces- 
sary to  the  surrender  and  execution    of  the 
king ;'  and  an  actor  under  the  late  usurpation, 
in  opposition  to  those  who  appeared  for  the 
crown.    His  defence  was  vigorous  and  plausi- 
ble at  least,  if  not  always  just.     He  aHirmed 
that  the  atrocities  imputed  to  his  clan  were 
partly  fictitious,  partly  exaggerated ;  committed 
during  his  absence  in  England,  from  the  vio- 
lence of '  the  times ;    and  that  'a  cruel  revenge 
was  to  be  expected  from  his  people,  whose 
country  had  been  twice  wasted  with  fire,  and 
devoted  to  the  sword.    His  transactions  during 
the  war  were  conducted  tinder  the  authority  of 
the  legislature,  to  whom  the  surrender  of  the 
king  must  be  ascribed;    but  his  pubfic  transac- 
tions were  protected  from  inquiry,  hj  the  act  of 
oblivion,  passed  in  consequence  of  the  treaty 
of  Rippon,  and  by  the  imJemiiitj  granted  by 
C^arM*  in  the 'parliament  at  Stirhogj  of  which 


of  the  Faith,  To 

heralds,  oursuivants,  and  messengers 
of  arms,  respect ivi,  conjunctly  and   severally, 
specially  constituted,  greeting.      Forsomuch  as 
it  is  humbly  roeaned  and  complaiued  to  us,  by  ' 
our  trusty  and  well- beloved  counsellor, sir  John 

■  -  _        I       I  III ^._ 

the  records  were  lost,  but  the  memory  was  still 
recent  in  the  minds  of  men.  His  compliance 
with  the  late  usurpation  was  necessary  for  hit 
preservation,  or  excusable  from  the  contagious 
example  of  the  times.  While  resistance  was 
practicable  he  was  the  last  to  submit ;  but  his 
solitary  resistance,  after  the  nation  had  sub- 
mitted to  a  conqueror,  would  neither  have  se- 
cured himself,  nor  restored ,  the  king.  From 
his  peculiar  situation  in  hfe,  more  tluin  a  pas- 
sive compliance  was  required  for  his  preserva- 
tion ;  and  if  to  mitigate  the  oppression  of  his 
country,  he  was  returned  a  member  to  Ri- 
chard's parliament,  the  recognition  of  a  power 
de  facto,  and  without  his  assistance  in  posses-* 
sion  of  the  govem|nent,  never  implied  an  ac- 
knowledgment of  its  original  title ;  much  less  m 
treasonable  opposition  to  the  rightful  heir, 
while  excluded  from  the  throne.    '  What  could 

*  I  think,'  he  exclaimed, '  or  how  suppose,  that 
'  these  unhnppy  compliances  were  criminal,,  at 

*  the  time  when  a  man  so  learned  as  his  majea- 

*  ty's  advocate,  received  the  same  oaths  to  the 
'  comirionwealth  with  myself?'  Sir  John 
Fletcher,  lord  advocate,  interrupted  and  revil- 
ed him  in  the  most  opprobrious  terms,  but  he 
calmly  replied,  That  ne  had  learned  in  his  aA 
nictions  to  endure  reproach ;  and  perceiving  his 
ruin  predetermined,  demanded,  but  was  denied 
permission  to  submit  implicitly  to  the  mercy  of 
the  king. 

"  During  this  important  trial,  the  most  so- 
lemn which  the  nation  had  ev6r  witnessed,  lord 
liom  was  employed  to  solicit  favour  for  his  fa- 
ther at  court.  He  procured  a  royal  mandate, 
not  to  prosecute  any  public  offbnces  previous 
to  the  iodemtiity  granted  at  Stirling,  nor  to  pro- 
nounce a  sentence,  till  the  whole  trial  was  sub- 
mitted to  the  king.  The  first  part  of  the  order 
was  imperfectly  obeyed ;  the  last,  as  expressrve 
of  a  mistrust  in  parliament,  was  recalled. 
The  comfaitnioaery  anxious  that  Argyle  should 
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Fletcher  k night,  our  ad?ocate  for  onr  interest, 
in  the  action  under-written  ;    and  by  sir  James 

suffer  as  a  regicide,  to  prevent  the  restitution 
of  his  family  to  his  estate  and  hoooun,  under- 
took the  management  of  the  4f  bate  io  person, 
which  he  conducted  as  if  forgetful  of  his  own 
dignity,  or  the  decency  requisite  in  a  public 
character.  From  the  secret  consultations  held 
wsitfa  Cromwell,  when  invited  to  Scotland  to 
suppress  the  engagement,  he  concluded  that 
Che  interruption  of  the  treaty  at  Newport,  and 
the  execution  of  the  late  king,  had  been  con- 
certed with  Aigyle.  An  attainder  founded  on 
such  weak  and  remote  presumptions,  was  ab- 
horred by  many,  and  waa  oppoaed  by  presi- 
dent Gflmour,  with  a  force  of  argument  that 
compelled  the  Telnctant  parliament  to  excul- 
pate Arjpie  from  all  participation  in  the  death 
of  the  kmg.  Nothing  but  his  compliance  with 
the  usurpation  remained.  While  his  conderoo- 
ation  was  still  uncertain.  Monk,  with  his  ac- 
customed baseness,  transmitted  to  parliament 
some  confidential  letters  from  Argyte,  expres- 
sive of  a  cordial  attachment  to  the  Protector V 
government.  They  arrived  afler  the  evidence 
was  finished,  but  were  read  by  Middleton  in 
Che  midst  of  the  debate.  The  perfidious  friend- 
ship of  Monk,  and  the  violation  of  every  judi- 
cial forti,  excited  general  indignation ;  6ut  the 
unexpected  appearance  of  Argyle's  correspon- 
dence silenced  his  friends,  who  withdrew  xtom 
an  unavailing  opposition  to  bis  fate.  Sentence 
of  treason  was  immediately  pronounced.  He 
was  condemned  to  be  beheaded  within  two 
dajs,  and  his  head  to  be  affixed  to  the  public 
pnson,  to  replace  that  of  Montrose,  for  whose 
remains  a  splendid  funeral  was  appointed.  lie 
requested  in  vain  a  respite  of  ten  days,  till  his 
sentence  should  be  communicated  to  ihe  king, 
and  complained  in  the  spirit  of  enthusiasm,  '  I 
'  have  placed  the  crown  upon  his  head,  and 
*  this  is  my  reward  !  but  he  hastens  me  to  a 
'  better  crown  tlian  his  own  ;  nor  can  yon  de- 
'  prive  me  of  that  eternal  indemnity  which  you 
'  may  ref^uire  yourselves.' 

"  The  mCerval  between  Iiis  sentence  and  exe^ 
cutiou  was  spent  with  the  clergy,  in  religious  ex- 
ercises, and  be  prepaied  for  death  with  a  forti- 
tude not  expected  from  tlie  natural  timidity  of 
his  character.  On  the  morning  of  his  execu- 
tion, he  wrote  a  letter  to  the  king,  to  vindicate 
his  own  memory  and  to  implore  protection  for 
his  son.  He  dined  with  his  firienos  at  noon,  be- 
fore ascending  the  scaffoki,  and  was  accompa- 
nied by  several  of  the  nobility  to  the  place 
qf  execution.  His  4ippearance  on  the  scaffold 
was  solemn  but  intrepid.  He  spoke  in  vindi- 
cation of  his  own  mnocence^  deplored  the 
times  that  were  likely  to  eastte,  and  exhorted 
the  people  to  suffer  rather  than  to  offwd 
■gainst  tneir  conscience,  or  to  abandon  the  co- 
Tenant.  After  an  interval  of  devotion,  he  soh- 
mitted  his  neck  to  the  block,  and  his  head  was 
separated  from  his  body  by  the  descent  of  the 
Bsaiden.''    4  Laiog,  P.  11. 

It  isscacotly  posiwle  to  omit  an  rrprrniftn 


Lamond  of  Inneryne  knt.  for  himself  and  in 
tlie  behalf  of  his  kindred,  friends,  vassals,  te- 
nants and  servants, 

parties  grieved  and  damnified     so 
manner  afler  specified,  upon  Archibald  marqais 
of  Aijyl^;*  George  Campbell,  his  justice  a.iid 
sheriffdeputy ;  James  Campbell  of  Ardkio|;IsiSy 
officer  under  the  said  marqujs*s  command  ;   Co- 
lin Campbell  of  Straquhir,  Duncan  Campbell 
of  Ellangre^,  officer  under  the  command  ot*  the 
said  marquis;   John  Campbell  fiare  of  Dan- 
stafneich,  officer  also  under  the  said  marq«iis*a 
command ;  Dougal  Campbell  alias  Mackconoo* 
chie  of  Inoerraw,  officer  under  the  said  wnmr-' 
qub's  command ;    Duncan  Campbell,  uncle  to 
^  laird  of  Lochnell,  officer  under  the  said 
marqois's  command ;  Robert  Campbell  of  Au- 
chinwilliuff,  John  Campbell  of  Ardtariche,  Hew 
Campbell  his  son  ;   Colin  Campbell  of  Ottcfv 
Patrick  Campbeli  his  brother ;   Camp- 
bell of  Derburgh,  Charles  Campbell  of  Qalla- 
chyll,  Ewer  Campbell  of  Rilbryd  his  brother; 
Duncan  Glassel  alias  Campbell  in  Glendmro- 
weU,  John  Ger  Campbell,  there ;  John  Macke-^ 
roes,  officer  to  the  said  George  Campbell,  Do- 
nald   Mackeroes    of     Glenselloch,     Andrew 
Macklauchlane,  uncle    to    Archibald  Mack- 
lauchlane  of  Lethimoore,  Angus  Mackehoer- 
nock  son   to  Ewer  Mackewemock  of   Obb^ 
James  Campbell  of  Ormsay ;  Dowgald  Biackie- 
nche  of  Bralychane,  Duncan  Macknileishe  in 
Escog,  ArchilMdd  Campbell  in  ]£vinnochane, 
son-in-law  to  tlie  said  laird  of  Otter,  Mr.  Colin 
Macklawchlane,  minister  at  Lochgaylisheid : 
All  or  the  most  part  of  them,  being  the  said 
marquis  of  Argyle's  friends,  followers,  or  com- 
plices under  his  oonmiand,and  such  as  he  might 
narestopt  or  let. 

**  That  where  notwithstanding  by  the  129 
Act  of  the  eighth  Parliament  of  our  dearest 
grandfather,  king  James  the  ath  of  blessed 
raemorv,  his  majesty  and  his  three  estates  then 
assembled  in  Parliament,  ratified  and  approved 
the  royal  power  and  authority,  ovei;all  estates, 
as  well  spiritual  as  temporal,  within  this  realm^ 
in  the  person  of  his  majesty,  his  heirs  and 
successors;  and  did  statute  and  ordinance, 
that  his  highneis  and  his  successors  by  them- 
selves, and  their  councils,  were  and  should  be 
judges  eompetent  to  all  persons,  his  hi^ haess*s 
subjects,  of  whatsoever  degree,  function,  es^' 
tate,  or  condition  they  shmikl  be  of,  in  all 
matters  wherein  they,  or  any  of  them,  shonld 
be  apprehended,  summoned  or  charged  to 
answer :  And  that  none  should  presome,  nor 
take  upon  band,  to  decUne  the  judgment  of 
his  highness,  bis  heirs  and  soooessors,  or  their 
oouncil,  in  the  premises,  under  the  pftin  of 
treason :  And  sick-like^  by  the'  first  act  of  th(B 
eighth  Parliament  of  our  said  dearest  grand- 

of  regret,  that  any  pape  of  Mr.  (MOg's  valuable 
work  should  be  disngured  by  any  ye,mblsnce 
of  the  iMMiarnial,  nnsatisfacfory,  i^wmtulg, 
style  of  Gibbon. 

*  He  had  crown^  the  king  nt  Scoee,  is 
tW>.    SeeSJUing'«Hi6t,ofSo|itUn4,9i7.- 
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father,  king  Jumes  tlie  6th,  his  mnjestjf's  so- 
vereign autUnrity,  princely  power, ro)'Ul  pr«rogR- 
tive  and  privilege  of  his  cro\%n,  over  liXL  estates, 
persons,  and  causes  whatsoever.  And  the* 
whole  estates  then  convened  in  parliament  for 
them,  and  their  successors,  faithfully  promised, 
perpetually  to  acknowledge,  obey,  maintain^ 
do  fend  and  advance  the  life,  honour,  safety, 
dignity,  sovereign  authority  and  prerogative 
royal  of  our  said  dearest  grandfather,  his  heirs 
and  successors,  and  privilege  of  the  crown, 
with  their  lives,  lands  and  goods ;  and  to  with*, 
stand  all  perMOs,  powers  and  estates,  who 
shall  presume  any  ways  to  impugn,  or  pre> 
judg^  the  same.  Which  Act  is  ratified  by  the 
third  act,  by  the  first  Parliament  of  king 
Charles  the  first,  of  blessed  memory,  our 
dearest  father, 

<*  Likeas,  by  the  third  and,  fourth  acts  of 
king  James  the^first,  his  first  Parliament,  and 
by  the  37  act  of  the  second  parliament  of  king 
James  the  first,  and  several  other  acts,  it  is 
statute,    tliat  none  rebel  against  the   king's 
person  or  authority;  or  if  they  do  in  the  con- 
trary, or  make  war  against  his  lieges,  or  reset 
any  such  traitors,  or  supply  them  in  red  or 
council,  or  do  favours  to  rebels  or  any  ways 
assist  them,  or  do  not  rise  at  his  majesty's 
command,  being  required  ;  they  being  convict- 
ed thereof,  are  punisliable  as  traitors.    Likeas 
by  the  134  act  Pari.  8.  the  10  act  of  the  10  P^rl. 
of  king  Jame^  the  6th,  all  depravers  of  his  majes- 
ty's law  s,and  meddler^  in  his  majesty's  affairs,  or 
misconstruers  of  his  proceedings,  whereby  aiiy 
mistake  may  be  moved  between  his  majesty 
and  his  loving  subjects,   are  punishable  by 
death.    Likeas  by  1  act  of  kins  James  the  5th, 
his  third  parliament,  and  b^  the  51  act  of  the 
11  Pari,  of  king  Jatnes  the  sixth,  all  burners 
of  folks  in  their  houses,  all  burners  of  houses 
and  corns,  and   wilful  fire-raising ;  as  also  all 
murder  or  slaughter  of  his  majesty's  lieges, 
where  the  psrty  slain  is  under  trust,  credit, 
assurance  and  power  of  the  slater,  the  same 
is  declared  treason  and  Icse-majesty.    Likeas 
by  the  75  act  of  queen  Mary's  parliameni  9, 
and  divers  other  acts,  it  is  statute,  that  no 
manner  of  person  or  persons,  of  whatsoever 
qoality,  estate,  condition  or  de||ree  they  be, 
lieges  nf  this  reakn,  attenpt  to  raise  any  bands 
of  men  of  war,   on  horse  or  foot,  without 
fpccial  license  in  writ  had  and  obtained  of  the 
queen's  m^esty  for  the  time,  and  her  successors, 
under  the  pain  of  death,  to  be  executed  upon 
Ibe  raisers  and  risers  in  arras.    As  also,  by  the 
50  act  of  the  1 1  parhament  of  king  James  the 
sixthi  it  is  statoCe  and  ordained,  that  in  case 
it  shall  happen,  nny  landed  man  to  be  convict- 
ed of  the  qrime  of  coipmon  theft,  resort  of 
theft,  or  steakb,  reift  in  time  coming,  they 
shall  incur  the  crime  and  pain  of  treason ;  that 
is  to  say,  duscU  end  forfeiture  of  life,  lands, 
and  ipods.    Likeas,  by  the  coonson  law  and 
practice  of  tt)is  nation,  all  cororoitteis  of  mur- 
der, maoslaaghter,  robbery,  -rapine,  or  reif,  is 
panishable  bj  death;  wid  who  are  art  or  part 
tf  any  such  crimes.     As  also   b^   the  same 


laws^  all  private  imprisoners,  keepers  of  private 
prisons,  and  false  imprisoners,  and  all  op- 
pression whatsoever,  are  punishable  in  the  like 
manner. 

"  Nevertheless  the  persons  sbove-named 
complained  upon  having  laid  aside  all  fear  of 
God,  loyalty  and  obedience  to  their  sovereign, 
lord  and  king,  natural  affection  and  reciprocal 
duty  to  their  countrymen  and  fellow  subjects, 
have  most  traitorously,  treacherously,  perfi- 
diously and  cruelly  committed  the  crimes  of 
high-treason,  and  other  crimes,  murders,  op- 
pressions, robberies,  misdeed  sand  malversations 
under- written,  contrary  to  our  said  laws  and 
acts  of  parliament;  and  thereby  have  incurred 
the  respective  pains  and  punishments  therein 
contained.  In  so  far  as  the  said  persons  above 
written,  dAendants,  particularly  the  said  mar- 
quis of  Argyle,  Geoige  Caobpbell  his  servant, 
and  justice,  and  sheriff-deputy;  James  Camp- 
bell of  Ardkinglas,  Colin  Campbell  of  Stra- 
2uhir,  Robert  Campbell  of  Auciiinwillirg,  John 
7ampbeil  of  Ardtariche,  Master  Colin  Mack* 
lauchlane,  Duncan  Campbell  of  Elaogreg, 
John  Campbell  fiare  of  Dunstafniche,  DougaU 
Campbell,  alias  Mackconnochie  of  Innerraw  $ 
having  from  the  beginning  of  the  insurrections 
and  troubles  in  the  year  of  God  1639,  1640, 
1641,  and  164S,  both  secretly  and  avowedlj 
appeared  in  constant  opposition  to  our  dearest 
father,  his  royal  councils  and  compiands :  and 
after  his  majesty's  most  gracious  condescend* 
encies  to  all  the  desires  of  his  lieges,  how  on- 
reasonable  soever ;  he  having  departed  to  his 
kingdom  of  England,  a  contented  prince  from 
a  contented  people:  Nevertheless  the  afoie« 
said  persons  continuing  in  their  treasonable 
malice  against  their  own  sovereign,  did  in  the 
months  of  January,  February,  March,  April^ 
May,  June,  July,  August,  September,  Octooer, 
November,  Deceml^r,  or  one  or  other  of 
them,  in  the  year  of  God  1643,  most  traito- 
rously withont  their  sovereign's  authority  of 
licence,  and  etpressly  against  his  will,  pleasure^ 
and  service,  at  tlieir  own  hand  and  by  their 
own  power,  caused  call  and  convocate  a  pre- 
tended committee  and  convocation  of  bis  ma- 
jesty's lieges ;  wherein  they  themselves,  or  one 
or  other  of  them,  did  personally  convene  and 
meet;  and  in  .the  said  treasonable  and  un- 
lawful convocation  did  act  and  appoint  trea* 
sonable  levies  of  his  miyesty's  own  subjects, 
in  opposition  to  his  majesty's  person,  authority 
and  express  command.  And  thereafter  did 
actually  invade  and  enter  within  bis  majesty^s 
kingdom  o£  England  in  open  hostility,  taking 
his  m^esty's  towns,  killing  his  subjects,  wast- 
ing and  destroying  their  estates  and  fortunes, 
joining  with  his  rebellious  subjects  in  England 
and  an  army  of  sectaries  there,  for  destractioa 
of  his  majesty's  per9on,  royal  fitmily,  authority 
and  government  of  these  nations,  so  fiir  as  in 
them  lay.  And  thereafter  in  the  monte 
above-wntten,  or  one  or  other  of  them,  in 
anno  1646,  the  said  Arcliibald  marquis  of 
Ai|yle,  and  the  remnant  persons  above>named 
defendants,  or  one  or  other  of  them,  in  am 
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unheard-of  way  of  treacherj  and  treason, 
deli;vered  his  majesty's  sacred  person  into  the 
baods  of  the  said  rebels,  ^^  ho  thereafter  luost 
treacherously  m ordered  him.  For  eschewing 
and  preventiot;  whereof,  the  whole  estates  of  this 
nation  finding  it  necessary  and  incumbent  to 
them,  for  the  relief  of  their  sovereign  lord 
from  his  captivity,  to  raise  an  army  lor  that 
effect :  The  said  persons  complained  upon, 
or  one  or  other  of  I  hem,  not  only  by 
•ubtle  and  cUuidestine  means,  by  deciama- 
cigns  and  familiar  conferences,  and  openly  by 
declarations  and  public  speeches  in  face  of 
parliament,  opened  the  same;  but  also  the 
same  being  past  into  an  act  in  the  month  of 
1648  years,  publicly  entered  their 
Disassent  or  Protestation  against  the  same, 
most  treasonably  and  treacherously  against  tiie 
authority  of  the  king,  our  dearest  father,  and 
the  estates  of  parliament.  And  yet  their 
malicft  not  resting  satisfied,  they  did  Uy  them- 
selves, their  firiends  and  adherents,  in  October 
1648  years,  or  thereby,  convocate  or  raise  in 
arms  great  numbers  of  his  majesty's  liegrs, 
without  any  warrant  from  king  or  parliament; 
and  did  in  open  hostility  march  to  his  majesty'^ 
burghs  royal  of  Edinburgh  and  Sterling,  prose- 
cutmg  his  said  army,  killing  his  majesty's  gnovi 
subjects,  wasting  and  destroying  tiieir  lands 
and  bouses:  And  ihcreafler  most  basely  and 
traitorously  invited  the  late  tyrant  and  usurper, 
Oliver  Cromwell,  to  enter  his  majesty's  king* 
dom  of  Scotland,  with  an  army  of  strangers, 
traitors  and  sectaries;  sustained  him  and 
his  treasonable  army  with  all'sorts  ofprovisiun, 
feasting  and  countenancing  himself  and  prime 
officers  in  the  metropolitan  city  of  our  kinic- 
dom,  and  within  his  majesty's  fort  and  strength 
thereof,  the  castle  of  Edinburgh,  where  the 
most  considerable  strength  of  the  kingdom 
was  for  the  time:  By  these  means  casting 
the  secresies  of  his  majesty's  kingdom  and 
forts  thereof  open  to  the  view  of  those 
strangers  and  traitors :  Which,  by  the  laws 
of  this  and  all  nations,  is  high  treason ;  and 
in  all  probability  was  the  kingdom's  bane 
and  ruin,  and  was  the  act  immediately  pre- 
ceding the  cruel  regicide  and  murder  of  their 
sacred  sovereign  our  royal  father.  At  least 
ihey,  or  one  or'  other  of  tbein,  were  either 
aiders,  abettors,  assistants,  promoters,  devisers, 
or  art  and  part,  and  particularly  the  said  mar- 
quis of  Argyle,  of  the  aforesaid  treasonable 
crimes  and  others  above  lihclled. 

"  Secondly,  The  aforesaid  persons,  and  par- 
ticularly the  said  Archibald  marquis  of  Argyle, 
not  having  yet  satisfied  his  malice,  treasonable 
attempts  and  purposes,  not  considenng  the  duty 
either  he  owed  to  God,  his  prince,  country,  no- 
bility of  his  family,  nor  his  own  honour  or  re- 
putation, fifter  multiplicity  of  honours  and 
offices  mciously  conferred  upon  him  by  our 
sacred  father,  and  the  dignity  voochsafed  to 
liim  by  our  self,  in  allowing  him  the  trust  and 
honour  of  getxing  our  imperial  crown  upon  our 
head,  upoi\  the  day  of  our  coronation  in  Scot- 
land, which  was  the  1st  of  January  1661  yeur<i, 


in  presence  of  our  whole  nobility  and 
of  our  said  ancient  kingdom,  potting  the  crown 
upon  our  head,  with  bowed-down  knees,  and 
up-lifted  hands,  in  presence  of  God, angels  and 
men,  swore  as  follows,  '  By  the  eternal  G«>d, 
<  who  liveth  and  reigneth  for  ever,  f  shall 
'  support  thee  to  my  uttermost :  And  I  svrc.ir 

*  to  be  a  loyal  and  true  subject,  and  feitliful  to 
'  the  crown.'  And  thereafter  also  kn<*clJK^, 
and  holding  his  hands  betwixt  our  hands,  cJ  ki 
swear  these  wonls,    '  fiy  the  eternal   and    al- 

*  mighty  God,  who  liveth  and  reigneth  for  ever, 
'  I  become  your  liege,  and  truth  and  faith  shall 
'  bear  to  you,  and  live  and  die  with  yon,  againsC 
'  all  otanner  of  folk  whatsoever  in  yoar   ser* 

*  vice.'    Notwithstanding  of  all  which,    afte." 
the  said  Archibald  marquis  of  Argyle  had  dis- 
loyally and  basely  deserted  oor  person    and 
army  at  Sterling,  when  we  were  on  our  march 
to  England,  in  the  year  J651,  did  in  the  months 
above-written,  or  one  or  other  of  them,  anno 
1652,  at  the  desire  of  gen.  Dean  and  col.  Over- 
ton, our  known  and  public  enemies,  they  bar- 
ing come  to  Innerary  with  a  regiment  of  sol- 
diers, and  there  the  said  marqois  had  confer- 
ence and  consultation  with  them,  and  did  swear, 
at  least  subscribed  and  acknowledged  the  go- 
vernment of  our  dominions,  as  it  was  then 
established    by  the  said  wicked   tyrant    and 
usurper  Oliver  Cromwell,  and  his  said  adher- 
ents in  a  commonwealth,  without  king,  or  house 
of  lords  :  and  obliged  himself  to  live  qnder  it, 
and  be  obedient  thereto.     And  conforai  there- 
to most    perjuredly  and  infamously   the    said 
Archibald   marquis  of  Argyle,  after  the   said 
army  of  rebels  and  sectaries  under  the   com- 
mand of  the  said  general,  major  Dean,  and 
Overton,  were  drawn  to  such  a  strait  in  their 
return  from  Innerary,  they  bein^  in  the  power 
of  certain  of  the  said  marquis  bis  friends,  and 
divers  others  of    his  majesty's  loyal  subjects 
then  in  arms,  standing  in  opposition  against 
them ;  and  they  having  taken  in  all  passes,  the 
said  marquis  being  then  our  justiciary  in  these 
bounds,  and  sheri^  of  Argyle,  most  traitorously 
and  infamously  against  his  said  oath  and  duty, 
did  interpose  himself  in  favour  of  the  enemy, 
commanding  and  counselling  our  soid  faithful 
suljccts,  who  stood  in  opposition  to  the  said 
enemy,  did  suffer  them  safely  to  pass  without 
opposition :    And  by  the  said  marquis  bis  ia- 
sinuation,  there  was  a  safe  pass  given  to  the 
said  enemy  from  the  foresaid  danger.    like  as 
further  to  evince  the  said  marqnis  his  treason- 
able compliance    and    affection   to  the   said 
wicked  tyrant  and  usurper  Oliver  Cromwell,  in 
all  his  wicked  and  treasonable  courses  and  at- 
tempts, he  in  the  month  of  165 
years,  upon  a  pretended   call  from  the  said 
tyrttnt  and  usurper,  to  convene  a  pretended 
parliament,  without  any  co-action  or  necessity, 
did  eiigyre  himself  in  favoar  of  some  shires,  and 
dealt  with  them  to  elect  him  tor  their  com- 
missioner ;  at  least  being  elected,  he  vohrotari- 
ly  accepted  thereof:  aiMi  opon  their  said  pre^ 
tended  commission,  he  went  to  the  said  pre^ 
tended  pariitaent  at  Wtstmioster,  and  tkett 
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wfkotit  perfidiously  mid  perjoredly,treacheroiial^i 
treftaonabJj,  and  unwoitiiily,  contrary  to  htt 
own  dignity  and  degree,  sate,  and  acted  by  to- 
ting,  and  otiierwite,  in  the  said  pretended  par- 
liament, as  a  member  of  the  bouse  of  com- 
mons, for  establishing  the  said  tyrant  in  liis 
usuiped  authority,  and  abolishing  of  os 
and  our  royal  race  frpm  our  just  right  and 
title  .to  our  crowns  of  Scotland,  England,  and 
Ireland.  And  also  the  said  Marquis,  in  further 
prosecution  of  his  treasonable,  rebellioas  course 
and  designs,  in  the  months  above-written,  or 
one  or  other  of  them,  in  the  year  1663  or  1654, 
or  either  of  them,  sold  and  delivered  several 
muaquets  and  other  ammunition  to  the  said 
rebels,  to  the  number  of  seventeen  cannon,  and 
seven  hundred  musqucts,  or  thereabouts. 

*'  Thtrdty,  in  the  year  1654,  several  of  our 
loyal  sal^ectlt  having,  for  vindication  of  our 
authority,  and  revenge  of  our  royal  father  of 
blessed  memory,  his  murder,  taken  arms  under 
the  command  oif  our  trusty  and  right  well- be- 
loved oousin&  and  couoi^eliors  VVilliam  earl  of 
Glencairne,  and  John  earl  of  Middtet<jn,  then 
our  commissioners  for  that  effect:  against  whom, 
and  our  forces  under  th«ir  command,  ihe  said 
enemies  being  about  to  transport  800  men  to 
the  north,  under  the  command  of  col.  Cobbet, 
and  being  drives  to  the  isle  of  Mule,  and  ship- 
broken  in  their  wa^,  and  so  ready  to  perisn, 
Che  said  Archibald  marquis  of  Argyle,  and  the 
remiment  persons  abote  complained  upon,orone 
or  other  ol  them,  in  the  months  above- written 
or  one  or  other  of  them,  in  the  year  1654,  or 
1655,  did  gather  together  all  their  own  boats, 
"and  others,  and  therein  did  safely  transport 
them  to  Dunbarton,  Irom  the  said  isle  of  Mule, 
and  to  other  sate  places.  At  least  the  said 
Archibald  marquis  of  Argvle,  and  remanent 
persons  above  complained  upon,  or  one  or 
other  of  them,  were  authors,  aiders,  abettors, 
asiisters,  advisers,  or  art  and  part^  of  tb^  fore- 
said treasons,  and  other  crimes  and  misdeeds 
above  libeUed. 

**  Fourthly,  The  said  Mtiqais,  and  remanent 
persons  above  complained  upon,  or  one  or 
other  o^  them,  in  the  months  above-written,  or 
one  or  other  of  them,  in  the  year  1654,  or  1655, 
most  perfidiously,  treacherously,  and  traitor- 
ouslj,  went  into  the  said  English  Rebels,  with- 
out anv  coaction  or  necessity,  to  the  highlands 
in  Locnquhaber,  and  several  other  places;  and 
joined  with  the  said  Uebe!s,  for  suppressing  of 
the  said  earls  of  Glencairne  and  Middleton^ 
then  our  commi^ioners,  and  our  forces  under 
their  command ;  and  countenanced,  counselled, 
and  conveyed  the  said  Rebeb  through  divers 
places  Ml  the  Highlands,  in  their  expedition 
tgaintt  our  forces.  At  least  the  said  persons 
defendants,  and  particulsrly  the  said  Archibald 
■uupquis  of  Aigyle«  were  authors,  actors,  aiders, 
abettors,  assisters,  and  counteoancers  of  the  said 
treasonable  crimes,  and  others  above  specified. 

<"  Fifthly,  When  tke  said  Arcb-Trauor  and 
Regicide  died,  Richard  Cromwell,  his  son,  was 
by  order  of  his  father's  traitorous  Council,  sit- 
liog  at  London,  prodaisMd  Protector  of  our 
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three  kidfldomsy  at  the  Market-Cross  of  Edin^ 
burgh ;  wnich  was  done  accordingly  by  a  pre* 
tended  Council  sitting  at  Edinburgh,  for  the 
time.  At  the  doing  whereof,  the  said  Archi* 
bald  marquis  oi  Argyle,  most  traitorously, 
treaeherously,  aad  perfidiously,  in  the  months 
of  165  years,  went  up  to  the  said 

cross  of  Edinburgh,  at  the  time  of  the  said  pro« 
damation,  and  did  countenance  and  assist  the 
same ;  bv  which  our  autliority  was  altogether 
abolished.    And  moreover,  to  further  evidence 
the  said  marquis  of  Areyle  his  willingness  to 
serve  the  said  usurper  in  the  accomplishing  of 
all  his  treasonable  designs,  and  to  extirpate  us 
from  our  royal  authority  and  government,  he 
endeavoured  by  all  means  possible,  when  the 
foresaid  tyrant  and  usurper  had  commanded 
Commissioners  from  shires  of  Scotland^  to  a|>- 
Dear  at  London,  in  his  pretended  parliament, 
tor  establishing  his  usurped  authority,  and  abo« 
lisliing  of  us  and  our  royal  race  from  our  j  use 
right  and  title  to  oar  crowns  of  Scotland,  Eog- 
limd,  and  Ireland;  and  for  suppressing  of  the 
privileges,  laws  and  liberties  of  this  our  antiem 
kingdom  of  Scotland ;  the  said  marquis  did,  in 
obedience  of  the  said  traitorous  command,  ob* 
tain  himself  to  be  elected  commissioner  for  tha 
sheriffdom  of  Bamf ;  and  thereafter  went  up  xo 
England,  and  there  sat  as  a  member  of  that 
traitorous  convention  and  meeting  at  London, 
wherein  declaration  was  made  against  us  and 
our  successors,  debarring  us  for  ever  from  our 
just  and  lawful  right  and  title  to  tlie  crowns  oi* 
these  our  three  kin^jdoms.    Like  as  thereafter 
the  said  Marquis  did  embrace    the  office  ot' 
sheriff-^hip  of  Argyle,  ftQm  the  enemy,  and 
exercised  the  same  under  them  for  his  oiva 
ends;  and  did  several  times  swear,  at  least  sab» 
scribe,  in  their  favours  against  us,  our  succe^ 
sors,  crown,  government  and  sovereignty ;  and 
to  be  obedient  and  live  peaceably  under  thei^  - 
government  of  our  kingdoms  in  form  of  a  Com* 
monweiilth,ns  it  was  then  established  by  tl^a 
said  traitor  and  usurper.    Of  the  wliidi  trea* 
sonable  deeds  and  acts,  and  others  aforesaid, 
the  said  Defenders,  and  particularly  the  said 
Archibald  marquis  of  Argyle,  or  one  or  other 
of  them,  were  authors,  aiders,  abettors,  assisterti 
contrivers,  promoters  and  counteimncers. 

**  Sixthly,  To  further  manifest  the  said  mar* 
quis  of  Argyle  his  treasonable  needs,  acts  nnd 
intentions  against  os,  contrary  to  his  oath  aud 
duty,  the  same  evidently  appears  by  his  trea^r 
sonable  speeches  foUowinf^;  in  so  far  as  lie 
being  present  in  a  provincial  assembly  at  lew 
nerarey  in  the  month  of  or  one  or 

other  of  the  months  above- written,  in  the  year 
1658^  or  1653,  or  one  or  other  of  them,  some 
ministers  being  titen  present,  praying  for  his 
majesty's  happiness  and  welfare,  the  said  Mar* 
quis  did  openly  say^and  declare  before  them, 
*Tfaat  they  were  but  fools  4o  pray  for  tba% 
'  wiclied,  talse,  malignant  king,  wnom  God  had 
'  CASten  off,  and  would  never  restore  again ;'  and 
certain  other  words  to  this  purpose  aod  mcao^ 
ing ;  the  said  Marquis  having  uttered  the  like 
treasonable  suecohes  at  London,  and  elsewj^ere. 
'>  T 
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And  also  in  ooe  or  other  of  the  takl  two 
above-written,  in  thr  month  of  or 

or  other  of  the  said  munthi^  ibe  said  Alaniois 
being  within  a  chamber  of  bis  mansion-hoiiae 
at  Loch-]iead  in  Kentyrei  stamping  with  his  foot, 
did  vaunt  himself,  saying,  *  That  ha  was  the 

*  only  man  tlutl  plotted  the  rising  of  the  forces 

*  in  the  west,*  terming  the  same  &e  Wbipode, 
which  proved  the  main  caose  of  our  mio. 
Moreover  his  correfpondence,  joining,  acting 
•nd  ooniolting  with  the  enemy  for  our  min  is 
more  manife&t,  in  so  far  a»  he  did  receive  pre- 
cepts from  the  said  tyrant  and  usurper,  Oliver 
Cromwell,  directed  to  his  Council  at  Edaii- 
burgh,  for  ^yment  of  the  sam  of  twelve  thou-, 
sand  pounds  sterling,  for  good  and  tbankfol  ser- 
vice done  by  the  said  Marquis.  like  as  he 
did  keep  correspondence  with  the  osorper 
Richard  Cromwell,  and  Charies  Fleetwood  in 
the  year  1^68,  and  1659,  by  missive  letters  and 
other  ways.  As  also  with  sir  Archibald  John- 
ston of  Wariston,  his  felknip^traitor,  in  the  said 
year  1659,  when  he  sate  in  that  tmitoitms  meet- 
ing or  Council  of  the  Rebels  at  London,  called 
the  Committee  of  Safety,  wherein  the  said 
Wanston  sate  as  President;  and  did  of  new 
emit  declara^ons  for  abolishing  of  us  and  oar 
successors,  from  our  just  right  and  tide  to  the 
crowns  of  these  ouir  said  kinsdoms.  Of  ail 
which  treasonable  acts  and  deeds  aforesaid,  in- 
tended or  committed  in  one  or  other  of  the 
months  of  the  respective  years  above-written, 
contrary  to  our  said  law5  and  acts  of  parlia* 
ment,  and  several  other  lat^s,  tlie  said  Defen- 
dants, and  particidarly  tlie  said  Archibald 
marquis  of  Argyle,  at  least  they,  or  one  or 
other  of  them,  were  authors,  aiders,  abettors, 
•ssbters,  promoters,  conntenancers,  contrivers, 
er  art  and  part. 

*' Seventhly,  Our. said  deceased  sovereign 
lord  and  dearest  fiithcr,  having  granted  com* 
mission  upon  the  day  of  Marah,  164S  years, 
under  his  said  majesty *b  hand,  authorising  and 
g^vine  express  order  to  the  said  Sir  James  La^ 
mono  to  prosecute  a  war,  and  levy  forces  in 
his  majesty's  name,  against  those  in  rebellion^ 
and  pardcolarly  agaimt  the  said  uarqnis  of 
Aigyle,  and  to  invade  his  bounds  and  lands, 
as  he  was  the  principal  promoter  of  these 
od  ions  and  rebellions  practices  against  his  ma- 
jesty's authority,  as  tbe  said  commission  bj 
way  of  a  missive  letter  directed  to  the  said  Sir 
James  at  more  length  bears.  In  obedience 
whereufito  the  said  Sir  James,  according  to  Ids 
allegiance  and  bound  duty,  levied  all  iiis  friends 
And  followers,  and  accordingly  acted  us  be- 
came a  goml  subject  in  his  mnjesty's  service, 
for  promoting  whereof,  antil  tbe  vear  1646. 
That  after  his  majesty's  coming  to  Newcastle^ 
end  casting  himself  npon  the  trust  of  his  army 
lying  there,  the  said  Sir  James  did  then  lay 
down  arms,  and  with  his  friends  retreating  in  a 
peaceable  manner  to  his  own  booses  of  To  wart 
and  Ksoog,  there  bang  no  other  houses  for  tbe 
shelter  of  his  friends,  theooantrv  having  been 
(Soraoerly  wasted  and  burnt*  After  whicb^  in 
themonth  or  thaitaboot, in  the 


year,  the  said  defondnnts,  or  one  oi 
them,  being  commanded  by  dw  said  Ji 
Campbell  of  Ardkingias,  Doofpdl  CanpbcU  ai 
Inaerraw,  and  othen  their  ofiiceny  and  ocbece 
under  tbe  said  Marquis  his  commiuid,  did  tsa  a 
hostile  manner  lay  si^ge  to  the  said  two  houaicn, 
nsing  all  maoaer  of  vudencob    And  die   aaad 
Sir  James,  after  all  Icigal  meant  used  §dr  hie 
own  defence,  did  bring  them  to  a  treaty  vlieie* 
in  by  articles  of  capitalatio&  they  did  gmsst  to 
hi»y  and  his  said  mends,  and  foUowen,  iadcm* 
nity  in  their  persons  and  fortunes,  wiih  power 
to  pass  freely  where  they  pleased :  as  tae  attid 
articles,  subscribed  by  the  bauds  of  iba  eaid 
James  Campbell  of  Ardkiaglas,  Colin  CAunp- 
bell  of    Strequhir,  John    Campbell  fiuvu.  of 
Dunstafineich,  Duncan  Campbell  of  EUuncr^u^ 
DougsU  Campbell  of  Inncrmw,  Duncan  Cuaap* 
bell  uncle  to  tbe  laird  of  Lochinell,  and  John 
Macklanchlane  6are  of  Craigpntareiff,  of  the 
date  the  3nLday  of  June,  at  more  length  bcur ; 
Nevertheless  the  aforesaid  persons  comphuacd 
upon,  or  one  or  other  of  them,  did   most 
perfidiously,  treacherously,  and    treascmablj, 
shortly  after  the  said  capiiulation,  plunder  the 
said  bouses  of  tlieir  whole  furniture  and  piods 
therein ;  and  did  rob  and  take  away  firooi  the 
persons  within  the  same,  their  whole  nsoney 
and  doatlis,  did  drive  their  whole  cattle  of  aU 
sorts,  which  together  with  the  wastations  Ibr^ 
meriy  done  by  them,  to  tbe  said  Sir  James,  bis 
friends,  vassals  and  tenauts,  did  exceed  the 
som  of  50,000/.  sterling.    And  in  a  most  cruel 
and  barbarous  way,  mhikt  sueae  of  his  p«ior 
friends  were  rescuing  their  own  goods,  they 
barbarously  murdered  and  massacred  a  number 
of  innocent  women,  as  namely,  Marie  Gilasfne, 
Mariotie  Mackleish,  a  young  maid,  Galeoch 
fireedmachfoyne,   Margaret  Crawfurde,    and 
certain  others ;  and  iu humanly  left  their  bodies, 
as  a  prey  to  ravenous  beasts  and  fowls.    At  the 
least,  the  said  persons,  or  one  or  other  of  them, 
and  particularly  the  said  marquis  of  Aigyie^ 
were  authors,  actors,  aiders,  abettors,  awsteie. 
contrivers,  and  art  and  part  of  the  said  cniel 
and  bloody  murders,  robberies,  oppressions,  and 
other  deeds  and  malversations  above  libelled. 

■*  Eightldy,  The  said  persons  defendants, 
shortly  after  the  said  capitulatien,  and  eon* 
trary  to  the  same,  or  one  or  other  of  them,  and 
especially  the  said  James  Campbell  of  Ard« 
kinglas,  Dougall  Campbell  of  Innerraw,  C<^in 
Campbell,  of  Straquhir,  Duncan  Campbell  of 
Ellsngreg,  Duncan  Campbell  uncle  to  the  laird 
of  Lochnell,  John  Campbell,  fiare  of  Dmistaff* 
oeich,  did  most  treacherouUy,  perfidiously,  and 
traitorously  feher  and  bind  the  hands  of  iissr 
two  hundred  persons  of  the  said  Sir  James  his 
friends  aiid  foUo^vers,  who  were  comprehended 
within  the  said  capitulation ;  detaining  them 
prisoners  with  a  guard,  their  hands  being  bound 
behind  their  backs  like  thieves,  withm  the  said 
Sir  James's  house  aitd  ^^ards  of  Tow  art,  tor  the 
space  of  sev«i^l  days,  in  great  torment  and 
misery,  they  bemg  hw  majesty's  free  lieges  and 
people.  Likeasmost  traitorously  and  per^di* 
oudy,  contrai7  to  the  said  capttuleifoo^  they 
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Gcr  Ii»moKd;iR  Kilmairnock,  <j6ci«  and  John 
l4iiBoods  hie  aoiUy  l^yatik  lAOHind  io  Midt«- 
wQrty  Gilbert  I^mcuid,  Danc^n  Leroond,  Joho 
Mackquein  tlits  Lamond,  Archibald  Mack- 
quein  alias  Lamond  bis  brotl^ery  Donald 
Mackqoein  alias  LBmond,  Duncan  and  Johu 
liMDonds  aona  to  Walter  Lamond  brother 
germanto  th^  laird  of  Eaoog,  Hvigh  Lamond  in 
Corro  of  the  CaTcie»  Eobert  Laokond  in  the 
Carrie,  Duncan  Lamond  ther^  Angus  Lnmond 
there,  Donald  Lamond  there.  Waiter  lamond 
there,  Duncan  Lamond  called  Mackwalter  there, 
Alexander  Lamond,  in  Ardyne  of  Ketheis 
courall,  William  Lamond,  Joho  Mackquein 
younger  alias  Lamond,  Patrick  Goij|le  son  to 
the  deceased  Mr.  John  Boigle  minister  at 
liothesajr,  Doogall  Harper  alias  Mackalaster, 
sertant  (o  the  said  sir  James  Lamond,  John 
Lamond  son  to  Gilbert  Lamond  of  Knockow, 
Gilbert  Macklej  in  ^lendarownll.  Jamas 
Lamond  in  Ardyne,  Donakl  Lamond,  James 
Mackqnein  alias  Lamond  in  NeithercowaU, 
James  Lamond  bis  son,  and  John  Mackaatrtck 
alias  Lamond  in  Ardyne.  And  also  the  said 
persons  defendants,  or  one  or  other  of  then, 
upon  the  afonsaid  dav  of  June  1646,  most 
chi^T,  barbarously,  inhumanly  and  un« 
chnatianly  murdered  with  durks,  and  cut 
down  with  swords  and  pistols  the  persons  fol- 
lowing, vix.  John  Lamond  in  Aucninshallech, 
who  being  about  the  age  of  fourscore  years, 
having  a  lux  upon  him,  and  being  also  pined 
away  with  hunger  and  thirst,  they  most 
cruelly  and  barbarouslv  stabbed  him  with  durk* 
and  skanes  at  the  lander  foot :  and  did  also 
most  barbarously  murder,  stab  and  cut  doivu 
the  persons  fbUowite,  rix.  Tboinas  Brown, 
Neill  Mackneill,  MeManiqb  Mackmaw,  John 
Mackmaw  his  brother,  Archibald  Hamilton, 
MeUonicb  Mackilmichael,  Robert  Michael, 
John  Mackiftlay,  John  Hendry,  Alexander 
Hendrv,  Patrick  Hendry,  John  Liainond,  Angus 
Mackilmune,  John  Mackinnes,  John  Mack- 
dougall,  John  Henry,  William  Mackwilliam 
alias  WihK>n,  Uew  Mackcrow,  John  Mackcrow 
his  brother,  John  Mack  person,  Donald  Mack- 
person,  Duncan  Mackperson,  Donald  Mack- 
ilhreid.  JiuDond,  Dudcan  Lamond,  Duncan 
Mackalaster,  Thomas  Meochryd,  John  Mich- 
aelson,  John  Moodie,  and  John  Jamison,  then 
provost  of  Bothesay,  who  being  shot  t^rico 
through  the  body,  finding  sdme  life  in  him, 
dill  thrust  several  dorks  and  skanes  in  him, 
and  at  last  did  eut  his  throat  with  a  long  dnrk ; 
the  sai4  John  Jamison  not  only  representing 
bis  mmctty's  authority,  as  a  prime  magistrait 
of  his  bnrgb  royal,  was  so  cruelly  murdered  in 
Gontempft  thereof,  and  of  the  statutes  made  in 
that  bdndC  And  to  maoifert  their  further 
cruelty,  they  did  cast  soase  of  the  aibresaid 
persons  into  boles  made  for  chem,  who  vera 
•porning  end  wrestling,  whibt  they  were  su^ 
ibeatod  with  earth ;  having  denied  to  them 
any  time  to  recommciid  themselves  to  God; 
albeit  eaiMstly  desired  and  begged  by  the  saM 
Burdeiod  persons.  Insomuch  thai  the  l4»rd 
frniB  heav«o  did  dedan  his  wiath  wad  dii- 


carry  tho  mid  Sir  James  Lamond  prisoner 
to  thm  said  house  and  castle  of  Eecoi^  and.ky 
«hat  Means  and  for  fear  of  the  said  Sir  James^ 
liie^  the  Jceepera  of  the  said  castle  being  the 
ontd  Sir  James's  friends  and  vassals,  they  did 
dovMiider  the  said  home,  upon  capitnklion 
of  iifo^  fortune  and  goods;  which.capitdlation 
woa  oKMt  traitorously  and  perfidioosl  v  broken. 
Aa4  m  pursuance  ot  their  further  villany,  after 
pluodtnog  and  robbing  of  all  that  was  witliin 
and  about  the  said  house,  they  most  bar- 
baroQsly,  cruelly  and  iahamanly  murdered  seve- 
ral, yoang  and  old,  yeasnckling  children,  some 
of  them  not  one  omnth  old.  And  further,  the 
eaid  defendants,  or  one  or  other  of  them,  and 
ponicolarly  the  aforesaid  subscribers,  of  the 
aaid  capitnhitioaB,  in  the  month  of  1646 

yoars,  did  most  traitorously  and  perfidiously 
carry  tho  whole  people  that  was  within  the  said 
bouao  of  Escog  prisoners,  with  a  guard,  to 
the  said  Sir  James's  house   of  Towart ;  and 
shortly  afker  their  semoval  iram  the  said  house 
of  Esoog,  the  said  defendants,  or  one  or  other 
of  them,  caused    bum  the  same,  destroying 
the  whole  orohards  and  plantings  about  the  said 
house  of  Esoog.    And  not  being  content  with 
their  feimer  cruelties,  they  shortly  thereafter 
carried  all  the  said  penoos  who  were  prisoners 
in  both  the  eaid  houses  of  Escog  and  Towart, 
bound  prisoners  (being  his  m^esty*s  free  lieges) 
to  several  boats,  sendiog  the  said  Sir  James 
Lamond,  bis  two  brethren,  Robert  Lamond  of 
Escog,  Patrick  Lamond  his  only  son,  Duncan 
Lamond  his  brother,  and  John   Luaond  of 
Auchiogylle,  prisoners   to  the  said    George 
Campbell  sheriff-deputy  to  the  said  marqoi?s 
house  of  Innerarey,  at  which  time  the  said  per- 
sons, or  one  or  other  of  tliem,  most  villainously 
contrary  to  the  said  capitulation,  laws,  and 
acts  of  parliament  aforesaid,  burnt  the  said  Sir 
James  Lamood's  mansion-house  of  Towart: 
Of  the  which  cruel  crimes  of  treason,  murders, 
fire-raisings,  burnings,  oppressions,  robberiev, 
and  other  crimes  above  mentioned,  c6mnitited 
contrary  to  our  said  laws  and  acts  of  pariia- 
meat,  and  the  captisalation  above-written,  the 
said  defendants,  and  particularly  the  said  mar- 
quis oifArgyle,  at  lease  one  or  other  of  them, 
were  aiders,  abettors  assisters,  countenmicers, 
coatri  vers,pronBOters  and  coonsellors  of  the  same. 
"  Ninthly,  the  said  persona  defendants,  or 
one  or  other  of  tliem,  contrary  to  the  aforesaid 
capitulations,  oiwiaws  and  acts  of  parliament, 
upon  the        day  of  June,  1646,  most  tmitor- 
ousiy   and    perfidioosl v  did  cairy  the  whole 
people,  who  were  in  the  said  houses  of  Escog 
and  Towart,  in  the  said  boats,  to  the  vdlage  of 
Deaoone,  and  there  most  cruelly,  traitorously, 
and  perfidiously   cause  hang   upon  one  tree 
near  the  nomber  of  thirty»sni  persons,  most  of 
tbera  being  special  gentlemen   of  the  name  of 
Laiaood,  ano  vassals    to  the  said  sir  James, 
vis.    Neill  Macpartrick  alias  Lamond,  Arcfai- 
btld  Lamond  vm   to   baron  Macbpatrick  of 
Cowitooae,   Robert    Lamond     hia  brother, 
Duncan  Ijonond  brother  to  the  said  Robert 
nod  Hugh  Lamond  their  olbtrWioihery  Duncan 
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Measure  against  the  afofcsaid  iDhmoaa  cm- 
•dtj,  by  striking  the  tree  whereon  they  were 
-hanged,  in  the  said  month  of  Jane/  being  a 
lively  fresh  grov^ing  ash-tree,  at  the  Kirk-yard 
of  Deaoone,  amongst  many  other  fresh  trees 
with  leaves,  the  Lofd  struck  the  said  tree  imme- 
diately thereafter ;  so  that  the  whole  leaves 
fe\\  from  it,  and  the  tree  withered,  never  bear* 
ing  leaf  thereaftcri  remaining  so  for  the  space 
of  two  years:  which  being  cot  down,  there 
sprang  out  of  the  very  heart  6f  the  root  thereof 
a  spring  like  unto  blood  popling  up,  ronniog  in 
^•everal  streams,  all  over  cbe  root,  and  that  for 
'several  years  thereafter :  until  the  said  mar^ 
derers  or  their  favourers,  perceiving  that  it 
was  remarked  by  penons  of  all  ranks  (resort- 
ing there  to  see  tne  miracle)  they  did  cause 
hoock  oot  tiie  root,  covering  the  whole  with 
«arth,  which  was  full  of  the  said  matter  like 
blood.  Of  the  which  cruel  murders,  the  said 
persons  and  especially  the  said  marquis  of 
Argyle,orone  or  other  of  them,  were  authors, 
actors,  aiders,  abettors,  assi^ters,  oontriTers, 
€ounteuanoers  and  promoters,  many  of  the 
said  persons  defendants  being  officers  under  the 
command  of  the  said  marquis  of  Argyle.* 

**  TenthJy,  upon  tlie  month  of  1646,  the 
•aid  sir  James  Lamond,  his  said  brethren  and 
friends,  being  detained  prisoners  at  the  said 
Marquis*s  house  of  Innemry,  the  said  George 
Campl»ell  sheriff  and  just icf -deputy  to  the 
said  Marquis,  James  Campbell  of  Ardkingias, 
eol.  under  the  com  man' 1  of  the  said  Marquis, 
Dottgali  Campbell  alias  Mackonnochie  of 
Innerraw,  major  under  the  command  of  (he 
said  Marqais,  and  certain  other  persons  being 
met  m  a  kind  of  conventicle,  who  did  enquire 
of  the  said  sir  James,  whether  he  would  submit 
his  life  and  fortune  to  (hem,  or  ifot?  Who 
answerecl,  1  hat  ire  would  nut,  pleading  upon 
his  nibjcsty'd  commission,  tlie  capitulation 
given  to  him,  and  that  he  being  the  king's 
baron  -could  not  be  judged  by  them,  none  of 
them  being  sueh.  Whereunto  the  said  George 
Campbell  replied,  that  the  said  sir  Jnroes  was 
a  false  knave,  and  that  he  "would  judge,  him 
whether  he  wauld  or  not,  and  hang  hjm  as 
justice-deputy  of  the  said  marquis  of  Argyle; 
at  which  time  the  said  George  Campbell  did 
rob  and  seize  upon  the  sum  of  IfiOOl.  be- 
longing to  Archibald  Lamond,  brother  to  the 
said  sir  James ;  and  having  within  a  little  time 
herenlter  searched  the  said  iir  James  for  the 
said  capitulation,  finding  that  he  had  it  not, 
and  they  considering  the  prejudice  that  might 
follow  tu  them  therdiy,  they  caused  the  said  sir 
James  to  subscribe  a  paper  penned  by  the  said 
George,  declaring  therem  that  his  qoarrd  was 
unjust,  and  that  he  repented  thereof,  as  aiso 
that  lie  did  pass  from  tha  oapitolation  ;  which 
paner  with  certain  other  articles  therein  was 
subscribed  by  the  said  sir  James^  he   being 

*  From  tilts  uinth  Article,  it,  is  wcU  observed 
by  Mr.  JLsing,  •«  We  may  iudge  of  the  extrava- 
gaoce  of  the  charge  anil  of  the  ftnacicina  of 
Ihaaccusen," 


oompetted  thereto  for  feaf  of  death,  lurwin^ 

Gotten  notice  at  that  rwf  aame  time    U»at 
s  said   friends  and  followers  were   fsnselij 
murdered  by  tliem  at  Denoooe,  as  is   above* 
mentioned ;    after  subscribing  of  the    which 
paper,   two  days  after   the   said  sir  Janses, 
his  two  brethren,  and   four  friends  aforesaid, 
were  committed  prisoners,  in   sevctml  bouses, 
appertaining  to  the  said  marquis  of  Atgylc, 
the   said    sir    James    remaining  prisosier     in 
the  house  of  Dunstuflfha^h  for  the  spsoe    of 
four  years,  thereafter  being    carried  to    tbe 
castle  of  Inchoneill,  where  he  remained  prisoner 
for  the  space  of  two  years  or  thereaboat,  aotH 
he   was  carried  firom  thence    to  Sterlini^,   bj 
virtue  of  an  order  from  us  and  our  estates  of 
parliament,  they  having  not  time  to  take  CriaU 
of  the  matter  at  that  time,  by  reason   of  oar 
marching  into  England,   sending  the  said   sir 
Jame*»  up  to  the  castle  of  Sterling,  for  fear  of 
the  said  Marquis's  erne Ity ;  in  regard  he  often 
threatened,  that  if  ever  the  said  sir  James 
came  in  his  power,  the  world  sdonld  not  save 
his  liie,  and  that  he  repented  nothing'  more, 
than  that  he  took  not  that  bloody  knave's  life, 
whilst  he  had  him  in  his  power ;  aaviiig  like- 
wise, that  all  was  but  one  fault :    the  which 
cruel  crimes  of  oppression   and  others  abave 
specified,  the  said  defendants,  particnlariy  the 
marquis  of  Argyle,  one  or  other  of  them,  were 
adtors,   aiders,  abettors,   contrivers,  coantc^ 
nancers  or  promoters. 

''  Eleventhly,  The  said  persons  defondants, 
their  cruelty  against  the  said  sir  James  is  mani- 
fest, in  so  for  as  the  said  month  of 
1651,  Donald  Campbell  sent  John  Campbell  of 
Ardtarich  of  tiie  special  causing,  hoondinac  oat, 
and'or  under  their  command  or  direction,  came 
accompanied  with  30  men,  all  araied  with  guns, 
swords,  pistols,  and  other  w^aponb,  invasive  to 
the  coast  side  of  the  sheriffdoms  of  Aire  and 
Renfirew,where  they  heard  tliat  the  said  sir  James 
had  his  residence,  and  did  search  the  boose  of 
Southanon  belonging  to  my  lord   Ssempcll,  and 
the  house  of  Corsby  belonging  to  the  Uird  uf 
Auchnames,  where  the  said  persons  did  make 
search  for  the  said  sir  Jamts,  two  of  them 
cominiE  early  in  the  morning  to  the  said  house  of 
Auchnames,  the  said  Donald  running  op  stairs 
with  a  drawn  dirk  and  bended  pistol  in  either 
hand,  making  search  thn>ugh  the  whole  house 
and  beds,  to  have  murdered  the  said  sir  James, 
who  by  providence    was    in    the  wood,  net 
knowing  any  thing  of  the'  intended    murder. 
And  tbe  said   persons   being    disappointed  of 
their  intentions,  did  retire  to  their  boats,  the 
said  sir  James  6ying  at  that  time  to  the  Isle  of 
Arran  to  shelter  himself  under  the  protection 
of  the  now  duchess  of  Hamilton,  who  did  re- 
side there  for  the  time.    Like  as  immediately 
thereafter  the  said  marquis  of  Argyle  and  his 
accomplices,  failing  of  their   said    intended 
murder,  the  said  Marquis  did  desire  a  warrant 
from  the  committee  of  parliament,  in  the  said 
year,  1651,  for  appreliending  tlie  said  sir  James 
Lamond,  intending  thereby  to  prosecute  the 
•fofesaid  miuder ;  which  wamat  wat  then 
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refuted  to  be  ptoled  to  him :  at  least  the  «aid 
•defendants,  and  paittcularljF  the  said  marquis 
of  Argyto,  or  one  or  other  of  them,  vttxe  au- 
thors, actors»  aiders,  abettors,  assist ers,  contri- 
vers, counteoancers,  of  the  aforesaid  crimes  of 
murder  and  oppression,  and  others  aforesaid. 

^'  T«|elUfaly,  and  further  to  evidence  the 
aforesaid  persons  defendants,  and  particularlj 
the  said  marquis  of  Arg^le,  their  cruelty  and 
oppression  against  the  said  sir  James,  the  said 
Marquis  in  the  month  of  1647,  or 

thereabouts,  came  to  our  house  of  Dnnstaff- 
neicb,  where  the  said  sir  James  had  been  kept 
iDOft  uqiusUyand  unwarrantably  prisoner  several 
years  before,  and  sending  to  him  the  late  de- 
ceased Archibald  Carapk^U  keeper  of  our  said 
castle  under  the  said  Marquis,  Colin  Campbell 
of  Lochmell,   and    Dowgall   Campbell    alias 
Maekconnacliie  of  Innerraw,  as  oummissioners, 
with  certain  proposals  fuUowing,  viz.  First,  that 
ihe  said  sir  James  should  renounce  and  for  ever 
oveigive  all  right,  tide  and  interest  be  had  to 
his  own  property,   and  his  vassals  superiority  : 
and  upon  condition  also,  that  the  said  sir  James 
should  under  bis  own  hand  abjure  Scotland, 
and  never  to  be  seen  therein  :  Which  being 
done,  the  said  Marquis  said  he  would  give  to 
sir  James  a  considerable  sum,  threatening  also 
that  if  the  said  Sir  James  would  refuse  the  said 
offer,  so  long  as  the  said  Marquis  had  an  boose 
in  the  world,  the  said  sir  James  should  be  pri- 
soner  therein,   and    should  torment  him  with 
pain  and  misery,  until  the  marrow  should  rot 
within  his  hones.     The  saidMarquis   declarini; 
also,  that  he  hath  already  posseted  himself  of 
the  said    sir   James    and    his  vassals  estates, 
which  he  said  be  and  his  should  possess,  in  des- 
pite of  those  who  would  or  would  nut.  Where- 
upon tbc  said  sir  James  considering  with  him- 
self, within  &ome  few  months  thereafter,  that 
wnat  a  prisuoer  did  was  null  in  law,  and  being 
most  desirous  of  his  liberty,  from  so  roi^^erable 
and  JO  long  imprisonment,  professed  to  be  wil- 
ling to  grant  some  of  tlie  former  desires  ;  the 
said   Marquis  hearing  thereof,  caused   carry 
the  said  sir  James  with  a  isuard  to  the  town  of 
Innerarey,  where  the  said  sir  James  did  write 
some  lew  lines,  the  substance  whereof  contain- 
ed tha  most  part   of  the  Marquis's  desires. 
Notwithstanding  whereof,  and  the  said  paper 
was  delivered    to  the  said    Marquis,  he  per^ 
sisting  in  his    former  cruelty  and  oppression, 
did  ^eiid  back  the  said    si**    James  to  prison, 
where  bo  remamed  at  our  said  bouse  of  Dun- 
staffneicb,  so  that  the  said  papers  so  sobscribed 
and  delivered  to  the  said  Marquis  and  Geom 
Caoipbell  his  ju!>tice  and  sheriff-deputy,  mr 
whicti  they  and  their  accomplices  ought  to  be 
pnnish*  d  as  oppressors  and  as  actors  and  art 
and  part  of  the  aforesaid  crimes,  and  all  fol- 
lowing upon   the    said   writings    and  papers 
ought  to  be  declared  void  and  null. 

'*  Thirteenthly,  tlie  said  peraons  defendants, 

and  particularly  the  said  Archibald  marquis  of 

Argyle  his  friends  and  accomplices,  persevering 

in  their  iiirther  oppression,  m  the  month  of 

1649|  years,  caused  tho  said  deceased 
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Arehihald  Campbell,  then  keeper  of  oar  said 
castle  of  Duostaflneicb,  under  the  command  of 
the  said  Marqui^t,  compel  the  said  s>r  James  l». 
grant  a  band  to  the  SAid  ArcaibaUi,  his  heirs^ 
eacutors,  and  assigns,  for  payment  of  lite  soiq 
of  4,400  marks  or  thereabouts,  for  aliad^iing 
four  vears  entertainment  m  our  said  castle, 
where  the  said  sir  James  Lamood  was  vi<H 
iently,  traitorously,  and  illegally  detained  pri- 
soner :  Unto  the  which  band  the  said  Marquis 
be  assigned,  he  did  intend  action  thereupon 
before  the  £nglish  judges,  and  for  that  and  cer- 
tain other  pretendM  debts,  which  were  paid, 
the  said  Marquis  took  forth  caption  against  the 
said  sir  James,  intending  thereby  to  proeecata 
his  forethought  cruelties  and  oppreMionsy  and 
to  incarcerate  him,  for  obtaining  his  former  da- 
signs.  And  so  the  said  Marquis  by  acceptation 
of  the  said  assignation,  pursued  thereupon  his 
imprisonments,  tbreatoings  and  others  above 
and  after  specified. 

'<  Fourteenthly,  The  said  Geofie  Campbell 
justice  under  the  said  Marouis,  still  continuing 
in  his  former  cruelties  ana  oppression,  in  the 
moatb  of  164T  years,  or  thereabouts, 

not  only  contrary  to  his  said  majesty's  commis- 
siou,  but  also  contrary  to  the  artkles  of  capita- 
lation,-oor  laws  and  acts  of  parliament,  having 
taken  Patrick  Lamond  fiareof  Escog,  andjoha 
Laiuond  of  Auchingylle  out  of  the  said  castle 
of  Escog,  after  they  had  rendered  the  said  cas- 
tle upon  the  capitulation  above-mentiuned, 
having  detained  them  prisoners,  the  one  in  the 
castle  of  Carnick,  and  the  other  in  the  castle  of 
Inchoneill,  for  iim  space  of  a  year  aiid  three 
quarters,  until  the  day  of'^January,1648 

years.  At  the  which  time  the  said  Marquis, 
and  the  said  George  his  deputy,  caused  call  a 

fretended  court  of  justice  at  the  said  town  of 
nnerrarey ;  where  having  convened  the  said 
Patrick  LAniond  fiare  of  Esco^,  and  John  La- 
mond of  Auchingylle,  at  the  s  ad  town  did  call 
an  assize,  cousitting  of  liifthland  men,  under 
power  of  the  said  Marquis,  and  his  deputy  tbeir 
justiciary,  being  also  their  dependants  and  fol- 
lowers, and  of  the  said  George  his  making  use 
of,  for  the  most  part,  for  niurdeis  and  oppres- 
sions. Which  as»ize  havioK  convicted  the  said 
Patrick  Lamond  fiare  of  E»cog,  and  having  ab- 
solved the  said  John  Lamond,  in  respect  to 
some  favours  done  to  them,  the  said  Georae 
Campbell  nevertheless  caused  the  said  pretend- 
ed inquest  tlierenfter  to  meet,  contrary  to  the 
express  law  and  act  of  parliament;  the  said 
George  saying,  that  it  was  not  fit  that  one 
young  man  should  die  alone :  Conform  to  the 
which  unjust  and  illegal  command  and  direo* 
tion,  the  aforesaid  persons  of  the  assize  did 
meet  again,  and  did  convict  the  said  John  La-t 
mond  also,  who  by  virtue  of  the  said  George's 
unjust  and  unlawful  s«*ntence,  the  said  two 
gentlemen  were  hanged  to  deathat  Innernirey, 
like  as  the  said  marquis  of  Argyle  his  con- 
cour-e.  countenancing  and  pro  ■  noting  of  the 
said  cruel  murders  and  oppressions,  the  said 
Marquis  by  himself,  James  Campbell  of  Ard* 
kinglasi  and  their  complioeSi  h^v^  still  pofieii* 
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md  the  laadt  of  Eaoog,  odiI  AocbingjUcy  bt* 
fc^^^ilg  to  the  taid  two  numfleied  ^jci^tlciiien ; 
whertof  (hey  ere  yet  still  in  pontmop  to  thb 
MUDO  very  hoor :  The  said  Joho  Laaioiid  leay- 
ing  two  children  behind  hun^  the  eldest  of  them 
■eC  two  years  (4d,  to  whom  the  said  Marquis 
vefesed  to  give  any  supply  or  entertainment ; 
tiiey  Uvins  still  as  yet  upon  the  charity  of  the 
people.  Like  as  the  said  marquis  of  Argyle 
dotn  most  violently,  illf galiy  and  nnjastly,  poe> 
•ess  the  lands  belongiog  to  John  Lamond  of 
Aochittshelloch,  who  for  age  and  infirmity,  as 
Mttd  is,  was  cruelly  murdered  at  the  ladder-foot 
in  manner  above-written.  At  least  the  said 
^enoos  defendants,  and  pnrticularly  the  said 
marquis  of  Argyle,  George  Campbell  his  justice 
and  sheriff-deputy,  James  Campbell  of  Ard* 
hinglas,  or  one  or  other  of  them,  were  antfaors, 
aiders,  abettors,  asMstera,  promoters,  counsel* 
kira,  contrivers  and  art  and  )>art  of  the  said 
wicked  murders,  oppressions,  burnings,  rohbe> 
ry,  and  other  deeds,  and  malvers  actions  abov^ 
written.  And  further,  to  manifest  the  said 
laarqais  of  Argyle,  George  Campbell  his  said 
justice  and  sberiflMepnty,  and  their  complices, 
their  cruelty  and  oppression,  they  or  one  or 
other  of  them  in  the  month  of  1648. 

years,  having  at  that  time  murdered  the  kaid 
ntrick  Lamond  younger  of  Escog  as  aforesaid, 
they  caused  immediately  thereafter  briag  before 
them  Duncan  Lamond  of  Stronalbanoch  his 
uncle,  an  old  man,  being  then  prisoner  at  casile 
Lauchlane,  to  the  town  of  Inr.errarey';  threat- 
ening him,  that  if  -  he  would  not  renounce  and 
dispose  hb  right  of  tlie  whole  lands  of  Keames^ 
which  he  held  of  the  laird  of  Laroond,  then 
they  would  cause  hang  him,  as  his  nephew  was 
immediately  before.  Likcas  for  safety  of  his 
life,  the  said  Duncan  Lamond  did  grant  a  dis» 
position  of  his  said  lands  of  Keames  to  the 
said  marquis  of  Argyle,  and  did  deliver  to  him 
the  whole  writings  thereof,  conform  wbereunto 
the  said  Marquis  remains  still  in  possession. 

**  And  in  like  manner  the  said  marquis  of 
Ai|;yle,  George  Campbell  his  justice  and  sherilT- 
depaty,  and  their  said  complices,  by  their 
power  and  warrant  have  posse^t  and  do  possess 
the  lands  belonging  to  the  said  James  Lamond, 
vis.  The  lands  called  Archibal  Roy-Stewart, 
the  sixth-mark  land  of  Ochrechewne,  the  lands 
of  Craignifroebe  :  on  Which  lands  of  Craigni- 
froche  the  said  Marqois  had  his  own  bowmen 
and  heards,  keeping  thereon  a  number  of  his 
own  proper  goods  several  years:  The  said 
Marquis  possessing  alio  several  other  lands 
both  in  property  and  superiority  belonging  to 
the  said  sir  James,  the  Marquis  having  no  right 
thereto,  but  possessini;  the  same  by  mere  oppo- 
sitfon.  Of  tne  which  crimes  of  oppression  and 
others  above  specified,  t^ie  said  marqots  of  Ar- 
l^le,  George  Campbell  justite  and  sheriff-de- 
puty to  the  said  Marquis,  James  Campbell  of 
Ardkiuglas,  officer  onder  the  said  Marquis's 
comma^,  and  remanent  defendants,  were  au- 
thors, actors,  aiders,  abettors,  assisters,  con- 
trivers,  promoters,  and  art  and  part.     And 


faitber^  the  said  marquis  of  Argyle^  Geoife 


j  Campbell  his  justice  and  aheriff4epii^, 
their  complices  and  femaaent  defeodaMa 
naiaed,  or  one  or  othv  of  them,  in  the  i 
of  1648  yearsy  or  theraabooty  lAid 

seize  and  appiehend  the  parson  of  Doo^all 
Biackdongall  of  Downaach,  after  he  bad  aisr- 
rendered  the  boose  of  Donnolick,  npoo  a  aob- 
scribed  capitulatioa  nader  the  ImukIs  of  lieac. 
general  David  Lesley,  for  bi^  life,  hbertj  Aoel 
catau.      Notwitistanding  wbeieof  the    a«ad 
Marquis  and  his  said  servaat,  or  either  of  tlion 
and  their  complices,  caasad  incareenitv  the 
said  Doosall  Mackdoogall  in  the  hoate  of  lo- 
cbonetU,  laying  irons  noon  him ;   who  beio^  in 
miserable  torment  for  the  space  of  a  year  mttd 
a  half  and  above,  was  enforced  at  the  o«ad 
Marquis's  desire^  to  be  free  of  ihe  wofid  iospri* 
sonment  and  torture,  to  grant  to  him  a  dispo- 
sition and  renonciatioa  of  the  said  DoMgali*a 
lands  of  Baraioggar ;  whereof  the  said  Marqoia 
is  still  in  possession  since  the  said  year  1648. 
Of  the  wluch  cruel  acts  of  oppression,  partico- 
lariy  the  said  manpiis  of  Argyle  and  Geot^ 
Campbell  hi^  servant,  or  one  or  other  of  them, 
were  authors,  aiders,  abettors,  assisters,  couo- 
teaancers,  promoters,  and  art  and  part.     And 
in  like  manner,  Duncan  Campbell  of  Ellangreg 
most  treacherously,  traitorously  and  perfidiooa- 
iy,  after  sobacribing  of  the  capitulatioa  by  him 
leranted  to  the  said  sir  James,  his  friends  and 
followers,  being  a  member  of  the  conventicle 
and  meeting  at  the  aforesaid  csael  and  wicked 
murders  rommitted  at  Denoone,  was  a  main 
author,  actor,  abettor,  assisier,  contriver  and 
promoter  of  the  said  wicked  murder  committed 
there.    Like  as  thereafter  the  said  Doncan 
Campbell  did  take  unlawful  possession  of  Ley- 
mont  Lamond  of  Cowston's  lands  of  Stroan 
and  Cowston,  and  also  the  lands  of  Trowstooae 
and  Ardbeg,  bebnging  to  the  said  sir  James 
and  Leymoont.     And  also  the  said  Duncan 
Campbell  with  certain  of  his  complices,  in  the 
month  of  March  1646  years,  came  from  bis 
own  house  to  the  said  lands  of  Cowston  and 
Stroan,  and  there  murdered  early  in  the  mom- 
iog  of  men  and  children  to  the  number  of  forty 
peisons,  vis.  Archibald  Lamond  in  Auchin- 
loure,  Joho  Lamond  there,  '  Lamond 

ion  to  Ewen  Lamond  there  a  child,  Archibald 
Lamond  of  Rive,  Coll  Lamond  his  only  son  a 
child,  Ewen  Lamond  in  MidtowAt,  Dencan 
Lamond  his  brother,  Donald  Mackoeill  servant 
to  the  soid  Mr  James  Lamond,  Donald  Mack- 
lauchlane  ia  Kilmichael,  Pinlay  Mackiibreid, 
Donald  Mackiibreid  his  brother,  two  of  the 
name  of  Mackalasters  sons  to  Archibald 
Mackalaster  in  Killennane ;  ■    ■  Mack- 

lelland  in  Kitockaulbe,  Robert  Moodie  in  Ca»* 
de  Towart,  John  MackiUer  strvaffit  to  the  said 
sir  James,  Harr^  Lamond,  Archibald  Maek- 
pecsop,  John  Mttcbclson,  John  Leith,  DoogaU 
Leith,  and  several  othen.  As  also  the  Mid 
Duncan  Campbell  most  traitorously,  treacher- 
ously and  perfidiously,  with  the  said  defendants 
his  complices,  were  main  actors,  abettors,  as. 
sisters,  and  art  and  part  of  the  bamiog  of  the 
said  sir  James  his  bouK  of  Toward  taking 
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'"^^  ^  Kwwf  the  goods  and  pleoislniig  tUereiiiy  deslruy- 

I'l'r*'^  ^^  ^  ^^^  **^  James  bis  own  men,  teoancf, 
iruteiia^migij^  nQd  aerfSBts;  robbing  and  taking  away 
164Sm&i^f  iiioii.  goods  the  foresntd  years  1645,  and 
[^  ^^646,  in  one  or  other  of  the  months  thereof. 
DoviiiaOf  ciii  vfhieh  treasonable  deedi,  murders,  fire- 
med  Q)Mai«iagBy  oppressions,  robberies,  and  other  cruel 
idol  iHtoncts  and  malversations  above-mentioned,  the 
Lckf,^iiaid  persons  defendants,  and  particularly  the 
•itiEUD^eaifi  marquis  of  Aigyle,  the  said  Duncan  JCamp- 
ssuixn^ieU  an  officer  vnder  the  said  marquis's  com- 
ipbi,  cailnand,  George  Campbell  sheriff  and  justice- 
IarUig|Lifeeputy,  or  one  of  them,  were  authors,  actors, 
inNUDsiidersy  abettfm,  assisters,  coutrivers  and  pro- 
eDiiijrwtiflotersof  the  same.  And  in  like  manner  Ro- 
lOTe,  issfort  Campbell  of  Aachinwilling,  and  remanent 
t,tDl«i«:iefendants  aforesaid,  or  one  or  other  of  them, 
)rtQfe,toftfi^<M^  basely  and  perfidiously,  after  the  said  ca- 
n^^ftamtTttulation.  and  contrary  thereco,  and  our  said 
i{gr^;viisaiAwt  and  acts  of  parliament  abofe-written,  in 

iaoa  sbffAi^?*'^  ®^  or  one  or  other  of  the 

^JKH^^toaths  above-specified,  in  the  yearof  Ood, 

,j,-g^ip646,  r,  8,  9,  IWO,  1,  3,' 8,  4,  or  one  of  other 
eiraJjpret'^  the  said  years,  did  violently  reave  and  carry 
^^(Wa^rse^'eial  of  the  said  sir  James's  houshold 
"^j^iiilenishiAfi,  and  did  destroy  and  cut  down  the 

r^^hole  plantings  in  and  about  die  said  sir 
'  i^W""**'*  '^*"*  ®^  Towart,  orchards,  parks  and 
^'T^'aiks  thereof;  and  did  sell,  use  and  dispone 
^'^^  .  lereopon,  burning  spailes  and  branches  ot  the 
JlLi^^  trees,  so  cntted  upon  the  roots  of  the  same, 
?**T\j,5at  the?  might  never  grow  thereafter;  demo- 
^  J  i^^'^S  <he  walls  of  the  said  house,  taking  away 
meii^^^  great  bewed  stones  thereof,  and  building 

s^>^^^^3erewith  houses  to  himself.  And  also  being 
ie»^^reient  at  the  said  bloody  and  cruel  murders 
a  ^i»^^ommitttd  in  Denoone,  and  a  main  actor, 
ukeuab'^'ider,  abettor,  as8i9ter,coanse]lorand  promoter 
I  of  O^' Wcof ;  as  also  was  a  main  actor,  aider,  abel- 
3MiaiD»^)r,  assister,  and  art  and  part  of  the  great 
Kbr^^'^uraingSf  bairsbips  and  ry08|  committed  by  the 
t  Affi  *^'ud  defendants,  or  one  or  other  of  them,  of 
1  Attain  "^^^e  said  sir  James  his  own  men,  tenants,  vas- 
irch  1<>^  f^  *"<^  servanu  houses,  in  the  year  of  God 

,j^  villi  1»>'545  and  1646,  in  one  or  Other  or  the  months 
lere  ^ii^^^^^^^*    ^  the  which  cruel  crimes,  deeds  aud 

(jcb;l«l'«*'***'^™**®"'*'*'*"''"'**^»  the  said  Robert 
\p:]0  I^'ampbell  of  Aucbinwilling,  and  the  said  de- 
*  ^jke».^wd«nts,  or  one  or  other  of  them,  were  main 
j^gji^i^ors,  aiden,  &c.  And  also  the.  said  John 
*^"^|^1rtnipbellof  Ardtariche  and  remanent  defend- 
T^maai  ^^^  above-written,  or  one  or  other  of  them,  tn 
^\)^^  wid  month  of  June  1646  years,  most  vil- 
(f  |i»^^nously,  contrary  to  the  said  capitntation,  was 

^^M^'^^^^^J  *^  '^®  burning  of  the  said  sir  James's 
Ki'^'.'j^^^ouse  of  Towart,  and  in  the  said  month  was 
^''  1  dss  ^  (^^^^t  ^^  ^^  mcetioe,  and  a  main  counsellor, 
iaf^?^^  "ider,  abettor  or  assister  of  the  said  cruel  and 
in Hij^^j^loody  murders,  committed  at  the  villftge  of 
)z}iJS^,^ficnoone,  And  to  make  the  premises  mani- 
i)bo  J^l^jpstly  appear,  the  snid  John  Campbell,  by  mere 
giT/ 1^^  pppfrssioa  having  possessed  the  lands  belong- 
jjjiclitl*'jj»g  to  the  decensed  Duncan  Lamond  a  mur- 
^ft»i  ^Jtred  person,  particubirly  the  lands  of  Knock- 
.|,ell^^t^^>  Iitnercheltane,  the  landsof  Lettingall  nnd 
LiousK**'''l^owart-fleeroing ;  and  in  like  manner  having 
^fft  ^i^*y  oppression  aUo  possest  himself  of  the  lands 

'i^Ci  ■ 
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of  Gortamlesk,  Kilmarnock  and  BrackJeywi 
pertaining  to  the  said  sir  James ;  taking  away 
also,  before  the  burning  of  hb  said  boUae,  se- 
veral of  the  houshold-stuff  and  plenishing 
therein.  Of  the  which  deeds  and  other  crimce' 
above-wf  itfeen,  the  said  Jobn  Campbell  of  Ank^ 
tariche,  and  remaaent  defendants  aforesaid,  or 
one  or  other  of  them,  were  authors,  eiders^  dee. 

"And  further  Mr.  Coihi  MaeklaucUaiie, 
minister  at  Locligolisheed,  being  present  at  the 
meeting  in  the  said  vilkge  of  Denoone,  in  the 
said  month  of  Jane  1646,  most  villainously  and 
treacherously,  contrary  to  the  said  capttnlation, 
was  a  main  oounsellur,  actory  autlwr,  aider^ 
assisfcer,  abettor,  promoter,  and  art  and  pait 
of  the  foresaid  cruel  murders,  committed  at  the 
said  village  of  Denoone.  And  farther  the  said 
James  Campbell  of  Arkinglas  oflker  under  the 
said  marqm's  comnaad,  accompanied  with 
his  regiment  in  the  low*liinds,  at  the  village  of 
the  llirgis,  in  the  month  of  1645,  ad* 

ding  to  his  former  cruelties,  one  La- 

mond a  beggar  coming  to  the  said  James  Camp* 
bell,  and  craving  his  charitv,  the. said  James 
caused  apprehend  the  said  beggar,  and  most 
cruelly  caused  murder  and  bang  him,  fmlmttt 
any  ground  or  warrant.  Of  the  which  cmd 
crime  of  murder  the  said  James  Campbell  of 
Ardkinglas,  and  the  said  Defendants,  or  one  or 
other  of  them,  were  authors,  actor^  abettors. 
Itc.  And  moreover  the  said  James  Campbell 
of  Ardkinglas,  officer  under  the  said  Marqnis'B 
command,  and  remanent'  persons  defenoants 
aforesaid,  intending  never  to  pat  a  period 
to  their  cruelty,  so  K>ng  as  any  of  the  name  of 
Lamond  and  their  friends  and  followers  were 
left,  in  the  month  of  1646,  the  said 

James  Campbell  being  accompanied  with  hie 
said  regiment  in  the  lowlanas,  there  being 
brought  to  him  by  Angus  Mackilvemock,  Der- 
mount  Campbell,  and  the  deceased  Francis 
Campbell  his  brother,  one  John  Machpatrick 
aKas  Lamomi,  the  said  James  Campbell  of 
Ardkinglas,  and  remanent  defendants  aforesaid, 
or  one  or  other  of  them,  caused  cruelly  murder 
and  hang  the  said  John  Machpatrick  alias  La- 
mond, and  that  without  any  ground  or  warrant. 
Of  the  which  crime  of  murrler,  the  said  Defen- 
dants, or  one  or  other  of  them,  and  particularly 
the  said  J.  Campbell  of  Ardkinglas,  were  authors, 
actors,  aiders,  abettors,  assisters,  or  art  or  part. 

*'  And  also,  Alexander  Campbell  of  Penny- 
moir,  with  certain  of  his  followers  and  coin-, 
plices,  upou  the  month  of  1645  years, 

did  seise  and  apprehend,  in  the  Isle  of  Co* 
roeraw,  one  Robert  Lamond  merchant  residen- 
ter  in  Ireland,  from  whence  having  come  aboul 
bis  lawful  occasions,  to  the  said  Isle  of  Come- 
raw,  the  said  persons  did  most  cruelly  and  vil- 
lainously mnrder  and  shoot  the  said  Robert 
Lamond  to  death,  ai  the  said  Isle :  of  the  which 
cruel  murder  the  said  Defendants,  or  one  or 
other  of  them,  and  particularly  the  said  Alex- 
ander Campbell  of  Pennymoir,  were  authors, 
actors,  aiders,  abettors,  assisters,  or  art  and 
part.  And  likewne  the  said  George  Camp- 
oell Justice  and  sheiifiT'depoty  to  the  said  mar- 
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i|ttis  of  Arg^le,  9ttll  penitting  in  h  s  Wimifd 
cruelties  and  innrdeni,  in  tiie  inoDth  of 
1646  yeaiSy  caoseii  murder  and  iMiiig  one  John 
Daw  MAclaucblao  of  Ardnnd unite,  at  ilie  wt* 
town  of  liivcrary,  and  that  without  any  lerrHm^i 
or  warrant.  Of  tbt  which  €011*1  murder,  tiie 
said  defWndaau,  or  ooe  or  other  of  thetn,  anu 
particularly  the  said  George  Campbell,  were 
aatlion,  actors,  aiders,  abetiorsi  as»itter»,  or  art 
and  part. 

"  And  further  the  said  Archibald  marqnis  of 
Argyle,  and  Geom  Campbell  his  jufttice  and 
sheriff-deputy,  likfiy  oerer  to  make  an  end  of 
their  cruelty,  in  the  mootJi  of  1647 

years,  or  thereby,  did  most  barbarously,  cruelly, 
and  uuchristianly  murder  and  cut  t)tf  Hector 
Macalla»tar  of  and  his  two  ions,  at 

Lochead  in  Kiutyre,  ibey  being  his  majesty's 
Iree  lieges,  having  received  capitulation  from 
the  said  lieutenant-general  David  Lesley,  for 
life,  lands,  estate  una  goods ;  who  according  to 
tlic  said  capitulation  did  so  home  to  their  dwel- 
ling bouse,  living  peaceably  >  Notwithstanding 
wliereof  the  said  Archibald  marquis  of  Argyle 
«ftad  the  said  George  Campbell  his  said  justice 
and  sheriff-deputy,  seodiug  for  the  said  Hector 
AlacaUaster  and  his  said  two  sons,  comioe  and 
fearing  nothing,  tliey  most  traitorously  and  vil- 
lainously, contrary  to  the  said  capitulation, 
cmued  to  nuirder  and  hang  the  said  persons  at 
Lochhead  in  Kintyre.  Ol  the  which  cruel  mur- 
ders the  said  Defendants,  or  one  or  other  of 
tlicm,  and  particularly  the  said  Archibald  mar- 
quis of  Ariyle  and  George  Campbell  his  justice 
and  sheri^-deputy  were  authors,  actors,  aiders, 
abettors,  contrivers,  assistcrs  and  promoters,  or 
art  and  part  thereof  As  also  Archibald  Camp- 
lieU  Eviimochan,  »oo-iA-law  to  the  laird  of  Otter, 
in  die  moiiih  uf  or  one  or  other  of  the 

snonths  respective  above*written,  in  the  year 
1646,  was  acctssory,  art  and  part,  and  aider, 
abettor,  and  assister  of  the  aforesaid  cruel  and 
wicked  qsurders,  committed  ai  the  lands  of 
Strnaiie,  and  at  the  foresaid  village  of  Denoon, 
being  accessory  also  to  the  robi>ing  and  taking 
»way  uf  the  houshdld-stuif  and  plenishing  of  the 
aaid  sir  James  his  said  house  ol  Towart,  and  of 
the  burning  of  the  same.  Of  tiie  wtiich  cruel 
acts  of  murders,  robberies,  and  fire-raising,  the 
«aid  Archibald  Campbell  was  actor,  author, 
abettor,  assist er,  contriver,  counsellor,  promo- 
ter, and  art  and  pail  thereof. 

"  And  likewise  the  said  marquis  of  Argyle 
and  George  Campbell  his  justice  and  sheriff- 
deputy,  or  one  or  other  of  them,  in  the  month 
of  or  one  or  other  of  the  said  months 

^bove-wntten,  in  the  year  of  God  1659,  or 
thereby,  caused  seize  upon  and  apprehend  col. 
Mtfc  &illespy,  alias  Mac  Donald,  he  being 
then  his  majesty's  free  liege,. incarcerate  him  in 
our  said  house  of  Dunstafheith,  where  he  re^ 
maiued  prisoner  till  the  year  1645,  at  which 
time  being  ezcambet  after  the  battle  of  Inver- 
locliie  be  was  taken  prisoner  in  Ila  in  the  year 
1647,  being  then  in  his  majesty^s  service,  and 
within  few  days  or  weeks  thereafter,  the  said 
&|arquis  and  the  said  George  caused  most  cru- 


elly baitg  the  sji«i  col.  Ma^  Oilknrpy,  at  oar  said 
liottse  nt  Dufisiafiieich.  And  further,  the  said 
Archiimld  marquis  of  Aneyle  and  t«eoffeCamp- 
ueU  his  sheriff  and  jiiscice-depoty,  or  one  or 
other  of  them,  u^ion  the  month  01  or 

one  or  other  of  the  months,  abovr-writien,  in 
the  year  1647,  or  1648,  caused  crueiiy  murder 
and  Iwng  Ronnald  Maodonnald  son  to  the  said 
col.  at  Inverary. 

**  And  also  the  said  marquis  of  Af^ryle  and 
George  Campbell  his  justice  undshenff- deputy, 
ro>»sS  treachf  rou»Iy,  traitorously,  and  perfidious- 
ly caused  cruelly  murder  and  hang,  in  the 
month  of  or  ooe  or  other  or  the 

inoiitln  above-written,  in  the  yearof  God  1647, 
Alexander  MaccuU  Vickronnald  alias  Mackal- 
lasteriti  Kilmicliel  of  Largy,  notwithstanding  of 
a  capitulation  granted  by  the  said  marquis  of 
Arg}'le  and  lieutenant-general  Lesley,  or  one 
or  other  of  them  :  Of  the  which  three  cruei 
murders  immediately  preceding,  committed  at 
Inverary  and  Duostafneich,  the  said  deft  ndants, 
or  one  or  other  of  them,  and  panicolarly  tlie 
said  Archibald  marquis  of  Argyle,  and  Georgo 
Campbell  his  justice  and  slier iff^eputy,  %rere 
authors,  octors,  aiders,  abettors,  assisters,  and 
advisers,  countenancers,  and  promoters,  or  art 
and  part. 

*'  Of  the  f>hich  treasonable  crimes,  murders, 
robberies,  oppressions,  and  all  other  crimes, 
misdeeds,  and  malversations  above-mentioned, 
or  one  or  other  of  tliein^  the  forenamed  ptTsons 
above  complained  upon,  and  e^ery  one  of  them, 
at  least  one  or  other  of  them,  were  actors,  au» 
thors,  abettofb,  nssisters,  contrivers,  decisers, 
con  suiters,  advisers,  or  art  and  part.  And 
thereby  tiiey  and  «ach  one  of  tbera,  at  least 
one  or  other  of  them,  have  incurred  tiie  re- 
spective pains  and  puni>hments  prescribed  bj 
our  said  laY<r8,aud  acts  of  parliament,  vis.  The 
forfeiture  of  life,  lands,  dignity,  estates,  and 
goods,  the  benefit  tliereof  to  be  applied  to  our 
use,  or  such  use  as  we  and  oar  said  estates  of 
parliament,  or  those  impowered  by  us  for  tliat 
effect,  shall  appoint ;  at  the  least  have  incurred 
such  other  censure  and  punishment,  in  thetr 
bodies,  names,  fames,  estate,  and  goods,  as  we 
and  our  said  estates  of  parliameot,  or  tboee 
impowered  or  authorized  by  us  for  that  effect* 
shall  think  fit,  to  be  applied,  as  said  is,  accord- 
ing to 'the  nature  and  quality  of  their  several 
crimes,  misdeeds  and  malversations,  done  and 
committed  by  thfm,  which  ought  and  should 
be  inflicted  upon  them  with  all  rigour,  in 
example  of  others. 

**  Our  will  is  herefore,  and  we  charge  yoa 
that  you  lawfully  summon,  warn,  and  charge, 
the  whole  forenamed  persons,  defendants, 
abovenamed  as  foiloweth,  viz.  so  many  of  them 
as  are  within  this  our  realm  of  Scotland,  per* 
sonally,  if  they  can  be  apprehended,  and  fill- 
ing thereof,  at  their  dwelling-places,  and  bj 
open  proclamation  at  the  market-crosses  of  the 
head  boroughs  of  our  sheriffdoms,  or  other 
jurisdictions  within  the  which  they  d«^eU;  and 
so  many  of  them  as  are  without  the  same,  bj 
open  proclamation  al  the  market-cross  of  Qur 


dnrtp  tl^t  t^f  Q  we  ao^  our  $aid  estates  of  par. 
liamenty  or  tbevfs  impow^red  ^ad  autjiorizea  by 
ui  for  ^hat  ^fiect,  will  proceed  qgaio^t  tlte  said 
defeiMiers  upon  lawful  probatiooj  to  the  fur- 
feitiog  o'f  their  said  lives,  lauds,  estates,  and 
£00dsy  to  .  be  applied  as  said  is»  or  otherwise 
oy  punisivf^C  and  ceniurtog  of  them,  accoixi- 
iu^  to  the  feature  ond  qualitj^  uf  their  enmcs, 
misdeeds,  ar.d  n)alversMion<«,  in  thtir  pciso^is, 
estfitcs,  goods,  name  and  ftime,  or  some  oiiter 
roanoer  of  w^y,  i^s  we  find  opr  said  e»t»tcs  of 
parliament,  or  those  impowercd  or  autUorizcd 
by  us  for  that  effect,  $hail  think  6t  and  appoint, 
conform  to  our  sentence,  decree,  and  dotcrio^ 
nation  to  be  liveo  and  pronounced  by  us 
against  the  said  defenders  therein,  according 
to  justice,  to  be  called  summarily  wicliout  diet, 
table  or  continuation  ^f  otiicr  summons ;  he- 
cause  the  aforesaid  action  is  for  crimes  uf  higl^ 
treason,  and  other  acts,  misdeeds  and  roalversi^ 
tioos,  committed  and  done  by  the  forenamed 
persons  agninst  us,  and  the  estates  of  this  our 
ancient  kingdom,  i|nd  the  public  good  apd 
peace  of  the  same;  at  least,  wheseof  the 
forenamed  per^ns  defendauts  were  aiders, 
abettors,  assisters,  consulters,  devisers,  advisers, 
or  art  and  part.  And  therefore  merits  sutnmary 

Kocess,  conform  to  daily  practice,  used  in  the 
e  cases,  and  a  deliverance  granted  by  our 
committee  of  estates  thereaoent.  Moreover, 
that  you  U^ fully  sumoioii,  ^arn,  and  charge  to 
appear  before  us,  and  our  estates  of  parlia* 


l>atgh  of  Ediuburgh*  pier  fmd  shore  of  X^utb, 
upon    three-score   dsys  warning,   to   appear 

f|ersonnlly  before  ys  and  our  estates  of  par- 
iameqt,  or  those  impowercd  or  authonxed 
by  us  U)r  that  effect,  at  Edinbursh,  or 
-where  it  sb%U  bappea  thcu  to  be  for  the 
time,  the  day  of  i«ith  contipua- 

tion  of  days  to  answer  at  the  instance  of  our 
aoid  advocate,  for  our  iaterest,  and  at  the  in- 
stance of  the  said  sir  James  Lomount,  for  hun-  * 
^elf,  and  in  name  and  behalf  aforesaid,  for  his 
ioterest  above-written.  Tliat  is  to  say,  the  said 
<)efendaots,  to  hear  and  see  it  found  and  de- 
clared, veri^ed  and  proved,  in  presence  of  .our 
fiaid  estates  of  parliament,  or  such  as  shall  bie 
amhorisGd  by  us  ,fmd  them,  th^t  the  said  de- 
feodants,  and  every  one  of  them,  at  least  oqe 
or  other  of  thenii  have  committed,  and  are 
guilty  of,  the  crimes  of  high-treason,  and  other 
crimes,  murders,  robberies,  oppressions,  mis- 
deeds, and  matversatioos  respeciive  above  spe- 
cified, or  one  or  other  of  tbeni ;  at  least  they, 
aad  every  ope  of  theii\,  or  one  or  other  of  them 
were>  authors,  abettors,  ^contrivers,  devisers,  or 
Art  and  part  thereof;  and  the  same  being  so 
verified  and  proved,  to  bear  and  see  it  found 
and  declared,  by  tis  and  oiir  said  estates  of  par- 
iiament,  or  those  impowered*  or  authorised  by 
Uf  'or  that  effect,  that  the  forenamed  persons, 
^nd  every  one  of  them,  bay^  thereby  incurred 
the  reapecuve  pains  and  puoishmeuts  pre- 
scribed by  our  said  laws  and  acts  of  parlia- 
inent ;  and  to  hear  aod  s/ee  the  sentence  and 
doom  of  forfeitare,  propounced  against  them  for 
the  same,  viz.  the  forfeiture  and  loss  of  life,  lands, 
di^fiities^estates  and  gpod8,and  the  benefit  there- 
ofu>  be  applied  to  our  use,  or  such  as  we  or  our 
uid  estates  of  piirjiament,  or  those  authorized 
by  us  for  that  effect  shall  appoint ;  at  least  to 
hear  and  see  tbemselved  adjudged  to  be  cen- 
sured in  their  persons,  names,  lames,  estates 
and  goods,  as  we  and  our  said  estates  of  parliar 
,inent,  or  diose  icp powered  or  authorized  by  u^ 
for  that  effect,  shall  think  lit,  according  to  the 
uaiure  and  quality  of  their  feveral  crimes,  mis- 
deeds and  malversations,  committed  and  done 
by  them ;    and  to  hear  and  see  the  foresaj<l^ 


cuted,  and  inflicted  upon  tbem^  with  all  rigour, 
.in  ejEample  of  others,  at  the  arbitrement  and  de- 
termination of  us  fuid  our  said  estate  of  parliar 
meot,  or  those  impowered  and  authorized  by  us 
for  that  effect:  With  certifica^  ion  to  the  disobey- 
eis,  if  they  be  contumacious  ^d  appear  not, 
we  and  our  said  e^t^tes  of  parliament,  or  tho^ 
impowered  and  authorized  by  us,  for  that  effect, 
wiU  then  instantly  proceed  a^inst  the  said  de- 
fendants, and  every  one  ot  theqi,  %Tho  does 
not  appeiAr,  as  rebdls  ai¥l  traitore,  ^qd  gjuilty 
of  high-treason  against  us  and  pur  ^rowp,  and 
the  estates  of  this  o^r  ancient  kingdom ;  ttf  the 
forfeiting  of  their  liyes,  l^ods,  estates  and  goods, 
to  be  applied,  as  said  is;  and  that  their  absence 
and  contuii^acy  shall  be  boldeo  ^s  a  lo^pife^t 
probauon  of  theirguijtioes^,  wiihoutnecessity  of 
any  further  probation.  But  if  they  appear  and 
jnmaio  pri^fn^t  at  t)ie  whole  diet9  of.tpcprpce- 
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ment,  or  those  empowered  or  authorised  by 
us  for  that  effect,  the  paid  day  and  place, 
with  continuation  of  days  to  Mar  lei II  and 
soothfast  wito«|sing,  in  so  far  as  thej  know, 
or  shall  be  asked  at  them,  in  th^  said  mat- 
ter, under  all  highest  pain  and  charge  that 
nfUr  may  follow:  as  you  will  answer  to  us 
thereupon.  The  which  to  do  we  commit  to 
vott,  conjunctly  and  severally,  our  full  power 
by  these  our  letters,  delivering  them  by  you 
duly  ezecut^,  and  indorsed  again  to  the 
bearer.— Given  under  our  signet  at  Edinburgh, 
the  twenty  eightd  day  of  December,  and  of  our 
re^n  the*  twelfUi  year,  1660. — ^  Ex  delibera- 
'  ttone  Commissionis  Parliament  i  sic  subscri- 


pains  and  punishments  dbcefued  to  be  ex^n^.^  bitur. — Jo.  Cunymoii4ME. — Ediuburgh,  Jan. 


23, 16^1.    Sixned  bv  warrant  from  the  parlit 
ment.    Sic  st^ftCfibUlr,  W.  Shabf." 

7b  mhieh  Cbaros  the  Alaronvt  put  iii  the  fat' 
fowng  ANSWER. 

I.  **  This  libel  may  appear  to  anjr  to  bf 
framed  merely  out  of  malice,  because  it  takes 
in  all  things  (eitlier  alledged,  spoken,  or  done) 
since  the  year  of  God  1638,  notwithstanding 
his  rof^esty's  royal  father's  and  h'ts  o^vp  acts  ^ 
pblivjon  and  approbation. 

tl.  **  Because  it  does  not  so  much  as  altedgf 
any  reason  or  motive  for  any  thing  huth  beeo 
done,  oor  any  end  ^hy,  or  to  which  any  did 
drive,  and  so  making  any  mpn  «»ha  was  engaged 
more  malicious  than  the  devil,  and  more  un- 
reasonable than  the  brute  beasts. 

III.  "  It  repeats  all  that  hath  been  don^  bv 
kirk  or  kiug^ODj  to  be  the  xnari|ui^  t)f  Argjfe  ■ 
'  4U 
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fith  sir  Jotm  Cheetlj,  w«re  acitb^  of  my 
Dg  or  wniioi;. 

}.  ''  BtMig  well  leBOVfB  how  actire  wad  in- 
a)«Dtal  theDefeodtr  was  in  r^ery  thing 
:erning  hi»  mfijettj's  restUutkm  to  bis 
rns  and  royal  amtboriiy,  tbi^  daoie  or  artW 
19  purposely  for  soyling  hit  feitbful*  ser- 
,  but  his  majesty  both  knows  and  both 
lowlcdged  the  coBtrary  of  this  by  word  nod 
e.  ^nd  for  ^hat  concerns  the  inai^ais  of 
itrosee's  death,  I  neither  conwlted  nor 
rd  in  the  manner  nor  matter  of  it,  though 
as  done  in  paHiameni.    The  neat  point  in 

article  is  coirespondiog  with  Cromwdi 
r  his  majesty  eanie  Co  Scetiattd,  #hich  is 
t  false;  the  like  was  64id  and  recasited  by 
oilton,  who  was  s  spy^  and  so  was  hanged 
teriing. — For  any  decknvtion  lo  the  Wek»- 
,  I  had  ffo  bnnH  in  it  by  word,  writ  nor 
sage,  but  on  the  contrary  I  did  deal  with 
e  ministers  mho  came  frcon  the  coosmiMion 
he  Kirk,  to  forbear  pressing  of  hb  majesty : 

where  some  of  he  m^csty"^  bed-chamber 
red  that  I  might  deal  with  his  Anajesty  tft 

it,  1  told  them  I  could  not  weU  pfe<s  the 
;  Co  a  thing  he  Said  was  so  contrary  to'  hi* 
science,  seeing  it  leflected  as  be  thought  on 
royal  father;  bat td  speak  to  the  king  I 
tld  not  refose,  and  if  the  king  had  donelfbr 
?sire,  I  know  no  crime  in  it. 
1.  **  There  are  some  things  in  this  note  in 
former  libel,  as  joining  with  col.  IV'isletoii 
lis  march  np  Lochl6  mount ;  he  knows,  and 
>pe  win  not  deoy^  that  before  t  went  with 
,  be  told  roe  that  one  Wakmsha  was  with 
,  whether  from  the  eari  of  Glencdim  biM- 
f  or  from  general  Monk,  concerning  him,  I 
not  remember;  but  >e  said  the  earl  of 
ncairn's  basin  ess  was  as  «x>d  el  etided, 

except  I  went  with  him,  I  cmiM  not  bat 
s  general  Monk,  who  had  wnt  for  me,  who 

upon  march,  bvt  that  he  was  to  meet  wkb 
,  ur  bear  certainly  from  hiiti  the  ilay  he 

goinc ;  and  aU  things  did  fall  out  accord- 
y,  and  being  under  a  capitulation,  I  did  not 
w  why  I  might  not  be  ia  tlitnr  company, 
ig  rceoWed  never  to  join  with  them  in  ^ny 
on. 

As  for  haTing  n  company  of  ft«t  amier 
r  pay,  it  is  a  mistake ;  the  shire  of  Argylo 
ted  nic  with  a  watth  for  tha  shire  df  Ar- 
!,  which  is  mdst  ordinaHljr  in  all  plaoes  of 

Highlahds,  in  broken  times ;  I  made  it 
wn  to  geawal  Monk^  the  poor  coontry  not 
tg  jet  well  planted  after  the  burning,  could 

he  able  to  pay  cess  and  entertain  the 
ch  ;  be  was  pleased  to  promise  once  help 
a  hundred  men,  bat  i  hope  his  grace  v-ih 
say  that  ever  he  required  un?  efi|ageiikent 
hem  as  sddfere,  nor  ever  employed  he  them 
II ;  hat  because  they  thd  not  opipose  my 
,  he  woold  not  commne  his  ossistanee  to 
iihifeoiiy  longer,  and  spoike  againiit  tee  what 
;rtce  pfeased  for  my  ditsatsifaetioii  co  the 
lish. 

And  for^xebaffi^dg  prisoners  ft  h  a  mi^ 
i;  «Ma>«mis  ^^  ^^  ^>^"  ^  lUftmHh^ 


I  haine  ehasgo,  oome  (ton 
shortly  after  my  boat,  in  the  twilight ;  sma^ 
ap  Clyd  to  see  genml  Af  oak,  wboas    I    tmd 
never  seen  before,  I  staid  for  th^o,  thioliisii^  ic 
had  been  some  poor  men  fiyibg  from 
bat  oomiog  aboard,  thew  alleged  they  W4 
boionging  to    the  eari    Oleacairo, 
doubted^  howeter^  I  chid  them  for  coi 
that  way,  and  for  abasing  tbe  cooatry 
they  came)  1  told  them  I  would  oalj  )«■▼« 
them  at  Dumbarton  nntil  I  returned    frooa 
Kilsyth,  where  general  Monk  was,  od^  m   the 
ateain  time,  that  they  might  not  aofier  any  thkig, 
desired  they  might  deliver  aay  arms  or  flaoaics 
they  had  to  a  servant  of  miae^  and  all   slk>aM 
be  safely  returned,  as  It  was  done  at  mmj  re- 
torn ;  and  that  they  might  not  go  as  by  way 
of  any  exchange,  I  woald  not  ooier  them  to 
be  earolled  by  captain  Tboaopson,  wbo  worn 
exchanging  some  prisoners  at  my  letm,  but 
got  thm  ^tfi  him,  and  sent  them  bock,  with* 
out  aay  capitolation  or  exchange,  though  suma 
men,  I  have  forgotten  who  it  was,  ahoot  that 
tiow,  took  oat  of  Dumbarton  soma  of  mj  boat* 
men,  aad  returned  them  to  me,  withont  mny 
treaty  or  capitoUtioa  hn*  that  effoct.    Bow^uaB 
it  is  saii  tbe  earl  of  Glenooifa  and  Mid4iet«Mi 
were  commissioned  by  hb  maiesty ;  I  asm  any 
truly,  L  never  knew  it,  Mchcr  did  any  of  their 
hoaoors  so  moch  as  by  word>  wvit,  or  mcaon^^ 
intimate  so  much  to  me ;  if  they  had^  I  nan 
Goofideat  I  had  sathfied  them  cooceniing  ay 
carriage  t  and  beeaiis^  of  tliis,  though  theni 
wis  softne  hasard  in  it  to  nm^  I  dsd  desire  to 
meet  with  his  grace  the  earl  of  Middletota,  in 
the  hills,  but  I  cot  an  answer^  whether  tha 
messenger  dealt  nkliMly  I  know  not,  Imt  I 
believe  his  ^rnee  knew  so  mooh,  and  the  ne- 
cessaiy  ivasnns  I  gttve  for  the  unseasonabtrx 
neaH  of  that  otirrioK,  all  whioh  f  am  ready  yel 
to  declare^  which  doobtlem  wiM  satisfy  any. 

*<  As  for  my  taking  ofion  ma  to  bring  off 
any,  it  is  certain  a  misMke,  ftt*  the  ptrsa* 
asnitionecl.  Mm  Moo  Dowgal  of  DownaUeith 
was  not  at  oH  esqjaged  in  that  BCtvict^  whe« 
the  earl  of  Olencoaru  aad  Middleiob  was  is 
the  tklds." 


aUki. 


'mmmjtt 


A  short  ANSWER  to  the  Libel  and  DiTt4X 
giv€h  in  upon  the  HBth  doj/  {f  Sanu^ry, 

*^  Befote  I  say  avy  thing  partkMlarly,  I  moM 
diffeience  all  can  be  said  agmnst  ol^,  fost  in 
the»B  heads,  and  thbt  is  betbre  bis  majesty^ 
going  oat  of  Scotland,  li65l,  hnd  since  tbH 
Cromtrelt  killed  and  took  posiemtoa,  aatil  Ml 
majesty's  happy  tetum,  in  a,  b.  16IH>. 

**  These  again,  which  wore  kcted  before  hit 
majesty  left  Scotland,  in  a.».  WSl,  ofpubUa 
concertnnent.  2.  Of  urivate,  rehiring  to  par* 
ticolar  pcrwms :  Now  for  these  lhhig<i  wherHn  I 
WHS  an  actor,  in  relation  to  the  ptfblic  cifncem* 
ment,  I  n^ver  acted  without  the  apptvrbsrioa 
of  parhsMnent  and  genertd  a^sembhes,  mdM 
by  his  mfgestr^*s  royal  fothor  and  himself. . 

*<  And  sojhe  second,  relatkig  to  partitola^ 
penoosy  I  vmet  hod  aetemion  «ii  ahytfan| 


^ 
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%ut  what  ii  nft^iittted  fay  act  of  |>AfDBinMt  tip- 
prof«n  by  lih  majesty  fend  Mb  royal  prede* 
coBiirB^  ^r  inyRCttngr,  afUr  his  meje^ty  left 
SootUuiii,  1651,  ttnlil  his  majesty's  iiappy  re* 
tonii  1600*  i  was  stili  «  prisoner  on  detn^iidi 
and  had  no  agrwraMt  nor  o^tulation  with 
the  Eoglitb,  after  Ms  majesty  went,  ontiJ 
Aagnst  1^59,  being  long  after  the  deputies  had 
raken  tlie  tender^  and  «rei-e  (jone  tu  London^ 
and  «U  others  in  aims  had  eapitulatey  and  chat 
•U  the  rett  in  Scoilaod  were  fimg  peaceably 
at  thtir  own  houses^  eteept  my  kinsmen  and 
▼assals  in  Ai^yMiire^  and  the  invaders  in  full 
possession  of  the  power. and  goferitment,  and 
■ever  did  tlten  capitnlate  bat  out  of  necessity. 

to  Answer  to  the  particular  Articlc&  of  the 

Libel. 


1»  **  Tha  CofeMaissionsrs'for  Cofltervation  of 
the  PeRce^  esublished  by  his  majesty  in  tlie 
parlimtoeht,  1641,  tvera  to  look  to  the  keepiog 
of  the  nrticles  of  «he  hnge  treaty,  whereot  the 
aidctfvoars  to  prodiire  an  unifbnnity  in  reli- 
gion wae  one ;  and  that  Montrow,  and  others^ 
oansorei  by  paHi«tbient>  shonM  not  have  ao- 
Ccts  to  i»t  majesty  s  And  when  thetie  com- 
ttisskm<n  fonnd  tkese  iMngs  slighted,  and 
themselnw  iMie^nnl  4br  soeh  a  burden,  they 
IMC  with  the  privy  conneil,  and  they  both, 
With  the  tommittcte  of  common  bnrdims,  and 
all  of  them  togetiier,  invited  a  convention  of 
estates,  and  wiiat  they  tlid  anent  their  applt- 
Mtion  to  his  majesty^  nnd  their  tiesire  of  set- 
tling-dMRnrencai  betwht  him  mid  his  people, 
and  the  lei^ne  mid  covemmt^  is  s^t  down  par- 
tieularty  in  the  raiffication  of  parliament,  1644, 
whioh  parHsBRi«nt  was  oalled  and  convened  by 
hb  majesty's  Spetial  anthority,  and  which  the 
laid  parliament  was  nrrer  disclaimed,  bat 
owned  by  bis  kde  royal  majesty,  and  is  the 
fimadatiMi  of  nH  that  fttlowed,  even  of  the 

Sarliamettt  1649,  wfaMi  is  not  onlynpprovea 
y  his  MMjesty,  bM  by  it  his  maj^y  was  called 
home  nnd  erowaed,  and  fiom  it  tlie  last  com- 
mittee which  met  (before  rtiis  pai^ment)  had 
then  power;  so  all  that  wns  doae  in  1643^  is 
fnlty  ratified  by  his  majesty  in  parliaraent. 

9.  **  For  this  it  was  done  in  pnblic  parfia^ 
toent  where  idt  the  same  tnenibers  who  sM  in 
t648  were  present,  and  it  is  likewise  ratified 
by  his  majestyi  stnd  it  was  conceived  inevita%fe 
imd  best  fbr  Ins  majesty  as  matters  stbod  for 
the  time  being,  the  least  of  two  etils,  and  no 
man  thea  imft|;ined  hb  m^esty*^  person  nor 
government  in  any  haxard. 

S.  '*  No  prOtestattion  164S,  against  any  act 
of^Hament,  the  protestation  itself  will  wit- 
ness, and  it  Was  betbrn  the  vote  in  parliament, 
tlie  dlfierctoce  vhen  may  be  mentioned,  for  it 
was  not  SIS  it  is  reported  commonly. 

A»  "  The  ^fender  was  pursving  no  forces, 
but  coming  to  meet  with  the  commhtee  1648, 
ifter  the  defeat  at  Presttm,  being  to  consult 
what  was  best,  fMiring  -no  harm  (being  at 
Sterling)  was  invaded  by  €NHnge  Monro  and 
others,  and  some  of  his  friends  who  were  with 
Idtt  were  killed^  and  othen  taken  prisoners. 


&.  ^There  was  no  invitation,  so  far  as  the 
defender  knows,  at  afl  to  Oliver  Cromwell  to 
come  into  Scotland,  but  on  the  contrary,  nn 
earnest  endeavour  was  to  keep  htm  out  by* 
Ihirness,  which  tould  not  be  done  by  force,  as 
the  acts  af  committee  and  treaty  at  Sterling 
can  shew :  And  forCromwell's  vbtting  of  £din- 
bttigh  and  Edinburgh  castle,  and  of  visiting 
of  Inm  in  it,  tlie  defender  was  no  keeper  of  thn 
said  castle. 

6.  ^The  defender  acknowledges  hb  oath, 
and  he  did  not  desert  either  lib  nmjesty  or  bis 
army,  but  hb  stay  behind  hb  mi^ty  in  sterling 
was  by  his  majesty's  own  allowance,  becauBO 
of  hb  wife^s  dangerous  sickness. 

7.  "The  defender's  capitalation  b  not  aif 
libelM,  for  he  agreed  not  to  the  eovernmenry 
though  he  agreed  to  live  peaceab^  under  the 
parliament  of  the  commonwealth  of  England, 
and  mention  dot  without  king  and  house  of 
lords,  which  lie  particularly  refused,  as  the 
paper  which  he  was  pressed  to  sign,  yet  extant^ 
can  shew ;  and  never  yielded  to  the  same  ar- 
ticles which  he  signed,  while  he  was  a  prisoner 
in  the  hand,  and  at  such  a  time  when  he  could 
not  tnake  any  escape,  being  heavilv  diseased, 
as  Dr.  CunniuBham  and  many  otners  know, 
who  were  with  him  the  same  tmie,  it  being,  as 
in  the  Preface,  in  August  165$. 

8.  "  He  was  hardly  aUe  to  come  out  of  hbi' 
diamber  when  tiie  forces  went  out  of  Aivyle- 
8hh«,  so  he  was  not  present;  but  I  think 
hardly  could  200  or  900  men  stop  the  passing 
of  two  strong  reghnents  of  foot,  Orerton  and 
Read,  and  about  300  horse  commanded  by 
Bfackmore,  when  that  year  Idl  hb  hilb  ana 
bogs  were  as  passable  as  the  best  hwhways  in 
Chat  countxy;  nnd  though  the  delender  had 
done  it,  it  Was  but  aceording  to  bis  articles, 
which  he  could  not  then  aher;  and  sure  no 
man  can  think  it  n  crime. 

^.  **  The  defkndcr  did  not  accept  any  com- 
mission at  that  time,  but  refosed  to  be  in  the 
fiarliament,  and  was  resolved  to  forbear  stiU^ 
f  necessiwhftd  not  compelled  him  afterward. 

10.  '**  Did  sell  some  cannon  to  Dean,  when 
he  told  him  he  would  not  suffer  him  to  keep 
them. 

11.  '^  There  b  n  mistake,  or  call  itwhat  you 
will,  in  thb  article,  for  colonel  Cobbet  had 
ended  hb  eipedition  when  ^me  of  his  shios 
were  broken  in  Mull,  one  company  went  by 
land  and  was  not  so  much  as  challenged ;  and 
if  (be  defender  had  not  given  some  way  to  go 
through  the  countnr,  it  would  have  been  ac- 
counted a  breach  of  articles ;  or  if  he  had  staid 
upon  free  qusnter  in  the  country,  until  he  had 
sent  to  Air  fornew  provbion,  it  would  have 
ruhied  tliat  part  of  tbe  country,  for  it  was  not 
so  much  want  of  shippix^  as  provbion,  made 
him  20  Che  land  way;  and  if^I  had  betrayed 
him,  I  know  no  man  could  like  a  traitor,  how^ 
beit  they  had  liked  the  treachery,  neither  waK 
Glencam  in  the  fields,  nor  the  earl  of  Mid-, 
dieton  in  Scotland  at  that  time,  nor  had  any 
man  commission  from  his  majesty,  for  auy 
thing  he  knows. 


1403]        STTATB  TRIALS  13  Chaklbs  11.  16QI. -^Proceedh^  agmu  Ae       [14M 


19.  **  It  it  •  generml  only,  to  it  cannot  but 
bave  a  general  answer,  that  is,  most  iabe. 

13.  '*  This  Article  it  oiistaken,  it  was  at  pro- 
claiming Oliver  that  I  was  as  present,  being 
occasbnallj  in  town,  I  was  coaiaianded  by 
gfneral  Monk  to  wait  on  the  coundl,  before  1 
knew  any  intention  of  such  a  proclamation, 

14.  "This  Article  is  mistaken  also,  I  was 
desired  by  Aberdeenshirei  to  go  for  them  to 
London  in  Richard's  time.  I  had  refused  like- 
wise to  go  then,  as  I  had  in  Olirer^s  time,  if  I 
had  not  been  driven  by  necessity  to  it  out  of 
respect  to  religion,  my  native  country,  and  to 
preserve  myself  firom  otter  ruin,  not  without 
nopes  bat  something  might  have  been  tbooght 
apon  for  his  majesty,  because  of  the  freedom 
of  elections  in  England,  and  as  nothing  was  so 
much  as  mentioned  at  that  time  to  ois  ma- 
jestv's  disadvantage ;  ae  the  breach  was  there 
made,  by  which  nis  majesty  entered  by  the 
Lord's  blessing  thereafter;  this  I  tuld  to  se» 
veral  was  most  probable  when  I  came  back  to 
Scotland,  my  eudeavour  to  stop  the  Act  of 
Union,  until  three  thinp  were  first  or  jointly 
done,  shews  mv  resolution  for  my  religion  and 
country ;  the  uiree  things  were,  that  our  laws 
and  judicatories  might  stand  until  they  should 
be  altered  by  common  consent.  2.  That  our 
relicion  in  doctrine,  worship,  and  discipline, 
VBojtit  stand  according  to  the  coi'enaiit.  3. 
Tl^t  the  assess  of  S<x>tland  might  be  made 
proportionable  with  England.  I  did  to  se- 
veral declare,  the  Union  could  not  be  with- 
out these,  and  I  was  told  likewise,  that 
these  would  never  be  granted;  my  own  ne- 
cessity was  to  set  off  a  most  unjust  decreat 
of  great  sums  laid  upon  me,  b^  that  called 
the  exchequer  in  Scotland,  which  was  im« 
possible  for  me  to  pav,  this  I  shall  make 
clearly  to  appear:  and  beside  all  this,  my 
going  was  not  until  the  invaders  had  been  past 
seven  years  in  possession  bv  consent,  and 
that  all  the  lawyers  did  pleaa  their  authority 
and  ordinances  as  laws. 

15.  "  It  was  well  known  I  was  hard  prest  to 
accept  that,  and  did  it  never,  until  the  poor 
people  in  whom  I  was  nearly  concerned,  were 
m  great  dtfiicuities  for  want  of  justice  ;  and  1 
would  not  then  embrace  it,  but  with  a  protes- 
tation, though  it  was  long  after  the  invaders 
possession,  and  that  there  was  no  other  visible 
power  nor   authority. 

16.  **  I  can  sny  nothing  to  this,  but  it  is  a 
most  fiilse  calumny,  say  it  who  will,  and  I  hope 
when  it  comes  to  be  particular  in  the  ciraum* 
stances  it  will  appear  to  be  so,  for  ever  when 
the  English  were  at  Inverarv,  the  parish 
minister  Mr.  Alexander  Gordon,  my  own 
chaplain,  in  his  family  prayed  constantly  for 
bis  majesty,  and  mvself  in  company  did 
always  pray  for  such  whom  we  were  en- 
gaged to,  by  either  Aatoni,  civil,  or  christian 
bonds. 

17.  *'  I  can  say  to  this  as  to  the  former,  and 
that  it  cannot  be  true^  because  that  brake  oat 
only  upon  the  earl  of^  Calender's  marching  to 
the  west,  whereof  it  is  not  said  he  was  privy  ; 


and  though  it  were  tme,  all  that  bosincbs  is 
approved  in  parliament,  ratified  by  his  majesty. 

18.  "  This  is  a  great  mistake,  I  had  no  socb 
precept,  but  I  had  by  act  of  parbament  of 
Scotland,  the  half  of  excise  of  wines  and  strong- 
waters  in  Scotland  for  payment  to  me,  for  a 
great  sum  laid  out  by  me  for  the  Irish  army^ 
and  by  my  articles  I  was  to  enjoy  my  liberty, 
and  tMse  debts  due  to  me ;  and  when  I  craved 
performance  of  my  artidci,  1657,  the  Pro- 
tector would  not  let  me  have  the  eidae,  bot 
only  so  much  yearly  out  of  it,  until  I  were  sa- 
tisfied, wherein  I  had  not  what  I  ought,  so  for 
was  it  from  favour. 

19.  '*  I  did  nei-er  corrwpood  with  Biebanl 
Cromwell,  nor  Fleetwood,  except  in  order  to 
my  own  affairs,  nor  with  sir'  Archibald  Jobn- 
ston,  either  to  the  prejudice  of  king  or  country, 
or  to  my  memory  at  all  after  the  committee  of' 
safety  met. 

SO,  31,  2S,  33, 34,  35.  «  To  all  these  an. 
swers  Arch.  Kingks  had  his  commiiBioo  an 
colonel  from  the  parliament,  oroomoiittaa,  and 
not  from  him,  and  if  be  pursued  Lamond, 
doubtless  it  was  as  a  rebel  at  that  time  lo  tbe 
estate  of  iha  kiagdooB,  according  to  act  and 
declaration  of  parliamcot,  approved  of  by 
liis  majesty,  and  his  royal  fother,  and  prede- 
cessors ;  so  what  Arch.  Kinglas  or  any  other 
did  to  Lamond,  let  them  answer  for  what  tiiey 
did  unwarran^ly,  it  cannot  reflect  on  him, 
but  he  hopes  the^  will  clear  themselves. 

36.  "  The  defender  was  in  England  when 
Lalnond  was  brought  out  of  his  bonse,  and 
knew  nothing  of  the  businessi  until  he  received 
letters  shewing  what  had  past,  and  that  Lmond 
had  refosed  to  return  Alexander  Mac^Donald, 
according  to  his  capitulation,  chusing  rather  to 
remain  a  prisoner  with  the  defender,  tbe  paper 
itself  maj  be  found  if  he  deny,  wbereopoo  he 
was  detained  prisoner,  having  no  security  to 
gire ;  and  having  so  often  sworn  and  promisedf 
and  after  failedj,  which  will  Im  shewn  mder  his 
iiand,  and  luiving  murdered  so  many  people^ 
men,  women  and  children,  several  of  them 
afler  quarter  given,  beside  the  homing  of  many 
gentlemen  his  neidibours  booses,  and  destroy- 
ing  their  goods  and  their  lands,  and  goii^  in  to 
Alexander  MaoDonald,  notwithstaodmg  he 
was  in  service  against  him  with  the  defender, 
not  having  fiuily  exonerated  himself;  this  can 
be  all  clearly  instructed,  and  if  this  was  not 
cause  to  keep  him  a  prisoner,  let  any  judge. 

37.  *'  He  knew  not  nor  remembcn  not  any 
such  tilings,  so  it  is  but  forged  against  him. 

38.  '*  He  caused  no  such  thing,  it  was  a  thing 
done  for  his  own  entertainment,  and  the  de- 
fender being  to  secure  Lamond  for  some  just 
debts  due  to  hinuelf,  tbe  captain  of  Dunsta^ 
fage  desired  his  bond  likewise  to  be  pursued 
in  the  defender's  name^  which  tbe  gentlenum 
himself  can  shew. 

39.  "  The  Marqois  is  in  possession  of  nont 
of  their  land^  to  his  knowledge ;  if  he  were,  it 
is  a  legal  civil  proeess. 

50.  **  He  never  knew  any  such  thing. 

51.  93, 33, 34, 35,  36,  37,  38,  39,  ¥^  H, 
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42,  43,  44.''  To  all  these  let  every  man  an- 
swer aa  be  IS  coocerned,  as  be  hopes  they  will 
€\tMf  so ;  but  this  he^ust  say  for  liimseffand 
his  depate,  that  it  cannot  he  said  they  mur- 
dered asj  of  these  men  with  their  own  nands, 
neither  did  they  judge  any  man  to  die  by  the 
hand  of  justioei  but  such  who  were  notoriously 
guilty  according  to  standing  law  ;  and  no  man 
can  justly  say  any  man  was  erer  processed  be- 
fore them  who  had  received  any  articles, 
though  it  was  never  conceived  by  any  judi- 
catory in  Scotland  that  any  man  taking  a  rebel 
coald  pardon  him,  eioept  the  person  doer  of  it 
had  particular  warrant  for  that  effect,  other- 
wise the  committee  after  Philliphauge  had 
been  much  to  blame  for  ordaining  so  many  to 
be  processed,  at  which  committee  were  the 
sentencing  of  such  who  died  at  Glasgow 
shortly  thereafter,  at  which  the  defender  was 
not  present. 


The  OiUND  INDICTMENT  op  Hioh  Trea- 
son, u:kMhUtd  ttgaimtt  the  Marquii  vf 
Arotlk,  fry  h%M  MuitMt  Advocaiey  to  the 
Pariiament  <f  Seotlantt. 

*'  Archibald,  marquis  of  Argyle,  you  are  in- 
dicted and  accused,  and  are  to  answer  at  tbe 
instance  of  sir  John  Fletcher,  knight,  his  ma- 
jesty's advocate  for  bis  majesty's  interest,  that 
whereas  by  the  laws  of  God,  expressed  in  holy 
writ,  by  the  laws  of  nations,  by  the  common 
law,  and  by  the  municipal  laws  and  practice  of 
this  kinsdom ;  especially  by  the  thira  act  of  the 
fi  fib  parliament  of  king  James  1,  and  by  the  first 
act  of  king  James  6,  of  blessed  memory,  and 
by  several  other  acts  of  parliament,  all  good 
and  loyal  subjects  of  this  kingdom  are  bound 
and  obliged  perpetually  to  acknowledge,  obey, 
maintain,  defend  and  advance  the  life,  honour, 
safety,  dignity,  sovereign  authority,  and  prero- 

Sitive  royal  of  their  sovereign  lord  and  king, 
eir  heirs  and  successors,  and  privilege  of 
their  crown,  with  tlieir  lives,  lands  and  goods, 
to  tlie  utmobt  of  their  power,  constantly  and 
faithfully  to  withstand  all,  and  whatsoever  per- 
sons or  estates,  who  shall  presume,  press,  or 
intend  any  ways  to  impogn,  prejudice,  or  im- 
pair the  same;  and  shall  no  way  intend, 
attempt,  engage,  act  or  do  any  thmg  to  the 
violation,  hurt,  derogation,  impairing  or .  preju- 
dice of  his  highness^  sovereignty,  prerogative, 
and  privilege  of  his  crown,  ur  any  point  or 
part  thereof:  and  whosoever  dotb  tbe  con- 
trary, to  be  punished  as  traitors,  and  to  forfeit 
their  lives,  lands  and  goods.  Likewise  by  the 
25th  act  of  the  6th  parliament  of  king  James 
8,  and  by  the  7oth  act  of  the  ^9tb  parliament 
of  queen  Mary ;  all  rising  in  fear  of  war 
against  tbe  kin^s  person  or  majesty;  all  at- 
tempdug  to  raise  any  band  of  men  of  war, 
horse  or  foot,  in  warlike  postnre,  without  spe- 
cial licence  of  the  king's  majesty,  and  all  sup- 
pliers of  them,  in  help,  redress  or  counsel,  are 
punishable  as  traitors.  Likewise  by  the  49d 
Act  of  the  9d  paiKaBnent  of  king  James  1,  and 


by  the  lS4th  act  of  the  8th  parliament ;  and 
by  act  the  10th,  of  the  10th  pariiament ;  and 
by  the  205th  act  of  the  14th  parliament  of 
king  James  6,  it  is  statute  and  ordained,  that 
no  subject,  of  whatsoever  function,  degree  or 
quality,  shall  presume  to  take  upon  bim  pah* 
licly  or  privately  to  declaim,  speak  or  write  any 
purptise  of  reproach,  slander,  disdain  or  con- 
tempt of  his  majesty's  person,  estate  or  govern- 
ment, or  tending  to  the  dishonour,  hurt  or  pre- 
judice of  his  highness,  his  parents  or  progeni- 
tors ;  or  to  m^dle  in  the  affiurs  of  bis  hig|^ 
ness,  and  his  estate  present,  by-gone,  or  in 
time  coming ;  nor  to  ueprave  his  laws  and  acts 
of  parliaments,  nor  misconstrue  his  proceed- 
ings, whereby  any  mislikiog  may  be  moved 
b^wiit  the  aing*s  majesty,  his  nobility  and 
loving  subjects,  under  tbe  pain  of  losing  their 
lives,  lauds  and  goods,  and  others  therein  con- 
tained. As  also  all  hearers  of  any  such  leas- 
ings,  slanderous  speeches  or  words,  and  con- 
cealers thereof,  wiihont  apprehending  of  tbe 
authors  (if  it  lie  in  their  power),  and  reveal  not 
the  same  to  his  majesty,  or  some  of  his  judges 
or  officers,  and  are  mentioned  in  the  said  acts, 
are  liable  to  the  like  punishment,  as  the  prin- 
cipal offenders. 

<*  Likewise  by  the  130th  act  of  the  8th  pai^ 
liament  of  king  James  6,  it  is  statute  and  or- 
dained, that  none  of  his  majesty's  lieges  and 
subjects  do  presume  or  take  upon  him  to 
impugn  the  dignity  and  authority  of  tbe  estates 
of  parliament ;  or  to  speak  or  procure  the 
innovation  or  diminution  of  the  power  and 
authority  of  the  same,  under  the  paio  of 
treason.  • 

*'  Likewise  by  the  last  act  of  the  Sd  parliament 
of  king  James  5,  and  by  the  dSd  act  of  the 
first  parliament  of  king  James  6,  all  homing 
of  houses  or  com,  and  wilful  fire  rising,  is  de- 
clared treason,  and  tbe  committers  thereof  are 
to  be  punished. 

"  likewise  by  the  Slst  act  of  the  11th  par- 
liament of  king  James  6,  it  is  statute  and  or- 
dained, that  the  murder  and  slaughter  of 
whatsoever  his  majesty's  lieges,  where  the  party 
slain  is  under  the  trust,  credit,  assurance  and 
power  of  tbe  slayer,  all  sudi  murder  and 
slaughter  shall  be  treason,  and  the  persons 
found  culpable  shall  fi>rf«t  life,  lands  and 
goods. 

**  Likewise  by  the  S7th  act  of  the  Sd  parMa* 
mentof  king  James  1,  and  by  tbe  14ith  act 
of  the  12tb  parliament  of  king  James  6,  all  re- 
ceivers, suppliers,  or  interoimmoners  with  any 
traitors,  are  punishable  by  forfeiture,  as  tbe 
traitors  themselves. 

y  Likewise  by  common  hiws  and  practice  oT 
this  kingdom,  all  concealers  and  not  revealcn 
ofany  saalicious  purpose,  of  putting  any  violent 
hands  on  tbe  sacred  person  of  your  dicud  so- 
vereign the  king's  majesty,  or  purpose  of 
killing  or  putting  him  to  death ;  ana  all  ad- 
viser^  counsellors,  stders,  abettors  or  haven 
of  any  acosMioa  thereto,  are  puoisbable  us 
traitors. 

NerertbdeiSy  it  is  of  verity,  that  70a  tlie 
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^aid  marquis  of  Ar^^le,  luifing  Uid  aside  all 
'ear  of  Cody  loyalty  tu  lus  majesty,  and  to  bis 
royal  Futber,  of  ever  blessed  memory,  uatural 
duty  and  affection  to  your  native  country  and 
country-men,  and  respect  and  obedience  to  the 
laws  of  all  weltrgovemed  realms,  the  common- 
law,  and  the  laws,  statutes,  acts  of  parliament 
and  practices  of  this  kiu|;doffi,  and  having 
traitorously  intended  and  purposed  the  eradi- 
<cating  and  subverting  the  nindameulaJ  govern- 
ment of  this  kingdom  ;  at  least  tlie  enervating, 
iriolattfig,  derogating,  or  impairing  the  sovereign 
authority,  royal  prerogative  of  his  majesty,  and 
jnriviiege  of  the  crown  :  you,  for  carrying  on 
of  your  said  wicked  purpose,  having  gathered 
and  convocated  together,  in  a  hostile  manner, 
a  great  maoy  of  your  friends,  servants,  vassals, 
followers  and  other  of  his  majesty*s  lieges,  with- 
out any  warrant,  licence  or  command  from  his 
majesty;  and  theretvitli,  under  pretence  of 
opposing  such  as  by  you  were  then  nick-named 
Anti-Covenanters,  and  opposing  the  work  of 
reformation  (but  who  indeed  were  faithful  as- 
sertors  of  his  miyestv's  lawful  authority),  having 
marched  to  the  ford  of  Lyon  in  Atiiol,  in  the 
month  of  1640,  there  did  in 

your  tent,  and  in  presence  of  a  great  many 
cattlemen  and  others  publicly  declare,  that 
It  was  the  opinion  and  iudgmcnt  of  many 
^iviuesand  lawyers,  that  a  king  may  be  deposed 
for  desertions,  vendiiions  and  invnsions :  and 
that  howbeit  that  your  words  were  m  tJfttracto 
horn  any  king,  yet  tha^  the  sanse  and  meaning 
tberaof  might  appear  |o  be  of  the  then  king's 
majesty,  your  dread  sovereign,  yon  did  subjoin 
and  say  to  the  1^^  Mr.  John  Stuart,  of 
Ladiwdll;  ^  And,  Mr.  John,  you  understand 
*  Latin.' 

**  Likewise  considering  the  condition  of  the 
JKingdom,  and  the  oppositions  that  a  great  many 
of  the  people  ware  in  to  bis  majesty  j  particu- 
larly you  the  said  marquis,  and  your  three 
jcomplices  and  followers ;  it  is  clear  that  the 
said  words  did  not  only  treasonably  reflect  upon 
kingly  government,  as  being  subject  to  the 
people,  who  might  in  the  cause  aibrcsaid  depose 
a  king ;  but  also  it  is  clear,  th^t  vour  n^aning 
also  and  intention  thereby  was,  toat  the  king's 
jA^etty,  your  dread  sovereign,  might  be  so 
destroyed :  and  the  said  treasonable  speeches 
were  so  rented  by  you,  of  design  to  usber  in 
your  numy  traasooahle  actioos  and  practices 
done  by  you  unto  his  sacred  person,  dignity, 
and  authority  ;  which,  doubtlees,  did  occasion 
and  was  mainly  instromanul  both  in  his  depo- 
•itioa  and  cruel  murder,  which  wicked  and 
treasonable  speeches  tlie  said  Mr.  John  having 
thereafier  reported,  you  most  cruelly  and  ty- 
lannously  did  prosecute  Jiim  to  death,  as  a 
laaMng-aiaker  betwixt  the  king's  m^esty  and 
iiis  good  subjects,  howbeit  you  could  not  but 
be  ooascious  of  the  truth  of  what  he  hadre- 
. ported. 

"  Stfcondl^y,  Id  prosecution  of  your  aforesaid 
wicked  and  treasonable  purposes,  you  having 
marched  with  the  said  forces  to  the  house  of 
Airlie,  belooging  to  his  majesty's  right  tnuty 


tad  well  beloved  cousin  and  chief  coimseUor 
James  earl  of  Airlie,  which  was  then  kept  for 
his  majesty's  service  and  aut  heritor ;  after  jou 
bad  forcecf  the  rendition \»f  the  said  hou&e»  ai>d 
destro>ed  the  wouds  and  plaotingsof  the  same, 
and  weaned  and  destroyed  the  said  £nrr$ 
firiends  and  tenants,  his  majesty's  good  sobjects, 
you  did  slight  and  demolish  the  saiH  house  ;  and 
to  exj>ress  yoqr  hatred  to  tlie  said  Earl,  merely 
for  his  loyalty  to  his  majesty,  did  seize,  or  by 
those  under  you  did  seize  upon  the  house  oY 
Further  in  Glenyla  belonging  also  to  the  said 
Barl ;  and  without  any  colour  or  pretence  of 
aifeuce  did  wilfoUy,  mnsc  treasonably,  and  ecu- 
trary  to  the  aforesaid  acts  of  parliament,  mise 
fire  in  the  said  house,  and  thereby  burnt  and 
destroyed  the  same,  and  all  furniture  therein. 

*'  Thirdly,  In  further  prosecution  of  your  rrea- 
sonable  ph>ts  and  machinations  against  bia  ma- 
jesty's person  and  autliority,  contrary  to  the 
aforesaid  laws  and  acts  of  parliament  m  vi.  d. 
1640 ;  you  in  an  hostile  manner,  did  most  trea- 
sonabiy  lay  siei;e  to  bis  majesty's  fort  and  castle 
"of  Dunbarton,  then  fortified  and  kept  fi»r  has 
majesty's  service  by  col.  Hendcnoo,  bavins  his 
majesty's  ooBuaand  and  ooromission  Ibr  that 
edect,  and  forced  the  said  Colonel  •  to  render 
the  said  castle  to  you;  out  of  which  most  trea- 
sonably you  caused  to'  be  transported  and  car- 
ried away  a  great  many  of  his  majesty's  cannon 
and  other  ammunition,  appointed  (or  defence 
and  security  of  the  said  castle. 

'*  Fourthly,  Notwithstanding  that  his  then  ma- 
jesty had  in  A.  o.  1641  come  himself  in  person 
to  this  kingdom,  and  most  grAciously  conde- 
scended to  all  such  acts  as  were  required  of  him 
(how  unjust  soever)  for  securing  and  pleasing 
the  people,  and  settling  a  peace;  and  that  he 
had  past  one  act  of  oblivion,  to  indemnify  all 
such  as  had  fomerly  been  in  opposition  to  his 
miyesty  within  this  kingdom,  and  that  he  had 
confei-red  opon  you  the  title  and  dignity  of  mar- 
(|uis,  as  a  mark  of  his  royal  favour,  and  put  you 
in  placesof  greatest  trust  in  the  kingdom;  and 
tliat  you  had  s^orn  and  promised,  in  the  abbej 
of  liolyroodhouse,  that  in  case  any  trouble  or 
commotions  should  happen  to  be  raised  in  £ng- 
Umd,  by  any  of  his  discontented  subjects  against 
him,  you  would  assist  and  defend  him  against 
all  such,  to  the  basard  of  your  life  and  fortunes : 
and  that  his  mtyesty  had  parted  from  this  hb 
ancient  kingdom,  as  was  said  and  acknowledged 
by  all,  a  contented  prince  from  a  contented 
people:    yet  nevertheless  his  miyesty  heii^ 
forced  and  necessitated  in  anno  1649,  to  leave 
his  parliament  in  England  then  sitting  at  West- 
minster, and  his  roy^  palace  of  Whitehall,  and 
betake  liimself  to  defensive  arms,  for  mainl£- 
nance  of  his  royal  person,  dignity  and  authority, 
and  to  protect  the  same  against  an  army  of 
sectaries,  who  maliciously,  traitorously,  cniellj 
and  treasonably  did  invade  the   same ;  you, 
contrary  to  your  allegiance,  obligations  and  re- 
cent premise  aforesaid,  did  by  yourself  and 
comphcesy  to  fortify  and  strengthen  the  said 
rebels  and  sectarieii  and  in  direct  opposition 
to  his  migesty's  person  and  d^ty^  candor 
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•caaaetslie  called  a  (vetended  conventioD  of 
estates  in  Amo  4643,  wiUtoot  aoy  shadow  or 
^Qoloar  af  law ibl  authority  ;  aod  you  and  tbey 
so  convooated  did  take  upon  yo'u  the  9Upffeuie 
•Bthority  of  the  kingdom,  enter  in  Jeaj^oe  with 
•bis  niajeaty'a  enemieSy  impose  subsidies  and  ex- 
cise upon  the  people^  and  raise  an  army  of  his 
•«DDJesty's  Qiwa  soqects,  ond  therewith  entered 
liifl  nia|«8ty^fl  kingdom  of  England,  seized  upon 
ihis  jD^esty's  towns  aod  fotts  there ;  and  killed, 
tnurdered,  plundered  and  destroyed  his  good 
^rabjeotSyOnd  in  open  and  pitcbed  fields  fought 
ilbr,  with  and  in  behalf  of  the-said  rebels,  against 
hm  migeety's  forces,  which  in  effect  was  the  rise 
and  cause  of  all  oor  subsequent  ruins  and  dis- 
osters  that  befel  his  majesty  or  his  loyal  and 
good  sul^cts  thereafter. 

iFiftUy,  In  Anno  1645,  afier  your  return 
€rom  England,  to  shew  your  implacahle  maliee- 
and  hatred  to  all  such  as  had  aoy  dependence 
*«pony  or  affection  to  his  mnjesty,  you  by  your- 
aelf^  and  others  under  your  commend,  or  ac 
your  direction,  did  most  treasonably  raise  wil- 
ful fire,  and  .burn"  the  house  of  Mrs.  Lyt vented, 
inhabited  by  the  countess  of  Sterling,  and  in 
ber  poeseseion,  and  all  the  moveables  and  fur- 
niture, they  extending  to  n  great  value;  not- 
withstanding that  t^  said  countess  was  an 
bonourable  aged  woman;  and  who,  and  her 
dearest  husband,  the  earl  of  Sterling,  by  all  ob- 
•enraiices  and  dutiful  respects  obliged  yoo,  so 
iar  M  in  them  lay ;  thereby  adding  to  the  said 
act  of  treason,  the  height  of  oppxession  and  in- 
\gnatitude. 

Sixthly,  In  the  year  1646,  yon  hy  yourself,  or 

those  under  your  command,  or  for  whom  you 

were  answerable,  or  whom  yen  misbt  liave 

*atopped  or  impeded,  did  tnke  in  the  house  of 

Taward,  belonginsi;  to  the  laird  of  Salmond,  and 

the  house  of  Oscoge,  belonging  to  Lamond  of 

Oscoge,-and  after  articlt«  of  capitulation  drawn 

and  subscribed  by  the  laird  of  Ardkinglas,  and 

ottter  officers  under  your  command,  did  most 

treasonably,  in  manner  aforesaid,  under  trust 

and  assurance,  aS  is  snid,  burn  the  said  house  of 

'Oscoge,  cruelly  hana,  kill  and  murder  a  great 

many  of  the  ^said  Inirds  of  Salmond  eud  Os* 

<  coger  s  friends  and  followers ;  as  is  more  fully  ex- 

presed  in  the  satnmons  raised  at  their  instance 

aod  mine,  for  his  majestyCs  intetest  against  you, 

•  and  which  is  repeated  in  a  pan  of  this  article. 

Seventhly,  You  having  trattoroiisly  intended 

the  Utter  ruin  and  extirpution  of  all  faithful  and 

loyal  subjects,  whu  had  given  tebtiiuony  of  their 

faithfulness  to  his  majesty's  dearest  father,  of 

vevei^biessed  memory ;    and   liaviog   with    an 

anny  of  your  accomplices,  associates,  vassals, 

.tervants,  tenants  and  followers  in  Anno  1646, 

marched  to  Ken  tire,    where  a  great  many  of 

bia  majesty's  well-afiected  subjects  of  the  name 

of  Mac* Donald,  Mac^Cow,  and  others,  whose 

.names  are  not  particularly  known,  to  the  num- 

.berof  8or'400,  had  fortified  themsehres  for 

utbeir-secertty,  and  against  your  oppression  and 

violeoae^  in  the  house  of  Locbehead  and  Dona- 

vectia :  aad  you  with   the  said  fbrecs  having 

OMrched  Io.Um  aaid  iiouiejof  JiOrtwbtad;  ^tbe 


gentlemen  and  others  therein,  witbont||»akii|g 
the  least  oppositi<in,  aod  declaring  ibtt  tlioy 
liad  refuged  themselves  to  the  said  place  for 
shelter  and  protection,  did  render  up  tlie  said 
house  and  themselves*  upon  assuraaee,  that 
they  might  really  and  quietly  return  and  live  aC 
tlieir  own  homes ;  accordii\g  thereto,  they  were 
dismissed  and  sent  home,  where  they  remaioed 
in  a  peaceable  nuuiner  by  the  space  of  days. 
Notwiihstandii^g^hereauer,  you  and  the  forces 
afbreaaid  having  besieged  the  castle  of  I>oDavei^ 
tie,  during  the  said  siege,  there  .were  several 
rendezvouzes  appointed  for  the  said  gentlemen  to 
make  their  appear%nce  ;  which  frequently  ihcy 
did,  and  were  still  dismissed,  until  such  tune  as 
tbose  wIm  wate  within  the  said  bouse  of  Dona- 
vertiehad  rendered  up  the  said  house  and 
themseivesy  .to  be  disposed  of  at  the  mercv  of 
the  kingdom,  or  'pretended  committee  ot  es- 
tates: And  that  notwiduttandiiig  thereof,  you 
and  your  said  c<mipiices  had  most  parfidiooa^, 
treacherously  aod  treasonably,  and  for  which 
also  yiHi  are  here  indicted,  slaughtered  and 
murdered,  or  caused  to  beslaughterad  and  aior* 
dered,  the.  number  of  860  of  them  or  300, 
they  being  under  your  trust,  assurance,  credit^ 
or  power ;  and  did  dispose. of  the  rest  of  them 
at  your  own  hand,  without  any  lairful  warrant, 
to  captains  William  Uay,and  Archibald  Camp- 
bell, to  serve  in  the  French  Mcars.  1  hen  and 
hereafter  you  caused  and  appoinCed  a  new 
rendezvous  of  the  said  gentlemen,  vho  were 
in  the  house  of  Locbehead,  and  their  folit)W- 
ers  ;  who  having  appeared  in  frequtnt  maimer, 
you  caus4Hi  to  ^  singled  out  6fteeu  or  sixteen 
of  the  said  eentlenten,  who  were  ttiat 
night  sent  to  the  said  house  of  Locbehead, 
and  the  next  morning  broui^ht  forth  by  you, 
or  such  as  were  under  your  command' ;  and 
most  perfidiously,  cruelly  and  inhumanly,  witli- 
out  any  onJer  of  law,  or  form  of  process  civil 
or  militaiy>  hanged  and  murdered.  And  to 
ag^avaie  the  said  cruel  and  ^barbaroQacrirae^ 
it  is  of  verity,  that  one  of  the  SHid  persons  be- 
ing an  old  man,  and  having  one  son,  of  age  not 
above  sixteen  or  seventeen  years;  the  father 
immediately  before  his  death  did  'depone,  clmt 
his  snid  son  had  never  done  any  crimes  offisn- 
Kive  all  his  life-time,  but  that  he  had  still  bcey 
at  schoo.'s ;  and  thaseome^few  days  before,  he 
had  come  from  Glascow,  tfie  place  of  -his  edu- 
cation, to  vi»tt  his  parent) ;  and  therefore  did 
earnestly  su)i plicate,  in  regard  of  bb  innocenoy, 
his  life  »)ight  be  spared :  Notwithstanding  ym^ 
and  the  bloody  actors  of  your  purposes,  were 
so  unmerciful,  a^  not  tci  hearken  to  the  said 
so  just  desire  oi  the  said  dying  old  man,  but 
forthwith  tlie  said  young  ianoceot-boy  was  cru- 
elly also  hanged  to  death.  Likewise  not  con* 
tent  with  the  aforesaid  ut^eard^of  horrid  acts 
of  cruelty,  yon  in  the  month  of  1640, 

or  one  or.otlier  of  the  months  thereof*  by  yoar- 
self  and  folioilrers,  or  such  whom  ^oa  might 
have  stapt  or  .left,  caused  to  be  UaasportH 
from  the  Isle  of  11a,  to  the  Isle  of  Inwa,  to  the 
number  of  two  hundred  persona  of  all  seiet 
and  ages;    where  allmsans  of  iitalihood  aad 
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fobaaiuice  being  withdrawn  from  tbem,  they 
in  a  moat  miierable  manner  were  pined  and 
starved  to  death  hy  famine,  except  tome  very 
few,  wha  had  out-fived  the  rest,  and  were  re- 
lieved and  carried  out  of  the  naid  Isle  by  boats 
aocidentaUy  coming  by  :  Likewite  the  person 
of  Macdon  aid,  a]  ias  Coalmac  Gitlespy, 

or  Coawkiuoche,  being  in  Anno  or- 

dained by  tlie  parhamenr,  or  committee  of  es- 
tates thereof,  to  have  been  brought  from  prison 
out  of  the  house  of  where  he  then 

was,  and  there  had  been  kept  by  you  and 
others  in  your  time,  many  years  before,  to 
Edinburgh,  that  the  causes  for  which  he  had 
been  kept,  and  so  detained  in  prison,  might 
have  been  known  ;  and  he  having  for  that  end 
been  brought  in  a  ship  the  length  of  the  road  of 
Leith  ;  you,  for  preventing  such  information  of 
yuur  cruelty  and  oppression  exercised  towanls 
tiirn,  and  many  of  his  friends  and  relations, 
which  he  was  able  to  have  given  and  made  out ; 
you  in  manife»t  contempt  and  scorn  of  that 
commit  tee  of  parliament,  under  which  you 
yourself  acted,  caused  to  take  the  person  of 
the  said  Coawkittuche  forth  of  the  said  ship, 
and  atter  you  had  carried  him  to  your  own 
lands  and  bounds,  cruelly  caused  to  hang  him 
to  death. 

Eighthly,  Notwithstanding  of  the  manifold 
acts  of  mercy  and  favour,  dignity,  honour  and 
trust  conferred  upon  y^u  by  your  then  dread 
sovereign,  for  reclaim  me  of  you  from  your  dis- 
loyal uud  treasonable  practices,  plots  and  ma- 
chin  atioos,  against  his  sacred  person,  di(;niiy 
find  authority ;  he  being  sore  pressed  and  re- 
duced to  great  straits  mid  extremities  by  that 
army  oi  bt'otaries  before-mentioned,  with  whom 
you  had  h  rmcrly  joined,  as  is  said  ;  and  hav- 
Mn^  in  that  exigence  and  difficulty  rather  chosen, 
from  an  innate  principle  of  affection  of  his 
countrymen,  to  cast  himself  over  in  the  hands 
of  the  army  of  his  majesty's  subjects  of  his 
ancient  kingdom  of  Scotland,  lor  shelter  and 
preservation  of  his  royal  person  ;  nevertheless, 
you,  the  said  Marquis,  oeing  the  chief  ring- 
leader of  that  factious  party,  who  then  swayed 
the  estate  and  affairs  both  in  council  and 
•rmies  in  the  said  kingdom,  did  so  contrive  and 
coroplot,  and  by  your  influence  so  prevail,  that 
after  all  fair  offers  made  by  his  majesty,  and 
his  earnest  desire  to  have  come  and  lived  in 
Scotland,  until  such  time  as  all  differences  in 
both  kingdoms  had  been  settled  :  That  a  pre- 
tended act  of  parliament  was  made  for  aban- 
doning and  leaving  his  majesty  in  the  disposal 
and  mercy  of  the  inveterate  enemies  of  his  ma- 
jesty and  government,  the  said  army  of  sectaries. 
And  that  your  acting  in,  and  accessions  to,  the 
•aid  affair  mishtbe  the  more  evident  and  clear, 
and  to  aggravate  your  eminent  and  singular 
guilt  therein,  you  yourself  went  to  London, 
where  you  basely,  under  pretext  of  satisfaction 
for  the  arrears  of  the  said  army,  raised  by  the 
]>retended  authority  of  the  pretended  conven* 
Cion  of  estates,  in  Anno  1643,  as  is  said,  trea- 
cherously and  treasonably  gave  up,  at  least 
l^ndeKended  to   the  upgiving  of  your  dreaid 


•orereign  and  roaster^  and  that  as  being  i 
powered  so  to  do  by  die  kingdom  of  Scotland ; 
and  thereby  did  mb  an  indelible  mark  of  r^ 
proach  and  infamy  upon  the  whole  nation  to 
all  generations,  so  far  as  in  yon  lay.  And  ftir- 
ther,  to  dear  your  aforesaid  treasonable  deal- 
ings, accessions  to,  and  correspondency  with 
that  infamous  party  of  the  said  army,  who  car- 
ried on  the  said  abominable  and  detestable  act, 
you  being  at  the  same  time  in  a  pretended  joint 
committee  of  both  kingdoms,  while  as  tbe 
English  therein  did  '  call  in  question  whether 
the  Scots  army  would  sincerely  concur  with 
diem  in  their  said  treason  and  treachery  :  yon, 
after  many  arguments  used  in  their  fiavours, 
earnestly  desired  them  to  have  patience  for  a 
little  time,  and  it  would  appear  by  somewhat  of 
the  officers  of  the  army,  how  far  they  intended 
to  concur  and  go  along  with  them.  Likewise 
within  a  few  days  after  there  was  a  viodicatioQ 
and  declaration  emitted  in  name  of  the  said 
armies,  w  hereby  it  was  held  fonh,  that  in  case 
his  majesty  would  not  condescend  to  all  the 
desires  of  both  kingdoms,  which  was  no  less 
than  the  divesting  of  hinuelf  of  all  regal  pow- 
er, civil,  ecclesiastical,  or  military  in  state, 
church, or  armies,  tliey  would  deliver  him  up; 
which  immediately  after  the  payment  of 
200,000/.  bis«ly  and  treasoimbly  was  done  by 
you  and  them. 

Ninthly.  In  anno  1618,  his  majesty's  royal 
father  being,  contrary  to  all  laws,  divine  aod 
human,  most  unchristianly,  barbarously  and 
treasonably  detained  and  kept  prisoner  within 
the  Castle  of  Carisbrook,  in  the  Isle  of  Wight, 
by  a  party  of  factious,  disloyal  and  rebellious 
sectaries ;  the  estates  of  parliament  then  con- 
vened by  his  majesty's  authority,  having  taken 
the  said  inhuman,  treasonable  and  cruel  usage 
into  serious  consideration,  they  found  this  king- 
dom engaged  in  honour  and  duty  to  resent  so 
horrid  and  unheard*of  cruelty  and  lese-oiajestyy 
and  oblieed  to  use  their  utmost  endeavours  to 
relieve  him  out  of  the  hands  of  snch  wicked 
usurpers,  and  to  restore  him  to  the  exercise  of 
his  royal  authority  in  freedom,  honoor  aod 
safety ;  for  effectmg  thereof,  after  all  other 
fair  ways  essayed,  upon  mature  consultation 
had,  they  found  that  the  only  probable  means 
was  the  raising  of  an  army  of  his  majesty's 
good  subjects,  which  was  accordingly  statute 
and  ordained  by  act  of  the  said  parliament. 
Against  tbe  carrying  on  of  which,  so  just,  laud- 
able and  necessary  a  duty,  you  did  most  vio- 
lently and  eminendy  oppose  yourself,  not  only 
by  arguing,  voting  against,  and  using  all  other 
means  in  your  power  to  obstruct  the  same ;  but 
also,  after  the  same  was  past  into  an  act  of  par- 
liament, vou  did  roost  contemptuously  and 
treasonably  publicly  dissent  from,  and  enter  a 
ProtestaUon  against  the  same ;  and  not  being 
therewith  content,  after  the  said  army  in  pur- 
suance of  their  duty  and  allegiance  had  march- 
ed into  the  said  kingdom,  you  shordy  after  in 
the  month  of  in  contempt  of  the  afore- 

said amhority,  and  against  the  presenradoo  of 
his  majesty's  penon  and  aiitiaomy,  did  moat 
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treasonaUT  oonvocate  an  army  of  factious,  ae- 
dttiousnod  rebellious  BuhjectSy  in  oppoeicion  to 
tbe  said  army,  and  therewith  committed  diiwrs 
and  sundry  outrages,  murders,  slaughters,  plun* 
ders  and  vastalions  upon  the  persons  and  es- 
tates of  diners  of  his  majesty's  good  subjects, 
and  therewith  invaded  several , of  the  cities  and 
castles,  seised  thereupon,  and  upon  the  maga- 
zine with  arms  and  ammunition  therein :  And 
vat  that' time  the  said  rebellious  army  of  secta- 
ries of  England,  being  upon  the  borders,  you 
fearing  and  apprehending  that  the  force  and 
power  raised  by  you  should  not  be  able  to  with- 
stand his  majesty's  good  and  loyal  subjects  who 
were  then  risen  and  ready  to  rise  in  arms  for 
asserting  and  vindicating  his- majesty's  just  au- 
thority, you  did  most  basely,  treacherously  and 
treasonably  call  in  to  your  aid  and  assbtance 
the  said  armies  of  sectaries.  Likewise -you 
yourself  went  in  person  to  the  house  of  Mord- 
ington,  w^ithin  a  mile  of  the  English  borders,  to 
the  end  aforesaid ;  and  you  did  meet  with  fhe 
vile  usurper  Oliver  Cromwell,  commander  of 
the  said  army,-with  whom  you  had  several  pri- 
vate meetings  and  consultations,  and  thereby 
persuaded,  and  so  prevailed  with  the  said  Trai- 
tor, that  he  threreafter  marched  with  the  said 
army  to  Edinburgh  and  the  places  thereabout ; 
and  which  march '  ai^  in-coming  of  the  said 
Oliver  you  might  have  undoubtedly  hindered ; 
in  so  far  as  it  can  be  made  appear  by  clear 
proof  and  testimonies  of  famous  persons,  That 
It  having  been  complained  upon  to  him  at  the 
said  house  of  Mordington,  tuat  by  reason  of 
his'being  there  with  such  a  great  number  of 
soldiers,  the  lord  Mordington's  tenants  would 
undoubtedly  be  ruined;  he  the  said  Oliver 
made  answer,  Tliat  he  could  not  help  the 
same,  for  his  staying  and  goine  did  depend 
upon  you,  and  that  he  was  ready,  if  you  desired, 
to  march  back  to  England.  At  least,  yon  did 
contrive,  advise  or  consent  to  the  raising  and 
convocating  of  the  said  seditious,  factious,  and 
rebellious  armic^;  at  least  was  on<*  of  the 
number  your^^crt,  and  with,  and  assisting  to 
them  in  arms ;  at  least,  did  vote,  counsel  or 
persuade  the  in-calling  of  the  said  army  of  sec- 
taries :  And  tbey  being  so  brought  in,  you  did 
countenance,  assist,  concur  and  consult  with 
them,  or  their  commanders,  or  some  of  them, 
in  public  or  in  private  at  Edinburgh,  sad  in 
the  CanongatOy  in  the  house  called  Lady  House  s 
Lodgings,  and  in  divers  other  places.  As  also, 
you  did  most  villainously  and  traitorously  con- 
trive, counsel  or  vote  for  the  drawing  up  of  a 
letter  directed  to  the  Traitor  and  abominable 
Usurper,  wherein  you  and  your  complices  did 
engage  yourselves^  in  the  name  of  the  kingdom 
of  Scotland,  to  employ  your  utmost  endeavours, 
that  none  who  have  been  active  in,  or  consent- 
ing to  the  engagement  against  the  said  secta- 
ries, or  had  been  in  arms  at  Stirling,  or  else- 
where, in  maintenance  or  pursuance  of  that 
engagement,  should  be  employed  in  any  public 
place  or  trust  within  this  kingdom  whatsoever, 
without  advice  or  consent  of  the  kingdom  of 
England ;  as  the  8»id  letter,  date4  tb«  ^\b  day 


of  Ootober,  1648,  more  fully  bears.  As  aba, 
you  did  draw  op^  at  least  did  counsel,  advise  or 
vote,  to  the  up*drawing  of  certain  instructions 
given  to  sir  John  Chiesly,  who  was  sent  by  you 
and  your  complices,  as  commissioner  to  the 
pretended  house  of  parliament  of  England^ 
dated  October  17,  the  year  aforesaid ;  where- 
in you  desire,  that  the  noblemen^'  gentlemen  of 
Quality,  and  considerable  officers  of  the  army^ 
tnat  went  into  Eogland,  under  the  command  of 
<loke  Hamilton,  and  who  were  then  prisoners^ 
mii^iit  be  kept  as  pledges  for  the  peace  of  that 
kingdom ;  by  which  not  only  have  you  endear 
voored  most  unnaturally  to  enslave  your  fellow- 
subjects  and  countrymen  to  the  power  of 
strangers,  but  most  treacherously  and  treason- 
ably, as  an  unvf^orthy,  ungrate  patriot,  done 
what  in  you  lay  to  destroy  tlie  life  of  your  own 
dread  sovereign,  and  the  royal  authority  in  him 
and  his  succession,  and  to  subject  the  honour^ 
liberty,  power  and  government  of  this  his  ma* 
jest^s  ancient  and  free  kingdom,  to  the  com- 
mand, lust  and  tyranny  of  foreign  Traitors  and 
Usurpers.  As  also,  you,  upon  the  4th  day  of 
May  thereafter,  having  taken  upon  you  most 
treasonably  the  supreme  authority  of  this  king- 
dom, gave  warrant  under  your  hand  fun  issuing 
out  a  Proclamation,  declaring  that  the  wives, 
children  and  families  of  James  lord  C^lvy, 
lord  Ren,  Lewis  marquis  of  Huntley  therein 
designant,  Lewis  Gordon  son  to  the  marquis  of 
Huntley,  John  now  earl  of  Mi<ldleton,  thetein 
designant,  John  Middleton  of  some- 

time designant  general- major,  should  be  no 
longer  under  the  protection  of  this  kingdom^ 
and  that  such  course  should  be  t^en  for  trans- 
porting them  out  of  their  country  to  foreign 
parts,  as.  the  estates  of  parliament,  or  their 
committee,  should  think  fit. 

Tentlily,  After  his  majesty's  dearest  aini  most 
royal  father,  of  eternal  and  most  blessed  me- 
mory, had  been  most  unchristianly,  inhumanly^ 
horridly  and  barbarously  murdered,  by  the 
said  abominable  traitor  and  usurper  Oliver 
Cromwell,  and  his  wicked  complices,  the  de- 
vilish and  treasonable  courses,  plots,  contriv-* 
ings,  and  actings  of  yours  did  not  yet  terminate: 
For  there  being  some  motions  for  address  to  be 
made  to  his  majesty,  by  some  of  his  good  sub- 
jects of  this  his  ancient  kin^^dom,  as  undoubted 
and  rightful  successor  to  his  deceased  royal 
^ther  m  the  imperial  crown  thereof,  that  hit 
majesty  might  come  to  his  said  ancient  kingdom^ 
for  exercising  his  royal  power  and  authority ;  .the 
said  motion  and  purpose  being  so  just  end 
lawful,  you,  notwithstanding  of  your  great 
impudence  and  daring,  alwavs  feanng,  that  a 
direct  opposing  thereof  woulcf  prove  altogether 
ineffectual ;  you,  in  a  most  indirect  way,  pro- 
cured the  application  made. for  inviting  hb 
majesty,  to  be  so  clogged  with  limitations,  re- 
strictions and  conditions,  to  have  been  con- 
descended to  by  his  majesty,  before  his  admis- 
sion to  the  exercise  of  his  royal  goverment,  as 
were  most  destructive  to  bis  nHijesty's  dignity, 
and  authority,  and  ntest  derogatory  to  monaF'- 
clucalgoveruQent;  as  are  more  foUy^espretied 
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in  the'  leveml  eoininisuoiiB»  iodrociions  and 
•ddresBet  beiic  and  HMuJe  to  his  ■MJcslj  to  tiMit 
(iffect,  nod  piiUic  proclwnolioii  of  liis  majcfty 
m  the  merest- cross  of  Kdinbtti|^,  hj  you  and 
your  comphcrSy  eoiDiii»»iontrft  ac  Breda ;  all 
which  are  here  repenced  as  a  part  of  the  itbel, 
breviiatig  ciutsa,  And  his  majesty,  open  €0d-» 
»ideraTion,  that  the  said  uoreasoitabiey  uohiw*- 
ful  sad  tnmsonahie  cooditinns  were  eaacttd  of 
l)is  OMijeitty  by  you,  and  a  few  aumbcr  of  fiic* 
tious  subjects,  who  hnd,  by  the  assistance  of 
the  asurper  aad  tyrant  Oliver  Oomwel),  thrust 
yourself  iuto  the  governmenlof  his  nmjesty's 
Hiicietit  king^dotn  ;  and  trusting  in  the  fidelity, 
the  loyalty  uad  good  aflectino  of  his  other  good 
subjects,  having,  notwiUistaBding  the  said  inird 
aad  anjast  conditions,  resolved  to  cast  biinself 
upon  'the  loyalty  ai»d  aftctioos  of  bis  other 
good  and  fiiithful  subjects;  yon,  to  obstruct  his 
vajesiy's  purpow  and  resolutioo,  yes,  and  so 
lar  as  ia  you  lay,  to  fright  and  terrify  him 
therefrom  by  you  and  your  complices  cruel 
esecacion  upon  the  marquis  of  Moiitross,  liis 
majesty's  commissioner,  and  who  represented 
hm  person  in  his  said  ancient  kingdom;  cniised 
to  be  most  horridly  and  inhumanly  murdered 
the  said  Marquis,  at  the  Mercat-cros.«,  upon 
the  21st  day  of  May,  1650,  wi'h  all  the  cir* 
comstaftces  of  disgrace  and  dishonour ;  which 
so  much  raflecied  upon  his  tnajestv  •  person, 
iligmcy  and  authority,  and  upon  the'  honour  of 
air  tnit  nobility ;  and  is  lo  recent  and  fresh, 
with  detestation,  in  the  memories  of  all  good 
subjects  and  generous  5ipiriis,  at  home  and 
abroad,  that  it  rs  not  fit  to  be  mentioned  or 
repeated  herr.  But  his  majesty  sciJI  continn- 
i^  in  hi»  former  purpose  and  resolution,  and 
aner  a  most  tedious  and  dangerous  vovnce  at 
sea,  having,  by  the  providence  of  Almighty 
God,  happily  and  safely  arrived  in  bis  Mnid 
ancient  kingdom  ;  shortly  thereafter,  tht*  cruel 
bloody  mui^erer  and  usurper  Oliver  Cromwell, 
in  pursuance  of  his  majesty,  viitli  a  powerful 
army  of  sectaries,  by  sea  and  land,  invaded 
bis  said  majesty's  ancient  kingdom.  For  op- 
posing of  whom,  an  army  being  raised  *  while 
Doth  the  said  armies  were  in  the  field,  you  most 
treacherously  and  treasonably  kept  currcs- 
pondency,  and  had  intelligence  with  the  said 
usurper,  by  writing  to,  and  receiving  letters 
from  him,  without  his  majesty's  private  c^m- 
••nt  or  warrant ;  at  least,  bv  sendinir  to,  and 
woeiving  messf^es  from  him  by  word  of  month. 
And  farther,  to  advance  the  designs  of  that 
abominable  regicide,  after  you  had  by  your  to- 
direct  means,  plots^  advices  or  contrivances 
gotten  his  majesty  removed  from  his  army  at 
Leith ;  you  by  your  influence  upon  a  few  num- 
ber of  the  commissioners  of  tl»e  General  As- 
•wWy,  yourself  being  one  of  the  number  then 
met  at  8t.  Cuthbert's  church,  commonly  called 
the  ^fcst-Kirk,  prevailed  so,  that  for  the 
weakening  of  the  hands  of  friends,  and  stren«h- 
ening  the  enemies,  there  was  in  a  most  clnn- 
destine  and  surreptitious  manner  ati-act,  as  of 
the  said  commission  of  the  Kirk,  made,  printed 
nod    pnblisbed;  whereio,   beftideo  many  rt" 


pfoaehfiil  and  slandetoos 
majesty  and  bia  royal  aacestofs^  mom  AiMy 
aipressed  i&  ibe  said  pretended  aot,  bcormg 
dato  Aagost  1S»  ]tf50,  it  was  dackovd,  tfaaa 
y««  disclanned,  and  would  aoi  o«m  his  nsaic^ 
ty's  interest,  becauso  of  bis  refiisal  to  subsorifae 
and  emit  a  dedaratkm  ofiered  to  him;  aad 
which  deckraition  was  eoMrivad  and  drawo  up 
by  you,  and  contains  many  scaodaloaA,  8ed»* 
tious,  imperioiis,  reproachfal  and  taeasoaahto 
expressioDS,  not  only  against  hia  ■i^jeily's  ms-* 
tfaority  and  goverament,  but  also  against  hia 
royal*  father  and  mother,  and  others  his  ro^ 
progenitony  as  is  more  at  large  expressed  m 
the  aforesaid  act  of  the  date  abofe*wntton,  aad 
declaration  bearing  date  the  day 
tiie  same  year:  of  wfaicb  decfairation  than 
needs  no  more  be  said,  vhan  that  the  cinmoH 
stances  by  which  his  majesty  was  tmforced  to 
sign  the  same,  are  enough  knawa  to  the  wodd; 
and  that  the  worthiest  imd  greatest  part  of  bis 
majesty's  anci<mt  kingdom  did  even  detest  and 
abhor  the  evil  usage  oif  his  majesty  in  that  por^ 
ticulsr,  when  the  same  tyranny  was  eieiciscd 
there  by  the  power  of  yon  and  a  few  evil  moo 
your  oonsplicts,  which  at  that  time  bad  smad 
Itself  over  his  majesty's  kingdom  of  £o||^d  ; 
at  least  you  and  yoor  complices  did  ratify  and 
approve  the  said  act  of  the  West*Kirk,  and 
consent  thereto ;  and  at  least  yon  did  deal  with, 
and  press  and  force  bis  maiesty  to  sign  and  aob> 
scribie  the  declaration  aforesaid ;  at  least  toq 
were  author  or  oontriver,  advuer  oroounstUor, 
persuader  or  voter,  or  assenter,  assistcr,  aides 
or  abettor  of  the  aforesaid  restrictioD%  limits, 
lions  ami  conditions,  and  of  the  aforesaid  aor* 
der  of  liis  said  mmesty's  commissioner,  and 
manner  thereof,  and  of  the  keeping  of  the  said 
correspondence  with  the  said  invader  and 
usurper,  and  of  the  said  act  and  dedarations, 
or  any  or  other  of  them,  or  all  or  part  thereof 
or  one  or  other  of  them.' 

'<  Eleventhly,  After  it  had  pleased  God  to 
suflTer  that  monster  of  men  and  cruel  regicide, 
O'iver  CrtMnwell,  so  for  to  prevail  against  all  bia 
inajesty's  endeavours  for  recovenng  his  jnsc 
right  and  interest  in  this  and  in  his  other  king- 
dums,  and  over  all  the  armies  and  forces  raised 
hy  biro  for  that  end,  so  that  he  was  iMcessitated 
to  rclugeirte  himself  with  foreign  princes  and 
est:ues :  howbeit,  at  his  majesty's  coroaatioDy 
you,  in  ^e  presence  of  God,  and  a  graat  many 
al  tho  nobility  of  this  kincdom,  and  others 
therein  convened  atSchoon,  the  1st  of  Janoafy, 
1651,  did  s<vear  to  be  foitliful  to  the  crowns 
and  true  liege-men  to  his  majesty:  yet  nerar> 
theless,  contrary  to  the  said  oath,  and  ootwitb- 
standing  the  many  favoon,  honours,  beoa&tsi 
and  acts  of  indemnity  conlmed  upon  yoo,  and 
contrary  to  the  htws  and  acts  of  parliament^  as 
is  expressed  ;  you  did  most  perfidioosly,  igi* 
gratefuHy  and  treasonably,  in  anno  165S,  or 
1654,  not  only  according  to  your  boundea  doty, 
not  rise  in  nrms,  and  join  with  the  earls  of 
Glencairn  and  MiddiMon,  who  were  commis- 
sioned from  his  mi^esty  for  hinderine  tbe  further 
progress  of  the  uturpersy  and  expeiliBg  them 
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Ibnb  of  thif  kiog^don ;  bat  did  in  open  hoslibty 
JDia  wttk  tbe  aaid  usurpers  their  forces ;  espe* 
•iaIJj  with  tbe  ooloiu^  Overton*  Cobbet  and 
Twialcton ;  at  kast  with  the  said  cokineb  Cob- 
bet andTw'isletoii ;  at  least  with  cokmel  Twisi^ 
Mm*  fvhen  he  was  in  tbe  hi^bkinds  in  opposilian 
to  the  said  earl  of  Glencairn ;  at  Ua&t  joined 
with  one  or  olber  of  them  ia  counsel ;  did  take 
and  letieve  prisoners,  did  fiirnista  several  pieces 
of  great  caimoo,  to  tbe  number  of  fourteen,  in 
anno  I65S9  or  1664«  to  colonel  Aldred,  then 
governor  of  Air:  ivbicb  cannoOy  or  a  great 
many  of  them,  were  taken  out  hj  you  of  his 
ai^esty*a  casile  of  Dunbarton.  at  tfate  time  and 
io  the  mnnuer  above  exprceaeo.  And  likewise 
yoo  did  take  pay  irom  tbe  said  usurpers  for  a 
compaaj  of  foot  under  them  and  in  their  ser^ 
vior,  thereby  openly  and  clearly  uMikiny  it  af^ 
pear  what  you  did  intend  hy  all  your  more 
covered  and  private  machinations*  plotdngs 
and  treasonable  actingi  against  bb  niajesty*s 
dearest  fatber  and  himself.  Likewise  to  make 
k  appear  what  intimacy  and  power  you  had 
with  tbe  usurper,  you  not  only  did  term  and 
call  tbe  actings  of  his  majesty's  forces  against 
you  and  tbe  usurpers,  rebellion,  bat  also  you  in 
anno  1654,  did  take  upon  you  power  to  bring 
off  such  as  were  io  that  service,  and  to  give  re- 
missions therefore  under  your  own  hand ;  pai^ 
ticuUrly  to  John  Mac  Dowgaw  of  Dunolick,  as 
the  same  under  your  band,  the  said  John 
will  verify. 

TwelfthW,  Tlie  said  OlivBr  Cromwell,  that 
monster  ot  men,  vilest  of  traitors,  most  croel 
murderer,  bloody  tyrant  and  usurper,  having 
reached,  as  he  thought,  the  end  of  all  his  devilish 
plots  and  treasonable  machinatioas,  by  usurp* 
tng  the  dominion  and  authority  of  his  majesty's 
three  kingdoms,  and  settling  the  same,  so  ffur  as 
in  him  Uv,  upon  him  and  his  family ;  you  con- 
eelfing  t»e  same  so  fixed  and  riveted,  that  in 
human  probability  it  was  not  possible  to  be  re- 
moved or  shaken;  that  you  might  avowedlv 
Hap  the  fruits  of  your  fornker  more  covered, 
vile  and  damnable  plottiogs,  contrivings  and 
actings  for  the  said  arch  tyrant  and  traitor,  you 
then  pulled  off  and  laid  aside  the  mask  of  pre- 
tended loyalty  aud  religion,  under  whicli  you 
had  all  along  formerly  lurked,  thef^  having 
deceived  and  cheated  a  great  many  of  his  ma* 
jesty^s  good  subjects  from  their  due  allegiance 
and  loyalty  under  hypocritical  fob*  pretences  of 
your  atfoction  and  seal  for  rpl«ien,  prince,  and 
country,  to  the  utter  ruin  (it  not  of  souls)  of 
many  of  their  bodies,  estates  and  fortunes ;  and 
did  openly,  in  face  of  the  world,  discover  your- 
self in  your  own  colours,  appearing  in  a  thing 
proieesediy  and  publicly  in  behalf  of  tbe  si|id 
usurper  against  his  msiesty's  penoo  and  autho- 
rity:  in  Sf»  far  as  in  the  month  of  1667, 
after  the  decease  of  the  said  usurper,  die  suc- 
eeeding  usurper,  his  son,  bmg  most  treason- 
ably and  tyrannically  prodaimed  Chief  Magis- 
trate and  sole  Protector  of  all  his  majesty's  do- 
minions Mid  territories  thereto  belonging,  at  the 
mercat-cross  of  his  diajestVs  cides  of  fidin- 
buijgb  and  Dunbarton,  you  nnying  appanently, 


for  socb  bke  aervicea  done  or  to  be  done,  fe* 
oeived  from  the  said  usurper  QJiver  one  po^ 
oept  doe  upon  the  ExcUeouer  of  Scotland,  foo 
payment  to  you  of  12,O0oL  sterling,  or  ther^ 
about,  did  with  your  personal  presence  counts* 
nance  the  said  tyrannical  aud  treaftonabie  pro«^ 
clamation ;  thereby,  so  (ur  a^  in  you  lay,  divest- 
ing his  majesty  of  his  just  and  royal  intcreU  and 
right,  and  establishing  the  same  00  the  persons 
and  families  of  the  said  usurpers.  Likewise  noft 
long  after  the  said  usurper,  the  more  to  est»n 
blish  himself  in  his  usurped  government,  having 
called  a  pretended  Parliament,  consisting  of  %. 
pretended  uew^coined  house  of  fwers,  and  cem 
tain  persons  of  his  mn}eaty's  three  kingdo«M  nm 
a  house  of  commons  to  sit  in  Westminstei;  you 
did  procure  yuiirself  elected  comniiasiooer  for 
the  shire  of  Aberdeen,  at  least  did  accept  of  ar 
commission  from  them;  albeit  both  by  the  no^ 
biiity  of  your  birch,  and  your  non-residence 
within  the  said  shire,  you  was  in  law  incapabla 
to  be  so  elected;  at  lea^t  ought  and  might  hav« 
refused  to  accept  any  oommissiou.  Neveithe* 
less  having  voluntarily,  and  of  your  own  ao<« 
cord,  embraced  the  aud  charge  and  employ* 
ment,  you  thereupon  took  journey,  and  went 
to  London,  and  mo^  basely,  pertidioutly  an4 
treasonably,  sate,  voted,  and  otherwise  acted 
in  the  said  usurper  s  pretended  Parliament,  bjp 
whom  his  roa|esty's  right  and  interest  was  dia« 
olaimed  and  abjured,  and  the  same  owned  only 
in  the  said  usurper's  person  as  a  member  of  tM 
said  pretended  house  of  comnmns*  to  the  high 
indignity  and  contempt  of  his  m^jes^'s  sacred 
person  and  authority,  the  utter  destruction  of 
monarchical  governmenti  the  dishonour  of  tUa 
kin^lom,  nod  the  great  disgiace  of  your  own 
family  and  posterity. 

Thirteeothly,  You  the  said  Marquis^  to  raak» 
it  further  appear  to  the  world,  that  it  was  aU 
ways  your  purpose -and  intention  to  destroy  hie 
majesty's  authority  and  government,  and  to  op<ii 
pose  bis  restauratiou  to  his  just  right  and  inte* 
rest  to  his  three  kingdoms,  at  a  provincial  aa- 
sembly  holden  at  Innerary  a  little  aAer  tbe  df^ 
feat  oi  his  majestr's  army  at  Worcester,  tbe 
ministers  praying  for  his  majesty  after  the  ac- 
customed mannefiyou  did  most  villainously  and 
treasonably  rebuke  them,  saying^  '  That  they 
'  were  but  fools  to  pray  for  a  malignant  and 
'  wicked  king,  whom  God  had  rejected,  and 

*  would  never  restore  bim  agiiin ;'  or  sopNi  audi 
like  words  to  that  purpose.  And  alto,  yoa  be- 
ing at  London,  in  the  time  of  |he  usurper  Oli- 
ver, you  said  in  presence  of  divers  ^teraons  of 
qusdity,  *  Thftt  you  wondered  bow  people  could 

*  be  so  mad,  as  to  call  home  a  family  whom 
'  God  had  r^ected,'  or  such  words  to  tnat  pur- 

fkose :  likewise  after  your  home-coniiog  to  Scot- 
and,  yea,  openly  in  a  public  meeting  at  James 
Maustertonne's,  in  Niddrey's  Wiode,  in  pre- 
sence of  seveia)  noblemen  and  gentlemen,  you 
boasted,  *  That  you  would  own  any  thing  yon 

*  bad  done  in  these  things  by*||one ;  and  thai  if 

*  it  were  to  do,  you  wonid  do  it  again;,  bowbeit 

<  you  had  known  that  aU  that  hsd,  would  have 

<  conei'  Tbeieby  pweunpfoeply  uffimg  apen 
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yoa,  bjr  outward  sucoeu,  to  giro  judgment  upon 
the  bkldeii  and  secret  couomIs  and  deterniina-> 
tionsof  Almigbtj  God,  aod  thetebj  to  alienate 
the  affections,  duties,  and  allegiance  of  his  ma- 
jesty's good  Bab|ectSy  and  to  harden  and  coofirm 
others,  snch  as  are  otherwn^k  disposed  in  their 
wicked  courses  towards  bi$  majesty's  person 
aod  a^tboritv. 

Lastly,  Tnat  your  monstrous  and  execrable 
treason  may  appear  to  all  the  world,  it  is  of  ve- 
rity, that  in  the  year  1648,  at  a  prirate  confe- 
rence betwixt  you,  Oliver  Cromwell,  aod  col. 
Ire  ton,  the  said  Oliver  complaining  of  the 
many  difficulties  that  attended  their  affiiirs,  by 
reason  of  the  divers  designs  which  bis  majesty 
had  on  foot  from  time  to  tiroe  against  them  ) 
you  the  said  Marquis  made  answer, '  That  their 

*  danger  was  great  indeed,  in  r^g'^'d  that  if  any 
'  of  these  designs  should  take  e&ct,  they  were 

*  all  ruined.'  And  thereupon  gave  your  posi> 
tive  advice,  that  they  should  proceed  to  the 
ouestioning  of  the  king  for  his  life ;  *  assuring 
them,  chat  they  could  ne\'er  be  safe  nntil  they 
bad  taken  away  bis  majesty's  life.  At  lea^t, 
y6u~did  know  of  the  horrible  and  treasonable 
design  of  murdering  his  said  majes^ ;  aod  did 
most  treasonably  conceal,  and  not  reveal  the 
lame  till  after  the  said  horrid  deed  was  com- 
mitted, and  BO  past  prevention  or  remedy.  At 
which  time,  in  anno  1649,  publicly  in  toe  face 
of  the  pretended  Parliament  then  sitting,  you 
said,  tliat  the  usurper  Crtirowell  had  told  you, 

*  That  England  and  Scotland,  would  never  be 

*  at  peace,  until  the  king  were  put  to  death/  By 
all  which  particulars  respectively,  above  re- 
hearsed, it  is  clearly  evinced,  that  you  were, 
and  are  author,  contriver,  deviser,  consulter, 
adviser,  of  all  or  part  of  all  the  aforesaid  crimes 
of  treason,  and  other  above  libelled,  or  other 
of  them,  in  manner  above  declared.  And  there- 
by has  incurred  toe  pains  and  punishments  of 
high  treason,  and  others  contained  in  the  laws* 
and  acts  of  parliament  above>written ;  which 
must  and  should  be  inflicted  upon  you  with  all 
rigour,  in  example  to  others  in  all  time  coming. 

(Sic  auoscrib,)        Jo.  Fletcher. 

Jan.  31.  Ordered,  That  the  above- written 
Dittay  be  given  to  the  marquis  of  Argyle,  by  a 
herald  or  pursuivant,  and  he  to  answer  thereto, 
upon  the  13th  day  of  February  next  to  come. 

Tkif  Maiyuitqf  Arotlg's  PETITION  to  the 
Parliament  if  Scoiiandj  craving  Frtcogni- 
tion  of  ha  CoMt^  containing  many  weighty 
rea$ont  nrging  the  necesiity  thereof.  Pre" 
Hnted  to  the  Parliament^  Feb.  19,  1661. 

To  my  Lord  Commissioner  his  grace,  and 
honourable  Estates  of  Parliament.  The 
humble  p£TiTioir  of  Archibald  Marquis  uf 
Ajgyle, 

Humbly  sheweih ;  That  for  as  much  as  the 
Petitioner  can  with  a  safe  conscience  affirm, 
and  solemnly  protest,  that  whatever  liis  actings 
or  accession  has  been  in  relation  to  public  bu* 
aioeas  since  the  beginning  of  the  troubles,  till 
his.  mkfctty'ft  departure  hence  in  the  year  1661, 


though  he  vrill  sot  perge  himself  of  errorsy 
iogp,    and   mistakes,  both  iu  judgment  and 
praetioe,  incident  to  human  frailty,  and  com- 
mon to  him,  if  not  with  the  whole,  at  leaat 
with  the  greatest  part  of  the  nation ;  yet  in  one 
thing,  though  he  were  to  diey  he  would  still 
avouch  andretain  his  innocency,  that  he  never 
intended  any  thing  treasonably,  out  of  any  per- 
nicious design  against  bis  majesty's  late  royal 
father  of  ever-glorioos  memory,  or  his  present 
majesty  (whom  God  may  long  preserve),  their 
persons  or  government ;  but  eedoivaured  al- 
ways to  his  utteimost  for  settling  the  difierences 
betwixt  their  majesties  aod  the  people.    And 
as  to  any  acting  before  the  year  1641,  or  frona 
the  said  year,  till  his  majesty  being  in  the  par- 
liament at  Perth  and  Sterhng,  your  petitioner 
did  with  a  full  assurance  rely  upon  his  graciout 
majesty,  aod  his  royal  father,  their  treaties, 
approbation,  oblivion,  and  indemnity,  for  what 
was  past,  and  firmly  believed  that  the  same 
should  never  have  risen  in  judgment,  or  that 
the  petitioner  should  have  been  drawn  in  quev* 
tion  Uierefore*    And  during  his  majesty's  ab- 
sence, and  being  forced  from  the  exercise  o^ 
his  royal  government  by  the  late  usurpers,  and 
long  after  that  the  nation,   by  their  deputies, 
had  accepted  oi  their  authority  and  govern- 
ment, and  they  in  possession,  the  petitioner  was 
forced  to  capitulation  with  them,  being  in  their 
hands,  and  under  sickness,  and  the  same  was, 
afler  all  endeavours  used,  according  to  the  duty^ 
of  a  good  subject;  and  upon  the  petitioner's 
part,  so  innocent  and  necessary  for  self-preser- 
vation, without  the  least  intention,  action,  or 
effect  to  his  maje&ty's  prejudice :  that  albeit 
upon  mis-information  (as  (he  petitiooer  humbly 
conceives)  his  actings  and  compliance  both  in 
their  designs  and  quality  have  been  mis-jepre- 
sen  ted,  as  particularly  singular  and   personal, 
stating  the  petitioner  in  a  degree  of  guilt  be- 
yond others,  and  incapable  of  pardon;  tliesame 
have  so  far  prevailed  upon  his  majesty,  as  to 
cloud  aod  damp  the  propitious  and  comfort- 
able rays  of  his  royal  grace  and   favour,  and 
have  strained  his  gracious  inclination  beyond  its 
natural  disposition  of  clemency  expressed  to  hij» 
otlier  subjects,  to  commit  the  petitioner's  per- 
son, and  give  way  to  the  trial  of  his  carriage 
and  actings  :  yet  so  firmly  rooted   is  the  peti- 
tioner's persuasion  of  his  majesty's  justice  and 
clemency,  and  that  be  intends  the  reclaiming, 
and  no^  the  ruin  of  the  meanest  of  his  subjects, 
who  retain  their  loyalty,  duty,  and  good  affec- 
tion to  his  person  and  government ;  that  upon 
true  and  right  representation  of  the  petitioner's 
carriage  and  actings,  he  shall  be  able  to  vindi- 
cate himself  of  these  aspersions,  and  shall  give 
his  majesty  satisfiiction ;  nt  least  so  far  to  exte- 
nuate his  guilt,  as  may  render  him  a  fit  object 
of  that  royal  clemency,  which  is  of  that  depth, 
that  having  swallowed  and  past  by,  not  only 
persona]  but  national  guiltiness,  of  much  more 
a  deeper  dye  than  any  the  petitioner  can  be 
charged  with,  or  made  out  against  him ;  and  so 
will  not  strain  to  pass  by  and  pardon  the  faults 
and  failing?  of  a  penooy  who  never  acted  bat  in 
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a  public  joint  m%y^  without  any  sinbter  or  trea- 
sonable design  s^ainst  his  majesty  or  bis  royal 
father  ;  and  against  which  he  can  defend  him- 
self either  by  acts  of  approbation  and  oblivion 
tfi  verba  principis,  which  he  conceives  to  be  the 
supreme,  sacred,  and  inviolable  secniitjr,  or 
which  he  was  forced  to,  much  against  his  inch- 
nation,  by  an  insuperable  necessity.  And  al- 
beit his  majesty's  grace  and  favour  is  strictly 
tied  to  no  other  rule  but  his  royal  will  and  plea- 
sure ;  yet  his  majesty's  so  innate,  essential,  and 
inseparable  a  quality  of  his  royal  nature,  that 
.the  petitioner  is  persuaded  in  all  human  cer- 
tainty, that  ths  leaving  and  committing  to  his 
parliament  (as  is  expressed  in  his  majesty's  de- 
claration of  October  12th  )ast  by-past)  the  try- 
ing and  judging  of  the  carriage  of  his  subjects 
during  the  late  troubles,  as  indeed  it  is  in  its 
own  nature^  and  ought  to  be  so  accepted  of  all, 
as  an  undoubted  evidence  of  his  majesty's  af- 
fection to,  and  confidence  in  his  people ;  so  no 
other  trial  ur  judging  is  therein  meaned,  but  a 
fair,  just,  legal  and  usual  trial,  without  any  pre- 
judice, passion,  or  prelimitation,  or  precipi- 
tation ;  like  as  by  the  said  declaration  there 
was  a  freedom  for  all  the  people  interested,  to 
make  their  application  to  the  parliament,  or 
in  the  mean  time  to  the  committee,  from  whom 
only  his  majesty  -is  pleased  to  declare  he  would 
receive  address  and  inforroacion.  And  seeing 
it  was  the  petitioner's  misfortune,  during  the 
sitting  of  the  said  committee,  to  be  prisoner  in 
England  ;  whereas  if  be  had  been  prisoner  here 
in  Scotland,  he  would  have  made  application 
to  them,  and  would  have  craved,  and  in  justice 
expected  that^precognition  might  liave  been 
taken  by  them,  to  whom  the  preparing  and  or- 
dering of  that  a£fiur  (to  wit,  anent  the  trial  of 
the  subjects  carriage  during  the  troubles)  was 
recommended,  that  the  petitioner's  absence, 
which  was  his  punishment,  not  his  fault,  may 
not  be  prejudicial,  seeing  the  petitioner  has 
lately .  received  two  several  dittays,  wherein 
there  be  many  crimes  grossly  false,  with  all  the 
aspersions  and  aggravations  imagmable  laid 
to  his  charee ;  importing  no  less  than  the  loss  . 
of  his  life,  fame,  and  estate,  and  the  ruin  of  him 
and  his  posterity ;  which  he  is  confident  is  not 
iutendeq  by  his  majesty.  And  that  by  the  law 
and  practice  of  this  kingdom,  consonant  to  all 
reason  and  equity,  the  petitioner  ought  to  have 
upon  his  desire  a  precognition,  for  taking  the 
deposition  of  certain  persons,  which  being  fre- 
quently and  usually  practised  in  this  country, 
when  any  person  is  defamed  for  a*ny  crime,  and 
therefore  incarcerate  before  he  was  brought  to 
a  trial,  at  his  desire,  precognition  was  taken  in 
all  business  relating  thereto ;  which  the  peti- 
tioner in  all  humility  conceives,  ought  much 
more 'not  to  be  denied  to  him,  nut  only  by 
reason  of  respect  to  his  quality,  and  of  the  im- 
portance and  consequence  thereof  to  all  his 
majesty's  subjects  of  all  quality  in  all  time 
coming;  but  also  in  regard  it  lias  been  so 
mean^  and  intended  by  his  majesty's  derla- 
ration  aforesaid;  like  as  the  manner  of  the 
orimes  objected,  being  actings  ia  times  of  wais 


aud  trt)ubles,»the  guilt  thereof  was  not  personal 
and  particular,,  but  rather  national  and  uni- 
versal, and  veiled  and  covered  with  acts  of  in- 
demnity aud  oblivion ;  and  so  tender  and  tick- 
lish, that  if  duly  pondered,  after  a  hearing  at 
lowed  to  the  petitioner,  in  prudence  and 
pohcy,  will  not  be  found  expedient  to  be  tossed 
in  public,  or  touched  with  every  hand,  but 
rather  to  be  precognosced  upon  by  some  wise, 
sober,  noble,  and  judicious  persons,  for  thir 
and  several  other  reasons  in  tlie  paper  hereto 
annexed.  Nor  does  the  petitioner  desire  the 
same  animo  proielandif  nor  needs  the  same 
breed  any  longer  delay  ;  nor  is  it  sought  with 
out  an  end  of^ceal  to  his  majesty's  power,  and 
vindication  of  the  petitioner's  innocency,  as  to 
many  particulars  wherewith  he  is  aspersed; 
and  it  would  be  seriously  pondered,  that  seeing 
'  Cuoctaiio  nulla  longa  ubi  aeitur  de  vita  ho* 
'  minis,'  far  less  can  this  sroaD  delay,  which  is 
usual,  and  in  this  case  most  expedieur,  if  not 
absolutely  necessary,  be  refused,  '  ubi'  agitor 
'  non  solum  de  vita,  sed  de  fama,'  and  of  all 
worldly  interests  that  can  he  dear  or  of  value  to 
any  man.  ^ 

Upon  consideration  of  the  premises,  it  is 
humoly  craved.  That  your  grace,  and  the  ho- 
nourable estates  of  parliament,  may  grant  the 
petitioner's  desire,  and  to  give  warrant  to  cite 
persons  to  depone  before  your  grace,  and  the 
estates  of  parliamept,  upon  such  interrogatories 
as  your  petitioner  shall  give  in,  for  clearing  of 
several  things  concerning  his  intention  and 
loyalty  during  the  troubles.  And  for  sueli  as 
are  out  of  the  country,  and  strangers,  residen* 
ters  in  England,  commissions  may  be  directed 
to  such  as  your  grace  and  the  parliament  shall 
think  fit,  to  take  their  depositions  upon  oath, 
and  to  return  the  same.^And  ycur  petitioner 
shall  ever  pray,  &c. 

February  12.  This  Petition  being  read  was 
refused. 

Edinburgh,  at  the  Parliament- House, 

February  13,  1661. 
The  Marquis  of  Argyie  (being  accused  of 
high-treason,  at  the  instance  of  sir  John 
Fletclier,  his  majesty's  advocate  for  his  in- 
terest) was  brought  to  the  bttr.  His  lordship 
humbly  desired  but  to  speak  a  few  words 
before  reading  the  Indictment;  assuring  to 
speak  nothing  in  the  cause  itself.  Whereupon 
he  was  removed  a  little,  and  after  some  de* 
bate,  the  hiuse  resolved  that  the  said  Indict- 
ment should  be  first  read.  Then  his  lordship 
desired  that  a  bill  which  he  bad  caused  his  ad- 
vocates to  gue  in  to  the  lords  of  the  articles, 
(desiring  a  precognition,  with  many  reasons 
urging  the  necessity  of  it)  to  which  he  had  re* 
ceived  no  answer,  miglu  be  read  before  the 
said  Indictment :  which  beliie^  likewise  refused, 
tlie  said  Indictment  was  first  read  ;  and  after 
the  reading  thereof,  the  Marquis  (being  put  oS 
his  first  Uioughts)  was  compelled  to  this  ex* 
temporary  discourse  following,^  as  it  was  faith- 
ful]/ writ  when  his  lordship  spoke. 
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of  any  portion  that  »lH3ttld  happen  to  Ml  to  wy 
satisfiicuoD.  And  to  evidence  that  I  was  no 
meant  to  hann  the  faniljr,  I  stood  with  my 
light  betwixt  all  fines  and  forfeitures  of  bonds, 
and  neconated  for  anj  thing  I  could  receive. 
And  to  manifest  jet  fortber,  that  die  biatden  of 
that  famil V  was  not  from  an j  eKtrioaic  cause  to 
tbemselvesy  I  have  under  the  old  Marquis's  own 
hand,  and  hia  son,  Geor|e  lord  Gordon,  (who 
was  a  verj  worthy  jonng  noblenuin)  the  just 
inventory  of  their  debts,  amounting  to  about 
one  million  of  marks,  in  anno  1640.  It  would, 
I  fear,  my  lord,  consume  too  much  of  the  pnr- 
HaaMnt's  predons  time,  to  hear  msmy  other 
circumataoceSk  to  make  this  particukr  mote 
olear,  whieh  I  shall  at  this  time  forbear. 
.  The  fourth  calanwy  is,  the  death  of  the  mar- 
quis of  Mootross.  There  are  many  in  tliis 
bouse,  my  lord,  %vho  know  very  well  I  refused 
to  meddle  either  in  the  matter  or  manner  of  it : 
and  so  far  were  we  from  having  any  particular 
•uaseels  at  one  anotheri  that  in  anno  ld45,  he 
and  I  wei«  folly  agreed  upon  articles  and  oon- 
ditiona  contained  in ,  a  treaty  past  lietwikt  ns : 
the  gentlemao  b  yet  alive  who  carried  the  mes- 
lagas  both  by  word  and  writinji  betwixt  us;  and 
it  was  neither  his  fiuik  nor  mme  that  the  bosi- 
»m§r  did  not  end  at  that  time,  which  (it  ia 
known  to  all)*  proved  very  obnoaious  to  the 
llingflott  thereaner. 

The  fifth  calumny  is  concerning  my  dealing 
with  the  £agl»h  after  Worcester  fight.  It  is 
well  known,  my  lonJ,  to  many,  tlMt  myself, 
and 'the  gentlemen  of  Argyleshire,  my  kinsmen, 
vassals  and  tenams,  eniksivouped  cordi^iliy  to 
engage  all  their  neighbours  about  them  on  all 
hands  against  the  £igLish,  which  they  did  not 
prevail  in,  but  was  most  unhappily  made 
known  to  the  English  commanders  for  the 
lime ;  which  they  caused  immediately  to  be 
published,  n  a  very  notable  discovery,  in  their 
news-books ;  which  occasioned  two  Kid  disad- 
vantages to  us :  For  ihey  not  only  cnuhed  our 
nttempts  in  the  infiincy,  but  also  determined 
Kfae  severer  rMolottcms  against  us;  whereby 
two  strong  ragtments  of  foot,  (Overton's  and 
Read*4)  and  very  near  the  number  of  one  of 
horse  (nodtr  the  command  of  one  Blackamoor) 
weee  sent  tr»  Antyle ;  and  when  Dean  came 
there,  it  pleased  Uod  to  visit  me  with  a  great 
distemper  or  sickness  (as  Dr.  C«noingham,and 
many  others  who  were  witb  me,  can  witness). 
What,  my  lord,  I  was  pressed  to,  when  I  was 
violently  in  their  hands,  may  be  instructed  by 
the  pnper  itself  (written  by  Dean's  man's  own 
Imnd,  yet  extant  to  shew),,  whidi  I  diil  abso- 
lutely refnse,  upon  dl  the  hazard  of  the  utter* 
most  of  their  malice ;  a»also  what  I  was  neces- 
sitated to  do,  is  likewise  ready  to  be  shewn, 
whereby  I  was  still  continued  their  prisoner 
•pon  demand 

I  shall,  my  lord,  add  one  reason  more  to 
eicar  this  (besidts  many  other  wewhtv  pahKe 
Masons  and  cflbsidamtions,  whieh  I  sbatl  Ibr^ 
bear  to  mention  at  this  lime,  it  bei^c  ttiore  na- 
tural to  bring  them  in  by  way  «f  defences  al^ 
temmd),  my  <own  imerett^  aad  of  all  noblemen 


and  superiors  in  Scotland.    It  asay  ratimnnily 
be  presumed,,  that  I  had  been  a  very  senarlrr^ 
fuol,  if  ever  I  had  been  for  promoting  sacb  nn 
authority  and  interest  over  me,  as  t^elled  sdi, 
and  was  su  totally  desimctive  to  all  that  difie- 
renced,  myself  and  othef  noUemeo,  from  their 
own  vassals,  which  many  say  I  was  too  enroesc 
in,  yea,  it  being  absurdly  derogative  to  nU  tvue 
nobihty ;  and  my  ancestors  and  I,  as  it  is  said" 
in  that  hbel,  having  had  so  many  titles  uf  ho- 
nour,  dignity,  and  eminent  places  of  trast, 
conferred  upon  as  by  his  majesty's  royal  pre- 
decessors and  himself,  all  for  our  constant  loy- 
alty and  adherence  to  the  crown  on  all  occa- 
sions, as  the  records  and  hbtories  of  this  nn- 
cieitt  kingdom  hold  forth,  besides  the  narrativca* 
of  all  our  grants,  and  asserting  the  just  privi- 
leges thercoi*,  againstviU  opposcrs.    I  did,  nj 
lord,  ever,  even  when  the  English  were  at  the 
intolerable  height  of  usurpation,  decfaure  my 
true  abhorrence  to  a  Coamionwealth  Oovm>- 
meut,  which  was  well  known  to  them  nil.     I 
was   not  indeed,  my  brd,   lery  dissatisfied, 
when  there  were  ramours  spread  abroad  of 
Cromwell's  being  made  a  king,  as  some  here  pre- 
sent can  witnem ;  for  I  told  them  it  was  a  most 
probable  way  for  his  majesty  ;  and  tkermore  it 
were   encoo raged,  would  tend  the  more    to 
Cromwell's,  and    their   defonned    Coaaipon- 
wealth's  Govermnent'a  ruin,  and  promote  hi» 
majesty's  just  interest  the  more.    My  lord,  I 
shall  not  much  blame  my  Lord  Advocate  for 
doing  hb  endeavour,  it  bemg  an  essenciid  partT 
of  his  fonciion  to  accuse,  bat  I  must  sny,  that 
it  is  very  hard  measure,  tliat  so  able  a  man  hat 
taken  near  as  many  months,  in  taking  pains  to 
prompt  as  many  enemies  as  hu  persaasions 
C(»uld  possibly  invite,  to  vent  out  the  highest 
notes  of  their  malice ;  and  laying  out  itearch  b^ 
them  for,  and  collecting  all  the  bad  reports,  or 
rather,  to  give  them  their  genaine  term,  I  may 
call  them  a  confused  mass  of  the  oonnsioi^ 
clashes  of  the  coimtry,  thereby  to  advise  mis- 
constructions of  all  me  public  actings  of  hotb 
parliaments  and  committees  chiring  the  late 
troubles,  and  with  strange  and  tamoie  infoten* 
ces  to  adduce  all  tboae  to  the  channel  of  ray 
particular  actings;    he  has  tsl^nn,  I  say,  ay 
lord,  as  many  montlis,  as  I  have  had  daya  to 
answer  them,  heiag  an  eaoeedingdisadvaiitnge. 
But,  my  lord,  that  is  not  all.  I  am  likewise  ex- 
tremely tixAibled,  that  he  labours  in  that  libel 
all  along  to  draw  an  obscare  veil  of  petpetaal 
oblivion  over  all  mv  good  services ;  and  specs- 
ally  mv  faithful  and  loyal  endeavoais  in  lesaoffw 
tng  of  his  sacred  majesty  to  the  crown  of  thb 
his  most  ancient  kingdom  of  Sceciand,  and  the 
exercise  of  his  majestyS  royal  authority  thut 
in ;    with  my  ootdial  endeavours  for  his  majes- 
ty's restitution  lo  the  rest  .of  his  domiahms 
also :  which  his  asajesty  both  knows,  and  haa 
been  pleased  ok&sk  to  acknowledge  it  to  have 
been  good  service.    Yea,  and  many  present  In 
this  hoodarabfte  lamse  know,  that  I  eaieaded 
h<>ih  mv  zeal  and  affection  to  the  atmost  of  my 
power  for  his  majeaty's  service  in  that  partic»> 
isr;    which  I  willingly  acknowiUdge  noibiii^. 
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And,  my  lorii,  to  nmke  this  particular  yet 
more  e^ifient,  I  did  stilly  and  do  positii'eiy  as- 
sert, tlint  I  nei'^r  sair  tluit  mnnstrous  iitMirper 
Oliver  Cromwell  in  the  face,  iiur  ever  bad  tho 
least  Gorrespoodence  with  him,  ur  any  of  that 
sectarian  nmiy,  until  tlie  coiuipund:*  ot  the 
Committee  (#f  estates  sent  roe,  with  some  othe^ 
noblemen  and  gentlemen ,  to  the  border  in 
anno  1618,  to  stop  his  march  into  Scotland^ 
after  those  who  retired  from  Preston  fight; 
neither  after  he  left  the  border,  in  the  year 
1648,  did  I  ever  correspond  with  htm,  or  any 
of  that  sectarian  army ;  so  unsatisfied  was  I 
with  tiieir  way,  after  the  wicked  and  sinister 
courses  he  and  they  were  upon,  aftbrded  evident' 
presumptions  for  us  to  apprehend  that  he  ami 
they  intended  phjudice  to  his  royal  majesty. 
Only  one  letter  I  received  from  sir  Arthur  Ua»* 
lerig,  to  which  I  returned  answer,  that  he  might 
spare  his  pains  in  writioj;  to  me,  for  1  blessed* 
the  Lord,  who  had  taught  me  by  his  word,  *  Co 
'  fear  God,  and  honour  the  king,  and  not  to 
'  meddle  with  tliem  that  were  given  to  change/ 
Thoush  sir  Arthur  be  now  dead,  yet  be  •c<'> 
knowTedged  to  several  in  the  Tower,  that  ba 
still  had  my  letter :  and  when  I  was  there,  I 
odea  desired  he  might  be  posed  and  examined 
about  it;  which  I  can  presently  instruct.  And 
during,  my  lord^  my  being  in  lilngland,  neithef 
in  London  nor  Newcastle,  ia  anno  1647,  thers 
was  not  any  thing  so  much  as  mentioned  con- 
cerning hb  late  majesty's  person ;  all  that  ever 
[  heara  of,  was  in  public  parliament  1647* 
The  commisaioners  papers  at  London,  and  Com* 
mittee  Books  at  r^ewcasde,  will  clear  this 
foUy. 

Tlie  second  calumny  is  anent  the  iiihumaiL 
murder  of  duke  James  Hamilton :  my  lord,  it 
is  welt  known  my  great  respect  to  that  truly 
noble  and  worthy  person,  wliereof  (upon  all  oo*' 
casions)  I  gave  ample  testimonies,  and  can  yet 
convince  any  of  his  friends  with  the  reality  o^ 
it ;  and  ei'idenoed  my  true  sorrow  fur  the  wick* 
ed  cruelty  committed  upon  him.  But  indeed  £ 
cannot  deny  I  refused  to  compliment  Cromwell 
on  his  behalf  (he  having,  my  iord»  been  tmme' 
diately  preceding,  so  iustrumental,  and  so  very 
active  in  that  most  horrid  and  lamentable  mur-* 
der  of  his  late  sacred  majesty;}  and  if  I  had 
done  otherwise,  uitdoubtediy  it  had  b^en  a  more 
black  Article  in  that  libel  now  read,  than  any 
that  is  in  it. 

The  third  calumny  is,  thnt  which. breeds  « 
great  part  of  tiiese  ^oundle»s  clamours,  (tboogl^ 
it  be  not  in  the  indictroent)  is  my  lord  marquis 
of  Uunile>'«  death  ;  whereia  I  may  truly  say,  I 
was  as  earnest  to  preseri%  htin,  as  possibly  I 
could,  (whith  is  very  well  known  to  many  in 
this  honourable  houso)  and  tiiy  not  prevailing 
nif^r  su^ciently  evidisnce  I  bad  not  so  great  a 
stroke  nor  power  in  the  parliament  as  is  libc^ti 
\edi  And,  my  lord,  for  .hii  eitatei  I  b.id  no- 
thing ia  that,  but  for  my  own  absolutely  nepefv 
sarv  relief,:  and  was  ever  most  ^williug  to  pari 
with  any  interest  1  had  therein,  getiin^  luf 
friends  (who  prolessed  much  zeal  for  the  sijand* 
ing  of  the  luiuiiy)  engaged  for  wmaiuiift  U^mf^ 
'  4Y 


bless  the  Lord,  4hat  in  these  things  which  have 
been,  and  are  here  cast  upon  me,  I  am  able  to 
make  tl»e  ialshood  and  misconstruction  of  them 
palpably  appear. 

My  lord,  before  I  mention  any  thing  in  par- 
ticular, I  must  shew  this  honourable  meeting  of 
parliament,  and  all  that  hear  me  (who  doubt- 
less have  various  apprehensions  of  my  being 
present  in  this  oonditton),  that  I  am  here  ratlier 
as  my  misfortune,  not  my  injury;  wherein  1 
de<ure  to  explain  the  diflft:rence,  as  Plato. and 
Aristotle  do  very  well;  calling  injuries  such 
things  as  are  done  purposely  with  a  wicked 
mind ;  and  misfbrtnnei,  such  things  as  are  dune 
with  a  good*  mind,  though  the  events  prove 
bad,  yet  we  could  not  foresee  them. 

So  my  lord,  I  shall  take  God  to  record  (who 
must  judge  me  one  day)  upon  my  conscience, 
that  what  I  did,  flowed  not  from  any  injurious 
principle  to  any,  though  I  acknowledge  the' 
events  were  not'  still  so  successful  (which  was 
iny  misfortune)  indeed ;  but  it  has  been  my  lot 
often  in  these  times  (wherein  I  and  many 
others  have  been  inevitably  iovolVed)  to  be  by 
the  malicious  tuagues  of  my  calumniating  ene- 
mies luisconstructed  for  the  worst;  yea,  even 
in  many  things  that  the  Lord  was  pleased  to 
make  succe^stuL  For  the  truth  af  this,  I  may, 
I  hope  safely  appeal  to  many  in  •this  honoura- 
ble house,  who  can  abundantly  witness,  my 
&ithfal  and  loyal  endeavours  for  both  my  king 
»nd  native  coimtnf ; .  whereof  I  should  be  very 
sparing  to  be  an  Herald  myself,  were  not  th« 
contrary  so  impudently  affirmed.  There  are 
five  main  calumnies  that  I  desire,  my  lord,  to 
satisfy  all  that  hear  me  a  little  in  ;  to  the  end 
that  the  rest  of  less  moment  may  be  Ukemise  in 
their  own  due  time  heard,  afterward  abstracted 
more  from  personal  prejudice. 

The  first  calumoy  is,  my  lord,  canceming 
that  horrid  and  unparalleled  murder  of  liis  late 
royal  majesty  of  eternally  blessed  memory.  I 
do  here  publicly  declare  that  I  neither  desire, 
nor  deserve  the  least  countenance  or  favour, 
if  I  was  either  accessory  to  it,  or  on  the  counsel 
or  knowledge  of  it :  which  to  make  clearly  at^ 
pear,  is  under  oath  in  the  parliament-books 
1649 ;  whereof  I  was  the  first  starter  myself,  to 
the  iotent  that  we  might  both  vindicate  .our^ 
selves,  and  endeavour  a  discovery, .  if  any 
amongst  us  had  any  accession  to  that  liorrid  and 
villamous  crime;  as  also  in  my  latter  will, 
which  I  made  going  to  England,  in  Anno  ]656, 
or  1656,  fearing  what  possibly  might  hereafter 
be  obtruded  by  any  upon  me  or  my  family  upon 
that  account,  I  set  it  down  to  clear  my  poste- 
rity ;  that  I  was  altogjtther  free  of  that  detes- 
table and  execrable  crime,  or  of  any  prejudice 
to  his  majesty,  in  either  person  or  government. 
I  left  this  with  a  very  worthy  gentleman,  I  be- 
lieve well  known  to  your  lordship,  and  never 
flaw  it  since.;  so  ynur  lordship  may  be  pleased 
if  ye  Hill  to  call  tor  it;  aud  try  the  truth* 
Whatsoever  other  thing  may  be  in  it,  I  hope, 
my  lord,  thi»  opp4>rtunitv  b  a  meroy  to  me  to 
have  that  vile  calumny  (amongiK  many  others) 
•gainst  me  to  he  dewed. 

VOL.  T, 
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liameat  to-morrow.  His  Lordship  being  re-  ) 
movcdy  after  loog  debate  it  was  carried  agniost 
himbyti\'oor  three  votes;  and  his  lordship 
being  called  in»  ray  Lord  Chancellor  told  him 
it  was  refused,  and  ordered  his  lordship  to  pror 
duce  his  Defences;  whereupon  be  spoke  as 
foltoweth : 

Ma/  it  please  your  Grace ;    My  Lord  Chan- 
eellor,  this  business  is  of^  very  great  concern- 
ment  to  me,  and  not  small  in  the  preparative 
of  it  to  the  whole  nation  ;  yea,  it  may  concern 
many  of  your  lord^lups  who  are  sitting  here, 
and  your  posterity :  and  tlierefore  1  desire  to 
have    your    grace    (my   lord    Commissioner) 
and  the  remanent  members  of  this  honourable 
meeting,  your  patience  to  hear  me  a  few  words 
without  prejudice  or  mis-construction,  which 
any  thing  I  can  say  is  often  obnoxious  to.     I 
ahail,    my  lord,    b^in    with    the    words    of 
that  godly  king  Jcbosaphat,  that  good  king  of 
Jodnh  (at\er  he  was  come  back   in   peace  to 
Jerusalem)  in  bis  instructions  to  his  judges,  he 
desirn  them  to   take  heed  what  they  do,  for 
they  judge  not  for  men,  but  for  the  Lord,  who 
is  with  ti.em  in  the  judgment. 

My  lord,  I  shall  spenk  another  word  to  mimy 
young  men,  who  were,  either  not  born,  or  so 
Young  that  ii  is  impossible   that   tliey  could 
Know  the  beginning  of  these  businessei«  whidi 
are  contained  in  tlie  libel  against  me,  (being  all 
that  hnth  been  done  since  the  year  1GS8)  so 
that  they  might  have  heard  by  report  what 
was  done;  but  not  why,  or  upon  what  grounds; 
and  what  some  have  suffered,  but  not  what 
tbev  have  deserved.— Therefore  I  desire  your 
lordship's  charity,  until  all  the  particulars,  and 
several  circumstances  of  every  particular  be 
beard,  without  which  no  man  can  judge  rightly 
bf  any  action :    For  as  it  was  wellobserved  by 
chat  mcomparable  Orotius  that  Aristotle  as* 
aerts,  That  there  is  more  certainly  in  the  ma- 
thematics than  morals;  for  as  Grotius  has  it, 
the  mathematics  sepamtes  forros  from  matters, 
j»  betwiit  straight  and  crooked   there  is  no 
midst;    but    in  morale,  even  the    least  cii^ 
cumslances  vary  the  matter,  so  that  tbey  are 
wont  to  luive  somethmg  betwixt  them,  with 
anch  latitudeS|  that  the  access  is  near  sometime 
p>  this,  sometime  to  that  estxeme;  so  that  be- 
twixt that  which  ought  to  be  done,  and   that 
which  ought  aot  lo  be  done,  is  interposed  that 
.which  may  be  done,  but  is  nearer  now  to  this 
than  to  Uie  oilier  extremity,  or  part,  whence 
amhiguicy  often  ariseth.    The  particular  cir- 
^nunslances  are  so  obvious  to  every  understand- 
ing man,  that  I  need  only  to  mention  them* 

Folybius,  my  lord,  makes  much  of  his  history 
.d^end  upon  these  three,  concilia,  cauta,  et 
gventut ;  and  there  are  likewise  other  three, 
ieamtigf  Immm,  et  pintme,  the  change  whereof 
makes  that  which  is  lawful  duty  unlawful,  and 
.  on  the  contrary :  so  likewise  iii  speaking  or  re- 
peating words,  the  adding  or  parmg  from  them 
will  q[uite  alter  the  sen^e  and  meaning ;  as  also 
an  writing,  the  placing  of  commas  or  points, 
will  change  the  benteoce-to  a  quite  other  por- 
pof  c  tliftn  it  wat  intended. 


^  

There  is,  my  Lord,  aooth^r  maxim,  which  I 
do  not  mention  as  always  undeniable;  bat 
when  there  is  no  lawful  magistrate  exercising 
power  and  authority  in  a  nation,  but  an  invad- 
ing uburper  in  p<»8sesfrion,  esteemmg former  laws 
crimes ;  in  su(th  a  case,  I  say,  the  safety  of  the 
people  is  the  supreme  law. 

Tnere  is  another  maxim  which  is  not  oues* 
tipned  by  any,  and  it  is,  necessity  has  no  law  ; 
for  even  the  moral  law  of  God  yields  to  it,  and 
Christ's  disciples,  in  David's   example :    For 
this  Seneca  says,  Necessity  (the  defence  of 
human  imbecili^)  breaks  every  law;  <  Nam  ne- 
*  ceasitas  legum  irridct  vincala,'  necessity  scorns 
the  fetters  of  law.  So  he  that  answers  that  libel 
"  The  Long  Parliament  revived,**  speaking  of 
this  last  parliament  (which  his  majesty  cafia  « 
blessed,  healing  parliament),  he  says,  the  ne- 
cessity to  have  it,  may  dispense  with  some  for- 
maiitiea:  So  RaveneUa  (so  moch  esteemed  in 
matters  of  scripture),  after  be  has  divided  n^ 
cessity   into  al>solute  and   hypothetic,  makes 
that  of  submitting  to  powers  of  absolute  oe* 
cessity.    Josephus  also,  my  lord,  that  famous 
historian,  when  he  mentioned  David's  speech  to 
his  children,  after  he  had  made  Solomon  (being 
but  younger  brother)  king,  he  exhorts  them  to 
unity  among  themselves,  and  submission  to  him 
and  his  aotnority ;  for  if  it  should  please  God 
to  bring  a  foreign  sword  amongst  you,  you  most 
submit  to  them;    much   more   then  to  him 
who  is  your  brother,  and  one  of  yoar  own 
nation. 
There  is  another  maxim,  my  lord,  *  Inter 

*  arma  silent  leges;'  and  it  is  well  known,  that 
di\'ers  retouis  and  other  things  in  Scotland 
were  done  in  consideration  of  times  of  peace, 
and  times  of  war. 

Another  maxim,  '  Ex  duobns  malis  mini- 
'  mum  eligendum  est,  com  nnum  eorum  non 
'  potest  eviiari ;'  says  Aristotle,  Cicero,  and 
Quintilian,  *  cum  diversa  mala  inter  se  conv- 
<  parent ur,  minimum  eorum  locum  boni  oc- 

*  copot.' 
Itiere  is  another  maxim,  No  man's  intention 

must  be  judged  by  the  event  nf  any  action, 
there  being  oftentimes  so  wide  a  mfference 
betwixt  the  condition  of  a  work,  and  the  in- 
tention of  the  worker. . 

1  shall  only  add  another  maxim.  It  cannot 
be  esteemed  virtue  to  abstain  from  vice,  but 
where  it  is  our  power  to  commit  the  vice,  and 
we  meet  with  a  temptation. 

As  I  have  named  shortly  sodm  few  maxims, 
my  lord,  I  shall  humbly  tender  some  weighty 
considerations  to  your  lordship's  thoughts. 

The  first  consideration  it,  That  there  are 
different  considerations  to  be  had  of  subjects' 
actions  when  their  lawful  magistrate  is  in  the 
exercise  of  his  authori^  by  himself,  or  others 
lawfully  constituted  by  him,  and  whSop  there  is 
no  king  in  Israel. 

The  second  is,  That  there  is  a  diffeient  con-, 
sideration  betwixt  the  subfects' actions  when 
the  lawful  raagistfate  is  in  the  nation,  and  when 
be  is  pat  from  it,  and  so  forced  to  l^ve  the 
peopla  10  the  prevalent  power,  of  a  tbreiga 
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sword,  and  the  invader  in  pouestion  of  autho- 
riiy. 

Thirdly,  That  there  is  a  difference  betwixt 
subjects'actions,  even  with  the  invading  usurper, 
after  the  reprei»entative8  of  a  nation  have  sub- 
mictsd  to,  and  accepted  of  their  authority  and 
governmont,  and  they  in  possession  several 
years;  the  nation  acknowiedging  their  coosti«> 
tutions,  and  all  (he  lawyers  pressing  and  plead- 
ing them  as  laws. 

Fourthly,  The  actions  of  subjects  are  to  be 
considered,  whin  assisting  the  lawful  magis- 
trate to  their  power,  and  never  submitting  to 
the  invading  usurper  until  they  waie  prisoners, 
and  could  do  no  better. 

Fifthly,  That  there  is  likewise  consideration 
to  be  had  of  the  actions  of  such  subjecu,  being 
still  prisoners  upon  demand  under  aitides  to 
that  purpose. 

Sixthly,  It  is  toJbe  considered  likewise  of 
the  actions  of  such  a  subject,  who  was  particu- 
larly noticed  and  perseciued  by  the  invaders, 
for  his  affection  to  the  lawful  magistrate  and 
his  government. 

Seventhly,  It  is  to  be  considered,  that  there 
is  a  great  ditiRereooe  betwixt  actions  done  ad 
iuerum  eaptandumj  and  those  done  ad  doinnum 
evitandum ;  that  is  to  say,  actions  to  procure 
benefit,  and  actions  to  shun  detriment. 

Eighthly,  It  is  to  be  considered,  that  there 
hath  ever  been  a  favourable  consideration  had, 
liv  any  prioce,  of  any  person  coming  volunta- 
rily, and  casting  himself  upon  a  prince's  cle- 
mency. 

Ninthly,  It  is  to  be  considered,  that  his  ma- 
jeaiy  himself  hath  a  gracious,  natural  iuclina- 
cion  unto  clemency  and  mercy,  which  hath 
been  so  abundantly  manifested  to  his  subjects 
in  England,  even  to  all  (except  to  some  o(  the 
immediate  marderers  of  his  royal  father)  that 
it  cannot  be  donbted,  that  the  same  will  be 
.  wanting  to  his  people  in  Scotland,  who  suf- 
fered by  them  (whom  his  majesty  hath  graci- 
ously pardoned)  even  for  tlietr  dutiful  service, 
and  affection  to  his  majesty. 

Therefore  without  tliought  of  any  prejudice 
to  the  parliament,  or  this  nonourable  meeting, 
I  must  make  use  of  joy  I»rd  Chancellor  of 
Eo^and  his  words,  though  in  another  case, 
*<^yii>K»  '  There  cannot  too  much  evil  befal 

*  those  who  do  the  beet  they  can  to  corrupt  his 
'  majesty's  good-nature,  and  to  extin^iuisn  his 

*  clemency;'  for  his  maj^cy's  self  declared  his 
natural  inclination  to  clemency,  in  his  speech 
to  both  his  bouses  of  parliament  in  England, 
whom  he  hath,  with  ail  his  people,  conjured, 
detired,  and  commanded, '  to  abolish  all  notes 
of  discord,  separations  &nd  difference  of  parties, 
and  to  lay  aside  all  other  animo8ities>  and  the 
memory  of  past  provocations,  and  to  return  to 
a  perfect  unity  amongst  themselves  under  his 
majesty's  protection ;  which  is  hoped  all  your 
lordships  will  concur  in,  having  so  worthy  a 
pattern  to  follow :  And  as  these  are  bin  majesty's 
inclinations  expressed,  so  it  is  suitable  to  the 
arras  he  bears  as  king  of  Scotland,  which  is  the 
)ion,  whose  mono  is  known  to  all : 


-Nobilb  est  ira  leonis. 


Parcere  subjectis,  et  debellare  superbos. 

Which  is  to  say,  to  vanquish  and  subdue  th* 
proiid,  and  spare  such  as  are  submissive  ;  of 
the  «rhich  number  I  am  one,  and  for  that  ef- 
fect, in  all  humility  present  this  himible  Sub* 
mission  to  his  majesty,  and  your  grace,  mj 
Lord  Commissioner,  in  his  majesty's  name. 

To  my  Lord  Commissioner  his  grace,  and  Higli 
Court  of  Parliament,  March  6, 1661. 

Forasmuch  as  I  Archibald,  marquis  of  Argyl^f 
am  accused  of  treason  at  the  instance  or  his 
majesty's  advocate,  before  the  High  Court  of 
'Parliament;  and  being  altogether  unwilling  to 
appear  any  way  in  opposition  to  his  sacred  ma- 
jesty, considenng  also  that  this  is  tlie  first  par* 
liament  called  by  his  majesty  after  his  happy 
return  to  his  kingdom,  and  govvmment,  for 
healing    and    repairing    the    distempers    and 
breaches  made  by  the  late  and  lonis  troubles  : 
I  have  therefore  resolved  that  their  consulta- 
tions and  debates  about  the  great  affairs  and 
cnncAnnient  of  his  majesty  and  this  kingdom 
shall  have  no  interruption  upon   occasion  of 
any  proceu  against  roe.    I  will  not  represent 
the    fatality   and  contagion  of  those  times^ 
wherein  I,  with  msny  others  in  these  ibrea 
kingdoms,  have  been   involved;  which  have 
produced  many  sad  consequences  and  effects^ 
far  contrary  to  our  intentions.  Nor  will  I  insist 
upon  the  defence  of  our  actings  in  this  king- 
dom before  the  prevailing  of  tlie  bite  usurpers, 
which,  if  examined  according  to  the  strictest 
interpretation,  and   bcveiest  censure   of  law, 
may  oe  esteemed  a  trespass  of  his  majestv'k 
royal  commands,  and  a  transgression  of  the* 
law:  But,  notwithstanding  tliereof,  are  by  his 
majesty's  clemency  covered  with  the  veil  of 
oblivion  by  divers   acts   of  parhament,  and 
others,  to  that  purpose,  Ibr  the  safety  and  secu- 
rity of  his  majesty's  subjects :  And  timt  my  act- 
ings since,  and  any  compliances  with  so  prevar 
lent  a  power  (which  had  wholly  subdued  tbis^ 
and  all  his  majesty's  other  dominions,  and  was 
uiiiveTBally  acknowledged)  may  be  looked  upon 
as  acts  of  mere  necessity,  which  hath  no  law ; 
and  it  is  known,  that  during  that  time  1  had 
no  favour  from  these  usurpers. 

It  was  inconsistent  with,  and  repugnant  to 
my  interest,  and  cannot  be  thou)iht  (unless  I 
had  been  demented  and  void  of  reason)  that  I 
should  have  had  freedom  or  affection  to  be  ibr 
them,  who  being  conspired  enemies  to  monar- 
chy, could  never  be  expected  to  befriend  or 
tolerate  nobility.  And  whereas  that  most  ho^ 
rid  and  abominable  crime  of 'taking  away  the 
precious  life  of  the  late  king  of  tsver-glorioiB 
memory,  is  most  maliciously  and  fiilsely  charg- 
ed upon  me  ;  if  I  had  the  least  accession  to 
that  most  vile  and  lieinons  crime,  I  would 
esteem  myself  nnwortby  to  live,  and  that  all 
highest  punishments  should  be  inflicted  upon 
me :  but  my  witness  is  in  heaven,  and  my  re- 
cord on  high,  that  no  such  wicked  or  disloval 
thought   ever  entered  inta  my  hearu     But 
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choosinj^  to. shun  all  debate,  rather  than  to 
useaoy  woidsor  ax^uTnents  to  reason  with  bis 
majesty,  whom  Uiou)(h  I  were  righteous,  jet 
would  1  not  answer,  but  would  luiike  iny  btt|H 
phcation  to  ray  judge ;  and  therefore  (without 
any  excuse  or  vindication)  I  do,  in  all  buinilityy 
throw  myself  down  at  liis  niiyesiy's  feet  (and 
before  bis  grace  his  majesty's  commissioneri 
mod  the  honourable  estates  of  parliament),  and 
do  submit  aud  betuke  myself  to  bis  majesty's 
mercy  2  and  though  it  be  the  great  unhappiuess 
of  these  times  (the  distempers  and  failings  of 
these  kingdoms  being  so  epidemic  and  uni- 
versai),  that  his  majesty  should  bare  liad  so 
much  oocaiion  and  subject  of  his  royal  clemen*  ^ 
cy;  yet  it  is  our  great  happiness,  and  his 
najesty's  high  honour,  that  lie  has  expressed 
aod  given  so  ample  testimony  thereof,  even  to 
those  who  did  invade  hb  majesty  and  this  na» 
lion,  for  no  other  cauae  than  for  their  liiith- 
ful  and  loval  adherence  to  his  majesty,  and  his 
just,  royal  interests :  which  renders  bis  majes- 
ty's goodness  incomparable,  and  without  paral- 
lel, and  gives  roe  confidence,  that  his  grace  his 
majesty's  commissionef^  and  the  bonoorable 
parliameiit,  of  their  own  goodness,  and  in  imi- 
tation ttf  so  great  and  eKcellent  a  pattern,  will 
compassionate  my  condition.  And  seeing  it  is 
•  special  part  of  liis  majesty's  sovereignty  and 
fojal  prerogative,  to  dispense  with  the  severity 
of  the  laws,  and  that  it  is  a  part  of  the  just 
liberty  and  privileges  of  the  subjects,  that  in 
cases  of  great  extremity  and  danger,  they  may 
have  recourse  to  his  majesty  as  to  a  sanctuary 
and  refu^. 

It  b  m  all  humility  supplicated,  that  the 
Lord  CommiftSioner's  grace,  and  the  honotira^ 
-ble  parliament,  would  he  pleased  &voumbly  to 
represent  my  case  to  his  majesty,  and  that  the 
door  of  his  royal  mercy  and  bounty,  wliich  is  so 
large  and  patent  to  maov,  may  not  be  shut 
•pon  one,  whose  ancestors  for  many  ages  (witb- 
<iat  the  least  stain)  have  had  the  honour,  by 
many  signal  proofs  of  their  loyalty,  to  be  re- 
puted serviceable  to  his  majesty's  royal  pra> 
genitors  in  the  defence  of  the  crown,  and  this 
■is  ancient  kingdom.  And  if  his  majesty  shall 
de^  to  hold  out  the  golden  soeptie  of  Ins  cle- 
mency, as  an  indeUble  character  of  his  majes- 
ty's royal  favour,  it  will  lay  a  perpetual  obliga- 
tion of  all  possible  gratitude  upon  me  and  my 
posterity,  and  will  ever  engage  and  devote  os 
entirely  to  bis  majesty's  service.  And  the  in- 
tercession of  this  honourable  parliament  on  my 
behalf  to  his  gracious  mi^esty,  will  be  a  real 
evidence  of  their  moderation,  and  they  shaltbe 
truly  called  a  healing  parliament;  and  God, 
whose  mercy  is  above  all  bis  works,  shall  bane 
the  hottour  and  ghiry  which  u  due  to  his  great 
name,  wben  mercy  triumphs  over  justice. 


Tlie  aiiiresaid  Submission  being  revl,  the 
Lords  of  Articles  would  give  him  no  present 
Answer ;  but  resolved  to  report  the  same  to 
the  Parlmment  the  morrow. 


Edinburgh^  at  the  ParUament. 
Martii  6, 1661. 

My  Lonl  Chancellor  having  reported  what 
Jiad  been  done  the  former  day  befure  the  Lords 
of  Articles  anent  the  nsarquis  of  Af|;yle's  pro- 
cess, presented  his  Submission,  which  was  im- 
mediately read ;  and  after  a  long  debute,  tbe 
first  question  was  stated;  I  fit  was  satisfac- 
tory, or  should  be  accepted  or  not?  Tlie 
second  question  was.  Whether  tbev  should 
proceed  pfeseotly  in  his  process,  without  re- 
gard to  his  Submission  or  not?  fioth  which 
were  carried  in  tbe  negative  against  him. 
Then  he  was  brought  to  the  bar,  and  the  Lord 
Chancellor  told  him,  that  his  Submission  was 
rejected,  and  that  notwithstanding  thereof 
the  parliament  commanded  him  to  give  in  his 
Defences. 

He  replied).  That  bis  case  was  very  hard,  to 
be  debarred  fr«»m  that  which  was  his  just  pri- 
vilege, and  of  all  subjects,  in  such  extremities 
to  refuge  themselves  at  his  majesty's  mercy  and 
clemency ;  and  that  as  it  was  the  undeniable 
privilege  of  tbe  subject,  s<i  also  it  was  a  special 
prerogative  of  his  miyesty,  and  tbe  grandeur 
of  it  consisted  much  in  the  emineocy  of  the 
subject,  whom  his  majesty  should  gracioosljr 
be  plesised  to  extend  his  mercy  imto :  And  b«^ 
sides  many  other  strong  persuasions  that  en- 
couraged his  Submission^  bis  m^esty's  own 
Proclamation  (which  he  acquiesces  in),  wherein 
his  majesty  is  graciously  pleased  to  declare, 
'  That  his  just  interest  and  roval  prerogative 

*  being  first  asserted,  and  trial  only  takei»  of 
'  his  subjects  carriages,  then  he  is  most  willing 

*  to  pass  an  Act  of  Indemnitv  to  secure  tbem.' 
And  the  like  being  already  done  in  our  neigb- 
bonrtng  nation,  and  his  majesty  having  perform- 
ed his  royal  promise  there  already,  be  de^retl 
that  their  studj  might  be  to  imitate  his  royal 
pattern ;  considering,  that  as  it  was  a  practice 
most  agreeable  to  bis  maiesty's  clement  inclin»- 
tion,  so  also,  that  as  Solomon  that  wise  king 
said.  That  *  the  king's  throne  is  established  by 
'  righteousness  and  mercy :'  He  entreated  there- 
fore their  lordships  seriously  to  consider  his 
condition,  and  not  to  single  him  oat,  and  aim 
at  his  rain;  and  not  only  bis,  but  also,  he 
feared,  both  bis  family  and  name,  their  niias 
also. 

As  for  giving  in  bis  Defences  presently,  be 
said,  that  the  confidence  and  firm  hope  be  bad 
that  his  humble  Submission  should  have  beea 
accepted,  and  so  cut  off  totally  all  further 
trouble  eitlier  to  their  lordships  or  hiaacU^ 
made  him  the  more  secure  and  slack,  not  re- 
solving to  lean  to  them,  or  any  way  (as  he  had 
expreued  in  his  Submission)  make  use  of  tbem, 
though  be  were  altogether  innocent :  and  if  be 
were  necessitated  to  make  use  of  bis  Defences 
(as  be  declared  be  was  most  unwilling  to  do), 
it  should  be  simply  in  obedience  to  their  lord- 
ships  commands,  and  no  otherwise. 

Not  having  fully  ended, 

The  Chancdlor  told  hio,  if  his  lordship  bad 
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was  agjreeftble  at  be  humbly  conceived  boib  to 
law  and  practice/  and  bisinajeftt/ttProctaiiia. 
tioD,  which  iie  acquiesced  Id,  it  could  not  but 
have  been  the  readiest  way  for  trying  his  car* 
riage  during  the  late^troubles ;  uherc  now  of 
oecessitj  he  mu^t  in  the  process^  which  he 
hopes  will  not  be  refused,  crave  one  way  for 
excttlpaiion  in  aany  particulars ;  for  he  both 
was  resolved,  and  is  resolved  to  deal  very  in»> 
ecnuously  as  to 'matter  of  fact.  iVnd  if  that 
had  been  first  tried,  which  he  was  most  desiroua 
of,  both  from  the  committee,  and  since  from 
llie  parliament,  he  is  hopeful  there  would  not 
remain  so  much  prejudice  against  him  in  the 
most  part  of  thigns  of  greatest  concernment 
io  this  libel ;  and  for  his  own  port,  he  desif«4 
nothing  more  than  the  truth  to  have  place,  and 
to  do  with  his  person  what  they  pleased  ;  for 
by  the  course  of  nature  he  could  not  expect  • 
long  time  to  live,  and  lie  should  not  thiok  hia 
life  ill  bestowed,  to  be  sacrificed  for  all  that 
had  been  done  in  thes^  nations,  if  that  were  all. 
Thereafter  he  was  returned  to  the  castlei 


them  'tiot  in  readiness  at  that  time,  to  have 
them  ready  to  give  in  to  the  Lorda  of  Artidca 
the  morrow. 
So  he  was  returned  to  the  castle. 

March  7, 1661,  at  the  Lords  of  Articles. 

T!ie  Marquis  being  called  before  the  Lords 
of  Articles  to  give  in  bis  Defences, 

• 

He  declared,  that  he  had  seen  their  lordships 
order,  that  he  mij^ht  forbear  his  coming,  if  he 
would  produce  his  Defences  ;  therefore  he  told 
their  lordships  ingenuously,  that  if  he  had  them 
in  readiness,  he  would  ueitlier  have  troubled 
their  lordships  nor  himself;  for  having  a  pe- 
tition ready  to  desire  a  delay,  he  thought  it  ra- 
ther his  duty  to  come  and  propose  it  himself,* 
hoping  their  lordships  would  cuusider  that  his 
presendng  his  Defences  either  lame  and  wanting 
something,  or  blotted  so  as  they  could  not  well 
be  read,  was  a  very  great  prejudice  to  him,  but 
a  delay  of  a  few  days  was  no  prejudice  at  all  to 
any  thing  my  Lord  Advocate  could  say ;  and 
therefore  hoped  their  lordships  would  not  refuse 
him  some  competent  time,  whereby  he  might 
have  them  in  readiness. 

Upon  the  which  be  was  removed;  and  afier 
some  debate,  being  called  in  again,  my  Lord 
Chahcellor  told  his  lordship,  that  he  was  order- 
ed to  give  in  his  Defences  before  Monday  at  ten 
o'clock  to  my  Lord  Advocate,  otherwise  the 
Lords  of  Articles  would  take  th^  whole  business 
to  their  consideration,  without  regard  to  any 
thine  he  could  say. 

The  Advocate  told  his  lordship,  that  he  roust 
give  in  his  whole  Defences. 

To  which  be  answered,  that  that  was  a  new 
form  to  give  in  peremptory  Defences  before  the 
disoossion  of  relevances. 

Whereupon  sir  John  Bychmore  did  rise  up, 
and  told  bis  lordsliip  that  he  was  commanded 
10  inform  himi  that  there  was  a  different  way 
betwixt  a  process  in  writ,  and  the  ordinary  way 
before  the  session,  or  chief-justice. 

To  which  his  lordship  answered.  That  he  was 
very  ill-yoked  with  so  able  men  ;  but  he  must 
tell  them,  that  he  had  once  the  honour  to  sit  as 
chief-justioe  in  this  city,  and  he  ki^w  the  pro- 
cess before  them  was  in  writ,  and  yet  the  re- 
levance was  always  first  answered,  before  any 
Beremptor  proponed ;  for  relevance  is  most  to 
Be  considered  in  criminals. 

Sir  JohnTberester  said,  and  so  did  the  Advo- 
cate^ That  it  was  his  lordship's  advantage  to 
give  in  aa  strongly  his  Defences  as  he  could, 
otherwise  the  Advocate  might  refer  the  whole 
business  to  the  judge,  and  make  no  other  an- 
swer. 

His  Lordship  replied,  That  he  would  do  in 
that  by  advice  of  bis  lawyers^  and  hoped 
any  order  of  their  lordships  at  present, 
was  wichoot  prejudice  to  his  giving  in  more  de» 
fences  afterwards,  since  he  was  so  straitened 
with  time,  and  commaiidcd  to  give  in  what  w«s 
ready  ;  His  lordship  likewise  added,  if  their 
lordships  suad  the  parliament  had  been  pleased 
Io  gnmt  hb   desire  of  a  precogmtkm,  which 


The  Mar^uii  o^  Arotle's  Defences  agaitut 
the  grand  Indictment  of  li^^-Trcajon 
exhibited  against  him  to  the  Parliament  im 
Scotland, 

The  defender  professes  his  seoseof  the  mercy 
and  happiness  ol  the  land,  that  we  are  delivereil 
from  the  lawless  arbitrary  power  of  the  arme4 
force  of  cruel  usurpers,  and  have  restored  tt^ 
OS  our  only  lawful  sovereign  lord,  and  in  his 
sacred  person,  the  authority  of  law,  the  order  of 
legal  judgment,  and  io  them  the  Uborty  of  lefls^ 
defences:  thereupon  depend  the  great  secunty 
of  the  liberties,  hves  and  estates  of  the  subject ;. 
this  gives  the  defender  confidence  to  appear  ia 
judgment,  nothing  doubting  of  a  fur  procedure 
and  full  hearing,  compieat  time  being  allowed 
in  all  the  dyets  of  the  process,  and  all  things 
therein  so  ordered,  as  mav  be  suitable  to  the 
justice  and  gravity  of  this  high  and  honourable 
court,  and  the  importance  of  the  cause ;  jus- 
tice, not  only  as  to  the  defender,  but  justice 
as  to  the  preparative  and  consequence.  Aad 
he  with  much  confidence  expects  all  justioB 
from  his  most  gracious  sovereiga,  the  jostcst  of 
prioccs,  and  who  is  represented  and  acting  bf 
so  truly  noble  a  person  as  my  Lord  Commit 
sionerb'  grace,  also  hoping  the  hiNiourable  court 
of  parliament  will  without  i^l  prqjudice  impar- 
tially cottsider  his  legal  and  just  Defences ;  and 
that  tliey  will  proceed  so  far  witliout  all  grouiid 
of  suspicion  therein,  that  any  ufho  is  within 
decrees  io  persons  agatost  whom  be  is  libelled 
to  have  committed  any  of  the  deeds  which  aw 
mad^  the  ground  of  bis  dittay  ;  or  If  any  are 
conscious  to  themselves^  of  capital  enmity,  or 
has  been  aay  ways  inforsotr  against  the  defrn- 
der,  or  hav<e  predeteoniacd  by  utteriag  the 
judgment  already  of  hb  cause,  conscience  and 
hanoar  wiil  make  tliem  abstain  sitting  and 
voting  therein  :  so  much  the  more,  that  they 
see  how  anwiUing  he  is  to  prapoaenay  ncosatorj 
agaiast  any  mamber  of  the  haoae  upon  tl 
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or  other  grooiKh  in  law  ;  so  confident  is  he  of 
the  viodictttiun  of  his  own  carringe,  so  moch 
he  defers  to  the  ingenuity  or  generosity,  nnd  so 
high  is  the  honour  he  bears  to  thb  honourable 
Court. 

First,  It  is  aUedgedy  that  there  be  no  process, 
noru  the  defender  bolden  to  answer,  till  the 
whole  libel  and  all  the  piirts  thereof  be  given 
him  up  to  see  :  also  it  U  the  Commissioners  in* 
•truciionsy  and  addresses  sent  and  made  to  his 
majesty  by  the  defender,  as  is  alle<iged,  and  the 
Coamissinnert  'M,  Breda  are  exprei»sly  repeated, 
as  a  p.irt  o(  lUe  libel,  breviUtis  causa,  in  the 
teoih  article,  and  ^et  the  same  has  not  been 
produced  nor  ^ven  to  the  defender  to  see  and 
•dvi^wtth)  till  which  be  done,  he  cannot  be 
held  in  to  answer  :  like  as,  w  here  points  of  the 
dittay  are  founded  upon  %vrit,  the  defender 
crayes  that  \m  may  have  up  the  writs  where- 
upon 'the  same  are  founded,  to  see  before  he 
be  hoMen  to  answer  to  the  dittny,  which  is 
yiery  consonant  to  law,  I.  1.  Sect.  3.   F. '  de 

*  edvndo  ubi  edenda    soat  omnia  qua*    actor 

*  edituras  est,  apud  indicem/  et  1.  3.  cud. 
eodem.  whereby  the  pursuer  is  ordaiucd  to 
shew  ta  the  defender  all  that  he  will  u^c  against 
the  defeuder  before  the  jud^e  :  Otherwise  the 
tfefeoder  cannot  prepare  himself  fur  his  de- 
fence, which  is  the  reason  given  in  these  laws  ; 
Faolus,  lib.  5.  cent.  16.  and  the  docturs 
throughout  the  said  laws, '  et  I.  onius.  Sect.  9. 
'  F.  dcQuest.  po§t  alios  to  1.  9.  Mun.  3, 4,  5,  6. 
'  «o  deoendo  hart,  ad  leg.  ubi   min.  8.  F.  de 

*  quest.'  But  so  it  is,  there  are  several  arti- 
cles in  this  dittay  founded  upon  writ,  not  pro- 
duced ;  as  io  the  first  articles  in  the  prosecu- 
tion of  Mr.  John  StewartI  to  death,  as  n  teas- 
jng-maker  between  the  king  and  Lis  subjects 
libelled,  and  yet  neither  libel  nor  sentence 
against  Mr.  John  produced. 

Item,  Colonel  Hendefson's  commission  for 
iicepiiig  Dunbarton  castle  is  libel. ed/  and  the 
commission  not  produced. 

Item,  la  the  sixth  article  a  capitulation  al- 
ledsed,  made  and  subscribed  by  the  laird  of 
Arkinglas  and  other  officers  under  the  de- 
fender's command,  with  the  laird  of  Lamond 
•nd  Escoi^e. 

Item,  The  aisarance  alledged  giyen  to  the 
persons  within  the  house  of  Locnbead,  men- 
tioned in  the  seyeiith  article,  the  defender 
craves,  mute  omaM,  it  may  be  produced. 

Item,  That  ordinance  of  parliament  or  com- 
nittet  of  estates,  whereby  it  is  libelled  in  the 
tame  seventh  article,  that  Cailkitoch  was  or- 
dained to  be  brought  from  the  prison  where 
lie  was  for  the  time,  &c.  to  the  town  of  £dii»- 
bnrgh. 

Item,  In  the  ninth  article  the  defender's pn>- 
testndon,  Parliam.  anno  1648. 

IteoH  In  the  same  article  the  letter  written 
Io  Cromwell,  Ubelled  as  being  dated  the  6th 
of  October,  1648  ;  wbeieby  it  is  libelled,  that 
iha  defender  and  his  oomplioea  wrote  to  Croon 
wall,&c. 

UeiB»  In  the  same  article  sir  John  Cheesly's 
aaiCraQCioQa  lihalled,  as  being  dated  the  17th  of 


October,  1648,  desiring  the  penons  taken  in 
the  engasoinent  to  be  detained  as  uled^ea  of 

that  kingdom's  peace. 

Item,  eod.art.  the  warrant  alledged  to  be 
under  the  defender's  hand  for  a  proclamation 
agamst  the  families  of  Ogilrie  and  Rea. 

Item,  Art.  10,  the  letter  alledged  written  to 
Cromwell,  ann-)  1650,  aAer  his  invasion. 

Item,  eod.  art.  the  act  of  the  Wcit-Kirk, 
with  the  declaration  wheretinto  it  relates. 

Iteui,  Art.  li,  tlie  remission  alledged  gi^'en 
to  John  Mac-i)ougal  of  Oimolich,  under  the 
defender's  hand. 

All  which  the  defender  humbly  alledges 
ought  to  be  given  up  to  see,*  before  he  be  held  in 
to  anstver ;  especially  '  post  tanti  tempons  in- 
*  tervoltuni,'  »o  long  a  time  having  intervened 
between  the  intention  of  this  purCUit,  and  the 
dates  of  the  said  act  and  papers  aforesaid  li- 
belled on  ;  some  of  them  bemg  twenty  years 
ago,  some  fifteen,  and  the  latest  ten  or  eleven 
years ;  as  has  always  been  ttie  practice  in  such 
cases^  and  may  be  instanced  io  my  lord  Balme- 
rino's  process,  and  was  found  by  this  honoor- 
able  Court  m  Mr.  James  Guthrie's  process. 

Second,  Under  protestation  that  the  former 
eiceplatton  n»y  be  the  first  discussed,  that  the 
papers  I  herein  mentioned,  ante  oam/e,  be 
given  up  to  the  defender  to  see  ;  it  is  alledeed, 
that  it  has  been  always  the  princely  care  of  his 
majesty's  royal  ancestors  to  keep  the  laws  of 
this  realm  certain,  <  Ne  dum  incerto  otemur 
'jure,  fluctuaret  respublica;'  and  lest  law, 
which  is  introduced  for  the  lieges  security^ 
sliodd  become  their  snare :  tlierefore,  by  king 
James  1,  (that  iUuslriuos  prince)  parliament  7, 
cap.  107,  all  the  interpretation  of  his  majesty's 
statutes,  otherwise  than  the  same  bear,  is  ror- 
bidden  ;  and  if  forbidden,  can  be  no  ground  of 
dittay :  and  in  effect  to  found  a  dittay  upon 
statutes  otherwise  than  they  bear,  were  to  foand 
it  upon  such  statutes  we  liave  not ;  but  so  it  is 
in  the  proposition  of  this  libel.  The  acts  of 
parliament  whereupon  the  same  is  founded, 
are  otherwise  repeated  than  they  hears  for,  1. 
The  first  part  of  the  proposition  of  the  dittay* 
founded  upon  the  two  first  acts  of  parliament 
libelled,  viz.  the  third  act  of  the  5th  parliament 
of  king  James  1,  and  the  first  act  of  king 
James  6,  doth  upon  the  said  nets  condade  the 
pain  of  forfeiture  and  treason.  The  same  is 
most  irrelevant,  because  in  the  said  acts,  there 
is  no  mention  made  of  any  crimes  of  the  uature 
and  qtmlity  libelled ;  the  said  third  act  of  the 
5th  parliament  uf  king  James  1,  being  aneot 
the  fires  of  craftsmen,  and  the  price  of  the 
work ;  and  the  first  act  of  king  James  6,  being 
anent  the  constitution  of  the  earl  of  Murray, 
regent ;  and  in  neither  of  the  said  acts  is  there 
any  pain  or  punishment  inferred,  and  so  far 
less  can  the  pain  of  forfeiture  or  treason  be 
from  the  said  acts  concluded  against  the  de« 
fender.  And  if  it  should  he  said,  the  5th 
parliament  of  king  James  1,  is  mistaken  in 
the  writing  for  the  first  parliament;  and  in 
citing  the  first  act  of  kmg  James  6,  tlie 
citation  of  the  number  of  the  parliamtnt  i» 
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ftlso  ooutted,  yk,  Uie  wimbffir  agbtecii :  the 
ditujr  rvptats  ibese  two  acU  otbenrayt 
cJum  th^  beftr*  for  the  words  of  tho  Mdd  3d 
act  of  the  fiiit  pwtittimit  of  king  Jwtiei  1^ 
statutes  Mid  ofdains,  *  That  no  roan  opealy  or. 
'  notpffioiisJy  reM  apiiost  the  king's  petsoDt 
'  under  tbe  paio  end  forfetctag  of  life,  lands 

*  and  goods  ;*  which  is  not  at  all  in  the  libel 
repeated.  And  as  to  the  said  1st  act  of  the 
16tli  pariiament  of  kins  James  6,  the  words 
theieof  are  cited,  jet  with  some  di&rence  and 
transposition  libeUed ;  but  thereto  is  added  the 
aanction  and  pain,  *  That  whosoever  doth  in 

*  the  coatrarj,  thej  are  to  be  nanisbed  as  trai- 

*  tors,  and  to  forfeit  their  life,  lands  and  soods  ;* 
whereas  there  is  no  sanction  or  pain  in  m  said 
act,  only  it  is  dechirative  of  his  majesty's  pre- 
rogative, and  of  his  three  estates  to  maintain 
tliesame. 

Item,  In  tlie  second  part  of  the  proposition 
of  tlie  dittay,  fiionded  upon  the  85th  act  of 
the  6th  pariiament  of  king  James  2,  and  75th 
act  of  the  9ib  parliament  of  queen  Mary  -.  is 
aot  repeated  as  it  bears  as  to  punishment,  for 
therein  they  who  attempt  to  do,  or  raise  any 
bands  of  OMU  of  war,' horse  or  foot,  without 
any  special  licence  of  his  majesty,  and  his 
auccessors,  are  only  declared  punishable  by 
4eath ;  whereas  they  are  libelled  to  be  pu- 
nishable as  traitors,  while  it  is  the  pain  only 
of  the  said  95th  act  of  the  6th  paniamentof 
Iting  James  8.  * 

'  Item,  in  the  next  part  of  the  propoiitioD  of 
the  dittay,  founded  upon  the  4dd.act  of  the  8d 
parliament  of  king  James  1,  and  the  134th  act 
oftheStb  parliament,  and  the  10th  act  of  the 
10th  parliament,  and   805th  act  of  the  14th 
parliament  of  king  James  6,  none  of  these  acts 
are  repeated  as  they  bear,  but  confounded, 
both  as  to  the  crimes  and  pains  thereio  -con- 
tatned,  to  a  very  for  di£Rerentseose  (asjs  humbly 
conoeiTed)  from  that  which  the  said  acuse> 
verally  propose ;  transferring  the  paias  of  the 
said  several  acts  and  crimes  therein  contained 
from  one  to  anoiher,  as  may  appear  by  what 
follows.    For  the  first  of  these  act^,  being  the 
4dd  act  of  the  Sd  pariiament  of  king  James  1, 
as  only  of  leano^-makers  and   tellers  of  them, 
which  may  engender  strife  between  the^kinji^ 
and  his  peopfe ;  and  the  naia  of  the  act  is 
tinsel  of  life  and  goocb  to  the  king,  as  is  clear 
both  by  the  title  and  body  of  the  act.    The 
second  act,  vis.    the  134ch  act  of  the  8th  pai^ 
liaraeut  of  lung  James  6,  is  also  the  same  onme, 
vis.    Against  those  that  utter  felse,  slanderoas 
and  untrue  speeches,  to  the  disdain,  reproach 
or  contempt  of  his  majesty,  his  council  or  pro- 
ceedings, or  CO  the  dishonour  of  his  majesty's 
parents^  and  progenitors :    adding  also  those 
that  meddle  iu  the  affisirs  of  his  majesty  and 
bis  estate^  and  the  pain  is  the  pain  contained 
in  the  acts  of  parliament  made  against  leasing 
makers  and  tellers  of  them.    The  third  is  the 
l(Hh  act  of  the  10th  parliament  of  king  James 
6,  against  those  who  speak  or  write  any  purpose 
of  reproach  or  slander  against  his  miyesty's  per* 
son,  estates  or  government,  or  deprave  his  laws 
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or  acti  of  pariiament,  or  misconstrue  bis  mtyestvli 
proceedings,  whereby  any  misbelieving  may  be 
moved  bMween  bis  majesty  and  nobility,  and 
his  loving  subjects :  and  the  pain  thereof  ia 
only  the  pain  of  death.  And  by  the  805th  act 
of  the  14th  pariiament  of  king  James  6,  those 
that  hear  the  said  words  leasings,  and  do  not 
apprehend  and  rereal  the  authors  thereof, 
shall  incur  the  like  punishment  wiih  the  prin* 
dpal  ofienders ;  and  yet  leasing*makihg,  and 
tcaling,  wliich  is  the  crime  punishable  by  the 
first  of  these  acts,  vis.  the  43d  act  of  the  8d 
parliament  of  king  James  1,  is  punishable^  but 
the  loss  of  life  and  goods  to*  the  king  is  omitted. 
And  felse  slanders,  which  is  the  crime  con- 
tained in  the  134th  act  of  the  8th  pariiament 
of  king  James  6»  and  only  speaking  to  the 
dishooonr  of  his  majestjr's  parents  and  mo* 

SBnitors,and  meddling  with  the  afliairs,  orbia 
ighnes^s  estat^  is  repeated  out  of  the  said 
134th  act;  and  joined  to  the  crime  contained 
in  the  said  acts,  10th  parliament,  10  James  6, 
and  to  both,  the  pains  added  of  losing  life, 
lands  and -goods,  whereas  the  pain  of  the  said 
10th  act  IS  only  of  death.  And  the  pam  of 
the  said  134di  act  of  the  8th  paritaroeot  of 
king  James  6,  is  only  die  pain  contained  in  the 
acts  against  leasio(^nakers,  which  in  the  said 
43d  act  of  the  8d  parliament  of  king  James  1. 
is  only  the  loss  off  life  and  goods  ,  and  not  of 
Kfe,  hinds  and  goods  s  but  aUaneriy  theesoheata 
of  goods  moveable  :  as  may  appear,  first,  he-' 
cause  wbenef  er  the  pain  of  taasel  of  life  and 
goods  is  found  either  in  the  acts  of  pariiament 
or  old  laws,  goods  are  nnderstood  moteable^  aa 
clear  firom  the  crimes  that  are  ordained  Co 
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be  so  punished :  as  maiKslau^iter,  bythe48d 
statute  of  Robert  3,  is  prohilnted  under  the 
pain  of  tinsel  of  life  and  goods":  where  8keia 
explains,  that  the  coodft-are  to  be  undersbod 
of  moveables.  And  by  the  90th  act  of  the  6th 
parliament  of  kmg  James  1,  the  receipt  of  him 
who  is  fngithre  for  slaughter,  is  forbiddeo  ander 
the  pain  of  tinsel  of  life  and  goods.  (Where 
Skein  expdnnds  goods  to  be  goods  moveable,  ia 
his  Tractate  of  Crimes,  tit.  9,  cap  6,  pari.  4,) 
And  so  it  is  clear  in  the  other  acts  oi  parKa- 
meat,  that  their  whole  pains  are  distinot,  vis. 
tinsdof  life  and  goods  alike,  is  only  extended 
to  moveables ;  and  tinsel  of  life,  lands  and 
goods,  which  latter  pain  in  the  stile  of  our  acts 
of  parliament  is  commonly  thus  expressed: 
that  be  who  incurs  it  shall  die,  and  forfeit  life^ 
fends  and  foodsy  as  the  Slst  net  of  the  7th  pa^ 
liasneot  of  king  James  9,  el  pasijai  ahbi  forfei- 
ture properly  relating  to  lands ;  and  in  the  com- 
mon signification  of  our  said  goods,  to  be  on- 
derstoM  of  goods  moveable. 

More  especially  it  may  appear,  that  the  pain 
of  the  laia  48d  act  of  the  Sd' parliament  of 
king  James  1,  given  to  the  asid  lS4th  act  of 
the  8tb  parliament  of  king  James  6,  is  only 
the  pain  of  escheat  of  moveables,  because  tlie 
pain  of  forfeiting  of  life,  lands  and  goods,  is  the 
proper  pain  of  the  ciimes  that  by  our  laws  are 
declared  treason.  And  tlierefore  Skein,  both 
in  his  index  of  the  acts  of  parhnmeat  an  the 
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ivor^i  treason,  refers  tbt  Ofines  (but  are  to 
uiiiibaUie  to  iht;  bead  of  Ureaioo;  u  alao  ia 
»  xrac(  upos  criiofli  io  the  end  of  Reg.  Ilnj. 
ut  dotJj  not  ftt  aU  mention  therein  Uw  criine 
of  the  aaid  43d  act  of  tbe  9d  parliament  of 
)kli\%  James  1.  nor  of  tho  134U  act  (^  the  8tb 
parliament  ofbiog  Janet  6»  nor  of  tbe  otber 
acts  whereupon  this  pan  of  the  proportion  it 
f<4uadcd.  But  in  bit  iadox  has  the  crime  of 
kasiu((- making  between  the  king  and  bit  poople 
under  a  head  bv  itself  mad  therein  exprettly 
f&eotiont  lioth  ine  said  43d  aot  of  king  James  1, 
and  134tb  actuf  kinf  Jaasei  C  like  as  ia  the 
said  tract  of  criniea  after  the  cbspters  of  traa- 
SQU  and  points  thareof^  cap,  I,  aad  pain  of  the 
same,  wliicb^  cap.  3,  be  c&p^sslJ  says,  it  the 
tiasd  of  life,  lauds  ac»d  goodt ;  aad  declaref^ 
(bat  be  imderstauda  by  goods,  moveaWe  goods, 
/^ad  aneot  the.  prqceie  and  judge  of  the  cnoM 
of  treason,  cap,  9,  wbea  be  aMoes  to  other 
crimes  capiul,  of  ail  wbiob  the  pains  are  eitlter 
ihe  tinsel  «f  life  and  noveabte  goods,  or  li(e 
onljr,  or  of  soiae  less  pain  in  body  or  gooda, 
but  never  of  life,  lands  and  goods,  9i%  is  clear 
lbro^(h  ibo  wbcile  tract  thai  (bUows.  And  ia 
)m8  i%  cap.  aaeat  tbe  crime  of  laUily,  Ite  has 
tbe  crime  of  leasiag^makiug  between  the  king 
fuid  hit  people.  And  Uie  saae  acts  of  pailia* 
npeut,  Tiz.  Act  4dd  of  the  Sd  parliaiaeat  of 
king  Jaaies  !«  and  ibe  aa6tb  act  of  tl^  14th  of 
\xag  .James  ^  aud  in  his  l&tb  cap.  has  tbe 
craiieof  iniacBOHs  aad  seditious  bbeU;  and 
f  be  said  lOtb  act  of  tbe  lOtb  parliament  of 
king  James  6,  cited  tbere£>r«r. 

Item,  la  tbe  last  two  %ctM  of  parbameai 
wbereupoa  tl»s  proposition  of  the  diuay  is 
Ibonded,  viz.  tbe  d7tb  aa  of  the  4d  parliameal 
•fkiag  James  1,  and  144tb  net  of  tbe  19th  par- 
Mnownt  of  king  James  ^  ic  is  bbelled,  that  all 
receptcrsy  topplyen  or  ioteroommooers  with 
any  uaitorsi  are  pnaiihabte  by  forfeitare,  as 
tba  tjraitors  thensekes ;  which  is  aot  as  tbe 
act  bears,  lor  both  tbe  crime  aad  paia  libelled 
out  of  tbe.aiid  144(b  aa  of  the  19tb  parliament 
pf  );iog  James  <i,  the  aot  ii  not  siiaply  agaiokt 
tliose  Or  ho  intepcomuou  winh  traitors  and 
rebels,  but  aiih  sucb  as  are  ileclared  rebels 
and  traitors.  Jrrom  all  which  it  ibllows,  that 
die  proposition  of  tbe  libel  Ibuoded  upon  the 
acu  as  they  are  libelled,  is  no^  sekevaAt;  and 
tliirreibre  tbe  defendam  ougbi  to  be  asspiUied 
ta  hoc  UbelltK 

Teriio,  As  ta  the  lasfe  part  of  tbe  pioposition 
of  the  dituy,  ibe  deleiidiir  abhors  so  macb  tbe 
crime  tliereia  a»eatio|ied,  tbat  he  tbink«  any 
person  wbo  will  oonoeal  any  raaliGious  putpose, 
wronging  jo  tbe  Ipssl,  kit  more  ia  patting  irso- 
lent  hands  on  tbe  ionolable  sacred  pessoa  of 
bis  fiovereiga  lord,  were  unworthy  to  breathe  in 
comukon  air»  let  alone  to  be  deliaoded;  and  is 
so  conscious  to  biu*aelf  of  bis  own  iaaocency  in 
any  such  things,  that  be  needs  no  otlierdefence, 
but  the  confident  4lenial  of  any  gailtiaets  theie- 
itff  eitlier  less  or  more.  But  belore  a  practice 
p;isii  ill  this  honourable  court  ef.  parliament,  of 
fuuniUog  a  dittay  of  treason  upoa  common  law 
aud  practioe^  it  is  under  pfotesiation  afoie- 


said»  and  with  ali  bamilinr  altedged 
relevancy  of  tbat  part  of  tbe  propositiois 
ibmided  upon  tbe  said  oammon  iaar  aad  pn 
tice,  Tbat  it  is  nal  retoiraotly  bonded  thercosH 
ia  so  6tf  as  by  tlis  S8Cb  act  of  partiassaat,  164<^ 
it  is  eapressly  found  and  declared  tfaitpra,  boc 
after  trial  by  the  parliameat  or  jadm  ordinary ; 
aad  6nding  tbat  tbe  said  persons  bave  coastrsk- 
veued  a  law  and  act  of  paniameat,ma<ie  imrier 
tbe  pain  of  trtasea  s  and  therefore  a  pevaoa 
oaaaot  be  declared  guilty  of  fereasoa  oo  a  dsttay 
founded  on  cmaroua  law  and  prsetioe.  it* 
PffiM  being  ^is  sanclso;  aad  the 
law  is  known  wKb  us^to  have  oaU  fan 
aoa  i^if ;  and  therefore  oo  pain,but 
tbe  bigbnt  of  pains  cannot  be  foBa< 

opoo.    Aad  S,  speciallv  as  tlie  practice 

tlie  reason  aforssaid ;  because  k  s.  4.  lad.  8»- 
nat.  Consult.  Turpiliaoum, '  fiicti  quidesa  if  ms 

*  tin  ia  aibitrio  est  judicaatit,  pmom  wero  mcr- 
'  sectttio  lion  ejus  volnntaii  aaadatur,  sed  trj^la 

*  aaiboritati  assenratur.'  Whence  MenoehiBa 
lib.  S.  Ptwwapt.  cap.  99.  utprsaoipio  saitb  «z* 
pressly.  *  pcsaa  indici  non  potest  nisi  cumsa 

*  jure  sit  cautum  per  I.  at  si  quis  divos  fod.  reti. 
'  et  samptibos  funenim.'  And  it  is  tbe  oaas 
mum  opinioa  of  the  doctors.  That  ever  whais 
punishment  is  not  expressly  defiaed  in  tbe  law, 
but  is  permitted,  arbUri0  jmdtdSf  it  canoot  be 
estended  to  death,  for  less  to  tbe  paia  of  tf«a-> 
soa.  And  tbe  fooesaid  ace  of  parhameai,  tBtli 
act,  A.  o.  1640,  ukes  away  tbe  relevaacy  oi 
founding  treason  upon  onmn»na  km  mod  prac- 
tice,  as  said  is. 

If  a  dictay  tn  iafer  tbe  crime  of  treason  aiigbff 
be  founded  oo  practice,  either  of  tbe  justic*- 
court  or  parliament,  which  are  two  coarts,  be* 
foia  wbiob  crimes  of  treason  are  jp^ftd;  yet 
our  preetice  is  <  eonsuctuda  reram  ita  jadaeasis* 

<  rum,'  m  Craig  defoies  it,  iiU  1.  Ds  Feadia 
Dig.  a.  And  therefore  to  it,  as  to  tbe  intto- 
ducing  of  all  other  consuetudes,  tbare  taast 
be  orlaiea/refasfi/te,  reiterated  acts  aad  pt«e- 
tioes.  Per  1.  De  quibus  IF.  Da  Legibas  et  Cart. 
Jasou,  and  otber  doctors  oo  tbat  law;  et  per  I. 
Cod.  *  qme  sit  looga  coosaetudo,'  et  L.  et  m  to* 
tarn  d.  c  DeCres.  Dif.  privet.     %  *  lUod  ei* 

*  plorandam,  an  oontradwtio  ali^  jodicio  sit 

<  finnata ;'  that  is,  it  would  be  tned  if  decrees 
ia  /(TO  cmUradieimio  bate  baen  given  there* 
upon.  As  also  saith  Craig,  Dicta  Disg.  8.  m 
fine;  and  if  in  any  case,  that  ought  te  be  for 
more  In  crimee ;  mhI  if  ia  criuies,  yet  more  in 
tbe  highest  of  crimes ;  aad  in  all  coiaoerMBeats 
of  one  of  ihe  most  eminent  peevs  of  tbe  lamf, 
which  is  clear. 

For  in  maltrn  civil  (how  small  soever)  be> 
fitre  tbe  session,  a  ptactice  will  never  be  foiled-* 
ed  on  some  decrees  given  either  for  noo-cooH 
pearaace,  or  on  compearance  wltcee  there  is 
little  or  DO  dispute,  or  it  may  be  groat  inequa* 
litj  in  advocates  ot  tbe  two  parties.  And  if  ia 
civiU,  where  tbe  inteiest  is  oiily  pccuniaiy,  this 
ought  to  be  touch  omre  ia  Ubola  of  treason,  as 
hath  been  said ;  but  so  it  is,  neither  in  jastite- 
court  nor  parliament  will  be  found,  tbat  it  halb 
heea  foequiaCify  judgisd,  aor  iuJ'orocctUmdkt^ 
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ri0^  on  ft  ditpoM  «vlitr*  Ibis  daknot  bfttb  be«D 
propoBiMM.  «¥•%  it  mj  be  wdi  niledfcd, 
tlMit  tbere  cao  be  no  practiee  Bhewed  of  eitber 
•I'  theie  oonrtt,  that  any  hub  been  fonad  KuilTf 
of  treesQOy  biie  oftsome  eccof  purinnicttt  undet 
the  petn  of  tteeaon,  m  is  said ;  bat  bowever  tbe 
mud  ieatb  act  of  pwliaiiient  kC40^  h  most  cic«r» 
wbicb  is  most  agreeable  to  leasoA,  and  the  law 
of  Bflgkady  wny  laudable  io  tbat  poiat;  as 
Colce  baa  it  ia  bis  cbapter  of  trcasooy  and  tbe«^ 
fere  tbe  iib«l  as  founded  oa  practiee  is  ao»«ays 
lelevani,  aad  tbe  defender  oogbt  to  be  assoilaied 
tberefroiB. 

Qoartoy  Every  libel  both  of  civil  law  and  oar 
Itm  ongfac  to  be  clear,  dbtioct  and  special ;.  but 
eaptetally  rrianaal  libels,  beeaase  of  tbe%reat 
iaBpoftaata  of  tbeai,  oeght  to  be  oMst  dear, 
distinct  and  special,  ^  jure  Itfoettas  in  criminali- 
*  bus  debet  essa  clarissimtts/  saith  Damband, 
Prax.  Crim.  S.  nam.  3.  And  tbciefore,  *  U- 
^  bellus  Crimiaalis  obscuras  parte  etiam  noa 
'  axeipiente  eateaditar  fiivme  rei/  Baldus  in 
Lege  Addita,  nam,  10.  e.  De  Sdeodo,  Alex. 
Cousil.  79.  CtA.  Vesait.  et  Ucet  volam.  1  Hip. 
Consil.  49*  et  Battaader  Prax.  Cran«Reg.  6.  s. 
S  et  4.  *  aec  enias  debet  aocasator  oem  es« 
'  JstimetkinbalieDSB  JBGtiira,etdiscriaiinaiFagart 
^  Kcet/  L.  si  in  Bern  ff.  de  Rci  oaani.  So  tbaS 
any  obscure  criminal  libel  is  inapt,  and  tbe  de» 
lender  oogbt  to  be  assoilaied  thpPslroBt,  though 
be  «tid  not  oppene  fais  deteoe  for  that  effect. 
But  90  it  is,  this  ditiay  is  aioat  analear  and  an- 
distinct,  in  so  far  as  m  titt  paoposition  of  tiw 
ditti^,  thoK  are  many  acta  elf  pafliameat  libelii 
led  oa,  being  statntes  aoent  diverse  Crimea  of 
verjF  difierem  natures^  and  infisrriog  difiment 
punishments,  acoording  to  the  article  of  tba 
crimes ;  and  in  tbe  sttbsamptiea  tbe  pannel  is 
indicted  for  several  Crimea  alledgKi  oomautted 
by  him,  contrary  to  tba  said  laws  and  acts  of 
pariiamens  in  general,  without  eaodesoeading 
on  tbe  particular  nets  of  parliament  that  the 
paanel  has  aantnumnad  h^  oanmdtting  the  par* 
ticttlar  deeds  libellady  and  an  leaving  him  ta 
great  uneertaiaiy.  Wbeiaas  ia  all  law,  veaaoo, 
and  &nn  of  process,  tbe  dsftndaet  ought  to  ba 
oerti&td  what  aois  and  hnit  he  has  eentravened, 
by  oamasiiting  such  deeds  that  ase  in  a  aaolti* 
ptici^  of  cnaws.  Alter  pinpioaing  all  the  st»* 
tutm  Miting  to  the  mme  cnmes^  all  the  deeds 
iasmedialely  ought  ta  be  subsuoMd,  talbag 
under  the  cnmpam  of  suab  statutm,  aad  ihcs»> 
alfltr  the  act^  relating  to  another  indiierent 
erinm-eught  to  be  proposed,  aad  the  deeds  fall> 
ing  nndpf  theeompam  of  tlkSM  acta  iaaawdiate- 
iy  ftuhaaaaed,  aad  thnmf^iout  tbe  Mbel,  ithi^ 
b  ao  way  dana  bare  ;  bat  fint,  by  naany  dMfs 
mnt  acta  aooaaaulamd  ta|ether  in  tbe  psopaas- 
tioa^  aad  then  the  most  dtivrent  facte  accuoMir* 
laCed  tnnatber  indistinctly  in  tbe  sahamaptien, 
aot  eanmcendie^  en  tba  ads  hy  thaaa  contr** 
venedt  and  tbrrafore  the  bbel  iainefft,  and  the 
dafeadant  ought  to  he  assaihEied  thcrcffam. 

Thia  deteoa  ie  fuvttar  caaimsed  ia  law;  9« 
Bccaguaa  alibsft  beiag  tplfcgsawas  f  iddswi  prao* 
tints,  JaflM  atfd  tbe  Dact.  lastit.  de  Act  in 
criminal  diiidy%  ifaa  pr>»yeatmm  mmm»mju9$ 


tamtHutiam$t  in  the  laws  ^'hereupon'  the  lib^l 
is  founded:  The  manner  is  in  the  sobsamftion 
of  the  fticu  or  crimes  under  these  laws^  and  tbe 
conclusion  inferring  tbe  pain :  Because  of  such 
a  crime,  as  idling  under  the  law  iibelied,  on  a 
very  essential  part  of  every  libel,  is  ^mo  ^nre 
pttMiur ;  and  a  lihal  being  uncertain  in  thi«,  ie 
unclear  and  ancertain  in  a  very  essential  point, 
and  inept.  3»  In  law,  a  libel  ou»bt  so  to  bit 
conceived  as  the  defender  may  know  uciwnH 
apedea^  otherwise  it  is  inept.  1.  f.  dt  etlendoy  L 
3.C.  eodtm,  and  may  also  h now  aUhnhjui^  and 
that  be  mav  deliberate  bow  to  deieud  ;  but  m 
our  case,  that  arises  from  the  distinct  appiieft- 
tioa  of  the  laws  to  tbelacts»  rjr  futAur/as  erilar. 
4.  If  such,  uncertain  libel  wehe  admitted,  tba 
defender,  becauae  of  the  obicdrity  and  Uncei^ 
taiaty  of  the  libel,  siionld  be  pri^adged  of  ai 
ceilain  tiefeace  be  oonld  make  agamst  the  rele* 
vancy  of  tbe  same,  because  the  relevancy  of  ia 
consism  in  the  subanmptieo  of  the  facts  and 
crimes  libeUed  under  some  certain  law :  which 
beiag  coailesoended  en  by  a  distinct  subsump- 
tmn,  under  each  law,  of  the  crimes  that  were 
hbelled  properiy  to  fhll  ondar  the  same,  the  de<« 
feadant  woald  alledge  why  such  orirnesi  cannon 
be  subsumed  releraoely  uader  sucbhiws  and 
aota^  which  be  otlierwiae  cannot  do  in  saeli 
muhinlioilnriboth  of  different  aem  and  crimm  ae 
are  hbellea  in  this  dittay »  timia  being  not  oiil|r 
in  divers  artaclm,  but  even  io  ^wrf  ardde,  * 
gram  divenitv  of  the  crimes  therem  libelled^ 
and  vet  the  defender  lefl  in  uneerminty  imdetf 
whic)i  of  all  the  acta  libelled  oo,  tbe  BWiuer  nn 
teatls  tbe  sobaomptioa  thereof;  and  so  in  on* 
eerminty  aliogetbar  bow  to  ceacaive  his  de* 
fence.  And  tf  this*be  not '  maiiam  va|^,  cam 
'  maxima  alianp  vitm  et  fbnanamm  pariGula;P  * 
ifr  is  baped,  m  it  will  be  found  vei^  evident  so 
it  was  aever  tbe  practice  heretofore  ased  in 
oriasittal  libels;  end  whicb^  that  it  should  net 
ha  now  sustamad,  ia  nf  universal  coAcemmentA 
and  if  snamincd,  asight  preveof  ver^  dangenma 
consequence.  And  the  libel,  as  it  ia  anw  con« 
aaived,  ia  inept,  ami  the  delaadrr  onghi  to  bfl 


Befava  the  defender  caam  to  his  particQlaf  ' 
answer  tar  the  seven!  Artidm  of  the  6ittay,  m 
tbe  elect  the  dcieedei's  oase^  in  his  aocemioti 
Io  the  pablic  dalinp  of  this  huigdoaa,.  during 
the  unhappy  trooblaa  till  tbe  ttemy  of  Brade^ 
ami  bis  msgest/s  home^cosaing,  may  bo  tri^p 
stated;  it  ia  hamMy  craved  that  the  Gooimia* 
Sioaer'a  gmce  ami  homwMble  astasm  of  pmta* 
nmnt  aiay  be  pleased  tis  remember,,  tbas  the 
Hirh.and  whole  body  oCthit  kiagdem  mttffied  ai 
fuM  into  tbe  aatiooal  Covenant,  for.  defence  of 
rebgkmand  his  mi^mty's  petaon  and  anlhoatyy 
and  matmd  defence  oae  of  nnalber  ia  maw* 
imning  iha  aame;  whesein,  aikf  ia  what  fellow* 
ed  in  peosecutien  thereof  till  tbd  treaty  #ilb  hia 
laae  aa^esty,  and  act  of  oblivion,  set  down  al 
length  pari  ratafied  in  the  6th  act  of  tbe  ad  pai*« 
Iiameae,annnl641;  hia  hite  inikieeiy  did  so  fist 
achnnwMgo  aad  approao  their  loynltyi  that  iai 
the  seventiv  article  of  the  said  l^ige  treaty  Mft 

to  mfpwt^  that  gt  thai 
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doM  of  thftt  treacj,  iHmr  ml  lo^ty  ilioald  bt 
BMie  luio«»n  at  the  time  of  p«btie  thMikigifiiig 
in  nil  piaces,  ponieulorl^f  in  the  pori^  drarcfafli 
of  bis  miyest/s  dominioos.    And  io  the  toid 
•ct  of  pacificatioo  and  oMtvioo,  is  picaaad  to 
dcclarei  that  their  constant  loyalty  in  chair  in* 
ttntirms  and  proccadings  shoold  not  be  hara- 
•fter  oallad  in  guestion  ;   and  that  whatsoever 
lUl  forth  in  tWMe  tumultuous  tiiies,  whether 
prgodictal  to  his  najesiy's  honour  and  aatho* 
ritjt  to  the  laws  and  Ubertj  of  the  church,  or 
Ike  particular  interest  of  the  subject,  might  be 
hnried  in  perpetoal  obUrion ;  and  whatever  had 
Misoed  tbereoB,  no  mention  shf>uld  be  made 
thereof  in  judgment  or  without :  like  as  liis  ma* 
jftuy  for  him^lf  and  his  sooceisorsy  promises, 
sn  verbo  prmeipu^  never  to  come  in  contrary  to 
the  said  statute,  nor  any  thing  therein  contain- 
ed; bnt  to  hold  the  same  firm  and  suble,  and 
to  oaoae  it  to  be  tndy  observed,  and  these  pre- 
•enis  to  have  the  iuU  force  and  strength  of  a 
perfect  and  true  security.    like  as  thereafter 
in  anno  1643,  the  League  and  Covenant  was 
nnlered  in  with  the  two  houses  of  parliament, 
VMO  the  ground  of  the  kirge  treaty,  by  the 
onoroh  and  whole  body  of  this  kingdom,  por^ 
porting  the  same  ends  of  the  Covenant,  for 
flMintenaooe  of  religioo,  king  and  kingdom  ; 
filiioh  was  tbereafoer  approved  by  the  parlia* 
ment,  1644,  and  fifth  act  thereof,  and  prose- 
eoted  by  wars  both  within  and  withoot  the  king- 
dom, by  the  antfaerity  of  diVers  succeeding  par- 
liaments ;  charoh  and  state  going  unanimously 
•long  together,  without  any  apparent  public 
diflfiefMce  till  the  year  1648.    And  even  then 
that  parliament,  1648,  so  highly  homoloente 
the  said  Leagae  and  Covenant,  that  they  declare 
the  breaches  thereof  to  be  the  grounds  of  their 
aesoludcns  of  timt  war,  act  4^  7  and  8 ;  and 
their  desires  for  preveafting  thereof  to  be  the 
ftdfiUtng  of  the  same,  ibidem.    The  necessary 
qualification  required  in  att  with  whom  they 
would  join  either  in  their  armies  or  committees, 
is,  that  thev  be  such  who  were  of  known  Aiith- 
lUness  to  the  Cause  and  Covenant  in  tlie  said 
net  7,  and  that  they  would  oppoaei,  and  endea- 
vour to  suppress  tkie  enemies  to  the  Cause  and 
Covenant  on  all  hands,  ibid.    Witnessing  to 
the  world  that  rhey  swerved  not  from  the  prin- 
ciples contained  in  the  national  Covenant  and 
lisagoe  and  Covenant,  and  that  they  resolved 
closely  and  constantly  to  adhere  thereunto,  and 
to  all  the  ends  therM>£    So  that  at  that  time 
therewas  still  no  difierence  as  to  the  Cause  and 
Covenant,  any  difierence  being  only  in  the  man- 
■er,  and  aot  ra  the  mat^  of  that  eoga|ement. 
Theranfter  what  straits  this  poor  kmgdom 
was  redaced  to,  by  the  defeat  of  that  engB|$o- 
aaeni,  and  how  unable  it  was  to  make  resist- 
ance to  that  English  army,  who,  in  prosecotioa 
of  their  victory,  came  to  the  borders,  and  en- 
tered the  same,  is  notorious  to  all ;  wherewith 
the  whole  kingdom  being  surprised  with  amaie* 
ment,  and  in  evident  hasard,  it  was  hard  in  that 
juncture  of  affairs  to  resohre  upon  any  coune 
for  preventing  the  same,  or  rather  incumbent 
baaaid  of  the  kingcup.    Whereupon  a  Qiiotbbi 


of  the  Conimittna  of  Estmes  appointed  by  tlie 
said  parKamcnr,  1648,  were  -  necessitated  to 
take  upon  them  the  managing  of  aAirs,  and  to 
eue  for  conditiona  of  peace,  not  being  able  to 
resist  by  force  (the  fiower  and  strength  qf  tbe 
nation  being  broke  by  the  snad  defeat)  and  to 
accent  the  same  upon  the  easiest  terms  that 
ooold  be  had  fi>r  the  time ;  which  as  it  was  em* 
deavoured  upon  no  other  intentioo,  or  fiar  any 
other  end  but  that  which  they  were  ooastrained 
to  by  inevitable  necessity ;  so  at  that  tioM  it 
was  generally  looked  upon  as  good  service,  and 
which  at  that  time  was  most  necessary  to  evita 
very  great,  and  otherwise  inevitable  evils,  being 
eit rier  necessitate  to  condescend  to  their  de* 
mmnh  nt  that  time,  or  otherwise  to  have  deli- 
vered the  persons  of  all  that  did  prosecnte  the 
said  engagements,  according  to  tne  obleasment 
of  the  large  treaty,  together  with  the  fims  and 
strengtli  of  the  kii^om.  The  soccaeding  par- 
liament for  the  time,  in  the  year  1649,  after 
proclamation  of  his  present  majesty,  did  send 
Commissioners  to  Holland,  and  afthrwards,  ac- 
cording to  his  majesty's  dedre,  to  Breda,  wher« 
there  was  a  treaty  concluded  bv  his  sacred  ma- 
jesty;  wherein  be  was  g^mcioasfy  pleased  to  ap- 
prove of  the  said  parliament,  in  anno  1644,  und 
remanent  parliaments,  and  their  proceedings 
from  the  year  1641,  preceding  the  said  treaty, 
which  was  thereafter  ratified  hrj  his  sacred  ma- 
jesty and  his  parliament  at  Penh  and  Sterling; 
and,  aftrr  the  royal  ezamfde  of  his  ever>glorU 
ons  father,  an  act  of  obltvioh  was  iodolgedy 
whereby  all  that  might  he  groand  of  question 
was  buried  in  oblivion,  and  pardoned  by  a  gene- 
ral Act  of  Oblivion  in  a  most  foU  and  ample 
form. 

This  being  the  state  of  public  afiun  during 
the  time  aforesaid,  albeit  bv  the  first  ten  afti- 
cles  of  the  dittay,  the  defonderis  charge  with 
d4eds  and  public  actings,  coming  within  the 
oompaas  of  the  said  approbation  and  oMivion 
aforeihid ;  yet  such  finn  reliance  hath  heof  his 
nmiesty*s  persisting  in  his  gracious  clemency, 
which  does  in  his  royal  heart  so  much  aboand, 
that  albeit  his  majesty  by  his  Procbmation, 
dated  the  19th  of  October,  1660,  it  pleased 
graciously  to  declare,  that  he  has  remitted  to 
his  parliameat  the  trial  of  the  carriage  of  his 
subjecu  in  Scotland  daring  the  late  troubles : 
That  the  late  troubles  have  only  respect  to  the 
time  during  the  Usurper's  possession,  and  Umt 
trial  should  be  taken  during  that  time  of  the 
subyeotls  caniane :  The  defonder  in  all  himrili* 
ty  conceiving,  that  it  is  no  ways  to  be  soppos- 
eo,  that  his  gracious  majesty  did  thereby  in- 
tend to  rip  up  or  revive,  or  to  institute  any  new 
trial  of  old  offences,  forgotten  and  forgiven,  ns 
is  said ;  cspeoially  seeing  it  is  not  to  be  suf^- 
posed  that  the  In^els  of  his  mfrcy  shoidd  be 
so  straitened  to  this  his  ancient  kingdom,  to 
which  he  has  upon  all  occasions  given  so  mnny 
signal  and  recent  testimonies  of  his  supatn- 
buodant  fiivoor,  than  they  are,  and  have  been 
to  his  sebjeots  of  hb  other  dominiona;  to 
whom,  according  to  hie  majesty^  declarations, 
he  hath  granted  n  fidl  nnd  froe  pardon,  ham. 
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wbicb  lewy  ami  tlitse  only  the  iiopardmia|ble 
aiimlefOTB  of  his  royal  tfMher»  are  esotiMM ; 
fur  ffbon»  oraaj  gviity  tfacrtof,napiiiiiihiDaiiC 
eau  be  kiifficient.  And  Iheicfore  the  ddender 
ail   humility  oonceivcs  the  aaid  artidflty 


m 


thoQjh  libdlcdv.  are  not  to  be  iniisted  on* 

Tiweoleiiinilj  of  the  oaths,  both  of  CovimaBt 
and  League,  will  be,  as  the  defender  hopes, 
prcipiant  pcesqmplioos  to  put  an  end  to  all 
controversy,  anent  the  sincerity  of  his,  as  of  the 
cbttfch  and  kingdom^  their  lojfal  intentions  for 
the  maimenance  of  the  perMm  and  anthori^ 
of  our  dread  sovereign,  whereunto  they  were 
thereby  so  religiously  enga|^ ;  and  the  con* 
stant  tenoor  of  his  acting  stall  by  virtue  of  pub- 
lic orders  and  warrants  of  pariiaroenl,and  tbehr 
committees,  wherein  his  faithfulness  in  the  eae- 
ctttion  was  also  in  the  like  manner  approved, 
will  witness^  that  what  he  did  was  not  for  any 
private  interest,  but  for  the  .poblic  ends; 
wherennto  he  conceived  himself  engased  in 
manner  aforesaid.  Nor  was  the  defindcr  for 
continaTng  of  these  unnatural  civil  discords,  as 
he  did  witness  bv  his  inclination  to  an  accom- 
modation witJi  Mootrom,  in  the  year  1645, 
mentioned  after  in  answer  to  the  tenth  article; 
which  albeit  folly  agreed  to  betwixt  him  and 
the  defender,  yet  he  could  not  obtain  the  com- 
mittee's approbation  ihereof :  which  is  an  evi* 
denccy  that  the  defender  had  not  the  chief 
sway  of  affairB,  aad  was  always  inclinable  to 
pcice,  religion  being  securefl;  like  as  the  car- 
rviag  on  the  engagement  in  the  year  1648, 
though  the  defender  differed  in  his  jndgmentas 
to  the  way  and  manner,  upon  the  grounds  and 
leaaoos  thereafter  ezpreefled  in  answer  to  the 
ninth  artide,  doth  clMrly  evince,  that  he  had 
not  the  chief  sway  in  public  actings;  And 
what  power  and  interest  he  had  in  the  year 
1649,  be  did  faithfully,  according  to  his  bond 
duty,  improve  the  same  for  removing  these  dif- 
fovences  betwixt  his  m^eity  and  his  subjects, 
wherein  he  was  passionately  esmesfc,  as  shall 
be  made  appear  in  answer  to  the  said  tenth  ar- 
ticle. And -after  lus  majesty's  home-ooming, 
aad  during  his  being  in  this  kingdom ;  ami 
ymreafter,  till  the  enemy  had  fully  prevailed^ 
and  that  by  his  articles  of  agreement  he  was 
their  prisoner,  he  foithfolly  served  hb  majes- 
iy»  and  even  during  Jiis  majesty's  absence,  did 
always,  and  still  shall,  return  loyal  duty  and 
good  afiectioB  to  lys  person,  government^  and 
posterity. 

And  whatever  these  who  are  grown  up  may 
judge,  who  only  see  the  unhi^ipy  and  acciden- 
tal events  that  are  the  cfiectsof  the  corruption 
•f  men,  but  have  Jiot  known  the  counsels  and 
eaases  which  are  the  two  partsof  these  things 
neeassary  to  be  known  taall  who  would  judee 
of  haman  actions  aright ;  events  being  for  the 
muse  part  uncertain,  and  the-  worst  of  events  of 
times,  throui^  the  oorraptien  of  a^eots,  or 
other  extrinsical  mrromsfanees  foUowmg  upon 
the  best  of  actions,  vet  had  they  been  iotimata^ 
ly  acquainlnd  with, toe  grounds, causes,  and  na- 
tnre  n  the  actings  white  a-doing,  4he  defender 
it  fimidant  thaft  tfasy  wmihl  nave  ooQcaived 


aad  been  of  the  same  judgment,  nsbemg  dear, 
thai  these  proceedings  had  no  native  cottnettoii 
with  the  ss4  and  unespected  oonseqneacesthai 
have  ensued. 

And  now  to  come  to  the  particular  defences 
to  the  several  pdota  of  the  sobsumptioo,  of 
the  dittay.  And  firat  as  to  the  artide  of  the 
subsunrntioni  anent  the  words  alledged,  spoken 
at.  the  ford  of  Lions,  which  are  hbelTed  to  have 
beto,  That  it  wasthe  opinion  and  judgment  of 
many  lawyers  and  divines,  that  a  king  might 
be  imposed  for  desertion,  vendition,  or  invdi 
sion;  and  wfaidi  is  aMedged  to  have  been 
meaaed  by  the  pannd  of  m  then  king's  ma« 
jestijr ;  and  the  presumptions  adduced  for  en- 
forcmg  that  to  have  been  the  defender's  mean- 
ing, are  some  words  alledged  subjoined,  to  wit, 
Mr.  John,  you  understuid  Latin.  It  is  al- 
ledged for  the  ddcoder,  no  ways  acknowledg« 
ing,  to  the  best  of  his  memory,  that  he  uttered 
any  such  words;  1.  All  criminal  dittays^ould 
contain  in  them  at  least  year,  month  and  place, 
otherwise  they  are  inept ;  Bartol.  et  D.  D.  ad 
L.  hbelloram  ff.  de  aocusatione,  because 
amongst  other  reasons,  <  dirersitas  lod  variia, 
*  argneret  fiscinora,'  saith  Battand.  Reg.  6, 
Prax.  cum  Postangel.  &c.  But  so  it  is,  there 
if  no  month  condescended  on,  when  -the  de- 
fender should  have  spoken  these  wnrds^  and 
therefore  the  ditmy  in  this  artide  is  inept.  9. 
There  is  no  particular  act  of  parliament  in  the 
act  libelled  upon  in  the  proposition  oomto- 
•cendcd  on,  which  is  contravened  by  the  words 
libelled ;  diernfore  the  libd  in  this  article  of 
the  subsumption  is  general  and  obscure,  naiA 
till  the  particular  law  contravened  be  conde« 
soended  on,  one  can  receive  no  answer.  S. 
The  speeches  as  they  are  libelled  fell  not  rnider 
the  compam  of  the  acts  libelled  on  in  the  pro* 
position  of  the  libd,  to  infer  any  of  the  painp 
therein  contnined ;  because  they  are  but  lil>ell* 
ed  as  the  narration  of  the  opinion  of  others, 
which  is  not  relevant  to  infer  so  much,  dwt  the 
narrator  irof  the  same  opinion,  except  it  were 
also  Ubdied,  that  he  dkl  declare  his  Iwmuloga^ 
ticn,  and  that  he  was  of  the  same  judgmant, 
which  neither  is,  nor  can  "be  libdled;  hi  less 
then  iS'it  relevantto  infer  a  crime,  and  so  lagh 
a  criese  as  treason.  For  soppone  the  defender 
liad  said,  that  they  are  verf  learned,  both  di» 
vines  and  lawyers,  whose  onioion  it  is,  that  ^ 
Pdpe  is  the  head  of  the  church,  and  that  ha 
ha^  power  to  dispense  with  the  artide  of  feith^ 
to  depose  kings,  a  horrid  opinion,  &c.  and  that 
it  is  .riieir  opinion  also  we  may  merit  heaven  hy 
good  works,  and  that  all  Hogonofes  or  Protes- 
tants are  damnable  heretics,  and  that  he  had 
related  their  words  in  Latin,  as  the  Latin  of 
that  verse  of  the  gloss  of  the  common  law,  cejn 
sscai  de  cecest.  pr«fel. 

<  Restltuit  Papa  salus  deponit,  &c. 
'  articulus  solvit.' 

And  had  said  to  Mr.  John  Stewart,  thereupon,' 
Mr.  John,  you  understand  Latin;  albeit  tliesa 
opinions  of  these  divines  and  lawyers  be  cxe- 
cnblyharetiGBly  y«t  nobody  vriU  say,  that  the 


I 


1451]        STATB  IBiALS,  t  i  Cmmuu  J 

defendaw  jciatwii  »£  cbMi  tvoold  htft  in* 
terred  him  to  iMive  be«n  f«iky  of  the  mom; 
no  more  in  our  cue  oao  the  jebuioo  libelled 
inter  him  to  have  been  of  that  opinkw  with 
tlieM  divinee  and  lawjcny  or  ia  any  wa^r  tbere- 
bjr  to  have  contravened  aa/  act  el  parliamcat 
iibelied*  U,  Tlie  aiui  cjaid  optoioa  i»  hheUed, 
Qolj  to  have  been  related  m  mUinteio  (nothing 
of  our  king's  maiestjr  who  then  was).  And 
whereas  it  is  libcflledythat  it  appears  the  sense 
and  mcaniog  thereof  appearea  to  have  been  of 
l^e  the9  king's  maieaty,  in  so  fiir  as  the  de- 
lender  sumoiiied  to  Mr.  John  Stewart,,  the 
words  aforesaid,  that  be  understood  Latin :  1. 
The  libel  in  this  part  is  ambiguous ;  for  thie 
nay  be.  interpreted,  either  thai  it  was  tlie 
meeping  of  the  opinion  of  these  divines  wliich 
he  relatiad,  (this  seems  to  be  uioet  consonant  to 
the  words)  or  else  that  his  own  meaning  was^ 
That  it  was  ttie  judgment  ibia  the  then  king's 
majesty  our  sovereign  mi|^it  be  so  deah  with, 
as  IS  libelled  in  the  latter  part  of  ibis  article, 
and  to  the  article  in  this  part  thereof  is  am- 
biguous and  mept|  and  there  ou^ht  to  be  no 
process  thereupon.  *  Nam  hbellus  (in  crimi- 
'nalibuft  prssertim)  nihd  ambiguiutis  vel  ub- 
*  .fcuriuiis  continere  debet,  per  cap.  Coosticuc. 
'6.  e&tr.  derig.  doii.  Beu  3.'  If  it  be  under- 
stood in  the  kmer  sense,  it  is  but  still  relative 
o.f  the  opinion  of  others;  and  if  in  this  latter 
sense,  to  wit,  that  it  was  his  own  judgment,  the 
presumption  libeUcd  of  what  he  sp^e  to  Mr. 
John  Stewart  is  no  way  relevant  to  infer  ic  1. 
Because  they  held  a  more  obvious  meaning,  vis. 
That  it  might  have  been,  tlie  opinion  of  theee 
divines  and  lanryers  was  related  in  Latin  ;  and 
indeed  Grotios  and  Barclaius,  who  writ  of  that 
suliieoty  aee  both  in  Latin,  and  that  he  had 
sttkneiiied  to  Mr.  John  Stewart,  Mr.  John,  yea 
uoderctand  Lmjo.  1L  That  such  oninioos  bmng 
mther  the  fisncy  of  necioBel  schooLnea,  (other- 
wise not  unlcaraed  ia  their  own  an)  or  of 
euch  at  ere  doetors  ootiooat  in  (he  law,  if  there 
be  any  of  loch  opinions,  rather  than  of  solid 
jnriaeoneultSy  wbofer  most  pert  do  not  so  maeh 
as  move  these  qaestsons^  not  to  be  moved.  S. 
If  any  sodii^^orde  had  besen  spoken  to  Mr. 
John  Stewart,  they  mig^  have  had  this  more 
proverbial  sense  t  sobk  lawvers  and  diviaceare 
of  that  optaiea,  but  the  subtilty  of  tbcie  ^oee- 
tioiM  ar  opinions  is  latia  to  am,  that  is,  I 
uadentand  it  aot ;  at  we  say  commonly  of 
thsnga  we  naderstend  not.  It  is  Liain  to  aw ; 
hot,  Mt.  John,  von  aia  a  scholar,  and  yoa 
oadcntaadit.  Nowk  is  a  rale  in  law, -that 
where  the  manning  it  doubtful  or  obscare,  that 
which  is  the  most  favaaraUa  sense  ebonld  he 
fallowed,  ih  0,  C  de<i^.  jorisiaBdMalheua 
de  Afflietis,  Dtdwiaa  MS,  n.  g8»  69,  et  d»- 
cis,  307,  n.  15.  And  whea  these  words  are 
ambiguottus,  the  declaration  of  him  who  ottered 
them  should  be  acquiesced  unto,  Meoochios, 
consilio  197.  And  the  defender  is  ready  to  d^ 
clare^  that  if  he  had  ever  spohen  each  woi«k, 
ha  was  very  far  from  any  such  ncmuag  as  an 
libelled  against  him.  Nor  4.  is  it  miywagr 
pnnimablc^  that  any 
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the  hoooar  to  know  hit  late  majesty,  oooM 
have  made  applacatioa  of  soy  of  these  threa 
causes  to  eo  worthy  aad  iUestrious  a  prince^  sea* 
ing  the  said  Ototms,  fi^rday,  and  others  that 
write  apoB  that  subject  acknowl^,  yen,  it  ia 
obvious  to  conMSoatensc^  that  hnrdly  oan  they 
fall  oat  in  the  worst  of  priaees,  if  he  he  hot 
cawpoi  mea^is.  And  as  to  the  prssumptien  that 
fiiUow»,  that  the  defender  moaned  by  the  lata 
king's  majesty,  because  of  the  conditioo  where* 
in  the  kingdom  wes  for  the  tieK;  L  It  is  fiir 
more  paresunmblo  that  the  kingdom  was  in  sucb 
a  ooaditioo  of  afiection  to  his  majesty's  sacred 
person  and  autlmrity,  m%  at  that  ume  none 
dnrst  have  ottered  what  might  redact  ther»* 

Xn,  seeing  it  i»  libelled  to  have  been  shortij 
r  the  subscribing  (H*  the  covenimt,  whersiik 
they  had  solemnly  bound  themsel%«s  by  tha 
oath  of  God  to  main  lain  his  nuijesty's  person 
and  authority.  S.  U»  mijescy  by  his  royal 
judgment  ia  the  act  of  oblwioa,  164 1,  has  pre* 
sumed  the  loyalty  of  his  tobjucts  both  in  tlieir 
mtentions  and  proeet  dings  in  these  times, 
which  is  fretumpiio  juriM,  wt  ie  frt.  As  lor 
the  defender's  prosecuting  of  Mr.  JuhnStewart, 
1.  It  was  a  judicial  process  aad  legal  act,  aad 
so  caa  be  no  imputatiou  to  him,  wherein  the 
process  was  laid  in  so  fair  a  coarse  of  law,  ihac 
l»e  was  oondeoined,  not  only  upon  clear  proha- 
tion,  but  his  own  confession :  aad  vci  the  wards 
whereupon  he  was  indicted  aad  ooavieted  were 
far  differeat  firom  these  words,  as  they  ere  here 
libelled,  otherwise  the  defender  -would  never 
have  parsued  it. 

Ultnso,  Adhering  always  to  the  aHedgeeaca 
above  propoanded,  haiahly  pnMcsiing,  that 
they  osay  his  first  dncussed ;  and  whereupon  it 
b  craved,  he  may  be  assoiltied  in  Asc  UkcUm^ 
because  by  act  of  parhamnntin  aano  J641, 
amongst  the  imprinted  acts  anno  70,  the  saaa 
serviee  is  approved  and  he  eaonevated.  It  is 
aUedgfsd^  that  the  defender  ought  to  ha  a»- 
sodsaed  irom  the  whole  cranes  in  the  first 
article,  beeause)  after  the  tioie  hhelled  of  tha 
ailedged  coasmitdng  of  the  same,  his  Ihte  m^ 
jesty  of  giorioua  memory  grsiited  that  aevar-l^ 
be  faruotteo  act  of  indsmaity  aad  oUrvien  ia 
1^1;  which  did  pttveeed  upua  tha 


ceding  treaty  with  his  nnyesiy,  aad  which  ia 
solemnly  confirmed  by  his  miyeity  himsaftf  ii» 
person,  and  his  tlwee  estates  in  his  pnriiament, 
1641, 6th  aot  thcrenf ;  vrhcseia  his  aa^esty,  fi>r 
himself  and  his  successors,  does  pi 
asrfo  iVtasipii,  never  to 
of  that  ststate  aad  aHKtiea,or  aflythinc 
in  coDtsiaed;  but  to  hold  the  snue  in  sift  i 
files  and  siobftc^  yea,  and  to  cause  it  la  bw 
truly  obeervcd  fc^  aH  his  mnjestv^  h^c*  ^hr 
ever*  SMrcvpaa  the  dsfeader  danr  eonadeBtly 
reiy,fer  all  thatislihellml  aaossnaiitted  by  hiae 
m  this  aiticla,oe  aoyather  precwdiny  thattimei, 
es  being  conMeai  It  ia  the  graatert  MMigiaaUe 
secaiity  Ant  he  aad  tha  rest  af  tha  Mgn  of 
the  lead  caa  have. 

As  to  the  eeooad  aniefte,  end  whofte  bead 
thmuof,  1.  Neither  day,  meadk,  aor  yeaeaf 
OedM 
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gttiml,  tlmt  it  it  Inept.    'Nboi  geoenlitfis 

*  pttrit  dMOttritaleiii,  Miireiit«  part.  6.  dpee.  et 
'  4c  libeh  ofelat.  qoomocb  csoncfp*  et  per  texttu 

*  ibi  eitttes.'  9.  It  is  not  cAndetoended  «vbicb 
of  tlieAouof  Parliameni  libelled  this  article, 
and  fbe  several  heads  thertor,  contraTenes, 
whioh  is  a  general  ineptttnde  and  nullity  in 
t^ia libel.  3.  As  to  tbe first;  if  that  artide 
aoenc  the  in-taking  of  the  boose  of  Airly,  cat- 
titig  aad  desiroyiog  the  planting,  and  dmo* 
Miing  the  houses ;  1.  It  is  not  relevantly  li^ 
bdied,  in  so  fiir  as  it  was  HbeHed  that  the  hotise 
was  kept  for  his  aaajesty^s  service,  but  doth  not 
condescend  that  service  now.  S.  Is  it  kbelled 
that  there  was  any  in  it  bad  a  oommission  from 
his  miijeaty,  wi^iant  which  it  has  not  any  co- 
four  of  relevance  \  4.  Tbe  delender  never  bad 
any  private  i|aarrel,  nor  personal  prejodice 
a^inst  the  noble  lord  Janes  earl  of  Airly; 
bat  if  his  marching  to  that  boose  be  meaned  of 
that  ^hiob  was  in  a.  i>.  1640,  it  Waarb^  virtue 
ofy  and  ID  obedience  to,  a  commi&ttton  put 
apon  him  by  the  Coomiittee  of  Estates  for  the 
time ;  nor  was  the  said  bouse,  at  his  arrival 
thereat,  kept  for  his  majesty's  service,  as  is 
(though  wroogfttlly)  libelled.  But  before  that 
time  was  sarreadered  to  Che  earl  of  Montrose, 
who  had  pot  colonel  Sibbald  to  keep  tbe  same 
for  the  king  and  country's  use,  and  which  col. 
Sibbald,  upon  sight  of  the  defender's  com- 
missioa,  dia  abandon  the  said  bouse.  And  if 
there  was  any  phmting  cnt^  it  was  allenarl^r 
soma  fsw  shrubs  and  bushes,  which  thede* 
fender  contd  not  binder,  for  hurting  to  the  sol- 
diery; and  tbottgfa  the -deleiMler^i  commission 
bear  power  and  warrant  to  demolisb  the  house, 
be  was  so  for  from  stretching  or  fully  executing 
tiie  aarae,  that  be  did  not  o^y  slight  tbe  house 
and  delayed  a  long  tiraa  to  do  tbe  same,  in 
expectatioa  that  the  lord  Ogilry  should  hove 
pfOGOicd  a  emiatermand  from  die  Committee, 
and  did  slight  it  till  he  waa  M«ed  all  hope 
of  obtaiaiog  tbe  same;  and  tbis  at  is  hoped 
will  be  aeknowMged  by  the  said  noble  eaH ; 
saiiher  did,  so  w  in  the  ^fefender  knew 
«r  coidd  hiodBr,  the  earl,  hia  friends  and  fcA- 
lowers,  sttstain  any  other  prejaditie  than  what 
was  asaol,  and  what  aH  places  arc  ordinarilv 
obnosioaB  to,  where  armies  or  parties  of  sol* 
4iers  come :  Imt  however  it  is  not  relevant,  as 
said  is. 

Tertia,  That  part  of  the  aaid  article,  thnugb 
it  were  trae,  as  it  is  not,  it  no  way9  relevant  to 
ifder  the  conclusion  of  the  Dittay,  there  being 
no  law  nor  statute  libelled  on ;  tliat  for  cutting 
of  aooAici:,  or  demolishing  the  houses  of  private 
peraons  ^hoagb  done  upon  private  quarrels,  as 
ibii  was  not)  infers  the  pain  of  treason. 

Ae  to  that  part  of  the  artrela,  anent  the 
borrting  of  the  house  of  Fortber,  beside  the 
cxceptioas  a^nst  both  the  points  thereof,  al- 
leged before  mlhe  beginning,  it  is  not  reievrmt 
to  say,  that  the  defender  seized  therrnpon  to 
infer  any  crhne,  except  it  were  libelM  he 
seized  by  force,  for  be  might  have  entered  in 
'poewm  jHtuemomem.  9.  Son  relrvat  to  Kbel, 
that ibosa^tittderhim  did  seiie thereupon,  or 


raise  fire  tberera,  eacept  it  were  libelled  that 
tiie  defender  had  given  express  order  or  war- 
rant le  mise  that  wilful  fire ;  who,  as  h^  gavd 
not  order  therefore,  so  he  ivas  not  present  nor 
near  the  place,-  nor  knew  any  thing  thereof^ 
fill  after  the  house  was1>arBt,  and  norta  ^aput 
iegvihtr.  8.  In  the  Acts  of  Parliament  li- 
belled on,  anent  bunting  and  wiHul  fire-raising, 
the  same  can  only  be  understood  of  burning 
and  ratsMig  of  fire  on  private  feuds,  and  fur 
particolor  rrvenge  in  time  of  peace,  and  is  oof 
to  be  ex  (ended*  to  such  deeds  done  in  the  heat 
and  fiiry  Bf  wars,  seeing  inier  armu  silent  teges. 

And  as  to  the  aggravation  of  the  defender*! 
hatred  against  the  enrl,  merely  for  his  loyalty 
to  his  majesty,  it  is  gratir  dictum,  and  agaihst 
that  presumption,  qua  nnusfnhqrte  pr^tumititih 
bonu9,  and  aeainst  that  loyalty  to  his  ttoajestv, 
that  is  bopecT  shall  more  and  more  appear  in  . 
the  defender. 

Lastly,  The  defender  oitgKt  to  be  assoilzied 
from  the  said  article,  and  all  deeds  therein 
mentioned.  Because  the  same  ^preceded  the 
act  of  oblivion,  a.  n.  1641,  whereby  all  things 
that  did  fall  forth  in  these  tumultuous  times, 
whether  pnjudicial  to  his  majesty's  honour 
aAd  safety,  or  to  the  laws  and  practices  of  the 
church  and  kingdom,  or  to  the  particular  in- 
terests of  the  subject,  are  buriecf  in  perpetual 
Mwion,  as  more  fully  is  ccmtained  rn  the  said 
act. , 

9.  As  to  the  third  article,  anent  the  be- 
sieging of  Dun  barton  castle,  and  transporting 
cannon  and  animtraitioti  out  thereof: 

It  is  alleged  for  the  defender.  That  the  as- 
saulang  of  tb^  said  ctistle  is  not  rettf^ant  to 
infer  the  eonchm^n  of  tbe  Dittay,  because,  as 
is  before  alleged,  none  can  be  declaned  traitors, 
but  those  who  Imve  contravened  a  special  act 
Bsade  under  the  pain  6f  treason.  But  so  it  if^ 
that  none  oftlie  parricular  acts  of  parK&ment, 
whereupon  the  proposition  is  founded,  mt^n- 
tions  anj  thing  against  those  who  assaoh  the 
king\  castle,  nor  does  any  of  them'  ififer  the 
pain  of  treason  therefore :  btit  <mly  the  $^ih 
Act  of  Parliamem,  6  Jac.  6.  intHleif  *  Sundry 
•ptoims  of  Treason,"  by  the  which  acts  the*  - 
only  are  to  be  ptraishecl  as  traitors,  who  assault 
tbe' castle  or  places  where  the  king's  p<Tsoi)  is,; 
and  that  vrithont  warrant  of  estates;  but  it  is 
neither  libelled,  nor  was  the  king's  person  in 
the  said  castle  at  the  time  of  the  alleged  as-: 
saults  thereof;  nor  did  tbe  defender  assault 
and  hiy  siege  to  the  same  without  warrant  from 
the  estates,  but  by  their  express  order  and 
commission.  And  the  truth  is,  the  defender 
hhn^eifdid  not  appear  before  the  s'^id  house, 
till  the  said  sir  John  Henderson  being  straitened' 
with  the  siege,  sent  for  the  defender,  and  of- 
fered to  surrender  the  house  upon  honour- 
able conditions,  which  the  defendrr  sdflered 
him  to  make  himself,  and  which  were  accord- 
ingly kept,  not  without  some  difBculry,  the  fn- 
habttantsof  the  town,  by  feasfm  of  prejudice 
done  to  them,  being  higlily  incensed  avulnst 
tbe  said  colonel. 

At  to  that  part  Cf  the  said  tfttide,  anent  th«  . 
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or  oth«rwiM»  «bich  it  libdM  ig|ilii«  with 
i«b«)p.  The  poioc of  laa being  tiMMclcered  in 
omMMitioB  to  ibe  DiiUy.  9.  It  »  eUedgc^ 
Ibettbefinttwo  neoibers  of  thie  ertide  we 
rabsamed  uwler  eooe  of  ihe  eat  of  peilM- 
incnl  libelM  od  in  tlw  propotitioo ;  ihm  be- 
ing no  act  of  parluneent  libeUcd  egnniAt  weet* 
ingiy  bands  or  leegoes  in  general ;  tfr  in  specini 
becwitt  the  two  netaone  or  ertates  thereof.  9. 
At  10  the  remaocftt  menben  of  the  article^ 
they  can  no  wj%  be  relevant  (witli  all  tttbaii»-> 
•ion)  etoept  it  were  qualified^  that  the  two 
hoQset  of  the  long  pvhMMnty  to  whom  the  ••* 
sittanoe  libelled  was  giveBt  that  thej  were  ene* 
tniet  and  rebels ;  but  that  the  defender  is  ooo» 
fident  it  will  not  be  said,  beeause  by  his  mn-^ 
jesty's  act  of  oblivion,  95  Apiil,  1600,  hie 
majesty,  after  bis  happy  restoration,  decbunee* 
that  what  was  acted  even  against  his  m^esiy, 
and  his  royal  father,  by  his  subjects  in  England 
dorine  these  times,  thereafier  shall  not  be 
called  in  question  at  all,  so  much  as  to  the 
prejudice  of  tlieir  reputation,  in  manner  at 
length  oootaint  din  that  gracious  act  And  bow 
loyal  the  long  parliament  was,  did  appear  ia 
tMt  the  usurper  durst  never  attempt  any  thing 
against  his  late  majesty's  person,  till  thev  were 
broken ;  as  also  what  loj^ty  the  secluded  mem- 
bers of  that  parliament  nave  (as  became  them) 
shewed  to  his  majesty  in  hit  iust  and  glorious 
restoration,  is  known  to  all  Europe^  to  their 
eternal  commendation  and  renown :  Na  doubt 
as  from  conKience  of  their  oath  of  duty  and 
allegiance,  so  of  the  oath  of  God  wherisnnto 
they  bound  tbemselvct  to  maintain  his  ma- 
jesty's person,  authority  and  greatness,  as  well 
as  religion,  in  thar  covenant.  4.  All  the  lore* 
said  deeds,  which  are  the  memben  of  this  arti- 
cle, vis.  The  calling  the  foresaid  convention  of 
estates,  as  being  the  act  of  the  foresaid  council 
and  commiaeioners,  the  entering  in  the  kagoe 
and  covenant,  raising  of  the  army  (or  assists 
ing  the  two  houses  of  parliament  of  Englaod, 
imposing  excise,  &c.  as  all  being  acts  of  tl^  said 
convention  of  estates,  together  with  the  same 
convention  of  estates,  arc  all  approved  by  the 
said  Sth  act  of  parhamcnt,  1644.  In  respect 
whereof  the  delender  ought  to  be  awoihied 
firom  this  whole  article,  and  all  tlie  crimes  con* 
tained  therein.  5.  Not  only  is  the  said  calliog 
of  the  said  convention  of  estates,  and  tlie  said 
convention  entering  in  the  league  and  cave* 
nanty  imposing  of  excise,  raising  of  foroee  fiMr 
the  parliament  of  EngUiid,  and  remanent  acts 
of  tne  said  convention  approved  by  ihe  said 
6tb  act  of  parhament  of  1644 ;  but  by  hiame- 
jesty's  treaiy  of  Breda,  sod  the  act  of  oblivioop 
in  the  parliament  boldeu  at  St.  Johnston  and 
Sterling,  in  anno  1650  and  1651,  or  either  of 
them,  all  things  cbne  during  th<ise  tuuioltuona 
times,  intervening  betwixt  the  said  act  of  oIk 
livion  1641,  and  his  majesty's  home-i-oming 
1660,  whether  prejut^icial  to  his  majevtv's  ho- 
'  nour  and  authority,  or  to  the  laws  aud  lil*erties 
,  of  the  church  and  kingdom,  at  to  the  psrtJcuUr 
I  interest  of  the  subject,  are  buried  in  perpetual 
j  oblivion.    And  by  the  said  treaty  and  act  of 


trmtpovting  of  the  kiag^s  xaonon  and 
nition,  not  relevant  to  infer  the  coodntion, 
none  of  the  acts  libelled  on  concluding  against 
any  such  fact,  the  said  crime  of  treason ;  and 
the  truth  is,  the  defender  did  never  transport 
any  cannon  or  ammunition  out  of  the  said 
castle,  but  two  cannons,  which  the  duke  of 
Richmond,  heritable  keeper  thereof,  gifted  to 
the  defender,  and  which  be  would  never  have 
gifted,  if  they  had  not  been  bis  own*  and  not 
the  king's.  %.  The  tiefender  ought  to  be  as- 
eoilxicd  from  the  said  article,  imd  all  deeds 
therein  contained,  the  same  having  also  pre- 
ceded the  said  act  of  oblivion,  a.  d.  1641. 

4.  And  as  to  the  fourth  article  of  the  Dittay, 
anent  the  defender's  calling,  or  causing  to  be 
caUed  a  Convention  of  EsUtes,  a.  o.  1643,  en- 
tering in  league  with  his  majesty's  eoemies,  im- 
posing excise  and  subsidies  on  the  kingdom, 
raising  an  army,  entering  England  therewith, 
fighting  for  and  with  t^  rcbeb  there;  it  is 
answered.  That  the  whole  points  of  this  ar- 
ticle of  the  Dittay  are  chaiged  personally  on 
the  defender,  so  contrary  to  the  notoriety  of 
the  omtter  of  the  fact  known  to  both  king- 
doms, and  to  his  majesty's  oummissiooer's 
moe,  and  to  ihe  whole  parliament;  vea,  to 
the  fifth  Act  of  Parliament,  1644,  relaung  and 

Spproving  all  the  acts  that  are  made  points  of 
us  articw;  that  there  needs  no  more  but  pro- 
pone as  known  to  all,  and  to  repeat  out  of  the 
•aid  law  and  act  of  parliament,  what  is  therein 
libelled,  to  evince  that  they  are  not  the  de- 
fender's personal  deeds;  but  the  committees 
(commissioners  established  bv  his  miyestyV 
convention  of  estates^  and  of  the  whole  church 
aqd  kingdom  of  Scotland,  and  approved  by 
nsrliament,  1644,  in  the  said  fifth  act  thereoL 
First  then  as  it  is  notorious,  so  it  is  clear  by 
that  act,  that  the  said  convention  of  estates 
was  called  not  by  the  defender,  as  is  libelled, 
but  by  his  majesty's  privy- council,  commie* 
siooers  for  conserving  the  articles  of  the  treaty 
therein  mentioned,  and  commissioners  of  com- 
mon burdens,  all  esublished  by  liis  m^esty's 
authority  a.  d.  1641,  which  oonservators  con- 
cerning that  article  in  the  Urge  treaty,  bearing 
the  kingdom  of  Scotland  their  desire  for  unity 
in  relagioo,  and  cooformity  in  church-BOvem- 
ment,  as  a  special  means  for  conserving  of  peace 
betwixt  the  two  kingdoms ;  in  answer  thereto 
his  msjesty,  with  advice  of  both  houses  of  par- 
liament in  England,  doth  declare  liis  approba- 
tion of  their  affection  in  their  desire  of  having 
conformity  of  church-government  between  the 
nations;  and  as  the  parliament  hod  already 
taken  to  consideration  the  reformation  of 
church-government:  so  they  would  proceed 
therein  m  doe  time :  and  this  was  one  of  the 
main  grounds  whereupon  both  houses  entered 
the  said  league,  (t.)  That  the  enacting  aud 
entering  Uie  said  league  and  covenant,  was  an 
act  of  that  convention  of  estates,  not  the  de- 
fender's personal  act.  (3).  Tbnt  the  league 
and  covenant  was  entered  in  with  the  two 
houses  of  the  long  parliament  and  arftistange 
given  to  them  in  fighting  with  or  fur  their  amy, 
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ratification  of  the  said  parliament,  or  one  or 
x>iher  of  them,  the  said  pariiaiueot  1644,  and 
all  acts  thereof  are  ratified ;  and  so  ainoog»i 
the  rest,  this  which  is  the  5.th  act,  which  ap- 
proves all  the  acts,  whereupon  tliis  4th  article 
of  the  dittay  is  founded,  and  therefore  the  de- 
fendant ought  to  be  assoilzied  theielrom. 

6.  As  to  the  5th  article,  anent  the  burning  of 
the  house  of  Menntrie,  in  anoo  1645,  the  de- 
fiender  is  so  innocent  thereof,  that  if  it  were  li- 
belled relevantly,  he  needed  no  other  defence 
but  a  bimple  denial ;  but  the  truth  is,  that  it 
hath  been  burnt  bj  some  of  the  boldicrs,  om- 
manded  by  major-general  Bailey,  for  the  time, 
upon  the  greatest  provocations  thnt  could  be ; 
two  parishes,  vix.  Muckart  and  Duller,  having 
been  burnt  the  oif^ht  bcfoce,  and  several,  both 
men,  women  and  children,  cruelly  killed  by  the 
concourse  of  those  that  were  in  that  hguse. 
But  it  is  no  way  relevantly  libdled,  in  so  far  as 
it  is  libelled,  tlmt  the  defender,  or  others  under 
his  command,  burnt  it :  1.  Because  there  is 
no  act  or  parliament,  of  ail  the  acts-  libelled 
upon  in  the  proposition,  whereupon  this  can  be 
subsumed ;  especially  tlie  acts  anent  the  rais- 
ing of  fire,  upon  which  (if  upon  any)  it  seems  it 
is  pariicularly  founded,  there  is  no  such  odd 
extension  of  that  so  hij;h  a  crime,  as  to  make 
any  guilty  of  it  b;jr  committing  of  it  by  others, 
who  are  under  their  command.  And  this  were 
a  very  universal,  terrible  concernment;  and 
in  the  present  case  were  most  dangerous  and 
unjust,  that  a  commander  should  be  holden  to 
answer  fur  ail  the  illegal  deeds  done  by  his 
stoldicTs.  St.  It  is  against  common  reason,  the 
common  law,  by  which  this  therefore,  is  well 
cstatlished,  that  *  delicta  proprtos  tenent  au- 

*  thores,  et  noia  caput  sequitur ;'  and  therefore 
is  not  relevant  that  the  defender  burnt  it  by 
himself,  or  others  by  nis  special  direction,  or 
particular  order  for  that  effect. 

4.  Though  it  were  made  relevant  in  manna* 
aforesaid,  yet  the  Dittay  is  inept  as  to  this  ar- 
ticle, and  the  defender  ought  yet  to  be  assoil- 
zied therefrom,  because  the  year  of  God  is 
only  libelled,  to-wit,  the  year  1645 ;  whereas 
not  only  the  month,  as  in  all  criininol  libels, 

*  perL.  libellorum  ff.deaccusationibus,'andthe 
doctors  treating  thereupon,  but  the  very  day 
ought  to  l>e  condescended  on ;  for  the  omission 
of  the  day  prejudges  the  defender  of  his  de- 
fence ;  especially  his  Alibi,  which  he  might  and 
would  propone,  *f  the  day  were  condescended 
on  ;  that  being  required,  the  day  ought  to  be 
condescended  on,  otherwise  the  libel  is  inept. 
'  Nam  Libellus  debet  continere  non  tantum 

*  annum  et  mensem,  sed  et  diem  si  reus  id 
'  requisieritcum  probaturus  suum  alibi.  Dam- 
'  baud,  cap.  3.  num.  4.  5.  et  Battander  Ueg.  6. 
'  num.  4.    Maranta  in  spec,  de  bel.  Ol)l.  3. 

*  nam.  It,  per  bark,  in  L.  Si .  quis  rues  Col- 
'  uran.  3.  in  fin.  de  publ.  judic.  et  Jason,  in  L. 

*  Ubttraria  2  sect.    Si  quis  occisi  ff.  de  eo  quod 

*  Crit6  loco.'  But  so  it  is,  that  if  the  day  were 
condescended  on  of  the  said  burning,  ilie  de- 
fender might,  and  if  need  were,  would  offer  to 
prove,  that  be  was  that  day,  during  all  the  time 
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of  the  burning,  aUbi,  at  a  considerable  distance 
from  the  same  place. 

3.  Abjiolvuur,    Because    lieutenant-general 
Bndcy,  at  that  time  when  the  house  was  burnt^ 
had  ihc  command  of  the  said  forces  (adhering 
always  to  the  former  defences  against  the  ap- 
titude and  relevancy  of  this  pnrt  of  the  dittay^ 
and  expressing  the  same  that  way  be  disoibsed 
ante  omnia)  :  in  respect  whereof  the  defender 
ought  to  be  assoilzicti  *  ah  hoc  libello,'  ut  least 
there  can  Le  no  process  upon  tliatpaitof  the 
dittay,  as  it  is  now   libelled.     4.  Albeit  the 
defeuder  had  burnt,  or  given  direction  only  to 
burn  the  said  house,  as  he  had  not  ;^  yet  by 
special  act  and   conunission  of   lieutenancy, 
granted  him  by  the  parliament  1644,  be  wa» 
empowered   to  pursue  the  Mocdonalds,    and 
their  adiierents  and  accessaries,  with  all  kind 
of  hostility,  by  tore  and  sword,  (with  adispen- 
satipn)  with  slaughter,  mutilations,  raisings  of 
fire,  assailing  of  houses,  taking  of  prisoners^ 
and  other   inconvenements   whatsoever,  (hat 
should  fall  out  in  the  execution  of  that  com- 
mission  in   pursuing  of   them ;    as  the  said 
act  and  commission  may  at  lengtli  bear,  and 
which  commission  is  ratified  by  Ins  majesty  in 
the  treaty  nt  Breda,  bis  ratification   of  that 
session  of  parliament  1644,  among  the  other 
parliaments  and  sessions  thereof  ratified  by  bis 
majesty,'  all  after  1641,  and  preceding  his  re- 
turn.   But  so  it  is,  that  the  said  Maolonalda 
were  at  that  tiroe,^  at  the   burning  of  the  said 
house,  joined  with  Montross.  and  it  was  in 
pursuance  of  both  that  the  said  house  was  burnt, 
as  is  notorious,  (and,  if  need  be,  the  defender 
will  prove)  and  therefore  though  he  had  burnt, 
or  given  direction  for  the  burning  thereof,  he 
ought  to  be  assoilzied. 

5.  By  act  of  parliament,  SOth  act,  2%  March, 
1647,  It  is  statute  and  ordained,  that  all  his 
moje^ty*s  good  subjects  shall  be  altogether 
freed,  and  liberate  in  all  time  coming,  from 
being  any  ways  called,  convened,  pursued, 
troubfed  or  molested  in  judgment,  civil  or 
criminal,  or  out  with  the  same,  for  any  deed 
done,  or  to  be  done  by  them,  against  the  per^ 
sons,  lands  or  eoods,  of  such  as  have,  or  shall 
be  in  tho  rebelGon ;  (by  which  it  is  notorious, 
that  the  same  armed  opposition,  made  by  the 
deceased  marquis  of  Mootross  and  the  said 
Macdonald,  and  others  under  his  command,  to 
the  estates,  is  understood)  during  the  time  of 
their  being  in  the  said  rebellion,  or  have  been, 
or  shall  be  guilty  with  the  rebels  in  their  wicked 
courses,  or  of  anv  of  ihem,  who  came  under 
the  first  or  second  classes  of  delinquents,  con- 
tained in  the  5th  act  of  the  5tb  session  of  that  par- 
liament holden  nt  St.  Andrew's  in  the  montn  of 
January,  1646.  But  so  it  is,  the  defender  offers 
to  prove,  if  need  be,  that  a  son  of  thp  earl  of 
Sterling,  named  Charles  or  John  Alexander, 
who  bad,  oc  either  of  them  had  right  to  Men- 
strie,  had  joined  with'  Montross  and  those 
under  him ;  and  so  came  ander  the  second  class 
of  the  said  5th  act  of  the  5th  srssion  of  par- 
liament, 1646 :  Or  at  least;  went  or  sent  into  their 
leaguer,   or  without  compulsion   entertaiiied 
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them  ID  the  said  honse ;  and  therefore  the  de- 
fender ooght  Dot  to  be  pursued,  even  tlioaeh 
he  had  bamt,  or  given  direction  to  burn  tne 
said  bouse  (as  he  no  way5  did),  and  being  pur- 
sued, ought  to  be  assoilzied  from  this  article  ; 
like  as  it  is  ccnjunctim  alledged  for  the  defender 
in  fortification  of  tbe  said  act,  That  the  saroe 
is  ratified  by  bis  majesty's  large  treaty  at  Breda, 
as  being  one  of  the  acts  of  that  session  of  par- 
liament, 1647,  which  amongst  tbe  other  ses- 
sions of  parliament,  and  acta  thereof,  since  the 
year  1641,  and  preceding  hb  majesty's  return, 
in  anno  1650,  are  ratified  by  the  said  treaty,  ns 
also  by  the  act  of  ratification,  at  St.  John&coit's 
orSterling,  in  anno  1650  and  1651.    By  wltich 
ratification  (or  ratification  of  bis  majestyhy  the 
treaty  aforesaid)  the  said  act  of  parliament  30, 
in  anno  1647,  comes  (as  a  most  solemn  remis- 
sion gran  led  by  bis  majesty,  aiid  whole  estates 
of  parliament,  to  the  persons  therein  contam- 
ed);  and  so  like  as  if  every  one  of  them  had 
cot  a  particular  remission  so  solemn,  it  had 
been  an  unamtruvertible  remission  for  w  hat 
were  therein  contained ;  so  must  it  now  be, 
being  in  efiect  of  the  same  nature  and  virtue, 
albeit  numy  being  included  in  one. 

6.  By  the  Act  of  Oblivion  at  St.  Johnston's 
orSterlmg,  in  the  year  1650  or  1651,  all  acts 
of  hostility,  whether  between  tbe  kinv  and  his 
subjects,  or  between  subject  and  subject,  and 
what  things  fell  out  in  these  times,  betwixt  the 
year  1641,  and  his  majesty's  return,  whether 
prejudicial  to  his  majesty's  honour  and  autho- 
rity, or  to  the  laws  of  the  kingdom,  pr  the  par- 
ticular interest  of  his  subjects,  are  buried  in 
oblivion.  In  respect  whereof,  though  the  de- 
fender were  accessary  to  the  said  burning, 
M  he  18  not,  yet  he  ought  to  be  assoilzied. 

As  to  the  sixth  article,  anent  the  taking  of 
the  bouse  of  To  wart,  belonging  to  the  laird  of 
I^mond,  and   the  house  of  Oscoge,  belonging 
to  Oscoge ;  and  after  articles  of  capitulation 
drawn    and    subscribed    by  Ardkingtas,  and 
others  under  his  command,  trust  and  assurance, 
murdering  a   fireat  many  of  Lamond*s   and 
Oscoge's  friends :  as  this  is  no  way  true,  (the 
defender  being  altogether  innocent  thereof)  so 
it  is  no  ways  relevantly  libelled.     For,  1.  Nei- 
ther day  nor  month  of  these  deeds  are  a>nde- 
icended  on.     2.  Tbe  alternity,  by  others  under 
.his  command,  not  relevant  to  infer  a  crime, 
far  less  treason   against  the  defender,  for  the 
reason  contained  in  the  first  an«»wpr  tu  the 
former  article,  viz.  That  there  is  neither  net  of 
parliUment  libelled,  nor  common  law,  ordain- 
ing a  man  to  be  liable  to  a  paiu,  far  less  the 
highest  of  pains,  for  deeds  or  crimes  by  those 
under  bis  command,  except  he  gave  them  spe- 
cial directibn.     But  every  one  is  to  sufTer  for 
his  own  fault,  as  more  at  length  is  contained  in 
the  said  answer,  which  is  here  repeated.     3. 
Non  relevat  those  for  whom  he  is  answerable, 
for  the  same  reasons,   because  every  one  is 
answerable  for  his  own  fault  and   crioie.     4. 
Non  relerat,  that  others  whom  he  mi^ht  stop, 
did  it ;  because  there  is  neither  any  act  of  par- 
'  liament  It  belled  on^  ordaining  any  to  be  an- 


swcralile  for  all  the  deeds  of  those  he  might 
»top  (especially  the  act  againtt  murder  under 
tru^t,  bearing  no  such  thing)  ;  nor  is  thereany 
Ihw  nor  reason  for  the  same,  but  '  ddicta  pro- 
*  prios  tenent  authores,'  as  Irnih  been  said  ; 
and  no  ways  granting  the  defender  could  ha^e 
stopped  them  :  for  the  truth  is,  he  could  not, 
and  was  not  near  them,  when  what  b  libelled 
was  done :  and   albeit'  indeed,  it  be  '  contra 
'  officium  charitatis,'  not  to  stop  any  doing  cf 
mischief,  if  any  one  may  safely  do  it,  yet  that 
it  comes  under  the  compass  of  law  to  infer  a 
crime,  especially  treason,  cannot  be  affirmed. 
5.  Taking  of  the  house  of  Towart  and  Osc^fge, 
is  not  su^umed  upon  any  of  the  act»  of  parlia- 
ment libelled,  there  being  none  of  them,  anent 
the  taking  in  of  houses  belonging  to  the  Iiege«, 
and  so  is  not  relevant  to  infer  any  of  the  crimen 
contained  therein.    6.  The  alledged  killing  a 
^rent  many  of  Lamond*s  and  Oscoce*$  frieiids, 
alter  the  assurance  given  by  Ardkinglas,  i«»  no 
ways  relevantly  libelled,  to  infer  the  crime  of 
slaughter  under  trust,  because  by  the  act  of 
parliament,  Jac.  6,  par.  11,  cap.  51,  of  slaugh- 
ter under  trust,  upon  the  which  it  is  founded, 
slaughttr  under  trust,  is  only  when  the  party 
slain   is  under  tlie  trust  and  assurance  of  the 
slayer,  which  is  no  way  here  libelled  ;  but  that 
the  persons  t% ho  are  libelled  to  have  been.slaia 
by  the  defender,  were  under  the  imm  of  ano- 
tniT,  to-wit,   Ardkinglas  ;  who  if  I.e,  or  anj 
other    under  the   defender's  command,  have 
done  any  thing  against  their  6yxa  assurance, 
they  are  to  answer  for  it. 

7.  The  defender  adhering  to  these  defences, 
and  craving  that  they  being  against  the  rele- 
vancy be  first  discussed,  repeats  his  former  an- 
swer founded  upon  his  commission  of  lieute- 
nancy therein  mentior.fd  ;  for  they  who  ara 
designed  Lamond's  and  Oscot^e's  friends,  were 
the  Macdonnlds,  or  their  adherents  and  acres* 
snries,  (as  is  notorious,  and  the  defender,  if 
need  shall  be,  offers  to  prove  it)  whom  by  tbe 
aforesaid  commission  ho  had  power  to  prose- 
cute nith  fire  and  sword,  with  dispensation  of 
slaughter,   and  raisings  of  fire,  in  manner  nt 
lencth  cuiitained  in    the  commission  ;  which 
anion':st  the  other  acts  of  parliament,  1644,  is 
ratified  by  his  majesty  in  his  treaty  at  Bfeda,  as 
is  alledged  in  the  said  answer,  which  is  boldeii 
herein  repeated  ;  and  therefore  the  defender 
ought  to  be  assoilzied  from  lhi-»  article.     And 
truly  what  cruelty  was  exercised,  was  by  the 
laird  of  Laniond  him^^clf,  ngntust  the  heritors 
and   other   inhabitants  in   the  sheriflTdom    of 
Argyle  ;  for  the  i^hich,  upon  a  supplication 
given  in  to  the  king's  m:tjesty  and  committee  of 
estates  at  Sterling,  in  August  1651,  he  was  im- 
prisoned witfiin  the  castle  of  Sterling,  till  after 
trial,  justice  should  have  been  done  upon  him  ; 
but  was  released  by  the  English  when  they 
took  the  castle,  with  tlie  other  prisoners.  How- 
ever, the  defendt  r  is  confidtmi,  as  it  is  known, 
so  be  shall  make  it  appear,  if  need  be,  in  the 
other   process    whcreunio    this   relates,    and 
wherein  it  will  be  more  pertinent;    an^  yet 
the  day  and  ijme  of  the  committing  of  the  deed* 
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mentioned  in  this  article  not  beio^  conde- 
scended on,  as  it  ought  to  be  when  required  Uy 
the  defeudefy  that  he  may  propone  his  ali/fi,  hr 
offers  to  prove,  if  iiecd  be,  thai  he  was  alibi 
the  cime  of  the  coiuufttiiog  of  the  said  deed^, 
at  a  very  great  distance,  to- wit  in  England. 
Like  as  bis  majesty,  by  his  treaty  nt  Breda, 
)>atfa  ratified  nod  approved  the  acts  of  parlia- 
ment ;  and  his  mnjef^ty,  and  estates  of  parlia- 
ment have  ratified  the  suid  treaty,  and  past  an 
act  of  oblivion,  of  all  former  deeds  done  by  the 
subjects,  which  secures  and  indemnifies  them 
for  any  furmer  actings,  in  respect  whereof  he 
ought  to  be  assoilzied. 

As  to  the  seventh  article  made  up  of  several 
members  or  parts ;  as,  1.  Anent  the  men  al- 
ledged  murdered  at  Lockhead-aod  Duuua- 
verty,  2.  Aneot  the  aggravation  added  thereto ; 
anent  an  old  man  begging  his  son*s  life,  i\nd 
denied  him.  3.  Anent  the  sending  two  hun- 
dred men  ^om  Ua  to  starve  in  Jura.  4.  Anent 
the  taking  of  tlie  person  of  col.  Kittoch  out  of 
a  ship  in  Leith  road,  wherein  it  is  libelled, 
that  he  had  been  brought  by  order  of  parlia- 
ment. 

It  is  alledged  -against  tlie  seventh  article, 
that,  1.  The  first  part  thereof  (anent  the  men 
alledged  murdered  at  Lockhead  ajid  Duona- 
verty)  is  no  wuy»  relevant,  not  only  in  respect 
that  the  particular  month  and  days  whereupon 
the  same  should  have  been  done,  are  not  Con- 
descended upon,  but  also  in  respect  there  is  not 
one  particular  jjerson  by  name,  and  surname, 
whereby  he  might  be  known,  condescended 
upon,  against  whom  the  deeds  Ubelied  should 
have  been  committed ;  without  the  which,  this 
part  of  the  article  cannot  be  sustained  as  re- 
levant ;  it  being  contrary  to  all  law  and  prac* 
lice,  that  murder  in  general,  without  naming 
the  persons  murdered,  should  be  sustained  as  a 
relevant  dittay  against  any.  9.  The  slaughter 
alledged,  committed  upon  those  in  the  m>use 
of  Lockhead,  is  not  relevantly  subsumed  upon 
the  acts  of  parliament  libelled,  in  so  far  as 
there  is  no  assurance  libelled  to  have  been 
given  to  them,  to  bring  it  under  the  act  of 
murder  under  trust,  and  there  is  no  other 
act  libelled  under  which  it  can  fall.  3.  It 
is  alledged,  that  the  defender  cannot  be  charged 
with  any  of  the  deeds  libelled  in  the  said 
first  part  of  the  article  (though  they  were  true 
and  relevantly  libelled,  as  they  are  not),  be- 
cause the  expedition  made  against  the  rebels 
in  Kintyre,  in  the  year  libelled,  was  by  D^ivid 
licsley,  and  tliose  under  hb  command,  agaiust 
each,  who,  contrary  to  his  majesty's  order  sent 
lo  them  at  that  time,  cooimanding  them  to  lay 
down  arms,  and  contrary  to  their  own  engage- 
ments not  to  join  with  Alister  Macdonald, 
did  notwithstanding  continue  in  arms  rebel- 
Jiously,  (as  was  then  declared  by  'the  estates  of 
parliament)  resisted  David  Lesley  in  tlie 
execution  of  his  said  commission  against  them  ; 
who  therefore  after  defeating  of  them  in  the 
field,  who  took  them  out  of  the  said  houses  of 
Lockhead  and  Dunnavcrty  without  anj  capi- 
utlation,  and  disposed  of  tiiem^  as  the  coancil 


of  war  then  present  with  hitn  thought  fit,  (which 
is  iiototiouH,  and  the  defender  offers  to  prove 
if  need  he  ;)  for  whicli,  and  other  his  services, 
the  said  David  Lesley  got  the  parUament*s 
npprobation  in  anno  1648,  as  the  snid  nppro- 
b.ition  and  exoneration  bears  date ;  which 
will  clearly  prove  any  thing  thnt  is  herein  al- 
ledged. And  therefore  the  defender,  nor  any 
in  his  company  at  that  time,  cannot  be  chnrged 
with  any  deeds  libelled  in  the  first  part  of  this 
article,  but  ought  to  be  assoilzied  therefrom. 
4.  The  defender  repeats  his  third  defence  made 
to  the  fifth  article  founded  upon  his  commisf>lon 
of  lieutenancy  ;  the  persons  mentioned  in  this 
article,  against  whom  the  deeds  are  libelled 
to  have  been  committed,  having  been  the 
Macdonaldfl,  or  the  adherents  and  accessaries, 
which  is  notorious,  (and  the  defender  offers  to 
prove,  if  need  be)  to  prosecute  whom  he  had 
the  commission  containing  dispensation,  end 
which  was  ratified  in  manner  mentioned  in  the 
said  answer ;  like  as  he  repeats  the  fourth  and 
fifth  answer  made  to  the  said  article,  in  respect 
whereof  he  ought  to  be  assoilzied  therefrom. 

It  is  ahedgcd  against  the  second^  third  and 
fourth  members  of  this  seventh  article,  that 
they  are  no  ways  subsumed  nor  cannot  be 
subsumed  under  any  of  the  acts  of  parlia- 
ment libelled,  and  therefore  the  ditmy  herein 
is  inept,  and  the  defender  ought  to  be  as- 
soilzied therefrom  (and  yet  in  point  of  fact 
they  are  but  mere  calumnies).  At  to  the 
second  part  (aneot  the  said  old  man  and  his 
son)  it  is  no  ways  relevant,  not  condescending 
on  the  persons  names,  and  therefore  can  receive 
no  other  answer,  but  that  it  is  a  mere  fiction 
to  make  the  defender  more  odious,  who  inge- 
nuously professes,  that  be  never  heard  of  such 
a  thing  till  he  saw  it  in  the  libel.  The  third 
part  of  this  article  hath  no  better  ground  than 
the  second  ';  and  the  defender  desires,  that 
for  clearing  his  innocency  of  the  fact  libelled 
therein  (anent  the  sending  of  two  hundred  men 
from  Ila  to  starve  in  Jura),  that  the  gentlemen 
in  the  said  Isles  may  be  examined  upon  the 
truth  of  the  matter.  It  is  alledged,  that  the 
fourth  part  of  this  article,  anent  col.  Kittoch, 
is  of  the  same  nature  with  the  former  two,  and 
therefore  the  simple  relation  of  the  truth  is 
sutRcient  to  refute  the  falsehood  thereof ;  which 
is  shortly  this,  viz.  That  coL  Kittoch  was  not 
brought  to  Leith,  either  by  order  of  the  com- 
mittee of  estates  or  parliament;  but  being  taken 
prii»oner  in  Ila,  by  the  forces  under  the  com- 
mand of  David  Lesley,  and  delivered  to  the 
defender,  the  defender  put  him  aboard  in 
captain  Brown's  ship,  who  undertook  to  deliver 
him  at  Dunstaffna^e.  But  captain  Brown 
finding  the  opportunity  of  a  fair  wind  to  Leith, 
to  which  he  intended,  and  not  willing  to  lose 
the  same,  did  not  eO  to  Dunstafifnag**,  but 
came  straight  to  Leith  road ;  and  immeidiatelj 
gave  the  defender  notice,  that  he  had  his  prisoner 
aboard ;  whom  therefore  the  defender  received 
from  him,  and  sent  him  to  DunstaSnage.  And 
the  defender  desires  that  captain  Brown,  who 
lives  at  Weeins,  may  be  examined  uptn  the 
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truth  of  this  matter ;  by  whom   he  ofiers  to 
prove  this,  if  need  were. 

And  whereas  it  is  libelled,  that  col.  Kittoch 
w;is  hanged,  it  is  true  ;  but  it  is  also  true,  that 
he  was  condemned  to  die  in  a  justice  or  lieute- 
nant-court judicially  ;  which  IS  notorious,  and 
the  defender  offers  to  prove,  if  need  shRll  be  : 
so  that  this  can  be  a  f;rouiicl  of  no  crime  nor 
dittay  whatsoever ;  but  hotvever  the  defender 
ought  to  be  assoilzied  therefrom. 

8.  To  the  first  member  of  the  eii^hth  article 
that  notwitlistanding  the  manifold  acts  of 
dignity,  favour  and  honour  conferred  upon  him 
by  his  then  dread  sovereign  ;  hU  majesty  being 
reduced  to  great  straits  by  that  army  of  sec^ 
taries,  and  having  caAt  himself  over  in  the  hands 
of  the  army  of  the  Scots  subjects  for  shelter  and 
preservation  of  his  royal  person;  neverthcltss, 
thesuid  Marquis  being  chief  rin(;-leader  of  that 
factious  party,  who  then  swayed  the  estate  of 
nfi'airs  ( oth  m  counsel  and  army,  did  so  con- 
trive and  com  plot,  and  by  his  influence  so 
prev.iil,  that  afler  all  fair  offers  made  by  his 
inajtsty  and  his  desire  to  have  come  and  lived 
in  Scotland,  till  all  drfferences  in  botii  kingdoms 
had  been  settled,  an  act  of  parliament  was 
ninde,  for  abandoning  his  m:ijc<iry  to 'the  mercy 
of  his  inveterate  enemies,  the  said  army  of  sec- 
taries. 

It  is  answered,  that  as  he  must  continually 
acknowledge  ttie  late  king's  and  his  present  niu> 
j'.  stv'sacts  of  favour,  hominr  and  trust;  so 
xnusi  he  still  deny,  ns  he  sj^fcly  may  in  the  pre- 
sence of  God,  who  is  the  searcher  of»ll  hearts, 
and  of  all  men,  thtit  he  never  entertained  any 
disioval  ih(yu;!tir,  or  contrived  anv  treasonable 
plot  11  r  machmation  against  the  sarrc<l  person, 
digniry  or  authority  of  his  late  sovereign,  or  of 
his  present  most  sacred  majesty  ;  and  therefore 
>vjth  n  clear  convcitiice  ma^  answer  this  dittay  : 
1.  That  the  same  is  not  special  nor  clear,  but 
very  uh^ciire  and  general,  how  and  in  what 
manner  he  was  chief  ring- leader  of  any  factious 
party,  ti.  .Who  that  facrious  party  were: 
nor,  3.  Dy  what  deeds,  and'  how  he  swayed 
the  {■t'ite  ot  affairs  :  nor,  4.  Those  means,  by 
whici),  and  upon  whom,  he  procured  his  influ- 
ence to  prevad.  5.  1  iie  ailedged  otfers  made 
hy  his  majesty  are  not  expressed  :  and  there- 
fore the  said  articles  are  altogeiher  general  and 
inept. 

Ti:e  net  of  parliament,  which  the  defendant 
isall.  di;cd  t)  have  procured  to  have  been  made 
is  not  produced,  nor  indicated  by  number  or 
rubrick,  nor  doi'S  tlib  dd'ender  know  any  act 
of  the  tenor  and  title  libelled. 

And  the  defender  in  humihty  conceives,  that 
it  is  not  cnnsi&tcnt  with  the  act  libelled  on,  in 
the  oppositi')n  of  ihe  dittay,  discharging  persons 
'  to  impugn  the  authority  of  the  estates  otparlia- 
ment,  to  term  the  members  thereof (c»pecially  in 
making  an  act,xv!iich  being  carried  by  plurality  of 
voices,  as  the  deed  of  the  whole,  and  especially 
such  an  att  as  ts  mentioned  in  the  libel,  where 
there  were  none,  or  very  few  of  a  contrary 
judgment)  a  factious  party.  ' 

13.    The  cau;e  of  the  first  member  of  the 


said  eighth  article,  anent  the  pretendc<d    ^ct 
•f  parliameut,  as  is  hbelled,  for  siltaociouine 
and  leavine  his  majesty  to,  the  disposal    an/t 
mercy    of  his  enemies,    the  sectarian    arnx  v, 
does  arise   from  the  acts  of  pariiament    (as 
clearly   appears),  and  can   be  subsumed    on 
under  none  of  the  acts  of  parliaiDeut  libelled  : 
For  i^  the  tenth  act  of  parliament,  1647,  l»e  ito- 
.derstood  and  roeaned  as  the  act  libelled,  that 
being  an  act  of  parliament,  the  defeoder  bum* 
biy  alledge^,  that  an  act  of  an  acknowrledged 
lawful  parliament  should  be  made  a  crime  of 
accession,  whereunto  a  member  of  parliament 
shall  be  indicted,  especially  for  so  higlim  crime 
as  treason,  is  without  ground  of  law  or  pmctice, 
and  is  hoped  the  honourable  parliumeut  will  do 
ways  sustain  it;  and   therefore,  that  he  needa 
say  no  more  now  in  confirmatioii  hereof. 

14.     Likewise,    all    tliat  is  in  that  act  and 
substance  thereof,  being  the  estates  of  parlia- 
ment their  decluring  their  concurrence  tor  his 
majesty's   going   to    Uohuby-house,    or   some 
other  of  his  houses  in  and  about  London  ;  and 
that  eiprc.v«ly  to  satisfy  the  desire  both  of  his 
majesty    himself,  and    of  his    two   bouses   of 
parliament  in    England ;  and  tliere  to  remain, 
not  under  the  power  of  sectaries,  but  aith  sorb 
attendance   about    him  as  both  houses  should 
ihinis  fit  to  appoint,  %vith  respect  also  had  to 
tlie  safety  and  preservation  of  his  royal  person : 
and  the  estates  therein  do  also  declare  against 
all  harm  and  prejudice,  violence  or  injury  to  be 
done  to  the  same  (as  indeed  it  was  horrid  to 
think  that  any  on  eatth  should  have  done),  or 
prejudice  to  his  majesty's  posterity  :  But  there- 
after  it  is  clear  from  the  fourth  and  seieuth  acts 
of  the  parliament,  1648,  that  the  sectarian  army 
disobeyed,  and  threatened   the  houses  of  par- 
liament,   imprisoned    and    banished     faithful 
members,  and  by  a  sudden  surprize,  violently 
seized  upon  the  person  of  the  king's  majesty, 
carried  him  from  his  house  at  Ilolrohy  agamsc 
his  own  will,  and  declared  resolutions  of  both 
kingdoms,  and  kept    him    under  their  guards  ; 
till  at  length,  by  tneir  power  and  prevalency, 
he  was  committed,  and  kept  close  prisoner  at 
the  Isle  of  Wight :  this    being  the  true   case 
out  of  the   express  words  of  the  acts  before 
cited. 

As  to  that  declaration,  act  10,  piu-l.  1647, 
the  defender  ailedges,  1.  The  act  bears  express, 
that  it  was  to  satisfy  his  majesty's  own  desire. 
2.  That  it  is  homologate  and  approved  hy  the 
parliament,  1648,  in  so  far  as  by  their  fourth 
acr,  intitled,  *^  Anent  their  resolutions  coo- 
ceming  the  breaches  of  covenant  and  treaties 
betwixc  the  kingdom  of  Scotland  and  England, 
and  demands  for  reparation  thereof  ;**  find»  the 
violent  seizing  on  his  sacred  majesty's  person, 
and  taking  him  away  from  Hohuby-house,  as 
appears  by  act  7,  by  that  army,  against  the  re- 
solutions of  both  kingdoms,  a  breach  r  And 
amongst  the  reparations,'  they  desire  expressly, 
that  conform  to  the  former  desires  of  this  kiag- 
dom,  the  king's  majesty  may  come  with  honour* 
freedom  and  safety  to  some  of  his  houses  ia  or 
near  Londoo,  that  the  parliaments  of  both 
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kingdoms  may  make  applicalions  to  him.  And 
in  thrir  seventh  act,  iiititled,    "  A  declaration 
ot*  the  parliament  of  Scotland,  to  all  bis  majes- 
ty's good  subjects  of  this  kingdom,  concerning 
their  resolutions  for  religtoo,  king  and  king- 
dom/' Ike.  after  they  declare,  tliiit  violently 
seizing  on  his  majesty's  person*  and  carrying 
him  ttwav  by  that  army,  against  the  resolutions 
of  both  kingdoms,  to  be  a  breach :     And  they 
declare,  they  intend  to  send  to  tbc  two  houses 
of  the  parliament  of  England  the  desires  fol- 
lowing ;  which  they  call  necessary  and  just  de- 
sires for  religion,  his  majesty's  cood,  and  peace 
of  these  kingdoms :    whereof  this  it  one,  That 
conform  to  the  I'ormer  desires  of  this  kingdom, 
the  king's  majesty  may  come  with  honour,  free- 
dom uiid  safety  to  some  of  his  houses  in  or  near 
London ;    and  declares,   that  thereafter  they 
itill  endeavour  it :    And  act  8  in  their  desires 
to  both  houses  of  parliament  in  England,  thp 
same  desire  is  repeated,  conform  to  the  fonner 
desires  of  this  kingdom.     By  all  which  it  is 
clear,  that  the  seizing  upon  his  sacred  majesty's 
person,  was  the  violent  deed  of  that  wicked 
army,  done  with  a  violent  surprisal  against  the 
declared  resolutions  of  both  kingdoms.    And 
that  his  majesty's  coming  to  some  of  his  houses 
in    or  about  London,  wh^re  both  kingdoms 
.might  make  application  to  him,  conform  to  his 
kingdom's  desire ;  •  which  is,  that  wherein  the 
estates  declare  ibeir  concurrence  with  his  nin- 
jcsty  and  both  houses .  of  parliament  in  Eng- 
land's desire  in  the  said  tenth  act,  is  approved 
as  a  just  and  necessary  desire  for  his  majesty, 
and  accordingly  enacted   among   that  parlia- 
ment, 1048,  their  desires  to  the  said  bouses  ; 
and  declare  it  should  be  endeavoured,  if  re- 
fused :  so  highly  it  is  approved  by  the  said  par- 
liament.    In  respect  whereof,  especially  of  the 
standing  acts  of  parliamenjt,  1648,  the  defender 
humbly  craves,  That  albeit  the  article  was  re- 
levantly, distinctly  and  clearly  libelled  and  sub- 
sumed un  some  of  the  acts  of  parliament  in  the 
proposition   condescended  on,  as  he  humbly 
concei?e8  it  is  not,  yet  he  ought  to  be  assoilzied 
therefrom. 

And  for  further  clearing  what  was  the  ground 
and  occasion  of  that  act,  and  the  reasons  in- 
ducing the  defender  and  the  parliament  at  that 
time  to  go  along  therein,  and  how  little  ground 
there  is  for  challenging  him  thereon,  it  would 
be  considered.  That  when  the  kite  king  came 
.to  the  army  before  Newcastle,  the  defender  was 
in  Ireland,  by  commi«»ion  from  the  parliament, 
1646  ;  and  that  his  majesty's  declarations  anent 
the  grounds  of  his  resolution  in  coming  to  the 
Scots,  was  sent  both  to  the  committee  of  es- 
tates in  Scotland,  and  to  the  parliament  of 
England ;  so  that  the  same  being  printed  be- 
•  fore  the  defender  came  to  Newcastle,  he  nei- 
ther did,  nor  could  know,  any  other  ground  of 
his  coming,  nor  what  was  contained  in  his  de- 
4:lanition,  viv.  his  gracious  resolution  to  comply 
with  his  parliaments  in  both  nations,  and  those 
entrusted  by  them,  in  every  thing,  for  settling 
of  truth  and  peace ;  and  that  he  would  totally 
comnufc  hiiQself .  to  their  councils  and  advices. 


Upon  which  terms,  both  the  committee  of 
Scotland,  and  officers  of  the  army,  declared  to 
his  majesty,  and  to  the  parliament  of  England, 
that  they  received  him,  and  all  this  before  the 
defender  came  from  Ireland  to  Newcastle ; 
from  whence  his  majesty  sent  him  with  instnic- 
tioos  to  the  commission  era  at  London  (of  which 
commissioners  the  defender, was  one, also)  to 
hasten  the  propositions ;  and  privately  com- 
manded the  defender  to  take  the  advice  of  the 
duke  of  Hichmood,  and  OMirquis  of  Hertford, 
auent  what  might  concern  his  majesty ;  aud 
particularly,  if  it  %va*f  fit  that  the  Scots  army 
should  declare  for  his  majesty ;  whose  judg- 
ment and  opinion  was  (n'hich  they  conjured 
him  to  tell  his  majf  sty),  that  such  a  course  was 
the  only  uay  at  present  to  ruin  his  majesty  : 
for  that  he  himself  knew,  that  neither  the  no* 
bility  nor  gentry  of  England  who  attended  him 
at  Oxford,  wished  him  to  prevail  over  his  par- 
liament by  the  sword,  and  much  less  would 
they  endure  the  Scots  army  to  do  it ;  and  that 
it  would  make  all  England  as  one  man  against 
iiim.  And  tliat  it  was  their  earnest  request  to 
his  majesty,  by  any  means  to  give  way  to  the 
propositions.  Which  adiice  he  not  only  faith- 
fully told  to  his  majesty  at  Newcastle,  and 
many  others  there,  and  to  our  gracious  sove* 
reign  who  now  is,  when  he  was  in  Scotland ; 
but  also  being  in  the  Tower,  he  entreated  the 
Lieotenant  thereof  to  propose  for  him,  that  the 
marquis  of  Hertford,  who  was  then  alive,  might 
be  examined  in  this  matter ;  which  was  put  off 
from  time  to  time,  because  of  his  majesty's 
great  affairs.  And  as  it  is  most  certain,  that 
neither  independent  nor  sectary  was  able  to 
carry  one  vote  in  the  house  at  tlmt  time ;  so  it 
is  notorious,  that  ihey  who  tendered  his  majes- 
ty most  in  England,  were  for  disbanding  the 
Scots  army,  and  his  majesty's  staying  in  Eng- 
land: wherein  the  defender  appears  to  the 
particular  knowledge  of  the  earl  ot  Lauderdale, 
Loudon,  sir  Charles  Erskine,  and  the  rest  of 
the  commissioners  then  there.  And  it  is  of 
truth,  which  all  know,  that  so  little  fear,  suspi- 
cion and  jealousy  there  was  of  what  followed, 
that  the  great  fear  of  his  majesty's  friends  io 
both  kingdoms  was,  timt  if  he  fixed  on  his  sub- 
jects in  Scotland,  all  England  would  be  against 
him,  and  probably  cast  off  liis  government  and 
interest  for  ever :  So  that  under  what  represen- 
tation soever  the  matter  may  nonf  appear,  be- 
cause of  the  sad  sequels,  yet  to  tbem  who 
know  the  matter,  as  it  was  there  stated,  what 
declarations  and  assurances  there  were  from 
the  parliament  of  England,  and  how  little  fear 
of  the  prevalency  of  sectaries ;  it  did  appear  to 
be  an  act,  if  not  of  necessity,  at  least  an  act 
very  expedient  and  coaveoieni  for  the  time, 
otherw  ise  many  who  did  dissent  thereto,  would 
never  have  condescended ;  and  consequentlv 
the  defender's  conctirring  therein,  upon  such 

Crobable  grounds,  can  be  no  such  crime  as  is  li- 
elled ;    nor  is  it  relevant  to  answer  the  con- 
clusion of  the  dittay. 

To  the  second  member  of  this  article,  bear- 
iog,  that  under  pretext  for  satts&ccioa  (otXtm 


maw 
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arrenn  of  the  army,  he  went  to  Lofidoo ;  and 
there  treasouably  gave  up,  ac  least  condesceoi^ 
ed  to  the  up-giving  of  his  dread  aoverei^a  aod 
master,  as  being  inpowered  so  to  do  by  the 
kingdoui  of  Scotland : 

It  is  answered,  1.  This  mtniber  k  not  rel^ 
vant,  because  neitlier  ttie  time  of  his  going  to 
lunkon,  nor  of  his  being  there,  or  th^  persons 
to  whom  he  condescended  to  give  up,  are  par* 
ticularly  meniioned  and  set  down. 
.  By  which  generality  he  is  precliided  from 
several  defences  which  might  arise  to  him  if  the 
dittay  were  cle«r ;  and  it  is  a  principle  in  oom- 
roon  law,  and  of  constant  practice.  That '  iioo 

*  est  vagandnm  in  cnmine,  sed  debet  certum  et 

*  tpeciatim  dici  i*  for  that  *  dolos  et  error  ver^ 
<  santur  in  general! has.' 

2.  No  ways  acknowledging  the  relevancy  of 
die  snhsumption  herein,  opoii  any  of  the  acts 
of  the  proposition,  till  the  same  be  clearly  con- 
descended on ;  and  craving  the  same  may  be 
first  done,  oppones  the  act  of  parliament :  and 
'the  tmth  is,  while  the  defender  was  at  London, 
there  was  nothing  spoken  at  all  by  him  of  leav- 
ing his  majesty  in  England,  except  what  ha  wss 
«cipressly  commanded  by  bis  majes^  to  speak 
to  Richmond  and  Hertford,  as  aforesaid. 

To  the  third  member  of  the  eighth  Artide, 
bearing,  That  in  a  joint  committee  of  both  king- 
doms, where  the  English  questioned,  whether 
the  Soots  army  would  concur  with  them  in  their 
said  treason  and  treachery ;  the  defender  after 
many  argoroents  used  in  their  favour,  earnestly 
requested  them  to  have  patience  for  a  little 
time,  and  that  it  would  appear  how  far  they  in- 
tended to  concur.  And  that  within  few  days 
thereafter  there  was  a  deolaration  and  vindica- 
tion emitted  in  name  of  the  said  army,  holding 
forth.  That  in  case  his  majettj  did  not  conde- 
scend to  all  the  desires  of  both  kingdoms,  which 
"were  no  less  than  divesting  himself  of  all  regal 
power,  civil,  ecclesiastical  and  military,  they 
would  deliver  him  op;  which  immediately  upon 
the  receipt  of  two  hundred  thousand  pounds 
the  defeiider  and  they  did : 

It  IS  answered,  That  adhering  to  the  former 
defences  anent  the  subsumption,  aod  repeating 
it  here,  this  member,  aUhungh  it  were  rightly 
subsumed,  as  it  is  not,  is  most  irrelevant  and 
general  in  time,  place,  person  and  speeches; 
mention  being  made  of  many  arguments,  and 
never  a  one  produced,  and  of  a  question  and 
answer,  out  of  which  (even  as  libelled)  treason 
cannot  be  inferred,  viz.  That  the  defender  re- 
quested them  to  have  patience  a  while,  and  it 
would  appear  how  far  the  army  intended  to 
concur ;  but  within  few  days  alter,  the  army 
declared  themselves  in  manner  as  aforesaid ; 
seeing  these  alledged  words  of  the  defender,  as 
they  are  indefinite  and  general,  so  the  most  they 
could  infer  b,  That  in  a  short  time  it  would  ap- 
pear whether  the  anny  would  concur  or  not 
And  what  can  from  thence  be  inferred,  as  to 
any  thing  the  army  did  f  If  they  have  ootdiot 
their  duty,  as  it  was  in  regard  of  him,  with  the 
speaking  of  these  words,  a  future  contingent, 
'therein  the  defender  had  no  casualty ;  -to  they 


must  answer  for  tbcinidves»  and  not  Use 
fender.     « 

And  for  aught  be  knows,  there  neve 
such  dedaratiou  emitted ;  neither  ahocdd  there 
be  any  captious  use  made  of  words,  if  tlsere  had 
been  any  inch  words  spoken,  as  tbete  newer 
especially  to  infer  his  treason;  for  that  ~ 
lutgiut  is  ofteaer  a  frailty  than  a  fiuik;  and  that 
by  all  doctors  of  both  laws  it  is  oooatantlj  held, 
that  *  verba  debent  intelligi  ae  sonent  in  dehc* 
'  turn.'     And  that  ta  daMo  they  should  be  ia- 
terpreted  a  prqferentL    Aod  therefore  no  wrayi 
acknowledging  the  words  aod  deeds  Ubdled,  ex* 
cept  in  so  far  as  coooems  the  delender'a  TOta 
to  the  declaration,  and  as  the  drcnnwtance  li- 
belled. That  the  delivery  of  his  mi^esty  vras  im- 
aaediately  after  the  payment  of  200,000/.  it  ii 
clear  that  there  was  no  respect  to  thut  taoiiey 
in  what  was  done  therein,  by  the  act  of  7  Pad. 
1648,  wherein  the  estates  there  declatey  That 
money  was  never  the  cause  nor  motive  of  aay 
of  our  undertakings  and  rcaolntiona,  whatever 
our  enemies  had  falsely  suggested  of  thet  kind. 
And  lastly,  adhering  to  his  former  defiooces,  op- 
pones to  this  whole  article,  the  treatj  ac  Bnada, 
and  the  acts  of  parliament  of  ohlivioo  and  rati- 
fication. 

As  to  the  ninth  Artide,  and  whole  first  men- 
her  thereof,  bearing.  That  the  defender  opposed 
the  proceedings  of  parliament,  1648,  by  argo- 
ing,  voting,  ami  after  the  resolatioiia  of  parlia- 
ment were  passed  in  an  act,  in  proteatiag 
against  the  same : 

It  is  alledged  for  the  defiender,  1.  It  is  not 
condescend^,  under  which  of  the  acta  of  par- 
liament libelled  on  in  the  proposition,  this  arti- 
cle is  subsumed  ;  and  therefore  the  libel,  as  to 
that  member  of  tlie  article,  for,arzuingy  voiing, 
and  protesdog,  is  inept,  and  the  defender  baoi 
jrst  reason  in  such  an  incertitude  to  deny,  that 
it  can  be  rdevantly  subsumed  on  any  of  the 
said  acts  of  parliament. 

3.  Arguing  and  voting  is  no  ways  relevant  to 
infer  the  conclusion  of  the  dittay ;  because  by 
divine  law,  law  of  nations,  statutes  aod  prac'- 
tices  of  this  kingdom,  in  deliherando,  a  member 
of  pariiament  or  other  council,  should  give  ad- 
vice or  suffrage,  according  to  his  persuasion  of 
the  good  or  ill  of  the  subiect  debated  on,  and 
under  eonsideration ;    wherein  if  his  reason 
cannot  bring  him  np,  nor  his  conscience  admit 
him  the  length  of  others  in  such  public  c6oa- 
cib,  he  ought  to  have  charity  for  the  one,  and 
excuse  for  the  other. 

Like  as  by  the  5th  act,  pari.  S.  king  Charles 
1,  it  is  expressly  statute.  That  every  member  of 
parliament  shall  faithfuUy  and  freel  v  speak,  aa- 
swer  and  express  themtefves  upon  all  aod  every 
thing  which  is  propounded,  in  so  far  as  they 
think  in  their  oonscienoe  may  conduce  to  the 
glory  of  God,  the  peace  of  the  church  and  state, 
and  employ  their  best  endeavours  to  promote 
tlie  same.  Under  which  oath,  (read  in  the  aa- 
dienoe  of  the  late  king,  and  b^  him  approved 
in  the  parliament,  1641)  the  defonder,  as  a  peer 
of  that  parliament,  a.  d.  1648,  was  solemnly 
'  '  to  tbt  dicCacet  of  his  ressoo,  aad  pie> 
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scripts  of  bis  conscieoee/«nd  cnrnot  be  ctUed 
in  quesiioo  as  «  member^  having  frecdon  there- 
in ;  and  conform  thereto  is  the  oatli  of  this  pre- 
sent pariiamenty  bearioe,  that  etery  member 
hKall  faithfullj  and  fre«y,  accordii>g  to  their 
best  judgment,  g^ve  their  advice  «nd  vote  in 
parltivYient. 

Tu  the  second  part  of  tbt  fimmembet  ofthe 
said  article,  anenc  the  defender's  protesting  and 
dissenting  from  the  said  act,  1648;  it  n  allalged 
for  the  defender,  the  protestation  is  not  pro- 
doced  as  it  ought  to  be,  whereby  it  will  appear, 
that  if  any  was,  the  same  was  before  the  act  of 
parliament  passed ;  and  that  they  did  only  pro- 
test and  enter  their  dissent  against  proceeding 
to  the  determination  of  tbe  question  then  in 
hand>  which  evinces  the  same  to  have  been  be- 
fore the  act  was  made.  Like  as  the  defender 
offers  himielf  to  prove  by  the  members  of  pa^' 
liameot  then  present,  that  being  asked  if  they 
would  renew  the  protestation  after  the  act,  they 
•hohned  to  do  the  same,  tlie  act  being  now 
passed. 

2.  Absolvitor,  (though  the  same  were  pro- 
duced) because  it  is  offered  to  be  proved,  that 
tlie  some  was  ratified  in  die  fourth  act,  Pari.  2. 
8ess.  2.  Char.  2,  w  Inch  was  approved  at  the 
treaty  at  Breda,  and  confirmed  nt  IVith  and 
Sterling,  as  is  said.     But  fur  the  honourable 
parliament,  their  more  full  clearing,  anent  the 
defender's  carriage  in  the  said  particular,  it  is 
offered  to  he  proved,  if  need  he,  That  the  de- 
fender (before  the  Commissioners  return  from 
the  said  Isle  of  Wight,  in  the  ^aid  year),  when 
4>c  lieard  that  histnnjesty  had  satisfied  liis  peo- 
ple's desires  concerning  religion,  in  presence  of 
divers  persons  of  honour,  he  expressed  himself 
passionately  earnest  to  engage  for  bis  majess/s 
freedom.    UVe  as  the  only  difference  of  tbe 
opiiiion  anent  the  engagement  wos  in  the  man- 
ner tlie  grounds  of  those  that  were  dissatisfied ; 
being  as  thev  are  expressed  in  tbe  said  protes- 
tation, viz.  Thatthe  parliament  should  not  pro- 
ceed till  the  commission  of  the  church  tiere 
<  consulted ;    and    adding  also,  (which   is  not 
therein  expressed)  till  advertisement  and  three 
mouth's  warning  were  given,  conform  to    the 
large  treaty ;  until  all  menns  of  peace  had  been 
first  essayed,  and  while  first  the  lawfulness  and 
-necessity  of  that  war  should  be  found  by  the 
parliament,  conform  to  the  7(h  act  thereof. 
And  it  is  humbly  conceived,  that  many  in  this 
present  parliament  do  remember,  hoiT  unani- 
mous all  were,   that    his  majesty    should   be 
•brought  out  of  the  hands  of  the  sectaries,  to 
eome  of  his  hf)uses  in  or  about  London  :  And 
nil  they  drffeted  in  was,  that  the  church  should 
*be  consulted  anent  the  securing  nf  religion,  all 
•means  of  peace  should  first  have  been  essayed, 
mid  warning  given  in  manner  aforesaid,  con- 
firm to  the  large  treaty  ;  the  breach  whereof 
was  made  one  of  the  grounds  of  that  declara- 
tion,'Act  7.    And  it  cannot  be  refuted,  but  that 
at  scvend  meetings,  the  dissenters  debated  the 
dtmgerousaess  of  that  war  (especially  if  tlie 
nYmy  shouM  be  defeated),  from  the  snd  conse- 
*^u6nces  that  might  therevpou  ensue  to  the 


king,  kingdom  and  religion;  as  immediately 
thereafter  fell  ont.  Wlwreas  hod  tlie  nwtaon 
been  entire  and  whole  in  their  po«»ef  and  force, 
that  army  of  sectaries,  in  probability,  woald 
not  liave  dared  to  have  attempted  those  mat- 
ters which  afterwards  they  did.  So  that  the 
case  being  truly  stated^  there  will  apj^eor  no 
malice  agaiust  his  m^jasty's  person,  authority, 
and  restitution  thereof ;  but  an  unclearness  to  . 
enter  into  a  war  of  auch  danger,  and  hazard,  and 
the  respect  they  had  to  the  security  uf  religion 
(as  all  then  professed^  according  to  the  cove- 
nant. 

To  the  second  member  of  tbe  ninth  Article^ 
whereby  it  is  alledged.  That  in  contempt  of  the 
authority  of  that  parliament,  and  agHinst  the 
preservation  of  his  majesty's  person  and  autho- 
rity, that  the  defender  convocaied  an  army  of 
rebellious  snlnects,  and  therewith  committed 
diviers  and  sunihy  outrages,  slaughters  and  vas- 
tations,'upon  the  perrons  and  estates  of  bis  ma- 
jesty's subjects^  invaded  cities  and  castleft, 
seized  upon  magazines,  arms  and  ammunition, 
and  called  in  an  army  of  sectaries  to  his  assist- 
ance: 

It  is  answered,  first,  That  the  same  is  not 
relevantly  subsumed  upon  any  act  of  the  pro- 
position ;  nt  leost  till  the  Advocate  condescend 
upon  wliich  act  thereof  the  same  is  founded,  the 
defender  is  not  bound  to  make  answer. 

Secondly,  The  defender  denies  that  be  did 
convocate  these  forces,  or  gave'  counsel  or  com- 
mand therefore:  And  as  to  his  bemg  with  tliem, 
he  mu^t  be  assoilzieil, 

1.  Because  by  a  treaty  at  Sterling,  betwixt 
the  diief  officers  of  the  army  then  alive,  and 
out  of  prison;  and  a  Quorum  of  members  of 
the  Committee  by  authority  of  parliamenr, 
1648 ;  who  had  power  to  order  the  incident  af- 
fairs of  the  nation,  the  said  meeting,  and  all 
acts  of  hostility,  and  others  thereby  committed, 
are  expressly  dif charged,  hine  inde^  and  -a  mu- 
tual oblivion  and  indemnity  therefore. 

S.  Any  meeting  he  had  viitli  tliem,  was  by  a 
call  of  those  of  the  Committee  of  Estates,  who 
joined  with  those  forces,  and  who  ip  the  treaty 
is  acknowledged  the  Committee  of  Estates. 

S.  The  said  meeting  and  acting  thereof,  to^ 
gether  with  the  treaty,  and  Articles  thereof,  is 
ratified  and  appri>ved  by  the  third  act,  2  Pari. 
2.  Sess.  Charles  2. 

The  third  member  of  tl«e  ninth  Article,  bear, 
ing,  That  apprehending  his  power  was  ndt  able 
to  withstand  his  majesty's  good  subjects,  the 
defender  called  in  to  his  asssistance  the  army 
of  sectaries;  and  that  he  went  into  Mording- 
ton,  and  met  with  the  commander  of  that  army, 
had  private  consultations  with  him,  and  pre- 
vailed \»  iih  him  to  come  to  Edinburgh  with  his 
army,  whose  coming  he  might  have  hindered  ; 
because  Oliver  said.  That  he  could  hot  help  his 
lying»upon  tbe  tenants  of  Mordington,  for  that 
His  staying  and  going  depended  npon  the  de- 
fender; and  that  he  did  countenance  and  con- 
sult with  the  sectaries  and  their  commanders,  in 
Edinburgh,  or  the  Canongate,  in  the  hoDsa 
called  the  Lady  Hume's  lodging : 
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It  is  uitwered.  That  m  to  speeches  and  con- 
sultations in  ^eoemly  not  reletant  except  they 
were  condesnended  on;  and  as  to  the  «^ord« 
spoken  by  Cromwel,  if  spoken  by  him,  it  was  a 
lye,  and  can  infer  nothing  against  the  defender : 
«nd  the  occasion  of  his  stay  was  till  he  got  Ber- 
wick and  Carlisle,  ^  hidi  could  not  be  restored 
till  the  treaty  of  Sterling  was  closed.  And  as 
to  bis  meeting  and  treating  with  him,  abtolvitur^ 
because  he  and  otliers  did  the  same  by  warrant 
o(  the  Committee,  and  which  treaty  was  rati- 
£ed  in  the  nforesaid  act  of  parliament  there- 
after.^ 

To  tlie  fourth  member.  That  he  concealed 
and  foted  lo  the  drafting  op  of  n  letter,  direct- 
ed to  Cromwel,  %«hf  rein  he  and  his  complices 
engaged  themselves,  in  the  name  of  the  king- 
dom of  Scotland,  to  do  their  utmost  endeavours, 
tliat  none  w  bo  bad  been  ncces»ary  to  the  en- 
gagement, or  in  arms  at  Sterbng,  in  pursuance 
thereof,  should  be  employed  in  any  place  of 
trust,  witlmut  the  advice  and  consent  of  the 
parliament : 

It  is  answered,  1.  No  such  letter  produced. 

2{.  Though  it  were  produced,  yet  conseutittg 
nnd  voting  not  rel«*fant;  becaust;  a  vote  in  the 
Committee  of  Estates  can  infer  uu  crime  again»t 
the  defender,  nor  any  member  thereof,  nor  any 
act  passed  in  the  said  Committee:  especially 
seeing, 

3.  I'he  acts  of  the  said  Committee  were  ra- 
tified in  the  fourth  act  of  the  parliament  afore- 
said; all  ratified  thereafter  by  the  treaty  at 
Breda,  and  acts  of  ratification  at  Perth  and 
Sterling :  and  the  necessity  tbere<jf  would  he 
also  considered  in  respect  of  the  large  treai  y, 
both  kingdoms  liavlng  given  their  public  faith, 
that  the  breakers  should  be  rendered  up  to  the 
observers;  and  that  the  £n($lish  army  then 
upon  the  borders,  required  the  performance 
thereof  against  the  engagers,  and  for  farther  se- 
curity, pledges  and  places  of  strength.  It  was 
at  that  time  counted  a  great  favour  (consider- 
ing their  power  to  have  made  their  own  terms) 
svhen  they  might  hate  imposed  and  forced 
what  they  pleased  more,  yet  they  did  accept 
this  act. 

To  tlie  fifth  member  of  this  article,  bearing, 
That  he  did  draw  up,  ai  Icust  did  counsel  the 
drawing  of  certain  instructions,  civcu  to  sir 
John  Cliiesly,  purportin;;.  That  the  noblemen, 
j^entlemen  of  quality,  and  considerable  otficers, 
who  went  into  England  under  duke  Hamilton, 
and  were  there  prisoners,  should  be  kept  as 
pledges  for  the  peace  of  the  kingdom  : 

It  is  answered,  1.  Not  produced  as  it  ought 
to  be,  that  it  may  thereby  appear  Mhetber  he 
subscribed  the  snme  or  nut. 

S.  Not  relevant  (one  of  the  lornmitee)  ex- 
cept it  were  libelled  present,  and  voted  ai  that 
time ;  for  '  noxa  caput  sequitur.* 

3.  Not  relevant,  voted  *  quia  in  scnatu  nemo 
*  teoetur  de  consilio.' 

4.  Oppones  the  anthority  of  thp  committee, 
treaty,  acts  of  parliument,  and  ratiBcations 
aforesaid. 

To  the  last  member  of  this  article,  beaiing, 


That  he  gasie  warrant  onder  his  haiv)  for  isso- 
iag  of  a  proclamation  against  the  families  of 
tbe  laird  of  Rea  and  Vyres : 

It  is  alle<1ged  for  the  defcodcr,  1.  -ICo  such 
warrant  produced ;  if  anv  such  a  warrant  «« ere 
produced  under  the  defender's  hand,  it  «*iil 
certainly  appear  to  be  as  president  of.  some 
committee,  and  so  not  his  personal  deed  i  nor 
such  a  deed  as  can  infer  any  crime  against  him* 

i.  No  such  proclamation  ensued. 

3.  Although  ensued,  yet  thai  took  no  effect, 
and  so  was  <  minae  tantum,  et  animus  ad  e^ 
*  fectum  non  perductus.' 

4.  Oppones  the  act  of  the  committee,   aod 
act  of  parliament,  1649,  aforesaid  ;  which  par- 
liament, and  the  whole  act  thereof,  is  rati  lied 
in  the  treaty  at  Breda,  and  approved  in   the 
parliiunent    at    St.  Johnston's  and   Sterhug; 
wherein  was  also  made  an   act  of  obluioo, 
oftentimes   before  alledged    ou :    in    resp«-cc 
whereof  the  defender  ought  lo  be  asaoiiaicd 
from  the  said  ninth  article,  and  whole  member 
thereof,  and  all  therein  contained.    And  be- 
cause the  defender  has  iu  his  defences  so  oA 
alledged  tlie  act  of  parliament,  1649,  for  his 
Vindication,  he  desires  that  it  may  be  observed 
(which  a  verj  observable)  that  by  the  printed 
treaty  at  Edinburgh  and  Sierling,  September, 

1648,  it  is  agre^  and  appniutetl  by  thoise 
of  tlie  committee  at  Sterling,  1648,  ilmt  a 
parliament  should  sit  down  befbie  the  lOih 
of  January  next;  conform  thereun  o,  they  did 
convene  and  sit  dtmn  the  fourth  of  the  month 
of  January,  as  ^y  the'  said  treaty,  and  the  fir^t 
and  third  acts  of  the  parliament  doth  appear: 
whereby  it  is  clear,  that  the  said  parliament, 

1649,  was  appointed  to  sit  by  the  committee 
of  the  parliament,  1648,  who  had  power  by 
the  last  act  of  tlie  said  parliament,  to  convene 
the  parliament  before  the   first  Thursday  in 
March,  1650,  if  they  tbeught  fit:  as  also  that 
session  of  tlie  parliament,  1649,  by  tbe  last 
act  tliereof  continues  the  same  to  tbe  first 
Thursday  in  March,  1650.     At  which  day  they 
convened  in  the  next  ses&iorfs,  and  therein  rati- 
fied the  act  of  parliament  made  in  tlie  former 
session  ;  and  which  day  was  the  dyet  to  which 
the  parliament,  1648,  continued  the  same,  with 
power  to  the  committee  of  estates  to  convene 
the  same  sooner,  if  they  thougiit  fit,  as  is  said. 
Whence  it  is  evident,  that  the  said  parliament, 
1649,  whfiher  as  appointed  by  the  uncontro- 
verted  couitnittee,  1648,  at  Sterling,  in  the  first 
session,  or  as  it  is  continued  to  the  first  Tues- 
duy  of  .March  1650,  in  the  second  session, 
(both  conform  to  the  last  act  of  tbe  parliament, 
1643)  must  subsist  and  sway  the  said  defender 
his  just  reason,  to  found  his  defences  upon  tbe 
acts  thereof.    It  is  also  furtlier  considerable, 
as  to  the  lovaky  of  that  parliament,  that  there- 
in the  munl^r  of  his.  late  majesty  was  declared 
against,  his   present  majesty   proclaimed  and 
brous*ht  homo,  his  subjects  of  this  nation  re- 
conciled to    him,  and  taken   into  favour,  an 
army  appointed   to  oppose  his  enemies,  the 
crown  sec  upon  his  head  ;  and  that  session  of 
Penh,  wherein  the  whole  preceding  proceed^ 


1473]  STAT£TRIALS<  13  Charles  11.  imi^^MarquUqfArgfk,  [U74 


logs  were  approved,  was  digiiified  by  the  pre- 
seace  of  bis  rojrai  peison. 

And  to  the  tenth  article,  and  that  part  there- 
of where  it  is  libelked,  That  the  defender,  in 
•nno  1649,  not  daring  to  oppose  in  public,  or 
ill  a  direct  way,  his  ^najesty  s  home-coming,  he 
|irocured  the  application  made,  to  be  clogted 
with  such  limitations  and  restrictions,  as  were 
most  deroi^atory  to  monarchical  government ; 
ad  is  ailedged*  to  be  more  ful^  expressed 
io  the  commission,  instructions  and  addresses, 
mhich  are  repeated  as  a  part  of  the  libel. 

It  is  alledged  for*  the  defender,  1.  Seeing 
the  said  commission,  iostractions  and  addresses 
arcr  libelled  on,  and  repeated  as  a  part  of  the 
dittay ;  in  all  law  and  form  of  process,  they 
ought  to  be  produced  with  the  libel,  for  the 
reason  adduc^^  in  the  defence,  against  the  re- 
levancy of  the  proposition  of  th^  dittay ;  and 
till  which  be  produced,  it  cannot  be  consistent 
with  the  said  limitations  and  restrictions,  and 
liow  far  they  are  derogatory  to  monarchical 
goremment,  and  therefore  till  then  there  can 
be  no  process. 

3.  It  is  not  condescended  nor  cleared,  on 
which  of  the  acts  libelled  on  in  the  proposition, 
this  article  and  members  thereof  ore  sub- 
sumed ;  and  therefore  it  is  obscure  and  inept: 
and  in  that  incertitude,  the  defender  Itas  just 
season  to  deny,  that  it  can  be  subsumed  on 
any  of  the  said  acts,  to  infer  the  crime  and 
pain  libelled  against  the  defender,  none  of  the 
said  statutes  making  any  mention  of  treating 
or  inferring  any  pain  therefore.  Likewise 
after  ruptures  and  difiiertnces  betwizi  a  king 
and  his  subjects,  all  lawyers  and  politicians  do 
agree,  that  the  best  and  safest  way  of  remov- 
iag  the  same,  is  by  trea^ ;  and  that  being 
concluded  on,  it  is  also  their  opinionf ,  that  tlie 
tame  are  to  be  observed,  at  least  so  far  as  to 
eiempt  the  subjects  from  punishment,  to  whom 
indemnity  has  been  therebv  promised.  And 
in  this,  Urotiils  de  jure  befli  et  pacis,  lib.  8. 
cap.  19»  is  most  dear ;  and  aiany  others  who 
write  on  that  subject.  And  tlierdTore  the  said 
treaty  being  concluded,  and  after  ratiSed  by 
his  majesty  abd  his  parliament,  the  defender 
cannot  be  called  in  question  for  his  accessbn 
thereto,  nor  the  pain  of  treason  therenpon  in- 
fi^rred:  For  the  said  treaty  and  conditions 
thereof  being  accepted  and  agreed  by  his  ma-f 
jesty's  voluntary  contract,  cannot  be  like  as  a 
crime,  far  less  so  high  a  crime  as  treason,  agpunsC 
the  defender. 

3.  AbiohUw  from  that  member  of  the  said 
article ;  -because  not  only  after  the  said  treaty 
did  hifl  majesty  tacitly  remit  any  crime,  if  any 
was,  in  the  said  treaty,  by  admitting  the  d^ 
fender  to  places  of  trust,  by  receiving  the  crown 
from  his  nand  at  the  coronation,  and  by  ad- 
mitting him  to  take  the  oath  of  allegiance,  and 
to  be  a  member  of  his  majesty's  privj-council ; 
but  also  after  the  said  treaty  was  ratified,  there 
was  an  act  of  pardon  and  oblivion  by  his  ma- 
jesty nncl  estates  of  parliament,  oft- time* before 
aUadged,  and  is  here  repeated. 

Though  the  abov«- written  defences  be  rsle- 

vol-  Y. 


vnnt  in  law,  as  to  the  said  member ;  yet  for 
the  defender's  further  vindication,  the  honoura- 
ble parhament  would  take  notice;  that  all  along 
the  preceding  articles,  all  the  public  actings 
from  the  year  of  God  1640,  to  the  year  1648, 
(whereiii  the  generality  and  representatives, 
both  civil  and  ecclesiastic  in  the  kingdom,  con- 
curred) are  charged  upon  the  defender  as  his 
particular  actings,  or  as  if  the  defender  had 
been  the  special  author ;  whereas  in  this  article 
anent  the  treating  with,  and  bringing  home  of 
his  roiyesty,  therein  it  is  known  the  defender, 
according  to  bis  bounden  duty,  was  mo»t  active 
and  zealous;  and' therein  he  wrestled  with  all 
his  might,  and  by  his  pains  and  God's  biessins 
thereon,  overcame  manv  difficulties,  and  did 
effectuate  the  same.  The  libeller  does  so  Car 
detract  from  the  defender's  faithful  discharxe  of 
bis  duty  in  ibis  so  glorious  action,  and  without 
libelling  the  least  presumption  of  any  drcom- 
suiice  to  make  the  same  probable;  the  de- 
fender is  accused,  as  if  he  had  in  his  judgment 
been  against  his  majesty's  home-coming;  which 
because  he  durst  not  avow  publicly,  therefore 
he  betook  himself  to  underhand  dealing,  to 
doe  the  treaty  with  limitations  and  restrictions, 
excluding  the  defender  from  all  accession  to 
the  said  duty,  in  so  far  as  it  was  good,  vis.  to 
bring  home  the  king ;  and  making  him  to  be  ' 
the  sole  author  of  all'libelled  to  be  evil  therein, 
to  wir,  of  the  limitations  and  restrictions. 
Whereas  the  truth  is,  he  was  active  in  the 
king^s  home-bringing^  and  was  passive  in  the 
other;  hating  laboured  what  he  could,  t^t 
there  should  be  as  few  conditions,  and  the 
same  as  satisfactory  to  his  majesty. as  was  pos- 
sible at  that  time  to  obtain  ;  which  is  known 
to  all  that  did  transact  the  said  afifair,  and 
which,  if  need   be,  is  offered  to  be  proved.  - 

And  for  further  clearing  hereof,  if  this  article ' 
shall  be  further  insisted  on,,  my  Lord  Advocate 
will  be  pleased,  to  condescend  to  declare  who 
the  parties  were  that  made  ibiii motion  for  ad-' 
dresses  to  his  majesty,  of  wbom^the  defender 
sliUuld  have  beenuft'aid,  if  he  had  been  of  a 
oontrarv  judgment,  to  have  opposed  openly. 
For  if  the  defender  had  so  great  sway  in  a£Fiairs, 
as  all  along  the  preceding  articles  be  is  allowed 
to  have  had ;  and  also  if  lie  bad  intended,  (as  is 
broaidly  and  with  foul  mouth  alledged)  in  the 
said  hbel  all  along  alledged,  to  have  extirpated 
and  evacuated  the  king's  majesty's  authority, 
government  and  posterity ;  and  had  such  cor- 
respondence with  those  abominable  regicides, 
as  all  are  persuaded  by  the  said  libel  to  believe, 
in  the  said  year  of  God,  1649 ;  when  the  said 
traitors  were  strong,  and  both  this  land  through 
divisions  and  otherwise,  very  low  ;  and  when 
the  power  was  in  the  defender's  and  his  ctm- 
pUces  hands,  (as  my  lord  Advocate  is  pl^^ased* 
to  libel  and  term  them)  w1m>  at  ritat  time  had 
the  managing  ofaB^irs;  then  was  the  A » lest 
time  and  best  opportunity,  if  they  hnd  any 
such  disloyal  thou)&hts,  to  have  shaken  off  that 
governmeiiL  But  so  far  did  they  abhor  any 
such  treachery,  that  they  not  only  proelaimed 
his  majesty,  and  accordinfto  their  duty  owned 

5B 
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hiv  interest,  even  with  the  htanrd  of  their  livet 
•od  foriiine»,  there  bcin^  none  so  shnllow,  but 
easily  might  have  seen,  tt>at  the  discharge  of 
the  seiil  duly  would  bring  upon  themeelTCt  and 
the  naticn  the  power  of  En^and,  (the*  only 
power  of  arms  and  armies  bemg  at  that  time 
in  the  abominable  regicidea  their  hands)  «ho 
did  immediately  thereafter  invade  this  king- 
dom. 

As  to  the  other  member  of  the  tenth  article, 
whereby  it  is  libellnf,  that  the  defender,  (to 
obsimct  his  maJMty*s  purpose,  vea  in  so  far 
rs  in  him  lay,  Jtiid  to  terrify  him  tberefrom ;  by 
his  and  his  odniplicea  cruelty  executed  upon  the 
marqois  of  Montross,  wlio  09  bis  majesty's 
commissioDer  did  represent  his  majesty's  pcr- 
•on)  caosed  to  murder  the  said  Marquis,  in 
•ono  1050^  in  manner,  &c. 

t.  It  ie  no  way  relevantly  libelled,  that  the 
defrwder  in  general  caused  to  murder  him, 
exoept  it  were  condescended,  fw  modo  he 
caused ;  aad  if  thereby  be  mesot  his  voicing  in 
•arlimneot,  1549,  in  the  said  matter ;  mm  re^ 
irrmif  because  a  vote,  act,  or  sentence  of  fmt* 
liiiiUBi,  is  no  way  rale  van  t  to  infer  m  crime 
aj^aintt  any  particular  member  therein,  as  hath 
bden  oft  before  alledged. 

Likewise,  Q,  The  sentence  of  the  forfeiture 
•f  the  life  and  estate  of  the  said  Marquis,  was 
BO  decree  of  the  parliament  1649,  but  of  the 
parliament  1646,  which  was  bomologRte  hy 
several  otiicr  acts  of  parliament,  excepting  the 
•aid  marnuis  among  other  excepted  person^  as 
fpecialty  by  and  by  the  23d  act  of  the 

parliament  1648. 

And  ycu  3.  The  defend^  did  not  vote  to  the 
business  or  Montross,  as  he  can  pruve,  if  need 
be,  by  the  members  there  present  1649.  And 
aa  to  the  a|ggravBtions  of  the  said  murder,  the 
said  roar(|uis  being  his  majesty's  conmiissioner 
fi)r  the  time;  it  is  no  way  a  relevant  circum- 
•unce  to  attravate  the  same,  exoept  it  had 
been  libelled,  that  the  said  commission  had 
been  shown  to  the  parliament,  whiih  nobody 
muk  affirm  ;  but  on  the  contrary,  the  said  par- 
liament conceived  thev  had  juitT4a:)oi)  to  pre^ 
Mme  timt  there  cuuld  be  no  such  comralsMon 
ibr  his  coming  against  them  at  that  time ;  b«- 
eanse  his  majesty,  after  the  murder  of  his  royal 
father,  very  grnciouslv  had  admitted  their  gr»- 
dous  applicttions  to  tuoL 

Like  as  before  Montross^  coming  at  that 
tinHeto  Scotland,  and  alwavs  thereafter,  Ids 
majesty  had  a  committee  of  the  said  parlhi* 
ment,  under  the  name  aod  title  of  the  Com- 
mittee of  Estates  of  his  majesty's  kingdom  of 
StotUnd. 

As  to  the  defender,  his  alledgod  keeping 
correspondency  with  CromweU  in  the  yeer 
1650,  as  the  same  is  irrevelantly  libelled,  no 
deeds  nor  acts  of  cf>rre9pondency  being  conde^ 
scended  on  ;  &o  there  was  never  any  such' 
thing.  And  there  wns  one  named  IlKmilton 
who  vented  this  ontnith,  Kan^  at  Sterling, 
aod  at  his  death  did  declare,  tlwt  the  same  was 
a  most  unjust  calumny;  and  it  is  not  to  be 
believed  that  at  that  tise  he  would  havecbarged 


hit  soul  with  a  lye ;  and  in  law,  the  vi-ords  ofm 
dyin»  m»n  are  oraculoualv  believed. 

As  to  the  act  of  the  West  Kirk,  the  defender 
(noways  acknowledging  the  relevancy  of  tbe 
said  article,  as  it  is  iihelled)  was  so  free'  from 
having  tbe  least  accesaion  to  the  said  act  or 
declaration ;  that  so  sooti  as  be  got  knowledge 
tbereof,  to  evidence  Iiis  fidelity  to  his  majesty « 
it  is  oflf^red  to  be  proved  by  witnesses  (for  tlieir 
loyalty  above  aH  exception),  that  when  the  6rst 
news  came,  that  the  commissioners  were  about 
the  drawinc  of  tbe  said  act,  the  defender  gave 
advice  to  his  majesty,  to  dtaw  a  lair  deda- 
ration,  and  to  go  such  a  length,  as  in  freedom 
he  could,  that  tliereby  he  might  prevent  the 
said  act,  and  obviate  tlie  presUug  thereof.  But 
as  for  the  other  that  w^s  preaaed,  he  was  alto> 
geiher  itfl^ninst  tbe  same,  and  dealt  with  tbe 
minister  who  came  from  the  commisaioaera  of 
tlie  kirk,  to  forbear  pressing  bis  majesty  tber^> 
with ;  which  also,  if  ne^  were,  might  be 
proved. 

As  to  the  elcveath  article,  and  tubiemiefit 
articles,   because  the  same  are  for  deeds   of 
ooMipliaiice  after  the  tisnrpers  had  prevailed 
and  were  in  possession ;  before  the  defender 
make  particular  answer,  it    is  necessary    to 
premise  in  general,  tlwt  it  being  ooconouslj 
ki»owB  to  the  world  (to  the  eternal   honour  of 
this  kingdom)  as  fur  that  damnable  usurpation 
of  Oliver,  not  only  we  were  not  active  in  e&ta* 
bliUiiog  the  same,  but  aoooiding  to  our  bound 
allegiance  to  oursovcreign,  were  to  tlie  utmost 
possibility  of  our  power  m  arms  under  bis  ma- 
jesty; aod  otherways  active  agaiost  him,  and 
m  opposition  thereto,  many  lost  thehr  eMatea, 
many  their  lives,  and  all  of  us  our  libertiea  : 
and  when  we  could  do  no  more,  being  oppieseed 
by  the  force  of  the  said  usurper,  (as  a  chaste 
forced  virgin)  we  cried  to  Ood  and  man,  at* 
testing  heavep   and  earth   againat    nsutpers, 
(even  when  their  bloody  swords  were  at  our 
ihniats)  he  and  his  army,  amonpt  many  other 
exeorable  mischiefs,  wera  also  guil^  of  thia 
usurpation.    We  hsva  sbflferad,  and  been  onlj 
passive  under  that  irresistible  forcf.    And  as 
this  was  the  condition  of  the  kingdom,  so  spa- 
ciaily  the  defender,  who  as  be  had  bean  most 
active  and  instrumental  in  his  majesty's  home- 
^*)^ngi( which  was   the    only  ground  of  the 
quarrel„4ind  for  which  be  was  looked  upon  by 
them  as  one  of  their  capital  enemies)  eveu  so 
after  it  pleased  Ood  for  our  exercise  and  punislw 
ment,  to  ^otfer  their  power  to  prevail  ever  all 
his  majesty's  forces    and  over  fins  kingdom, 
such  aversion  had   the  defender^  evto  so  miK^ 
as  to  live  under   their  power  ;  imich  iess  to 
oamply  actively  with  them;  that  after  Woiw 
cester  fight  the  defender  oflfered  to  Mr.  David 
Dick,  if  he  could  get  Ilis  company,  or  the  com- 
pany of  any  other  hoaest    minister,    that  he 
would  never  capitalate  with  any  Englbhman, 
so  long  as  hecoiitd  subsht  in  any  part  of  Scot* 
land,  either  in  bis  lands,  or  isles  thereupon.    It 
IS  humMy  craved  that  Mr.  David  Dick  may 
be  examined.    Neither  did  the  defender  ever 
capitulate  with  tbem^   in  Auguu  Mif ;  har- 
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ing  befofe  tbftt,eDdeavoared  all  fluit  in  bim  lay, 
to  have  persuaded  those  of  AUiol^  Montettbi 
luid  othen,  hit  neifibbours  in  the  Highlands  to 
bare  concurred  with  him,  thai  they  night  have 
jointly  made  some  probable  force,  for  resisting 
the  over-spreading  power  of  xhe  usurper ;  hut 
all  in  vain.  Likewise,  long  belbre  that  ttinei 
the  whole  forces  and  strength  of  the  kiogdom 
were  a&irrendered,  yea,  the  whole  kiogdom, 
by  their  deputies  and  representatives,  who  met 
•t  Dalkeith,  with  the  commissioners  of  the  par- 
liament of  England,  so  called,  was  furced  to 
submit  to  their  power,  and  accept  tlte  tender 
of  the  union  of  this  nation  with  England,  prof- 
lered  by  tbem.  Neither  did  he  at  the  said 
time,  ill  August  1663,  voluntarily  come  in,  and 
capitulate  with  the  said  English  ;  but  was  sur* 
praed,  (sevml  regiments  of  their  forces,  horse 
and  foot,  bavtng.suddenly  oome  about  his  house, 
where  he  was  for  the  ume  lying  deadly  sick,) 
as  can  he  testified  by    Dr.  Connin^ham,  who 


was  with  hhn  for  the  time,  and  Is  humbly 
craved  to  be  examined  thereon.  As  also,  not 
withstanding  the  said  surprizal,  and  the  de- 
fisnder*s  condition,  thongh  tbey  threatened,  not* 
withstanding  his  sickness,  to  carry  him  away 
prisoner,  yet  all  their  threatening  could  not 
prevail  with  htm,  hot  he  did  nhsolutely  refuse 
to  sttbsccibe  the  articles  first  offered,  which  con- 
tained the  tender  of  the  union,  and  an  oblige- 
ment  apon  his  part  to  promote  the  same,  and 
the  government  as  then  established,  and  to  hve 
peaceably ;  yea,  such  jealousy  had  they  of  the 
delender,  that  by  his  capitulation  he  was  pri> 
soner  upon  demand.  Neither  during  all  the 
time  or  their  power  over  this  kingdom,  had  he 
ever  any  fisvonr  of  the  said  Enghsh,  but  was 
alwnjrs  looked  upon  by  tbem  with  a  most  jealous 
eye.  And  for  evidencing  hereof,  the  defender 
humbly  craives,  that  there  be  commission  grant- 
ed fi>r  examining  of  lieutenant-colonel  Utter, 
(anent  what  was  deponed  hv  Macnachtan,  and 
several  others)  via.  of  the  defender's  small  af- 
fection to  the  Eoglisby  or  any  other  authority 
but  the  king's.  Likewise,  it  is  notorions  how 
unjustly  he  was  persecuted  before  the  Exche- 
quer here  for  the  time^  Cor  payment  of  4000/. 
scerltiig,  alledged  to  be  due  for  by-gone  fen- 
duties.  This  being  the  defender's  true  case,  it 
is  hqped  that  ihe  honourable  court  of  parlia- 
ment will  take  consideration  how  the  defender 
stood  oiit  as  long  as  he  could,  till  he  was  prison- 
er ;  and  will  have  a  difiesent  oonsideration  of 
8ttl(|ects  acting  imder  the  lawfol  magistrate  tn 
eaeroise  of  his  authoriry  by  himself,  or  others 
lawfully  constituted  by  hMn;  and  of  the  ac- 
tions under  cruel  osurpatton  and  tjrranny,  the 
lawful  magistrate  bemg  forced,  for  his  own 
salsty,  to  abandon  .his  dominions  and  people 
to  ihe  lust  and  oppression  of  the  unjust  usurper 
(who  was  master  not  onfy  9f  tlieir  fuitunes  and 
peooos,  but  their  lives  and  all  that  was  dear  to 
them ;)  and  had  for  a  long  time  detained  the 
possession  of  his  najost  usorpatisn,  and  de- 
voarnd  the  lawful  magistrate.  Which  case  is 
not  odly  differenced  by  ail  yfho  write  esi  that 
wljecty  but  also  Coie  in  the  third  part  «f  the 


Institutes  of  the  kws  ef  Enghind,  cop.  10^ 
anent  treason,  in  expounding  the  stutuce  of  the 
S5  Ed.  9,  upon  the  words  of  the  statute 
le  Roy,  puu  such  a  weight  upon  the  ,  ki»g*s 
being  in  possession,  or  oue  of  the  same,  thnt 
be  expcesdlv  affirms,  the  statute  is  tj  be  uutlerr 
stdod  of  a  king  regnant,  and  in  pi)s»es!aon  of 
the  crown  and  kingdom ;  as  also,  that  iu  such 
cases,  a  favourable  consideration  is  to  be  had 
of  the  actions  of  a  subject,  who  was  particu- 
larly aotioed,  aodjealoudly  looked  upon  by  tlie 
usurper,  for  bis  aliection  to  tlw  lawful  maeis- 
traieand  his  goverumeiit.  All  whicli  Iwrng 
remitted  to  tlie  commisaiooer  his  grace,  and 
the  hoHourable  parliament  their  coiunderation, 
he  now  comes  to  answer  to  the  eleventh  articles 
against  which  eleventh  article,  and  all  the  mem- 
bers thereof,  as  libelled,  it  is  alledged,  thesaiUl 
article  is  general,  not  ooadescendmg  on  the 
day  or  month,  nor  on  the  particular  year  ef 
Gpd,  of  the  cotamittiog  of  the  deeds  thereto 
libelled,  but  only  akernative  in  anno  1653,  or 
1664,  and  therefore  (as  has  been  oft  before 
alledged)  the  same  is  mept,  and  there  can  be 
no  process  thereon.  S.  It  is  i\pt  condescended 
on,  nor  cleared,  which  of  the  acts  of  parliament 
libelled  on. in  the  proposition,  this  article,  and 
several  members  thereof,  are  subsumed ;  and 
therefore  it  is  obscure  and  general,  and  in  tliot 
incertitude  the  defender  has  reason  to  deny, 
that  it  can  he  subsunsed  on  any  of  the  said 
acts  to  infer  the  said  crime  and  pain. 

As  to  that  which  is  first  libelled  in  this  Arti- 
cle, That  the  defender  did  not  rise  in  arms  siuth 
the  commissioner  his  grace,  and  the  earl  of 
Glencaim,  who  were  commissioned  by  Ins  sn»» 
jcsty :  the  defender  repeats  the  two  ei^ptiooa 
aforesaid,  against  the  whole  article,  being  con* 
fident  this  cannot  be  subsumed  on  none  of  the 
acts  libelled  on.  And  forther  alledges,  that  it 
is  not  relevantly  libelled,  to  hifer  fwU  minimam 
C9ilpam)  agninst  the  detender,  far  lest  so  liigh  a 
crime,  except  it  were  libelled,  that  your  lord- 
ship's coBdnission  had  been  shewed  liim,  and  ha 
required,  which  was  never  done.  And  herein 
he  may  refer  himself  to  ihe^  commissioner  his 
grace's  declaration;  and  if  his  grace  does  not 
remember,  that  the  defender  sent  him  wordj 
shewing  his  desiee  to  Itave  met  with  his  graoc^ 
and  to  liavespoke  with  him  about  the  buajiiess; 
but  had  never  the  honour  to  have  his  grace's 
anaweror  appointment. 

3.  For  the  furtlier  clearing,  that  his  not 
joining,  except  he  had  been  required,  is  no 
crime,  it  is  evident  from  tlie  fourth  act  of  the 
fiint  parliamont  Jac.  1.  tluit  those  only  are  pd^ 
nishable,  who  do  not  assist  the  king's  host, 
being  required  thereto.  And  Craig,  page  366, 
says,  that  because  the  king  has  so  many  vassals, 
they  are  not  obliged,  nor  cannot  be  punisUed ; 
except  the  particular  pain  to  be  inflicted  upoN 
the  away-stayer,  be  particularly  expressed  in 
the  edict,  by  which  they  are  commanded  to 
appear.  And  page  365,  he  8Avs,,thAt  those 
wtbo  come  not,  being  warned  by  an  edict,  sh'aU 
be  punished,  and  page  370,  lie  says,  that  the 
vAsaab  shoiild  not  be  obhged  to  appear  at  anji 
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such  services,  exci  pt  thty  be  desired  ;  which 
oomaiands  sfaail  be  proved  hy  his  peers.  These 
edicts  were  particularly  required  by  tlic  funda- 
menCnJ  Imw,  and  were  callei*  *  beri  bvna/  which 
is  detioed  by  Cujas,  to  be  iJk*  calling  and  cita- 
tion  of  the  army,  and  it  lib.  3.  cap.  10.  quart, 
leg.  iraiir.  to  be  the  panisSment  of  him  wlio 
coraes  not  to  the  kind's  tlo«lt^vhen  he  is  called  : 
end  this  assertion  is  clearly  provtd  froD.  Ra^oe, 
in  his  treatise  de  Jur.  Ue^.  pag.  &3.  Likewise 
by  tUt  taid  act  of  the  first  parhaiueot  of  kiog 
Jatnes  1.  it  i^  exprefcUy  ordained*  that  those 
who  dis«>bey  to  defend  the  king  against  notori- 
ous rebels  shall  be  chailt  nged  : 

1.  If  they  be  required  by  the  king,  as  is 
said. 

9«  And  except  they  have  for  themselves  rea> 
9onabIe  excuses.  But  sore  it  is,  the  defender 
not  only  wai  never  required,  as  has  been  al> 
ledgerl,  but  there  were  even  pregnant  reasons, 
as  be  humbly  conceives,  the  which  seemed  very 
probable  ai  that  time.  Albeit  it  be  tlie  dutv 
of  all  his  msje»ty*s  subjects,  to  rise  for  hni 
majesty's  interest,  in  opposition  to  usurpers ; 
yet  it  was  not  stasonabic,  as  affairs  then  stood, 
till  eitiicr  they  had  been  defeaterl  by  sea  in  the 
engagement,  that  tliey  then  liad  with  Holland, 
(whereby  both  the  forces  might  have  been  di- 
verted, and  the  transportation  of  victuals  and 
ammunition  from  England,  Ireland,  and  the 
parts  of  Scotland  under  their  command*  and 
their  army  in  Scotland,  might  have  been  inter- 
eluded ;)  or  that  Spain  aAd  France  had  con- 
cluded that  peace,  whereof  there  was  then 
several  reporu :  and  thereupon  his  majesty's 
•objects  in  Scotland  might  have  had  hopes  of 
some  p^bable  assistance  in  the  undertakings 
in  hii  majesty's  service ;  or  that  division,  and, 
in  consequence,  confusion,  had  fallen  out  in 
the  English  »rray  among  themselves  ;  whereof 
there  seemed  to  be  but  little  hope,  so  long  as 
the  appearance  for  his  majesty  should  meet 
tbem  as  against  a  common  enemy,  as  it  was. 
Likeas  it  would  belhought  it  should  hare  no 
other  effect :  and  as  in  e£ct  the  event  proved, 
iii:kt  I  hat  army  never  divided  till  they  had  no 
common  enemy,  against  whom  motual  preser- 
vation duth  necessitate  a  mutual  concourse, 
jbut  all  at  amity  one  with  another.  And  albeit 
a  particular  command  had  not  been  absolutely 
necessary,  (if  his  majesty  had  been  there  in 
person)  yet  in  a  juncture  of  time,  wherein  sach 
•  war  was  improbable  for  many  state  reasons 
(which  induces  the  defender  tn  believe,  that 
there  w&s  ng  commission  granted  at  that  Ume\ 
which  presumptions  '  excusant  k  dolo;'  and 
withiut  doie  Cas  has  been  said  formerM  there 
^  can  be  no  crune.  Ami  though  he  hacl  been 
requiredj  yet  could  not  have  been |Kinished  for 
bis*hot  obeying,  seeiui;  in  effect  be  was  the 
coen:ies  prisoner  upon  citiuand. 

But  tii  8  Is  conceived  only  to  be  libelled  as 
an  aggravation  ot  what  followed,  which  is, 
That  fiejoine«l  in  open  hostility  with  the  oaurp* 
ar*s  foices,  especially  with  the  colonels  Over* 
ton  and  Twisieton,  at  the  least  Cobbet  and  Twi- 
tlcKony  at  the  least  Twisieton^  wbao  lie  was 
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in  the  Ingbbrnds,  and  in  opposition  to  tbm  sa^ 
earls. 

It  is  answere d,  U    This  rocmber  is  gcuscial, 
not  condescending  itpon  the  particnisir  <f  re^ 
of  hostdity,  and  therefore  inept;  for  cHcpainal 
libelling  ought  to  be  most  dear,  as  is    ^~ 
by  Damhaud,  cap.  SO.  prax.  coron.  nasn.  ^ 
should  contain  all  the  qualities  of  the 
«lledi;ed  committed. .  And  as  lo  the   al 
tive,  that  lie   joined    with  one  or    oti 
tliem,  it  is  most  lux  and  obscure,  and  tbee«ix>re 
in  that  also  this  diitay  is  inept.     And   for  the 
ahematire  added  (at  the  least  be  gave  coixikse]> 
noH  rcUvQt  (because  eeneral),  except  tiie  coun- 
sel were  condescended  on,  and   tint   it   were 
such  as  might  fall  under  the  acts  libelled  oo  , 
aad  tbe  most  that  can  be  alledged,  if  the  tisne 
were  condescended  on  of  his  allcdged  JoaaiBg, 
is,  that  lie  was  in  company  (it  may    be)  «»itli 
Twisieton ;  and  if  it  was,  he  was  only  ^uiBg 
along  with  him  to  general  Monk  (beiaf^  scbc  for 
by  him,  and  that  when  the  earl  of  Cglencaiig 
was  under  treaty  with  him ;  if  not  after   tbe 
treaty  was  concluded,  which  he  conceivea  vtdl 
not  be  denied),  and  the  defender  beiiig   tbear 
prisoner  upon  demand,  by  his  capitolatioo  with 
major-general  Dean. 

It  is  alledged  first,  that  a  prisoner  sboold  go 
in  company  (being  commanded)  with,  and  to 
those  whose  prisoners  he  is,  is  notliing  like  a 
crime. 

t.  Though  that  hail  not  been,  yet  be  allcdges 
in  answer  to  tliat  member  of  ibe  alternative, 
anent  his  furnishing  of  several  pieces  of  great 
cannon  to  Alured,  governor  of  Air,  Tis.  That 
the  defender  and  all  that  was  his,  or  in  bis  poe> 
session,  being  under  the  absolute  power  of  tbe 
usurper,  they  might  oomroand  hiin  to  go,  or  call 
him  where  they  would,  with  whom  to  go  aloii^ 
or  to  bring  whatever  be  had  to  tbem,  had  it 
been  on  his  back,  bad  he  been  able  to  «:arr/  it: 
and  that  cannot  be  imputed  to  him  lor  anyr 
crime  (otherwise  who  should  be  innoceot)  wben 
subdued ;  must  they  not  give  to  their  enemy  of 
tlieir  goods,  wliaiever  he  will  have  ?   aad  who 
in  Scotland  should  be  innocent :    behoved  oot 
all  to  bring  them ;  that  is,  in  effect  did  tbey  not 
take  what  they  pleased  ?   but  as  for  Toluntarf 
going,  or  joining  in  action  witb  Twisieton^  or 
any  of  the  others  named  in  their  service,  tbe 
defender  absolutely  denies  the  same. 

Item,  For  his  taking  and  relieving  prisoners^ 
non  relevatf  except  the  prisoner  was  mciaUy 
condescended  on :  specially  relieving  of  prison* 
ers  is  not  relevant  te  infer  any  carime,  but  on 
the  contrary  is  a  good  office  to  the  persons  and 
parties;  except  it  is  libelled  that  he,  as  na 
ofllicer  under  the  English  service,  took  and  rv* 
lieved  prisoners,  which  can  never  be  made  ap- 
pear, whatever  tbe  same  might  import.  But 
the  truth  is,  the  defender  me<Kiled  witb  no  such 
things ;  and  the  defender  shall  truly  relate  the 
point  of  fiict  which  he  conceives  faterebv  ta  be 
meant,  which  is  as  follows :  The  defender  heanng 
that  his  isle  and  county  of  Roisnaith  was  pillaged, 
axul  going  up  the  river  Clyde,  tbe  boat  wbeieia 
hewas  being  Ibllowed  by  aaother  boat:  andtba 
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defender  having  asked  what  they  were  f  they  aU 
ledged  they  did  beloo^  to  the  earl  of  Gleiicaiin, 
but  could  fthew  no  %varrant;  and  tbereopun  the 
defender  having  some  suspicion  that  they  were 
rather  robbers,  than  soldtera  belonging  to  the 
earl ;  and  fearing  that^eneral  Monk,  whom  the 
defender  was  then  going  to,  And  %vhom  he  had 
never  seen  till  that  time,  might  get  notice  there- 
of, and  make  use  of  the  same  as  a  siinre ;  the 
defender  advised  them  to  secure  their  money 
and  arms  in  the  hands  of  -one  of  his  servants, 
upon  assurance  that  the  same  should  be  deli- 
vered to  them,  after  he  should  be  certified  what 
they  were;  and  thereafrer  recommend  them 
(fearing  to  incur  the  danger  of  »  private  prison) 
to  the  garrisim  of  Dumbarton,  not  unoer  the 
notion  of  soldiers  under  the  earl  of  Gleticain^ 
but'asxommon  delinquents  for  injury  done  to 
the  country.  And  at  his  retnm  after  a  few  days 
(being  tender  that  they  should  incur  no  danger) 
procured  their  relensement,  and  their  names 
were  never  enrolled  as  prisoners  ro  be  ex- 
changed; and  according  to  his  proinise,  he 
caused  to  h€  re»deliveied  their  money  and  arms. 

As  to  the  following  member  of  that  article, 
viz.  That  tiie  defender  took  pay  from  the  usurp- 
ers, for  a  company  of  Scots  under  them,  and  m 
their  »ervioe. 

Adhering  to  the  several  exceptions  against 
the  relevancy  of  the  propositions  of  the  dittny, 
and  exceptions  agninst  this  whole  article,  in  the 
beginning  of  the  ansncr  thereto;  speci.illy  that 
it  is  nut  condescended,  under  which  of  the  acts 
libelled  on  this  member  is  subsumed,  till  which 
be  done,  the  defender  has  reason  to  deny  that 
it  falls  under  any  of  them.  Neither  is  it  rele* 
vantly  libelled,  to  infer  any  crime,  unless  it  had 
been  libelled,  that  the  defender,  having  com- 
mission for  that  pretended  company  wr  the 
English  service  at  that  time,  had  levied  that 
company,  or  enrolled  their  names  as  a  formed 
company, under  the  English  and  their  rt^giments, 
and  engaged  them  to  the  commonwealth  and' 
their  service ;  because  these  are  required  iu  a 
soldier  in  any  service. 

1.  That  he  be  reiatvr  t«  nttnuroSf  that  is  to 
say,  enrolled,  per  lex  eod.  4S.  Y.  de  Test.milit. 

<i.  Ut  prstiei  meratnenium,  that  is,  that  they 
gave  the  oath,  ex  milit.  11.  F.  eod.  et  Veget.  9. 
c.  6.  or  that  the  defender  had  employed  iheiii  in 
the  English  military  service,  or  m  ekecuiion  of 
their  orders,  all  which  the  defender  absolutely 
denies ;  they  never  having  been  enrolled,  given 
any  oath  or  encagemenr,  or  employed  in  their 
service,  as  is  said. 

But  on  the  contrary,  and  the  truth  is,  there 
used  to  be  in  the  said  shire,  and  all  other 
places  in  the  Highlands  in  broken  timeSi  vratehes 
to  keep  off  depredations,  masterful  reifs,  and 
other  oppressions  amongst  the  country  people 
themselves  and  their  neigbboars  in  such  times. 
And  accordingly,  in  the  year  of  God,  1655,  or 
thereabout,  tl^  shire  of  Argyle  not  being  able 
to  entertain  their  watch,  and  pay  cess  also,  (not 
being  as  yet  wrell  planted  after  the  burning) 
general  Monk  was  prevailed  ¥rith,  to  help  to 
eottrtain  the  tftid  wfttdrflike  as  K  the  same 
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time,  also  several  other  shtres  bordering  upon 
the  Highlands,  as  Inverness,  Pertlishirv,  Aber* 
deenshire,  Sterling.  Dumbarton,  all  of  them  had 
watches  at  the  said  times,  and  allowance  there- 
fore from  general  Monk),  who  within  two 
months  did  withdraw  the  said  allowance  from 
theeaid  watch  of  Argyleshire,  because  they  re- 
fused to  engage  against  those  that  were  then  in 
the  hills,  nnder  the  defender*s  son  and  others, 
whom  the  said  general  Monk  also  ajledged  they 
favoured;  and  thereupon  withdrew  bis  help  and 
allowance  for  the  said  watch,  and  ^pake  of  the 
defender  what  his  grace  pleased. 

And  to  evince  that  tnis  was  nothing  but  a 
watch,  the  men  were  not  in  a  formeti  company, 
but  several  gentlemen  in  the  shire  had  the  or- 
dering of  several  nunnbers  of  them  atonvenient 
and  needful  places  of  the  shire,  t«ith  propor- 
tionable entertainment,  and  without  subordma- 
tion  as  ordinary  soldiers;  all  which  is  notorious, 
and,  if  need  be.  the  defender  offers  to  prove. 
And  the  duke  of  Albemarle  it  is  hoped  will  re- 
member, how  much  offended  he  was,  that  the 
defender  would  not  engnge  the  said  watch 
against  tlic  said  lord  Lome  and  his  parties ;  and 
what  prejudice  he  did  still  entertain  against  the 
defender  upon  the  said  public  account.  As  also 
colonel  Robert  Lilburn,  when  the  lord  Lome* 
and  Kenmurewent  toKentyre  in  the  year  1653, 
the  said  Lilburn,  immediately  upon  the  notice 
thereof,  having  come  with  a  considerable  party 
of  the  English  army  to  Dumbarton  ;  and  sent 
to  the  defender  to  meet  him,  and  to  go  along 
with  him  in  Argyle  towards  Kentyre;  if  the 
said  colonel  does  not  know  and  perfectly  re- 
member, that  the  defender  shunned  the  meet- 
ing, and  would  not  go ;  whereupon  be  returned 
bnck  with  the  forces,  after  he  was  at  the  length 
of  I/>ch]omond ;  whereupon  the  defender  hum- 
bly craves  that  be  may  be  urged  to  declare.  As 
also  that  the  coimtess  of  fialcarras  may  be  ex- 
amined, if  the  defender  did  not  assist  her  and 
her  husband,  in  their  passage  through  Aq^le- 
shire,  as  they  were  going  to  a  meeting  at  Fmla- 
rig  for  the  business  in  the  hills,  in  the  year 
1653.  Neither  can  it  be  alledged,  that  the  de- 
fender or  any  of  his  people  did  the  least  preju* 
dice  to  an^  person  or  party  that  professed  to  be 
fur  hn  majesty's  service ;  albeit  if  he 'had  been 
so  disposed,  be  had,  and  might  have  bad  several 
opportunities  to  have  done  the  same. 

As  for  the  member  following.  That  the  de» 
fender  called  the  actings  of  his  majesty's  forces 
against  the  Usurper,  rebellion  : 

It  is  most  genera],  neither  condcscenditig  on 
time  nor  place,  and  therefore  irrelevant  and 
inept  $  but  when  condescended  on,  he  nothing 
doubts,  but  that  it  shall  appear  he  spoke  no 
such  thing!,  nor  had  he  ever  any  such  construc- 
tion thereof. 

As  to  the  last  deed  in  the  said  article,  That 
the  defender,  a.  d.  1654,  took  upon  him  power 
to  bring  off  such  as  were  in  that  service,  and  to 

five  remissions  therefore^  and  particularly  to 
ohn  Matkdowgall : 

It  is  geo6ra],  neither  condescended  on  time 
nor  psrsoB  brought  off,  and  therefore  inept  and 
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iiTele?aDL  Ao4  ifitbe  aMot  only  of  the  p«non 
named,  viz.  Jobo  Mackdownll  of  DmnoHoh  ; 
it  will  net er  be  made  out  tut  be  wm  in  that 
service,  when  the  Commiaaiooer  liii  grace  and 
the  earl  of  Gleocaira  were  in  the  aeld ;  nor 
that  tliere  ever  wai  a  reinisaioo  f^raated  by  the 
defender  to  hiA,  or  any  other,  in  relation  ta 
that  service. 

As  to  the  twdfUi  article  and  first  member 
thereof,  anent  the  defenderls  ceootenancing 
and  assisting,  by  his  personal  presence,  the  ty- 
rannical and  treasonable  Proclamation  of  lU- 
chard  the  Usurper  and  Protector  of  hb  majes- 
ty's dominiaos,  at  tlie  Market-Cross  of  £din- 
biiijh  and  Dumbarton : 

'Ae  defender  is  so  notoriously  innocent  of 
this  member  of  the  article,  that  he  might  with 
much  ooufidence  (in  place  of  all  other  defence) 
simply  deny  it.  Bat  he  will  do  no  more  fur 
defence  and  clearing  of  his  innocency,  than 
where  he  i&  to  propcmehi>  defence  of  aAm,  that 
there  month  and  day  must  be  condescended  on, 
whereof  none  is  condescended  on  in  this  mem- 
ber of  the  article;  and  till  this  be  condescend- 
cd  on,  it  is  inept,  and  the  defender  ought  to  l>e 
assoilzied  cherelrom.  But  the  days  of  the  said 
Proclamaiiou  at  Kdiubur^h  and  Dumbarton 
*being  condescended  on ;  tlie  defender  olTers 
him  to  pr  ive,  that  during  these  days  lie  was 
olibi,  and  neither  at  the  city  of  Edinburgh  nor 
Dumbarton  all  these  dn)s. 

As  Ui  the  second  member,  anent  llie  defen- 
der's procuring  himself  elected  a  commissioner 
for  the  shire  of  Abi'rdecn ;  and  accepting  a 
Commission  from  thein,  to  Richard's  preteiuled 
parliament,  and  sitting  and  voting  therein  as  a 
member  of  iiis  pretended  bouse  of  commons : 

Tiiat  the  English  Usurpation  waa  one  of  tlie 
mosihoriid  usurpations  that  ever  has  been  in  En* 
Tope,  againfet  all  divine  and  human  law,  against 
tde  most  uncontroverttd  right  of  the  most  il- 
lustrious of  kings,  our  dreacTsovereigp,  and  his 
most  royal  father  of  eternal,  glorious  memory, 
which  none  of  common  sense  or  honesty  wdl 
controvert.  Nezt,  the  said  Uaurpcra  having 
nothing  bat  an  unparalleled,  oajust  detention 
of  that  power,  w  hereunto  no  manner  of  way 
they  had  the  least  right  to,  or  any  title  whatso- 
ever ;  but  in  place  of  a  title,  armed  violence' 
and  force :  Uie  only  mean,,  for  title  they  bad 
none,  whereby  they  both  de/ucio  attained,  and 
violeotiy  detained  that  possession  oajoscly,  of 
that  power  whereof  the  only  right  was,  and 
possession  ought  to  have  been  our  dread  sov^ 
reign's:  WhcvoeVer  by  arms,  counsel,  or  other- 
ways*  aided  or  abetted  chat  armed  force,  in  es- 
tahiiahing  defucio.  of  the  power  in  the  persons 
of  the  monsters  of  meot  ud  so  in  setting  up  of 
that  abominable  usurpation ;  that  he  is  guilty 
of  the  highest  treason,  is  heartily  aclmowMged. 
But  the  Usurpers  haviiig  treasonably  tltfust 
their  and  our  sovereign,  his  mijestyt  tern  all 
ponession  of  his  just  rights  and  bavin|;  iakeo 
npon  tbem  the  supreme  power;  and  bemg  pos- 
sessed, tliough  most  unjustly,  yet  aaott  pence*' 
ably  therein,  and  keeping  the  same  by  forae, 
V  they  hful  taken  it ;   the  paw  ilm  litaMM 
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most  singular,  as  lo  what  the  poctr 

subjects  under  their  fime  OHglit  do, 

UtUu  p€$Uo,  in  this  state  of  nffiuciy  a 

Usurper  had  treasonably  put  thena. 

a  moat  acote  Juris  Conaalt.  £ccki^  ^, 

bran,  in  L  3,  de  Officiis  prstomsBy 

learnedly,  that   '  Distinctio    fieri  debeg 

'  personam  13  us  qui  oMigistntum  gem  ( 

'  men  jus  ad  magistraiuB  noohnbeai) 

'  magisiratum  qoem  gesserit ;    pteiauuM   masm 

*  ejus  est  imvata,  hie  pablacna ;  ct  iaa  ffoktUc-. 

*  non  taiita  persoo»  qoam  atihtntisbic  pnhkka 

*  hahenda  est  ratio^  ut  enim  tutela/  ait  Cicert« 
p.  1.  Offic.    '  Sic  procnrato  reipub.  ad   atiho 

*  tem  eorum  qui  commissi  sunt,  non  aid    eoraa 

*  ouibns  commi&sa  gerenda  est,  ct  sapseptea  dc^ 
'  nniunt  nihil  aliud  esse  inpetiuna  nisi  caraa 
'  rei  aliena;,'  ut  ait  Ammianus  MaioeUiaifis  «a 
29,  that  is,  ^muu  reipuh.  So  Lacklafna  distia- 
guishes  betwixt  the  person  of  him  who  tii»i«Bt:5 
de  facto  attains  the  magistracy  (wfaoae  pcraoa  s 
stiU  but  in  eflTect  private,  and  in  tiae  ca«  a 
usurpation,  a  traitor),  and  theaaaglatrac;  «hiu 
he  carrica,  which  is  public 

Likewise,  it  should  be  dtstioguished  betwis: 
acts  coiK^urring  with  the  usurper,  transfertDg  or 
Jacto  UI  his  person  the  power  he  oaarps,  (whca 
are  treasonal>Ie  againu  the  lawfbl  aorereiga) 
pod  jH:ts,  whereby  tbeoppreesed  4ob|ecls  ni*ke 
use  of  the  power  now  usurped ;  wberein  the 
utility,  not  of  the  usurper,  but  of  tbn  sulgcccs^ 
is  respected,  as  LucklaoMi  observes,  ai^'  s^. 
And  then  Grotius,  lib.  1.  de  Jure  belli  ct  poos, 
cap.  4,  nam.  16,  speaking  *  de  inTaaore  im- 
'  perii,'  of  1^  un^nat  invader,  while  his  possei- 
sion  remains  unjust,  says,  the  act  of  power  a 
binding  for  the  good  of  the  Gommonweal ; 
and  becaose  it  is  piobahle  the  biwlul  governor  1 
will  is,  rather  tlie  usurper's  command  shoold  be 
obeyed,  or  take  effect,  than  that  lawa  and 
judgments  should  fall  in  confnsiott  in  their 
terms ;   *  Restat  nt  de  invasore  imperii  vidca- 

*  inus  nunc  postquam  longa  possessioBe  vel 

*  pacto  jus  nacioa  est,  sed  qoaiodiu  durat  iq 
'  justa  possidenda  causa,  at  quidem  dam  pea* 
^  sidet  actus  imperii  quoe  exeicet  vim  habere 

*  poasunt  obligandi,  non  ex  ipaios  jure^  quod 

*  nulla m  sed  ex  eo  quod  oainiiw  probabilt  sit, 

*  eum  quijos  imperandi  habet  eive  eat  ^opnlos 
<  ipse,  sive  rex,  sive  Senatus,  se  awUe  inicriai 
'  rata  esse  qna  impemt  quam  legifaas  snb  tali 
'  summam  induci  oonfosionem.*  Aad  Lessius, 
who  is  one  of  the  authors  Grotina  eiles  upoa 
the  place,  laya^  in  the  place  cited,  aii.  lib.  2, 
de  Justitia  et  Jure,  cap.  89,  dab.  ^,  F.  ST. 
That  <  tytfanni  oaurpatione  notcatatb  maadatis 

*  obtempemndun  propler  bonuai  caauaane;* 
which  *h  ^^mU  the  tyrant  and  usivper  is  to  be 
obeyed,  even  from  the  Uw  of  aatiae,  for  the 
pafaAic  good,  in  snob  a  slate  of  aflbin ;  aad  adds 
'  alioQue  omnia  cnent  alana  lalaocinia  et  fartis;* 
that  is»  that  all  woalid  be  full  of  fobberies^ 
ihefis  imd  opofodea,  in  that  state  of  affidn, 
because  of  die  uaotipet's  fosce  die  ase  of  ne 
other  government  can  be  had.  So  that  the  ne> 
casdty  of  the  boM^t  of  goeenoneot  for  the 
gfMHlof  timmkimxnt  comnoa-weali^  ei|)e- 
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cially  io  wbat  relates  ad  reifubiic^s  itainm,  in 
'  tluDgs  naoomry  for  the  standing  of  tbe  com- 
monweftltby  or  to  evite  the  raia  thereof;  and 
the  interpretative  and  presunir d  consent  there- 
upon of  tbe  prinoCy  who  has  the  right  to  the 
auihority  which  the  usurper  bas  usurped,  but  is 
excluded  by  the  usurper  mini  benefiting  thesub- 
*  jfcts  by  it  himself  lor  the  rime,  are  two  gromidt 
whereupon  the  making  use  of  the  power  now 
ih  the  hands  of  the  usurper  is  founded,  a»  is  said. 
Whereupon  it  is  subsumed,  that  in  our  cose  the 
invader  and  usurperOKver  having  violent! jr  taken 
upon  him  the  power,  afccr  he  had  put  his  and  our 
sovereign  from  the  possession  thereof,  oppress- 
ed hj  tiis  armed  force  this  nation,  and  amongst 
others  the  defender;  and  Oliver  having  kept  tbe 
fk)ssesston  all  his  time,  and  Richard  continuing 
same,  the  ^lencfit  of  that  power,  which  now  he 
had  usurped,  and  whereof  he  was  in  possession, 
ivas,  as  always  it  is,  so  necessary  for  tbe  stand- 
ing of  tlie  common-wealth,  that  without  it  men 
become  but  as  fish  in  the  sea,  the  lesser  &  pi^y 
to  the  oppression  of  the  great :  but  especially, 
tbe  said  Richard  having  called  a  pretended 
parliament,  and  commanded  the  shires  to  send 
commissioners  thereto.  Meetings,  and  repre- 
sentatives of  the  notion,  as  they  are  of  great 
use  at  any  time,  for  treating  common  affain;  of 
common  consent  so  transcendently  at  that  time, 
for  moderating  the  arbitrary  tyranny  of  a 
usurper;  and  that  not  being  able  to  expugn  his 
force,  they  might  by  strength  of  common-coun- 
sel overcome  and  persuade  his  reason  to  things 
absolutely  necessary  %>  the  subsistence,  at 
least  for  the  prevcuthfg  the  ruin  of  tbe  whole 
body  of  the  kingdom,  and  of  his  majesty's 
lieges  therein  :  as  was  the  stopping  that  miser- 
able union,  which  the  defetooer  knew  tliat  it 
would  be,  as  it  had  been  before,  at  even  other 
parliaments,  so,  at  that,  strongly  attempted,  as 
indeed  thereafter  it  was.  Which  onion  was  that 
vortex  wherein  our  religion,  our  ancient  govern- 
ment, aawarcbic  in  his  majesty's  person  and 
lamily,  and  the  interest  of  ttie  nebili^  and  our 
liberties  were  wholly  swallowed  up;  and  under 
pr«text  of  beio|  united,  we  were  really  enslaved 
to  that  pretfended  common-wealth.  Tbe  easing, 
if  they  could  not  persuade  him  to  the  taking 
off  of  the  maintenance  and  cess,  (which  upon 
Scotland  was  sixtuple  more  than  the  propor- 
tion of  England,  and  in  itsdf  so*  heavy,  with 
the  excise  and  odier  public  burthens  laid  by  the 
nsurpsT  on  it,  that  more  was  exacted  in  one 
month,  titan  his  Majesty's  royal  predecessors 
wonld  have  imposed  or  taken  of  taxation  for  an 
age,  so  that  the  country  could  not  subsist  under 
it ;)  as  also  takine  off  some  of  the  forces  under 
which  wa  were  Kept  in  bdndage,  if  that  at 
least  could  have  been  obtained  :  The  preven- 
tion of  the  alteration  and  change  of  our  whole 
laws^  which  was  Tebcmently  threatened,  yes, 
and  m  general  the  confounding,  and  dolo  op^ 
timo,  circumventing  and  defeating  of  the  coun- 
sels, hy  which  the  event  proved,  it  was  more' 
hopeful  and  easy  to  overcome  that  force,  than 
by  iBight  or  power.    And  as  the  liberty  of  die 


election  of  the  members  in  England,  at  the 
time  of  Richard's  parliament,  made  it  service- 
able to  his  Majesty  in  it,  and  hopeful  to.  all  his 
Majesty's  fi4ends  and  loyal  sabjects,  so  was  it 
no  small  enaiuragement  to  the  defender  to  go 
there  for  the  iame  end :  And  at  the  metUue 
in  the  committee  of.  Scots  affairs,  aiMi  severed 
other  meetings,  when  they  were  upon  tlie  de« 
bate  of  the  said  union,  the  defender,  on  piirpose 
to  stop  the  same,  did  propose  that  there  could 
be  no  onion,  except  it  were  agreed,  itudi  wa 
might  enjoy  our  religion  in  Sa>tland  without 
alteration,  as  it  was  establislied  by  our  own 
laws:  and  that  we  might  be  ruled  and  judged 
according  to  -tlie  same  laws,  and  except  our 
cess  were  proportioned  according  to  theirs  in 
England.  All  which  concerns  the  defender 
knew  would  never  be  granted,  and  were  in- 
deed so  utterly  improbable  at  that  time,  that 
the  proposition  thereof  was  con&trued  for  no 
other  end,  than  for  the  end  aforesaid,  to  stop 
the  said  union :  likewise  it  did  so  well  succeed 
as  in  effect  it  did  obstruct  it,  as  tbe  several 
persons  of  quality  that  were  present  can,  and, 
if  need  be,  will  declare.  And  at  that  meeting, 
the  actings  and  usurpation  of  the  Usurper 
Oliver,  and  the  oppressions  of  that  army  were 
of  purpose  much  called  in  question  to  make 
that  governmeitt  and  them  odioos,  which  ac- 
cordingly happily  followed ;  and  such  a  breach 
and  confusion  amongst  tltem  was  made,  that 
their  afiairs  thereafter  could  never  come  to 
any  consistency,  which  mad^  considerably  and 
evidently  a  way  to  his  Majesty's  happjr  and 
glorious  restanration.  To  all  which  joining, 
that  tbe  call  and  command  of  the  armed  forca 
has  parentii  neceuitatem^  a  necessity  of  obeyimt 
lying'  upon  persons  under  their  power ;  it  wiU 
rollow  from  what  is  allcdged  out  of  these  above« 
ctied  authors,  founded  strongljr  on  reason,  the 
defender  in  that  5tate  of  affairs  had  necessity 
and  some  obKgaiion  to  go  and  essay  what  could 
be  done  bv  counsel,  wisdom  and  prudence, 
since  now  tnere  was  no  strength  nor  might  left^ 
effectuate  for  the  standing;  at  least,  to  evita 
the  ruin  of  the  country,  in  £e  paiticohirs  above- 
mentioned,  and  others  of  that  nature :  at  least 
the  defender,  as  all  of  os,  was  under  their 
force ;  and  for  eviting  of  his  own  and  "the  coun- 
try's ruin,  habuU  jMreales  aeeesitlo/m:  and 
by  consequence  there  was  no  design  of  treason 
therein,  but  by  the  contrary  most  loyal  inten« 
tioos,  upon  good  gromid  of  hope,  and  very 
probable  appearance.  And  therefore  it  is 
hoped  the  coromisstoner's  ^race  and  estates 
of  parliament  will  not  find  this  member  relevant 
to  infer  so  high  a  crime  agaknt  dte  defender ; 
Aoc  maxime  atteniOf  that  beside  public  ends, 
it  was  even  a  necessary  self-preservative  act ; 
for  tbe  defender  had  several  other  things  of 
personal  interest;  as  that  they  had  ordained 
him  to  pav  to  them  about  4000/.  sterling,  for 
alledged  fen-duties,  and  in  time  coming  so 
mueb,  that  both  joined,  he  was  not  able  to 
bear,  and  if  need  be,  it  is  offered  to  be  proved, 
and  that  he  was  most  rigorously  persecuted 
for  the  same;  not  only  threatningto  use  real 
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•secotion  against  his  estate,  but  a]«o  to   impri- 
son hii  person. 

For  eviting  whereof,  he  was  behoved  to  go 
at  thai  time  to  Loodun,  and  could  not  have  his 
person  secured  from  arrestments  there,  Imt  by 
going  in  commission  :  and  it  is  known  that  his 
majesty  is  so  gracious,  %%  in  not  a  few,  to 
exctise  what  they  did  of  that  nature,  to  evite 
though  but  their  own  pmonal  ruin,  not  impotr 
ing  it  to  uufaithfolness  in  them  at  such  a  time  ; 
a^ording  to  whose  glorious  and  imicahle  ea- 
^ ample,  it  is  with  much  confidence  hoped,  that 
the  commissioner's  grace,  and  honourable 
estates  of  parliament,  will  have  a  favourable 
coDstruction  of  what  the  defender  did  in  that 
particular,  being  neoessicated  tlierettJ  both  for 
public  and  private  interest ;  without  any  de- 
ceit or  fraud,  either  in  the  huention  or  event, 
ihere  being  nothing  at  that  time,  while  the  de- 
coder was  there,  done,  fur  cor. firming  the 
usurpation,  or  excluding  his  majesty*)^  iutcrest. 

Likewise  it  may  appear,  ihac  it  wa«*ouly  the 
concourse  lioth  of  public  and  private  interests 
and  necessities  aforesaid,  that  moved  the  de- 
fender to  go  nt  that  time;  because,  though  he 
w|tt  desirmi  oft«tiincs  before  to  j^o,  yet  lie  still 
refused  till  then  :  he  was  one  ol  the  last  that 
went  to  that,  being  die  very  last  preteucied 
parliament  under  their  power;  not  till  long 
aft^r  that  cummissiuners  had  gone  for  tfie 
nation  for  several  year%,  and  that  all  had  sub- 
mitted to  their  constitutions,  and  were  of  ne- 
cessity made  use  of  as  laus  for  the  time. 

As  for  the  aggravations  of  this  member,  and 
to  the  first,  that  becaute  of  the  defendant's  no- 
bility,  be  was  incapable  to  have  been  elected, 
at  least  might  have  refused : 

It  is  answered,  that  it  is  notoriooa,  nobility 
was  not  then  respected  at  all,  nor  was  any 
nound  of  excuse,  the  meetings  to  the  elections 
Seing  commanded  to  ail,  as  heretofore  (and  so 
Boblemeu  and  others  heretofore  met  promis- 
Cttoosly  through  all  the  nation)  aa  is  noto- 
riously to  all  known. 

And  whereas  it  is  libelled,  that  he  had  not 
Us  residence  within  the  shire  ;  it  ought  to  be 
repelled  as  irrelevant,  because  it  is  true,  and 
was  known  to  the  usurpers,  and  their  minis- 
ters and  underlines,  that  he  had  land  within 
the  said  shire,  and  that  considerable.  So  that 
he  could  not  decline  the  said  employment 
without  prejudice,  the  will  and  lust  of  the 
nsnrper  at  that  time  being  uncimtroulable,  and 
tied  to  no  rates  of  law  or  justice. 

And  whereas  it  is  inferred,  that  silting  and 
TOting  in  that  pretended  parliament,  he  ac- 
knowledged his  majesty's  power  and  interest 
to  be  in  the  usurper's  person  :  it  is  answered, 

1.  He  acknowledged  the  same  no  otherwise 
but  as  all  the  kingdom  did,  to  wit,  de facte,  for 
deficlo  the  usurper  had  taken  or  possessed 
himself  of  the  power;  as  his  majesty  is  pleased 
to  speak  of  it  in  his  prncUmation  aoent  com- 
aaerce  with  Portueal,  in  Occober  last,  and  had 
obtained  the  same  ibr  a  long  time :  but  neither 
the  defender,  nor  any  other  loyal- subject,  ever 
did,  or  will  acknowledge|  that  4ejuf€  the  same 


belonged  to  him,  or  that  he  had  any  jwst  tight 
or  lawful  title  thereto  :  as  also  Leanua  sajs  ra 
the  above- written  place,  speaking  of  tltcui 
(hat  seek  from  usurpers  that  use  of  gcK*eni- 
raent ;  whereunto,  he  says,  they  are  holden  in 
and  obliged,  once  taking  on  them  tbe  govern- 
ment, (ttiuugli  sinfully  and  unlawful ly)  tbey 
seek  the  benefit  of  it,  says  he,  not  absolutely, 
but  under  a  tacit  condition,  viz.  if  the  osurper« 
will  lake  upon  them  the  government :  'Fetuntr 
says  he,  *  sub  tacita  quadam  couditione,  at  veli r, 
*  se  pro  principe  gerere ;'  speaking  of  tbe 
usurper.  And  that  the  usurper  would  not  give 
Uie  Ufte  of  the  power  he.  had  taken  upon  him, 
but  in  .the  way  ne  pleased,  was  his  crime,  wludi 
he  continued  during  his  usurpation.  In  respect 
of  all  which,  it  is  hnmbly  craved,  that  the  de- 
fender may  he  asaoihied  from  the  crime  of  tren* 
son,  libelled  ihereupon. 

Like  as  for  the  defender's  farther  clearing 
In  this  particular,  it  is  humblv  desired,  that 
certain  ministers  and  otiiers  above  exception 
^'liom  the  defender  shall  condescend  on,  ntay 
be  examined,  if  after  his  return  from  England, 
'  in  anno  1658,  he  did  not  express  with  great 
joy  his  hopes,  that  business  in  England  did 
tend  toward  his  majesty's  advantage. 

Item,  That  a  commission  be  directed  for 
examining  bir  Anthony  Ashley  Cowper,  isnd 
several  other  Knglishmeo  above  aH  exception  ; 
how  the  defender  expressed  himself  in  private 
anent  his  rtisaiTiction  to  that  usurpation,  during 
hi^  being  there  the  time  of  the  said  parliament, 
even  though  to  his  very  great  hazaid  at  that 
time. 

Item,  That  certain  persons,  opon  whoso 
names  also  he  shall  condescend,  may  be  exa- 
mined, if  the  defender  to  their  certain  know, 
led^,  at  the  time  of  sir  George  Booth's  rising 
(whidi  fell  out  immediatelv  after  the  defender's 
return  from  the  said  pailiamedt)  did  not  pat 
himself  out  of  the  way,  being  informed  that 
he  was  to  be  secored,  and  twrenpon  delayed 
his  journey  to  Cnithness,  and  so  be  the  readier 
to  have  laid  hold  of  any  opportunity  that  should 
have  offered  for  his  majesty's  service  and  re- 
stitution ;  that  time  being  tne  most  probable 
that  ever  offered  afler  Worcester  fight. 

As  for  the  precept  of  twelve  thousand  pound 
sterling,  witich  is  alledged  the  delender  got 
from  the  usurpers ; 

It  is  answered,  the  defender  did  indeed  ob^ 
tain  a  precept,  but  not  as  a  reward  of  any 
service  (tvnich  he  never  did,  nor  desired  to 
deserve  from  them),  but  for  what  they  'had 
wrongfully  iiitromitted  widi,  of  the  half  of  tbe 
excise  of  wine  and  strong  waters,  whereunto 
the  defender  had  right  by  ac^  of  parliament, 
before  they  had  any  power  in  Scotland. 

And  as  to  the  thirteenth  article,  first,  for  tbe 
whole  article,  it  is  not  consented  on  what  act 
of  parliament  the  same,  consisting  of  tliree 
different  members,  is  subsumed  ;  and  till  it 
be  condescended  on,  there  can  be  no  process 
thereupon. 

And  as  to  the  ^nt  member  thereof,  aoent 
the  words  alledged  spoken  at  Innerary  : 
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1.  No  lime  h  cond«sceiufed  oo,  nmi  there- 
fore tlie  fibel  in  tlmt  pure  is  inept  hr  the 
reasoat  afore -mcntionefly  lor  which  m  criminai 
cittuj  ought  to  be  special  in  the  tiue,  at  least 
year  and  month. 

9.  Whereas  it  is  libelled,  he  r<l>oked  the 
rainisters  for  praying  for  the  king,  in  the  words 
libelled,  or  snmesoch  tike  wnrds  ;  non  reiepat 
as  to  the  ministers,  except  the  persons  were 
condescended  on,  whom  he  rebuked. 

3.  Non  rtleoatf^tame  soch-like  words ;  some 
soch-Iike  beittg  most  Keneral,  except  the  words 
were  particularly  libelled,  alledged  to  be  such- 
like whereby  the  defender  might  advise  his  d»^ 
fiances,  and  alledge  why  tliey  were  notsockk 
like,  as  he  would,  if  any  woids  ettr  he  spoke 
were  condescended  on ;  lor  the  trath  is,  be 
never  spoke  any  such  words  ;  and  was  so  far 
from  reboking  any  for  praying  for  the  king*i 
mwesty,  that  after  the  defest  at  Worcester 
(whidi  isthe  general  lime  libelled,  wherein  be 
should  have  rebuked  the  ministers  for  praying 
for  the  king),  he  himself  caused  continual 
praying  for  his  nuijesty  both  iir  his  parish*chuit^h 
and  fomily,  yea  even  in  presence  and  aodience 
of  the  Englidi  when  they  came  there,  though  it 
was  to  bis  great  haxard  so  to  do. 

As  to  the  second  memba*  anent  the  words 
libelled  and  alledged  to  have  been  spoken  by 
the  defender  at  London,  that  lie  wondered  how 
the  people  should  be  so  mad  as  to  call  home  a 
fomdy  whom. God  had  rejected,  and  would 
never  restore ;  or  some  such-like  words : 

First,  this  is  also  general ;  neither  time,  that 
is,  year  nor  month,  nor  particular  place,  con- 
descended on. 

^  Secondly,  It  is  libelled,  that  it  was  in  the 
pretence  of  persons  of  quality,  they  ought  to  be 
condescended  on. 

Thirdly,  In  so  for  as  it  is  libelled  the  dc^ 
lender  said,  the  people  were  mad  to  call  home 
liis  majesty ;  it  is  general  and  iae|>t,  not  con- 
desCbnding  what  people,  and  what  was  the 
occasion ;  if  there  was  any  motion  made  of 
calling  home  the  king,  wheieupon  that  sboold' 
have  been  spoken,  and  among  whom  it  was. 
And  Damhood,  cap.  ^,  prax.  com.  num.  4, 
and  others,  sav,  a  criaoinsJ  dittay  should  be 
most  clear,  and  contain  *  omnes  criminis  pairati 
*  qualitates,'  lib.  SO,  F.  de  accus.  and  Bart. 
And '  others,  ibicL  That  it  should  contain 
all  the  qualities  of  crimes  alledged  to  be  com- 
mitted. 

.  Fourthly,  some  such-like  words  non  r^hvat, 
except  the  words  were  specially  condescended 
on ;  which  if  they  were,  the  defender  would 
alledge  and  evince  they  were  no- wise  such-like: 
for  tlw  troth  is,  he  never  spake  any  such  words, 
hot  on  the  contrary  did  all  that  he  coald  there 
to  make  way  for  his  majesty's  happy  restprar 
tion  ;  as  has  b^n  at  length  cleared  before. 
,  And  was  a  very  sospeoCed  person,  in  so  for 
as  in  the  3|ear  one  thmisand  six  hundred  fifty- 
seven,  Oliver  was  so  jealous  of  the  defender, 
that  he  commanded  him  to  stay  at  London, 
and  not  to  return  to  Scotland,,  tiu  bis  affairs, 
as  he  was  pleased  to  exprcts,  wett^Htdedk    So 
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that  not  wkfaont  great  difficulty,  by  die  medi- 
ation of  the  lord  Droochil  and  Charles  Fleet* 
wood,  he  obtained  his  liberty :  Whereupon  the 
defender  desires  the  said  Charles  Fleetwood 
may  be  examined,  which  he  also  desired  at 
London.  And  not  only  was  suspected,  as 
udioos  to  the  English  for  his  known  afiectioA' 
thereunto,  as  is  ^torious^  and  has  also  befoi« 
been  expressedf 

As  to  the  third  member  of  the  said  article,* 
anent  the  aUoifged  speech  in  Mastertonne's ; 

1.  Neither  the  year  nor  month  condescended' 
on,  and  thetefore  genemft  as  to  the  time^  and 
inept.  9.  As  to  the  first  member  thereof, 
that  he  would  own  any  ihing  he  had  done  ; 

First,  it  is  exceedingly  general,  and  net  rel^ 
vant;  except  what  were  the  things  he  had 
owned  were  specjaily  condescended,  and  what 
time,  year  and  month :  it  is  an  mipamlleled 
generality,  and  tberefbre  till  made  special,  mr 
process  thereupon. 

Secondly,  It  can  import  nothing  in  common 
sense,  wlierein  lo  own  a  thing  is  to  acknowledge 
it  for  a  mon's  own ;  bat  what  he  had  aeknow* 
lodged  to  iie  his  own,  whether  word  or  deed, 
he  would  jet  acknowledge;  which  is  an  ex-> 

Eressbn  or  inanity,  and  no  crime ;  And  thie 
eiog  the  received  sense  of  owning,  the  word 
cannot  be  strained  to  any  other  sense;  or  if 
occasion  should  be  taken  so  to  do :  and  that 
aaothffr  sense  coold  be  put  on  thai  expiession, 
yet  bemg  *  more  interfyretatio  capienda  est,'  the 
most  nsosl  interpretation  is  to  be  taken,  Pen},  ea 
qiue  S.L  1.  F.dereg.juris,  as  being  both  jostest 
and  safest  by  that  law.  And  in  ambtguous 
speecfaes/M*  such  as  may  recrive  two  senses,  evOry 
man  is  the  best  expounder  of  his  gwn  mind,  and 
hie  interpretation  ought  to  be  admitted,  per  leg. 
in  ambiguts  F.  de  reg.  juris,  and  other  laws. 
But  the  sense  aforesaid  is  so  plain,  that  iher« 
is  no  place  for  caption. 

As  to  what  follows  in  the  said  member.  That 
if  what  be  had  owned  or  done  were  to  do  he 
would  do  it  again,  albeit  he  had  known  that  all 
that  hac  been  would  have  come. 

1.  As  to  what  is  alled^  against  the  firstpart 
of  this  member.  That  thn  is  exceedingly  general 
as  to  the  time  and  month  he  should  hav» 
spoken  it  on. 

3.  As  to  what  the  things  are  that  he  would 
do  if  they  were  to  be  done,  and  (hat  time  thd 
things  were  dene,  or  o«vned  to  be  done,  or  thai 
the  fsying  that  he  would  do  if  they  were  to  do, 
is  ii  crime. 

3.  What  were  those  things  in  particular  that 
are  understood,  or  roav  be  subsumed  under  tho 
general  of  all  things  that  bo^e  come  to  pass ; 
whereupon  it  may  be  inferred,  thst  that  were 
a  crime  for  the  defender  to  have  said,  that  not<» 
withstanding  of  them  he  would  do  whst  he  had 
done,  if  that  were  to  do;  and  therefore  th« 
libd  in  this  part  of  the  member  is  also  general, 
obscure  and  inept.  And  to  e\'ince  the  inepti* 
tnde  of  this  generalitv,  suppose  the  defeiNier 
were  thus  indicted;  You  are  indicted  for  all 
that  you  have  done  the' times  by-gone,  preoed* 
ing  your  beidg  in  James  Masteitopqe's  boose, 
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F,  but  aI<o  to    impri- 


fon  hi*  pen-in. 

For  evitiag  mhtnat,  h«  wm  behoTod  to  i;q 
■I  tbkt  tints  to  Loodon,  wid  could  not  hsra  Iiis 
peraon  lecurad  rrorn  orraumml*  there,  liut  by 
goiu|  incwniniMton  :  uid  it  i*  knomi  tlukt  liis 
■wjntf  i«  M  Knciou*,  at  in  not  ■  hw,  lo 
•iciiM  wbutbc;  did  of  ibat  nalnrF,  to  cvite 
ihuwfa  but  ibnTowo  pmonal  ruin,  not  impiit- 
inf  It  to  uufailhrulnen  in  them  at  luch  M  t(>P«  ; 
>«ordin|  to  wboM  gloriont  nod  imiiahlf  ei- 
-■mplr,  it  if  with  mucb  conGdeoM  hoped,  that 
the  comiiiiuioDer'*  E""^  *'■''  hunuumble 
cHatn  of  paiiiuDrnt,  oil!  hnve  u  fkrourablB 
coucnictioa  of  what  the  defimd^r  did  in  tbat 
pmrticuhir,  beint  oeceMinied  iberetiJ  both  fvr 
public  and  privale  inteictt ;  i>itbuut  knjr  de- 
ceit orfraud,  either  in  iha  inteotion  or  ereut, 
tbere  being  nothing  >t  that  timr,  while  the  de- 
fuoder  bu  there,  done,  fur  coi.firniing  tlie 
tUurpUioD,  or  excludini  bi*  mnjcMjS  iutcmt. 
.  likewitc  it  nui/  nppeir,  ihit  it  wai  ouly  the 
conooune  lioth  uf  public  nnd  privnle  inipmta 
»nd  neceiaitiet  ajbmud,  thnt  muiecl  the  de- 
futder  to  B<>  at  that  time;  because,  thoit^h  he 
WM  deared  ort-tiuits  Lcfor*  to  gn,  ^t  be  atill 
refuaed  till  then  :  ha  was  one  of  the  lait  that 
vent  to  that,  being  the  very  liiE  preteixled 
parjiowent  under  iheir  power ;  not  till  long 
after  ihal  cuiamiMiunen  hfid  ^ne  for  ifie 
MUton  fur  KTeral  veara,  and  that  all  had  iub- 
Dtilted  to  tbarir  conititutioDi,  nnd  were  of  lie- 
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belunged  lo  him,  or  tliat  be  had  mmy  jast  r^j 
or  lawful  lute  thereto:  as  nlao  Lgwiui  m,  i 
ihe  ■boTC-wrilten  place,  Bpeakiog  ot  i.-rM 
iliat  Ecek  Trom  uaurpen  tfaat  use  nf  p«i-: 
luriii ;  whareunio,  he  Myt,  thej  wre  tv>jlta  .: 
and  obli{(t-d,  once  tnking  on  tbeoi  tbc  gatf-i 
mtnt,  (chiiugli  tinrull;  and  anlattfu<lT;  tin 
ieek  tlic  benefit  of  it,  mji  he,  not  fthM.aei 
but  nnilcr  a  tacit  condition,  via.  if  the  uMirp- : 
will  take upnn  thnnthe goverumeai  :  'Feran: 
sajs  he, '  lub  tacita  qaadoBi  couditione,  « tt  i 
'  se  pro  priiicipe  garere ;'  apeakinc;  of  j 
usurper.  Ami  that  the  nsarper  woold  aai  ■:  i 
tlie  UM  of  ibe  power  be  bad  taken  upon  1 1 
but  iu.the  WSJ  be  pleued,  watliia  trrime,  a^^J 
lie  continued  during  bii  iisurpatioo.  In  rcpr: 
of  all  which,  it  is  bumbi;  craved,  that  the  c^ 
fender  ninj  he  asaoiUed  frtxD  tbc  criisc  of  iru 
son,  lilwUi-d  tliereupon. 

Like  as  fur  the  ilefandcr'a  farther  clearuj 
in  1 1)15  particular,  it  ia  humbl*  desired.  t:.ii 
certain  iniuiitrn  and  otlirn  above  etcvpt>;j 
wlioin  tha  defrnder  shall  eoDdeKend  od.  d^i 
be  eiamined,  if  after  fail  t«um  from  EacLxv. 
in  anno  1658,  he  did  not  eiprcn  with  pa', 
jaj  his  hopes,  that  bosinei*  in  EoglaoJcJ 
tend  tawarri  hit  mnjestr**  adrontafe. 

Item,  Tliiit  a  coinmiuioQ  be  directed  (.■ 
exainininic  tir  Anihoo;  Asblej  Cowpcr,  ml 
scleral  oiher  Kngli^inrn  above  uU  eicepii-j: ; 
how  the  defender  ripreucd  biraaalf  in  prm'i 
anent  bis  rliranictiun  to  that  utnrf>uion,  dontj 
hii  beiiijt  tltere  the  time  of  the  laid  pariiam«a', 
even  though  l»  liit  verj  peat  haaard  at  i1l>] 
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tiecotion  asainit  lib  estate,  but  al«o  to  iaipri« 
ton  hk  person. 

For  evitiog  whereof,  be  was  bebored  to  go 
ftt  tbftt  time  to  Loodon,  aod  could  not  have  his 
person  secured  from  arrestments  there,  liut  by 
going  in  commission  ;  end  it  is  known  that  his 
Hwjestj  ie  so  gracious,  as  in  not  a  few,  to 
excuse  what  they  did  of  that  nature,  to  evite 
though  but  their  own  personal  ruin,  not  imput- 
ing It  to  unfaithfulness  in  them  at  such  a  time  ; 
according  to  whose  glorious  and  imitnhle  ex- 
>  ample,  it  is  with  much  confidence  hoped,  that 
the  commissioner's  grace,  and  honourable 
estates  of  parliament,  wiU  have  a  favourable 
coostructioo  of  what  the  defender  did  in  that 
particular,  being  necesutated  thereuS  both  for 
public  and  private  interest ;  without  any  de- 
ceit or  firaud,  either  in  the  intention  or  event, 
there  being  nothing  at  that  time,  while  the  de- 
fimder  was  there,  done,  for  coi.  firming  the 
usurpation,  or  excluding  his  mnjestyS  iuicrest. 

Likewise  it  may  appear,  ihat  it  waVouly  the 
concourse  tioth  of  public  and  private  interests 
•nd  necessities  aforesaid,  that  moved  the  de- 
Afider  to  go  nt  that  time ;  becausie,  though  he 
wot  desired  oft-times  before  to  go,  yet  tie  still 
refused  till  tlien  :  he  was  one  of  the  last  tbat 
went  to  that,  being  tlie  very  last  pretended 
parliament  under  their  power;  not  till  ioiig 
aftir  that  commissioners  had  gone  for  tiie 
BOtioo  fur  several  year%,  and  that  all  had  sub* 
Diitted  to  their  constitutions,  and  were  of  ne- 
cetsity  made  use  of  as  laws  for  the  time. 

As  for  the  oggravotions  of  this  member,  and 
to  the  first,  that  becaute  of  the  defendant's  no- 
bility, he  was  incapable  to  have  been  elected, 
at  lease  might  have  refused : 

It  is  answered,  that  it  is  notoriooi,  nobility 
wes  not  then  respected  at  all,  nor  was  any 
ground  of  excuse,  the  meetings  to  the  elections 
being  commanded  to  all,  at  heretofore  (and  so 
noblemctt  and  others  heretofore  met  promis* 
cnously  through  all  the  nation)  as  is  not<^ 
raously  to  all  known. 

And  whereas  it  is  hbelled,  tliat  he  had  not 
bis  residence  within  the  shire  ;  it  uuglit  to  be 
repelled  as  irrelevant,  because  it  is  true,  and 
waa  known  to  the  usurpers,  and  their  minis- 
ters and  underlings,  that  he  had  land  within 
the  said  shire,  and  that  considerable.  So  that 
be  could  not  decline  the  said  employment 
without  prejudice,  the  will  and  lust  of  the 
usurper  at  that  time  being  uncuntroulable,  and 
tied  to  no  rules  of  law  or  justice. 

And  whereas  it  is  inferred,  that  silting  and 
voting  in  that  pretended  parliament,  be  ac- 
knowledged bis  majesty's  power  and  iutercst 
to  be  in  the  usurper's  person  :  it  is  answered, 

1.  He  acknowledged  the  same  no  otherwise 
but  as  all  the  kingdom  did,  to  wit,  de facie,  for 
dtfrncio  the  usurper  had  taken  or  possessed 
himself  of  the  power;  as  bis  majesty  is  pleased 
to  speak  of  it  in  his  proclamation  aoent  com- 
merce with  Portueal,  in  October  last,  and  had 
obtained  the  same  for  a  long  time :  but  neither 
the  defender,  nor  any  other  loyal- subject,  ever 
did,  or  wijl  acknowledge,  that  drjar c  the  same 


belonged  to  him,  or  that  he  had  any  jast  right 
or  lawful  title  thereto  :  as  also  Lessiot  sajs  in 
the  above-written  place,  speaking  of  tlieto 
that  seek  from  usurpers  that  use  of  gareni- 
meiit ;  whereonto,  he  says,  they  ore  holden  in 
and  obliged,  once  taking  on  them  the  govern- 
ment,  (tbuugU  sinfully  and  unlawfully)  they 
seek  tht;  benefit  of  it,  soys  he,  not  absolutely, 
but  under  a  tacit  condition,  viz.  if  th»  usurpers 
will  take  upon  them  the  government :  ^Petunti* 
says  he,  *  sub  tacita  qoadam  couditiooe,  si  velir, 
'  se  pro  principe  gerere;'  speaking  of  the 
usurper.  And  that  the  usurper  would  not  give 
tiie  VMt  of  the  power  he.  had  taken  upon  him, 
but  iu.the  way  he  pleased,  was  his  crime, « lacii 
he  continued  during  his  usurpation.  In  reaped 
of  all  which,  it  is  humbly  craved,  tbat  the  de^ 
fender  may  he  asaoifaued  from  the  crime  of  trea- 
son, libelled  iliereupon. 

Like  as  for  the  defender's  further  dearmg 
in  this  particular,  it  is  humblv  dtsired,  that 
certain  ministers  and  others  above  exception 
whom  the  defender  shall  condescend  on,  may 
be  examined,  if  after  his  return  from  England, 
in  anno  1658,  he  did  m)t  express  with  creat 
joy  his  hopes,  that  business  in  Eoglaoa  did 
tend  toward  his  majesty's  advantage. 

Item,  That  a  commission  be  directed  for 
examining  ^ir  Anthony  Ashley  Cowper,  aod 
seieral  other  Kngtishmen  above  aH  exception  ; 
how  the  defender  expressed  himself  in  private 
anent  his  clisaiFtction  to  that  usurpation,  daring 
his  being  there  tlie  time  of  the  said  parliament, 
even  though  ti>  his  very  great  hazard  at  that 
time. 

Item,  That  certain  persons,  upon  whose 
names  also  he  shall  condescend,  may  be  exa- 
mined, if  the  defender  to  their  certain  koovv. 
ledp,  at  tlie  time  of  sir  Geoige  Bootb*s  risiug 
(which  fell  out  immediately  of&r  the  defender's 
return  from  the  said  pailiameQt)did  not  put 
himself  out  of  the  way,  being  inlbrmed  that 
he  was  to  be  secured,  and  ttaeopon  delajed 
his  journey  to  Caithness,  and  so  be  the  readier 
to  have  laid  hold  of  any  opportunity  that  should 
have  offered  for  his  mojestv^s  serrioe  and  re- 
stitution ;  that  time  being  the  most  probable 
tbat  ever  offered  afWr  Worcester  fight. 

As  for  the  precept  of  twelve  tbouMind  posod 
stertiog,  wliich  is  alledged  the  defender  got 
from  the  usurpers; 

It  is  answered,  the  defender  did  indeed  ob*. 
tain  a  precept,  but  not  as  a  reward  ofanv 
service  (winch  fie  never  did,  nor  desired  to 
deserve  from  them),  but  for  what  they  had 
wrongfully  iiitromitted  with,  of  the  half  of  the 
excise  of  wine  and  strong  waters,  whrreunto 
the  defender  had  right  by  ac^  of  parliament, 
before  they  had  any  power  in  Scotland. 

And  as  to  the  thirteenth  article,  first,  for  the 
whole  article,  it  is  not  consented  on  what  act 
of  parliament  the  same,  consisting  of  three 
different  members,  is  subsumed  ;  and  till  it 
be  condescended  on,  there  can  be  no  pioceaa 
thereupon. 

And  as  to  the  first  member  thereof,  anent 
the  words  alledged  spoken  at  Innerory  : 
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1.  N«  dme  is  condcscenrfed  on,  und  there- 
fore the  libel  in  tbnt  pnrt  i§  inept  for  the 
reasons  ftfore^meationetly  for  which  a  criminal 
dittay  ought  to  be  specifli  in  the  time,  at  least 
year  and  month. 

S.  Whereas  it  is  libelled,  he  teboked  the 
ministers  for  praying; ler  the  king,  in  the  words 
libelled,  or  some  such  tike  words  ;  non  reievat 
as  to  the  ministers,  except  the  persons  were 
condescended  on,  wliom  he  rebuked. 

3.  Non  rtleoat^tome  such-like  words ;  some 
such-like  being  most  general,  except  the  words 
were  oarticularly  libelled,  allsdged  to  be  such- 
like whereby  the  defender  might  advise  liit  de^ 
fences,  and  aUedge  whj  they  were  nocsncb- 
like,  as  he  would,  if  any  words  eter  he  spoke 
were  condescended  on ;  Ibr  the  truth  is,  be 
never  spoke  any  inch  words  ;  and  was  so  far 
from  rebuking  any  fbr  praying  for  the  king's 
majestjr,  that  after  the  defeat  at  Worcester 
(which  is  the  general  time  libelled,  wherein  he 
should  have  rebuked  the  ministers  for  praying 
for  the  king),  he  himself  caused  continual 
praymg  for  his  nu^esty  both  iir  his  parish-church 
ancf  fiimily.  yea  even  in  presence  and  audience 
of  the  Engiiili  when  they  came  there,  though  it 
was  to  his  great  haiard  so  to  do. 

As  to  thie  second  SMniber  aneot  the  words 
libelled  and  alledged  to  have  been  spoken  by 
the  defender  at  London,  that  lie  wondered  how 
the  people  should  be  so  mad  as  to  call  home  a 
famdy  whom  God  had  rejected,  and  would 
never  restore ;  or  some  socl>>like  words : 

First,  this  is  also  general ;  neither  time,  that 
is,  year  nor  month,  nor  particular  place,  con- 
descended on. 

)  Secondly,  It  is  libelled,  that  it  was  in  the 
fR'eseQce  of  persons  of  quality,  they  ought  to  be 
•condescended  on. 

Thinlly,  In  so'  far  as  it  is  libelled  the  de- 
fender said,  the  people  were  mad  to  call  home 
liis  inaieity  ;  it  is  general  and  iaept,  not  oon- 
deschnding  what  people,  and  what  was  the 
occasion ;  if  there  was  any  motion  made  of 
calling  home  the  king,  whereupon  that  sbould* 
have  been  spoken,  and  among  whom  it  was. 
And  Damhoud,  cap.  tfo,  prax.  com.  num.  4, 
and  Mothers,  sav,  a  criminsi  dittay  shou)d  be 
most  clear,  and  contain  *  omnes  criminis  patrati 
^  qualttates,'  lib.  SO,  F.  de  accus.  and  Bart. 
And '  others,  ibid.  That  it  should  contain 
all  the  qualities  of  crimes  alledged  to  be  com- 
mitted. 

.  Fourthly,  some  such-like  words  non  reievaty 
except  the  words  were  specially  condescended 
on !  which  if  they  were,  the  defender  would 
alledge  and  evince  they  were  no- wise  such>like: 
for  the  truth  is,  he  never  spake  any  such  words, 
but  on  the  contrary  did  all  that  he  coold  there 
to  make  way  fur  his  majesty's  happy  restpra- 
tion  ;  as  has  btea  at  length  cleared  before. 
I  And  was  a  very  sospeoted  person,  in  so  for 
as  in  the  year  one  thmisand  six  hundred  fifty- 
eeven,  Oliver  was  so  jealous  of  the  defender, 
that  be  commanded  him  to  stay  at  London, 
•nd  not  teiretomto  Scotland,  tiU  his  affairs, 
as  he  was  pleased  to  express,  weie  ^tftodk    So 

VOL-  V. 


that  not  witfaont  great  difficulty,  by  the  medl- 
atioa  of  the  lord  Dvooghil  anO  Charles  Fleet* 
wood,  he  obtained  his  liberty :  Whereupon  the 
defender  desires  the  said  Charles  Fleetwood 
may  be  examined,  which  be  also  desired  at 
Ix>ndon.  And  not  only  was  suspected,  as 
udjoos  to  the  English  for  his  known  lUfectioA' 
thereunto,  as  is  ^^torious^  and  has  also  before 
been  expressed* 

As  to  the  ilNJrd  member  of  the  said  artide^* 
aneat  the  alladged  speech  in  Mastertonne's ; 

1.  Neither  the  year  nor  month  condescended 
on,  and  thenfore  general  as  to  the  time,  and 
inept.  S.  As  to  the  fint  member  thmof, 
that  he  would  own  any  ihiog  he  had  done  ; 

First,  it  is  exceedingly  general,  and  net  rele* 
vant;  except  what  were  the  things  he  had 
owned  were  specially  ooadeKended,  and  what 
time,  year  and  month :  it  is  an  unparalleled 
generality,  and  tbere^re  till  made  special,  na 
procest  thereupon. 

Secondly,  It  can  import  nothing  in  common 
sense,  wherein  to  own  a  thing  is  to  acknowledge 
it  for  a  m^'s  own ;  hot  what  he  had  aeknow* 
lodged  to  ^  his  own,  whether  word  or  deed, 
he  woidd  Wt  acknowledge;  which  is  an  ex^ 

Eression  or  iogpnotty,  and  no  crime ;  And  thin 
eing  the  received  sense  of  owning,  the  word 
cannot  be  strained  to  any  other  sense;  or  if 
occasion  should  be  taken  so  to  do :  and  that 
another  sense  could  be  put  on  thai  expression, 
yet  bemg  *  more  interpretatio  capicnda  est,'  ibe 
most  nsasl  interpretation  is  to  be  taken,  Penl.  ea 
qusB  S.  L  1.  F.  de  reg.  juris,  as  being  both  jostest 
aad  safest  by  that  law.  And  in  ambiguous 
speeches,or  such  as  may  receive  two  senses,  ev^ 
man  is  the  best  expounder  of  his  own  mind.  Mid 
hia  interpretation  ought  to  be  admitted,  per  leg. 
in  ambiguis  F.  de  reg.  juris,  and  other  laws. 
But  the  sense  aforesaid  is  so  pUin,  that  there 
is  no  place  for  caption. 

As  to  what  follows  in  the  said  member,  That 
if  what  be  had  owned  or  done  were  to  do  he 
would  do  it  again,  albeit  he  had  known  that  all 
that  hac  been  would  have  come. 

1.  As  to  what  is  alled^  against  the  first  part 
oi  this  member,  That  this  is  exceedingly  general 
as  to  the  time  and  month  he  should  hare 
spoken  it  on. 

3.  As  to  what  the  things  are  that  he  would 
do  if  they  were  to  be  done,  and  ihat  time  thcj 
things  were  dene,  or  orvned  to  be  doni*,  or  thai 
tiic  saying  that  he  would  do  if  they  were  to  do, 
is  a  crime. 

d.  What  were  those  things  in  particular  that 
are  understood,  or  roav  be  subsumed  under  the 
general  of  all  things  that  have  come  to  pass ; 
whereupon  it  may  be  inferred,  that  that  wcr^ 
a  crime  for  the  defender  to  have  said,  that  not« 
withstanding  of  them  he  would  do  what  he  had 
done,  if  that  were  to  do;  and  therefore  the 
libd  in  this  part  of  the  member  is  also  general| 
obscure  and  inept.  And  to  evince  the  inepti« 
tnde  of  this  generality^  suppose  the  defsBniar 
were  thus  indicted;  You  are  indicted  for  all 
that  you  have  done  the' times  by-gone,  preced- 
ing your  being  in  James  BlasteitooDe's  hoote, 

5C 
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belonged  to  him,  or  that  be  had  any  j«st  right 
or  lawful  tiile  thereto :  as  also  Lessias  sa^  ia 
the  above- written  place,  speakiqg  0!"  Ui«ia 
that  seek  from  usurpers  that  use  of  goTeni* 
lueiit ;  whereon  to,  he  says»  they  are  holden  in 
aod  obliged,  once  taking  on  them  the  govern- 
ment, (thuugli  »infuUy  and  aniawfiillj)  thej 
seek  the  benefit  of  it,  says  he,  not  absolutely, 
but  under  a  tacit  conditioD,  viz.  if  the  usurpers 
will  take  upon  them  the  government :  *Petuntr 
says  he,  *  sub  tacita  quadaai  couditioae,  si  velir, 
*  se  pro  principe  gerere ;'  speaking  of  the 
usurper.  And  that  the  usurper  would  not  give 
Uie  UM  of  ibe  power  he>  bad  taken  upon  him, 
but  iu«the  wa  j  he  pleased,  was  his  crime^  w  luci< 
he  continued  daring  his  usurpation.  In  reapect 
of  all  which,  it  is  hooibly  craved,  that  the  de- 
fender  may  he  assoilzied  from  the  crime  of  trea* 
son,  libelled  thereupon. 

Like  as  for  the  defender's  farther  bearing 
in  this  pnriicutar,  it  is  humbly  desfared,  that 
ceruin  ministers  and  otliers  above  eacepcion 
viiom  the  defender  shall  condescend  on,  may 
be  eiamined,  if  after  bis  return  from  Eonland, 
in  anno  1658,  he  did  not  ezprest  with  ereat 
joy  his  hopoY,  that  business  in  Eoglaiia  did 
tend  toward  bib  majesty's  advantage. 

Item,  That  a  commission  be  directed  for 
examining  »ir  Anthony  Ashley  Cowper,  aod 
several  other  Englishmen  above  aH  eioeption  ; 
how  the  defender  expressed  himself  in  private 
anent  bis  disaiftction  to  that  usarpationy  daring 
his  being  there  tlie  time  of  the  aaid  parliament, 
even  though  tf>  his  very  great  baaard  at  tbat 
time. 

Item,  That  certain  penoas,  opoo  whose 
names  also  he  shall  condesceod,  nay  be  exa- 
mined, if  the  defender  to  their  certain  know* 
ledp,  at  tlie  time  of  sir  George  Booth's  rising 
(which  fell  out  immediately  afUr  the  defender's 
return  from  the  said  pailiamedt)  did  not  pot 
himself  out  of  the  way,  being  informed  that 
,he  was  to  be  secored,  and  tlwreapoo  delayed 
his  joarney  to  Cnithnesa,  aod  so  be  the  readier 
to  have  laid  hold  of  any  opportanity  that  ahoold 
have  o6fered  for  his  majestVs  service  and  re- 
stitution ;  that  time  being  the  most  probable 
tbat  ever  offered  afler  Worcester  fight. 

As  for  the  precept  of  twelve  tbomand  poaod 
sterling,  which  is  alledged  the  deieoder  got 
from  the  usurpers ; 

It  is  answered,  the  defender  did  indeed  ob- 
tain a  precept,  but  not  a9  a  reward  of  any 
service  (wnicb  he  never  did,  nor  desired  to 
deserve  from  them),  but  for  what  they  had 
wrongfully  intromitted  with,  of  the  half  of  the 
excise  of  wine  and  strong  waters,  whereunto 
the  defender  had  right  by  ac^  of  parliament, 
before  they  had  any  power  in  Scotland. 

And  as  to  the  thirteenth  article,  first,  for  the 
whole  article,  it  is  not  consented  on  what  act 
of  parliament  the  same,  consisting  of  three 
different  members,  is  subsumed  ;  and  till  it 
be  condescended  on,  there  can  be  no  process 
thereupon. 

And  as  to  the  first  member  thereof^  ancQt 
the  words  alledged  spoken  at  Inneraiy  : 


esecntion  against  his  estate,  but  ol^o  to   impri- 
son his  person. 

For  evitiog  whereof,  he  was  behoved  to  go 
at  tbat  time  to  London,  aod  coold  not  have  his 
person  secured  from  arrestmeots  there,  lait  by 
going  in  commission  :  and  it  b  known  that  his 
BMJesty  ia  so  gracious,  as  in  not  a  few,  to 
excuse  what  they  did  of  that  nature,  to  evite 
though  but  their  own  perMnal  ruin,  not  imput- 
ing it  to  ttufaithfttlness  in  them  at  such  a  time  ; 
»mrdsng  to  whose  glorioos  and  imicahle  ex- 
>  ample,  it  is  with  much  confidence  hoped,  that 
the  commissioner's  grace,  and  hoooorabie 
estates  of  parliament,  will  have  a  favourable 
construction  of  what  the  defender  did  in  that 
particular,  being  neoeasitated  thereto  both  for 
pvblic  and  private  interest ;  without  any  de- 
ceit or  fraud,  either  in  the  intention  or  event, 
there  being  nothing  at  that  time,  while  the  de- 
fander  was  there,  done,  for  confirming  the 
usurpation,  or  excluding  bis  majesty's  interest. 

.Likewise  it  may  appear,  that  it  waVouly  the 
concourse  both  of  public  and  private  interests 
and  necessities  aforesaid,  that  moved  the  de- 
faader  to  go  at  that  time;  because,  tiiough  he 
was  desired  oft-times  before  to  go,  yet  lie  still 
refused  till  then  :  he  was  one  of  the  last  that 
went  to  that,  being  tlie  very  last  pretended 
parliament  under  their  power;  not  till  loiig 
mf^r  that  commissioners  had  gone  for  liie 
nation  for  several  years,  and  that  all  had  sub- 
mitted to  their  constitutions,  and  were  of  ne- 
cessity made  use  of  as  laws  for  tlie  time. 

As  for  the  aggravations  of  this  member,  and 
to  the  first,  tbat  because  of  the  defendant's  no- 
bility, he  was  incapable  to  have  been  elected, 
at  least  might  have  refused : 

It  is  aaswered,  that  it  is  notorious,  nobility 
was  not  then  respected  at  all,  nor  was  any 
muad  of  excuse,  the  meetings  to  the  elections 
being  commanded  to  all,  as  heretofore  (and  so 
Boblemeu  and  othcn  heretofore  met  promts- 
cnously  through  all  the  nation)  as  is  noto- 
riously to  all  known. 

And  whereas  it  is  libelled,  tliat  be  had  not 
faii  residence  within  the  shire  ;  it  ought  to  be 
repelled  as  irrelevant,  because  it  is  true,  and 
waa  known  to  the  usurpers,  and  their  minis- 
ters and  underlines,  that  he  liad  land  within 
the  said  shire,  and  that  considerable.  So  that 
he  could  not  decline  the  said  employment 
without  prejudice,  the  will  and  lust  of  the 
usurper  at  that  time  being  unctmtroulable,  and 
tied  to  no  rules  of  law  or  justice. 

And  whereas  it  is  inferred,  that  silting  and 
voting  in  that  pretended  parliament,  he  ac- 
knowTedged  his  majesty's  power  and  iuterest 
to  be  in  the  usurper's  person  :  it  is  answered, 

1.  He  acknowledged  the  same  no  otherwise 
but  as  all  the  kingdom  did,  to  wit,  de facte,  for 
de facto  the  usurper  had  taken  or  possessed 
himself  of  the  power;  as  his  majesty  is  pleased 
to  speak  of  it  in  his  proclamation  aoent  com- 
merce with  Portueal,  in  October  last,  and  had 
obtained  the  same  for  a  long  time :  but  neither 
the  defender,  nor  any  other  loyah  subject,  ever 
did,  or  will  ackoowledgei  that  dejuit  the  same 
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1.  No  time  is  coDdcsce&cfed  on,  wid  there- 
fore tbe  libel  in  tbot  pnri  is  inept  for  the 
reasons  afore-oieationecl,  ibr  which  a  criminal 
ctittay  ought  to  be  S|>eGiiU  in  the  time,  at  least 
year  and  month. 

9.  Whereas  it  is  libelled,  he  rebuked  the 
ministers  for  praying  lor  the  king,  in  tbe  words 
libelled,  or  snmesoch  like  wonis  ;  non  reUvat 
as  to  tbe  ministcfs,  except  ibe  persons  were 
condescended  on,  wliom  he  rebuked. 

3.  Non  rtieoatyioiat  saCb«ltke  words ;  some 
sucb'Iike  being  most  general,  except  the  words 
were  narticuUirlj  libelled,  alledced  to  be  soch<- 
like  whereby  the  defender  might  advise  his  do: 
^nces,  and  atledge  why  they  were  nocsucb- 
Itke,  as  he  would,  if  any  words  ever  ho  spoke 
were  condescended  on ;  for  the  truth  is,  be 
never  spoke  any  such  words  ;  and  was  so  far 
from  rebuking  any  for  praying  for  tbe  king's 
muestjr,  that  after  tbe  defeat  at  Worcester 
(whicb  is  the  general  time  libelled,  wherein  ho 
should  have  rebuked  tbe  ministers  for  praying 
for  the  king),  he  himself  caused  continual 
pravhig  for  his  miy  esty  both  in  his  parisb-chorch 
and  fomily,  yen  even  in  presence  and  audience 
of  the  English  when  they  came  there,  though  it 
was  to  bis  great  hazard  so  to  do. 

As  to  the  second  member  aoeot  the  words 
ltl»elled  and  aUcdged  to  have  been  spoken  by 
the  defender  at  London,  that  he  wondered  how 
tbe  people  should  be  so  mad  as  to  call  home  a 
fimuiy  whom  God  had  rejected,  and  would 
never  restore ;  .or  some  such-like  words : 

First,  this  is  also  general ;  neither  time,  that 
is,  year  nor  month,  nor  particular  place,  con- 
descended on. 

^   Secondly,  It  is  libelled,  that  it  was  in  the 
fwesance  of  persons  of  quality,  they  ought  to  be 
-Goadescendedon. 

Thirdly,  In  s^  for  as  it  is  libelled  the  de^ 
fender  said,  the  people  were  mad  to  call  home 
liis  majesty  ;  it  is  general  and  ine|>t,  not  con- 
desCtoidtng  what  people,  and  what  was  tbe 
occasion  ;  if  there  was  any  motion  made  of 
calling  home  the  king,  whereupon  that  sbould* 
have  been  spoken,  and  among  whom  it  was. 
And  Dambaud,  cap.  ^,  prax.  com.  num.  4, 
and  >)therf,  sav,  a  criminal  dittay  should  be 
most  clear,  and  contain  *  omnes  criminis  patrati 
*  qualitates,'  lib.  30,  F.  de  accus.  and  Bart. 
And^  others,  ibid.  That  it  should  contain 
•U  the  qualities  of  crimes  alledged  to  be  com- 
mitted. 

.  Fourthly,  some  such-like  words  non  reinat, 
except  the  words  were  specially  condescended 
on :  which  if  they  were,  the  defender  would 
nlledge  and  evince  they  were  no-wise  such-like : 
for  the  truth  is,  be  never  spake  any  such  words, 
but  on  the  contrary  did  all  that  hie  coald  there 
to  moke  way  fur  his  majesty's  happy  resu^ra- 
tion  ;  as  has  b^n.  at  length  cleared  before. 
I  Aim!  was  a  very  sospMted  person,  iu  so  for 
as  in  the  3|>ear  one  thcMtsand  six  hundred  fifty- 
seven,  Oliver  was  so  jealous  of  the  defender, 
that  be  comoianded  him  to  stay  at  London, 
and  not  to  return  to  Scotland,  till,  his  afiairs, 
as  he  was  pleased  to  express,  were  ^ttlod^    So 
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that  not  without  great  difficulty,  by  the  medi- 
atiofi  of  tbe  lord  B^ondbil  and  Charles  Fleet- 
wood, be  obtained  his  liberty :  Whereupon  the 
defender  desires  the  said  Charles  Fleetwood 
may  be  examined,  which  he  also  desired  at 
London.  And  not  only  was  suspected,  as 
odious  to  the  English  for  his  known  affeccioA' 
thereunto,  as  b  ^ptorious^  and  km  also  before 
been  oxpressedf 

As  to  the  ilMrd  member  of  the  said  article^- 
aneoc  the  aUodg^  speech  in  Mastertonne's ; 

1.  Neither  the yearnor  mondi  condescended 
on,  and  theiefore  generefr  as  to  the  time,  and 
inept.  9.  As  to  the  fint  member  thmof, 
that  he  would  own  any  thing  be  IunI  done  ; 

First,  it  is  exceedingly  general,  and  net  rele- 
vant; except  what  were  the  things  he  had 
owned  were  specially  condescended,  and  what 
time,  year  and  month  :  it  is  an  onparalleled 
generality,  and  tfaere^ire  till  made  special,  no 
process  diereopon. 

Secondly,  It  can  import  nothing  in  oomroon 
sense,  wlierein  to  own  a  thing  is  to  acknowledge 
it  for  a  men's  own  ;  but  what  he  had  aeknow« 
lodged  to  .be  his  own,  whether  word  or  deed, 
he  woidd  jret  acknowledge;  which  is  nn  ex-i 
nression  or  io^enoity,  and  no  crime;  And  thin 
being  the  received  sense  of  owning,  the  word 
cannot  be  strained  lo  any  other  sense;  or  if 
occasion  should  be  uken  so  to  do :  and  that 
another  sense  could  be  put  on  thaii  expression, 
yet  being  *  more  interpretatio  capienda  est,'  ilio 
most  usual  interpretation  is  to  be  taken,  Pen),  en 
qtt«  S.L  t.  F.dereg.  juris,  as  being  hothjostest 
and  safest  by  that  law.  And  in  ambiguous 
speecfaes/ir  such  as  may  receive  two  senses,  every 
man  is  tbe  best  expouoderof  hisqwn  mind,  mid 
bit  interpretation  ought  to  be  admitted,  per  leg. 
in  ambiguis  F.  de  reg.  juris,  and  other  laws. 
But  the  sense  aforesaid  is  so  plain,  that  there 
is  no  place  for  caption. 

As  to  what  follows  in  the  said  member.  That 
if  what  he  liad  owned  or  done  were  to  do  he 
would  do  it  again,  albeit  he  had  known  that  all 
that  hac  been  would  have  come. 

1.  As  to  what  is  alledged  against  tbe  first  part 
of  this  member.  That  this  is  exceedingly  general 
as  to  the  time  and  month  he  should  havo 
spoken  it  onl 

3.  As  to  what  the  things  are  that  he  would 
do  if  they  were  to  be  done,  and  that  time  th^ 
things  were  dene,  or  o<vned  to  be  done,  or  thai 
tiic  saying  that  he  would  do  if  they  were  to  do, 
is  ii  crime. 

3.  What  were  those  things  in  particular  that 
are  understood,  or  may  be  subsumed  under  the 
general  of  all  things  that  have  come  to  pass ; 
whereupon  it  may  be  inferred,  that  that  were 
a  crime  for  the  defender  to  have  said,  that  not*" 
withstanding  of  them  he  would  do  what  he  had 
done,  if  that  were  to  do ;  and  therefore  tbo 
libd  in  this  part  of  tbe  member  is  also  general, 
obscure  and  inept.  And  to  evince  the  inepti- 
tude of  this  generalityi  suppose  the  defenoor 
were  thus  indicted;  You  are  indicted  for  all 
that  you  have  done  the' times  by-gone,  preced- 
ing your  beidg  in  James  Mastcrtonge's  boose, 
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After  your  coming  for  London  ;  were  not  that 
dituy  wiibout  nil  couiroveny  irrelevant  P  Tbeo 
19  it  not  also  irrelevant  to  be  indicted  for  own- 
ing in  i^eiieral  that  he  had  owned,  or  aayiDg  in 
general,  that  he  would  do  that  he  bad  owned 
duriug  that  tituc,  if  that  were  to  do  again,  witb-^ 
out  any  farther  particular  coudescendauce  ? 

UV^t  as,  4.    'I'here  is  a  very  dear,  obrioos 
and  bfnigii  sriise  these  words  may   have,  (if 
<ver  he  spake,  as  he  truly  never  remembers 
that  he  spake  any  such  words)  that  if  it  had 
been  possible  that  times  could  have  returned, 
and  actions  to  be  done  under  the  same  cir- 
cumstances and  representations  they  had  then, 
it  is  probable  these  same  might  be  the  de- 
fender's actions  again,  though  he  had  known 
what  had  come  iheieaiter,  not  Imving  conneiion 
with,  or  necessary  dependance  on  these  act- 
ings, each  does  not  so  much  as  import  his  pre- 
sent tlu>U|i;hts  or  approbation  thereof,  but  is 
Tery  consistent  with  a  present  disapprobation 
of  the  same.    A»d  is  it  net  ordinary  to  say, 
that  if  such  times  were  as  have  been,  or  such 
moiives,  or  circumstances  of  actions  as  have 
been,  that  it  is  very  like  I  would  be  engaged  in 
them  as  well  as  othere,  or  as  I  have  been  my- 
self;  and  yet  to  say  with  great  consistence  I 
ought  not  so  to  do,  like  as  truly  it  is  known, 
and  if  need  be  is  offered  to  be  proved,  that  the 
defender,  on  the  just  contrary,  bad  said  to  one 
of  Crom weirs  coutisellort,  and  to  many  other 
fiimous  gentlemen,  that  things  had  been  done 
wherein  he  would  have  been  very  far  from  en- 
gaging in,  if  be  had  seen  what  followed,  which 
was  the  product  of  the  corruption  of  evil  men, 
that  had  abused  what  was  well  intended,  for 
accomplishing  of  their  wicked  ends,  and  (till 
they  brake  forth  and  could  not  be  resisted)  un- 
known designs.    And  the  defender  hopes  the 
tense  aforesaid  is  very  dear,  and  even  thongh 
it  were  not  so  obvious,  yet,  *  rapienda  est  oc- 
'  casio   que  benignum  prabet  respensum,'  L. 
Rapiend.  1(68,  K.  de  reg.  juris:  That  is,  any 
occasion  should  be  even  taken,  as  it  were, 
though  (here  were  some  violence  done  to  the- 
words  for  a  benign  interpretation;  and  thare- 
fore  by  all  means  that  interpretation  of  the 
words  that  may  eeem  to  infer  a  crime  ought  to 
be  c&cht'wcd.     Or  if  the  word  mi^ht  be  drawn 
io  any  otiier  sense,  yet  *  in  dubiis  benigiiiora 
*  pr«A;tereiula  sunt,'  as  has  been  said,  in  speeches 
dubiotis,  tiie  most  heniiru  sense  is-  to  be  prefer* 
ad,  prct.  seinp.  56,  F.  de  reg.  juris;  or  where 
words  are  ob>cure,  or  may  suiler  two  senses, 
the  party*!!  own  interpretation  is  to  be  takiMi  as 
the  best  interpreter  of  his  own  mind ;  Per  ea 
que  ss.  1.  F.  de  reg.  juris.     Aod  '  odia  sunt 
'  restriugenda,  .favores    anipliandi  ;*    \>hut  is 
odious,  (as  that  which  may  inter  a  crime  ueaiuht 
any)  should  be  restrtcied,  and  favour  amplitled ; 
and  in  general,  il:t\judge  is  always  to  be  ntore 
inclined  to  absolve  than  condemn,  and  so  con- 
sequently take   the  sense  that  may  absolve, 
vatjher  titan  tliat  which  may  condemn.  Leg. 
Corinnus  F.  de  oblig.  et  47,  act. 

6%  The  Doctors  say,  that  *  voluntas  et  propcK 
'  f  itum  deli)](^ueaci0  distioi^uuat  f4cinor»  per 
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'  legem  espretsam,*  leg.  qui  in  jar.  53.   F.  c'e 
furtis  in  pre.  that  is,  the  wdl  and   purpoae  oi 
him  that  commits  a  crime,  diatinpiiali^ecli  it . 
but  *  velleitas/  or  '  voluntas  incfficax/  «s  ir  S5 
called,  not  a  will,  but  a  would,  ia  no  purpose  t<» 
do,  and  can  be  the  cause  of  no  crime ;  es|>eciaJ.'y 
being  about  things  past,  and  qualified    « ith   an 
impassible   condition,  if  things  alreedir   doce 
were  to  do,  which  b  altogether  imposasble«  tha: 
a  deed  done  can  return  to  have  a  nevr   betn^, 
and  so  to  be  done.    And  even  there  ia   some 
preiiuiption  of  that  mistake  may  be  iu  tb;s, 
from  the  place  libelled,  in  which  it  is  ailed^ed 
to  have  been  spoken,  it  being  such  as  it   is  nos 
improbable,  that  men  -may  be  very  apt  to  faJ 
both  in  judgment  and  memory,  and   so   Lot-i 
wrong  themselves  aod  roisconsime  others.  Aod 
as  for  tlie  aggravations  that   follow,    that  by 
speaking  these  words  the  defender  took  upon  hixa 
by  outward  success,  to  yive  judgment 'upon  the 
secret  counsel  of  the  Almighty  t  1.  As   it  is  in 
no  wise  true  that  the  defender  spoke    any  o: 
the  words  libelled;  so  this  does,  as  be    humbiv 
conceives,  in  no  wise  follow  upon  the   worvls 
immediately  going  before,  alledged   spoken  la 
Mastcrtonne'a,  viz.   that  the  defender  ovrcci 
vihat  he  had  done,  or  would  do  the  seme  if  tt 
were  to  do  again ;  for  that  is  not  any  jud^niect 
given  of  any  hidden  counsels  of  the  Lord's,  hot 
an  etpression  at  most  of  his  own  actions.  And 
as  for  tite  words  before  these,  albeit   he  had 
been  so  presumptuous  as  to  say  them,  as  he 
blesses  the  Lord  he  ne%er  was,  yet  it  is  not 
libelled,  that  any  thing  that  is  therein  alledged 
to  have  been  spoken,  either  at  Tnnerary  or  I»d- 
don,  was  spoken,  or  inferred  frnm  Providence 
and  success.   For  tlie  defender  blesses  the  JLord, 
he  has  been  otherwise  taught  than  to  use,  or 
rather  to  abuse  so  Turkish  an  argument,  and 
which  the  Lord  has  by  his  majesty's  happy  re- 
storation so  signally  refuted. 

And  as  to  the  last  agsravation  that  the  de- 
fender thereby  hardenM  others  such  as  other- 
wise were  not  ill  disposed,  in  their  wicked 
courses  towards  his  majesty ;  it  is  indeed  a  sad 
reflection  upon  others  herein  not  called.  How- 
ever, 1.  It  IS  so  generaf,  both  as  to  these  otherl 
and  their  courses^  that  it  cannot,  and  die  de- 
fender hopes  it  shall  ha\e  no  yi^eight ;  especial) v 
considering  that,  2.  The  defender' oppones  h^ 
defences  before  alledged,  against  all  the  mem- 
bers of  this  Article;  whereby  it  is  dear,  tb;>t  as 
they  are  lib<  Ikd,  they  can  infer  no  such  tliitw 
in  respect  of  alt  whioh  the  defender  o^ht  ti>  be, 
assoilzied  niso  from  this  Article  of  ihedittay. 

As  to  the  last  Article,  1.  It  is  not  cood^ 
scended  under  which  of  the  ads  of  parliament 
libelled  on,  it  is  sublimed ;  and  till  tlien,  it  is 
ineptly  libt-Ued,  and  there  can  be  no  proce9 
tlicreupon.  Moreover,  tlie  defender  has  the 
testimony  of  his  own  conscience,  yea,  and  o^ 
ah  higher,  that  nothing  libelled  therein  is  true. 
Albeit  if  he  had  said,  that  llie  usurper's  faasard 
was  great  from  his  majesty,  and  if  bis  majesty's 
designs  took  effect  they  were-  ruined,  the  same 
were  notorious  truths,  and  it  ought  to  have  been 
so;  tdbttt  is^it  ought  to  bCf  andii  wasgoo44 
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tbeT  were  in  hazard  from  his  mnjesl^'s  designs; 
and  it  was  ino»t  just  that  his  majesty's  designs 
ahould  take  effect  to  their  ruin.  And  what 
crime  could  be  in  so  saying,  be  cannot  appre- 
hend :  however,  he  nerer  spoke  any  such  words 
to  Cromwell  or  Ireton,  which  Ireton  he  never 
saw  with  his  eyes ;  and  did  fur  more  abhor  the 
least  thought  of  giving  counsel  to  cliallenge,  or 
question  his  late  majesty  upon  his  precious  life ; 
and  his  ionocency  shall  rest  conildent|  abso- 
iutely  to  deny  the  same. 

And  as  to  the  last  part  of  this  Article,  where- 
by it  is  hbelled,  that  in  anno  1649,  in  face  of 
the  parliament  then  sitting,  he  told,  that  the 
usurper  Cromwell  had  told  him,  that  England 
and  Scotland  would  never  be  at  peace  till  the 
king  were  put  to  death;  the  defender  adheres, 
as  to  this  part,  to  the  general  exception  against 
all  this  Article. 

That  it  is  not  condescended  under  which  of 
the  acts  of  parliament  li|>elled  on  it  is  subsumed, 
till  which  he  done,  there  can  be  no  process ; 
and  if  it  be  intended  that  it  be  subsumed  under 
the  43d  Act,  9  Pari.  Jam.  1,  and  the  134th  Act, 
Pari.  1,  and  10th  Act  and  10th  Pari,  and  205th 
Acty  14th  Pari.  K.  Jam.  6,  all  these  acts,  as 
both  by  their  titles  and  tenours,  and  by  Skeine 
in  his  index  on  the  words  leasing-makers,  ap- 
pears ;  and  it  seems  by  their  conjunction  in  this 
libel,  they  are  understood  also  therein  of  lying 
and  slandering  bis  majesty  and  his  progenitors : 
and  the  words  libelled,  though  very  horrid,  vet 
seem  to  be  of  another  nature.  And  2.  To  that 
Act  805,  Pari.  14.  Jam.  6,  whereon  only  anv 
thing  can  be  subsumed  against  him  for  conceal- 
ing and  not  apprehending;  1.  It  is  general  as 
to  the  time  when  Cromwell  should  have  told  it 
to  him,  and  therefore  inept  till  the  time  be  con- 
descended on,  which  must  be ;  especially  see- 
ing, if  it  be  not  coudesceoded  on  to  have  been 
after  the  engagement  was  broken,  nothing  can 
be  ^subsumed  on  the  said  act  thereupon  against 
the  defender,  nor  on  his  not  apprehending  him ; 
for  he  was  not  holden  thereto  by  that  act  ex- 
pressly, except  (according  to  law^  it  bad  been  in 
his  power.  But  so  it  is,  it  is  known,  that  at 
that  time  it  was  not  in  the  power  of  the  whole 
kingdom  to  apprehend  him,  whether  his  victory 
or  strength  be  considered,  or  the  kingdom*s  low 
and  weak  condition  at  that  time,  wherein  they 
lay  open  to  ruin  by  him,  if  the  Lord  had  not  I'e- 
■trained  him  uiore  than  their  power  could  ef- 
fectuate. And  as  to  the  concealing  and  not  re- 
vealing,  the  defender  ought  to  be  assoihEicd; 
because  by  the  express  words  of  the  act,  that 
revealine  is  declared  to  be  such  a  revealing  to 
some  of  his  majesty's  privy- council,  or  some 
undar-officer,  &c.  as  that  there-lhrongh  the  au- 
thors  of  slanderous  speeches  may  be  called, 
tried,  and  punished :  But  that  cannot  be  sub- 
sumed, except  it  were  subsumed  that  the 
speeches  were  spoken  before  witness;  other- 
wise could  not  have  been  proved,  and  without 
probation  could  not  have  been  so  uiged,  as  that 
sentence  could  have  been  given  thereupon,  and 
the  author  punished  accoMiiig  to  the  words  of 
the  aci,  which  is  alio  acoording  to  common  law, 


and  which  is  hereafter  cleared.  Like  as  if  the 
words  thereafter  should  have  been  found  trea- 
sonable, and  the  defender  not  been  found  able 
to  have  proved  them,  he  should  have  hroaght 
himself  under  tbe  crime  of  treason,  for  accusing 
.another  of  treason,  and  not  being  able  tn  provo 
it,  and  therefore  could  not  be  hoi  den  so  to  do. 
As  also,  albeit  the  defender  had  heard  any  such 
words  as  is  libelled,  (which  lie  altogettier  de* 
nies)  and  that  before  witness,  yet  through  hia 
revealing  thereof,  the  author  could  not  be  tried 
or  punished;  for  it  is  notoriously  known,  it  was 
above  the  power  of  the  kingdoms  at  th^t  time, 
as  is  said,  or  f«)r  main'  years  thereafter,  to  pu- 
nish him ;  and  therefore  the  defender's  not  re- 
vealing cannot  be  subsumed  upon  the  said  act 
of  parliament,  to  infer  the  pain  contained  tfiere- 
in,  or  related  unto. 

Lastly,  the  pains  of  the  said  act,  and  other 
acts  before-mentioned  together  therewith,  is 
not  the  pain  of  treason,  as  has  been  oft  before 
evinced ;  and  therefore  the  defender  cannot  bt 
convened  for  treason,  or  the  pain  thereof,  upon 
tbe  said  acts,  but  ought  to  be  assoilzied  there- 
firom. 

But  if  this  member  of  this  article  be  intended 
to  be  subsumed  under  the  last  part  of  the  pro* 
position  of  the  Dittay,  whereby  it  is  alledj^ed, 
that  by  common  law  and  practice  of  this  king- 
dom, all  concealers  and  not  revealers  of  any 
malicious  purpose  of  putting  violent  hands  on 
the  sacred  person  of  his  majei^ty,  or  purposing 
of  killing  and  putting  him  to  death,  are  ^ilty 
of  treason ;  the  defender  protesting  his  inno- 
cence in  never  concealing  any  such  purpose, 
nor  the  words  aforesaid  libelled,  whtclThe  ab- 
hors, be  is  so  far  firom  justifying  thereof,  judging 
the  liorrid  murder  of  his  majesty  to  have  beea 
the  very  ruin  of  our  peace  and  happiness :  Yet 
as  to  the  relevancy  of  that  part  of  the  proposi- 
tion, in  so  far  us  is  founded  upon  common  law 
and  practice  only,  the  defender,  because  of  the 
preparative,  repeats  what  was  before  alledged 
in  the  answer  to  tbe  proposition,  in  that  part 
thereof:  And  adds  further,  *  In  crimine  Isbssi 

*  majestatis,'  in  tbe  crime  of  lese  majesty,  *  Num 

*  sciens  tractatum  proditionis  contra  priucipem 

*  vel  patriam,  et  ilium  non  relevans,  sit  punien- 
'  dus  poena  mortis  ;*  that  is,  whether  he  that 
knows  a  treaty  about  treason  against  his  prince 
and  country,  be  punishable  by  death.  Clarus,' 
1.  5.  S.  tU9.  pract.  ciim.  quest.  57,  savs^ 
that  many  hold  he  is  punishable  by  death : 
And  that  Cog'nol,  in  his  lib.  Culpa  caret  F.  de 
reg.  juris  num.  8.  that  it  is  the  common  opinion, 
citing  Alciat.  in  lib.  tacere  F.  de  verb.  sig.  & 
m.  1.  bona  fide  num.  20.  F.  de  poss.  et  in  lib: 
4.  of.Catonum.  SO.  F.  de  verb.  6blig.  related 
also  by  Gigas,  de  crimine  Ibss  majestatis  fbl. 
180  num.  10.  R(»ll.  Coos.  88.  num.  10.  lib.  3. 
Carel.  prac.  crim.  fol.  S53.  num.  S9,  saitfa^ 
that  all  others  follow  this  opinion.  And  Bal- 
dus  cries  out  in  one  certain  counsel,  that  be- 
cause Bartol  held  otherwise,  therefore  his  soul 
for  that,  as  a  crime,  is  tormented  in  helL 
Where  it  is  dear,  diat  even  by  Clarusl  ac- 
kiiowledgm«Dt|  which   is  rttj  high  treaiK>0|  it 
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jnot  treatoD,  by  the  commun  opinioo  of  thi^ 
docior&y  uccordiog  as  is  aasertcd  by  the  fanoos 
ftuthara  be  cites,  and  t%bom  lie  contradicts  not 
therein.  S.  Aud  Clams  tuitbiiig  contradicting, 
l»ut  iliis  is  the  common  opinioo,  albeit  ha  be  of 
another  mind  with  Bartol,  that  it  is  capital  to 
Coucealy  and  not  raveal,  yet  it  is  only  iu  two 
cases ;  to  wit, '  Id  tractatu  qoi  fiat  contra  ejus 
/  perwnam  vel  statuui  ;*  that  is,  where  he  bat 
been  conscious  to,  and  known  any  treaty  or 
contultatiun  against  the  prince's  estate  or  per- 
son. But  as  tor  other  causes,  be  holds  ei- 
pressly,  that  tlie  concealer,  and  not  revealcr,  is 
pot  puuisliable  by  death,  in  these  words ;  '  In 

*  aliis  autem  casibus  et  si  sint  comprebensi  in 

*  crimine  Uetse  majestatia  non  patarem  esse 
<  puoiendnin  poena  mortis  subditum  qui  non 
'  revelaverit :'  And  that  be  counsels  princes 
itvco  in  these  eaies^  to  use  clemency  and  huma- 
sit  J9  rather  than  sAverity  ;  and  to  excuse  their 
objects  upon  any  probable  cause,  from  the 
|)aio  of  death.  Wbence,  3.  It  is  alledged, 
even  according  to  Clarus's  opinion,  conceding 
not  relevant  to  infer  the  pain  of  death  ;  except 
where  the  concealer  has  been  conscious  to,  and 
fieard  some  treaty,  that  is,  deliberate  coot ul" 
tatiou  against  the  prince  or  his  estate.  But  so 
it  is,  the  words  libelled,  especially  what  is  al- 
ledged to  have  been  heard  in  parliament,  1$40, 
«e«ui«  not  to.  im|>ort  that,  being,  as  would  ap- 
pear, but  '  volitaotia  verba ;'  if  any  such 
thing  had  been  heard,  which  the  defender  ab- 
iolutely  denies  ;  and  importing  indeed  the  au- 
thor Cromlveirs  thouglit  or  opinion,  that  there 
wodd  betroulles  still  so  lung  as  nis  majesty 
(borrendum  dictum)  were  not  put  to  death. 
But  Clarui^  lib.  5.  prax.  crim.  F.  fia,  num.  87. 
fliscinguishii^  betwixt '  cogitatiooem  nudam,'  a 
nakeatbougbt,  and  *  tractaturo/  a  ireaty  or  emi- 
tting ;  he  affirms  that  a  naked  or  sole  thought 
is  not  puui&haUe  in  any  crime,  no,  not  in  )eM> 
juajest^y  except  only  lieresy,  when  guilt  is  per- 
fected m  tlu"  uiad.  And  thereafter,  num.  3. 
be  moves  the  question, '  Sed    pone  quis  hqii 

*  steterit  in  uienstecminis  cogitationis,  sed  ulte- 
^  rius  etiam  processeritad  tractatum  cum  ahquo 

*  de  ipso  maledcio  committendo.*  But,  says 
tie,  put  the  case  that  any  has  not  contained  him- 
aclt  wit!^in  the  bou^ids  oi  a  thought,  but  hat 
proceeded  iVrtherto  treat  with  any  for  c^immit- 
tin^  the  Ciiiuc,  tuc,  .thereby  making  a  clear  dif* 
Fercuce  bet»vi^c  a  clear,  sole  thought,  and  a 
treucy  about  comuutting  the  crime,  ^ow  the 
ivords,  Hs  they  are  libelled,  de  not  ira- 
pon  any  treaty  with  any  U^r  oowniitting 
that  huirid  murder;  but  the  signification 
only  ot  Croui well's  damnable  thought,  what 
inight  bo  the  consequence  of  not  taking  the 
life  of  our  dread  bovereigo. 

And  hence,  3.  It  will  follow,  tha^  these 
yruTd»  cannot  be  subsumed  relevantly)  under 
iliai  part  of  the  proposition  of  the  libel;  he- 
pause  (hat  any  sense  these  words  seemed  to 
havie,  as  ^iiey  are  libelled,  would  appear  only 
to  import  this  naked  thought  of  wimt  might  be 
the  coosequence  of  t;tkiug  the  liCe  of  our  tben 
fb-t;ad  sovereign,  byt  po  purpoiieof  bis  to  take 


the  same.  Neither  could  any  prcHUDe,  albeit 
his  thought  anent  that  consequence  had  been 
true,  (as  it  is  most  contrary  to  the  truth)  tlotc 
yet  any  man,  in  whom  ti^ere  had  been  the  lea&i 
spaiklo  of  common  reason,  or  conscienccL 
would  have  purposed  to  commit,  or  comasitiea 
one  of  the  bt^bett  evils  of  bin,  to  evifte  tliougb 
very  great  evils  of  puuisbmeut,  it  being  a  re* 
ceiv^  rule  among  men,  at  least  among  Chris- 
tian men,  that  the  least  of  the  evils  of  aio 
should  not  be  committed,  to  eviie  the  greate^& 
of  the  evdsof  punishment. 

4.  Gonie^  a  most  excellent  lawyer,  ia  clear 
in  his  third  *  torn,  variar.  resolv.  de  cnmiae 
*  lasie  majestatis,  num.  8.'  that  concealing 
even  of  rreasf>u,  is  only  theii  pouisbable,  wben 
the  concealer  migjht  proie  it  otbtrwise;  noc 
'  per  text.  kg.  nosiris,  in  fine  cup.de  caluoniat. 
'  et  L.  qua  uccus.  capite,  csp.  de  edendo  :' 
whereby  it  is  saui,  that  whosoever  connsels  to 
%ccuse,  should  have  his  proofs  ready^  and  who 
accusetb  falsely  shall  be  punished  as  the  party 
accused  would  be,  if  the  accusation  were 
proved.  -Gomez  citecb  the  canon  law,  Platia^ 
Uippolatus,  and  otbers  for  tJteir  exceptioi^ 
which  dj'orliari  holds  in  our  law,  whereby  the 
49ih  aa  pari.  11  Jam.  6.  accusing  any  ofUe»- 
son,  not  beiog  able  to  prove,  so  ibat  the  party 
accused  be  acquit,  being  so  far  reprobate  by 
our  law,  that  it  is  declared,  that  thereby  th# 
accuser  shall  incur  the  same  crime  of  treiison 
whereof  ho  accused  tlie  other;  is  a  aufiicient 
warroat  to  the  defender  nat  to  have  revealed 
that  of  Cromwell,  if  there  had  been  any  such 
speech,  as  the  defender  never  beard  any  audi, 
except  be  bad  witness  to  have  proved  it;  which 
neither  is  libelled,  nor  can  be  alledged,  and 
therefore  be  ought  also  to  be  assoilziecT  tberelroni. 

6.  All  these  laws  anent  concealing  and  not 
reveaiiug,  (as  the  defitnder  humbly  conceives) 
mu>>t  be  understood  where  the  treason  is  pri- 
vately pbtted,  and  the  executiim  thereof  it 
carried  on  by  secret  conveyance,  and  which 
by  revealing  might  be  crushed  and  prevented. 
But  it  is  notorious  that  tl>e  usiuper,  as  lie  had 
the  po\ver  of  Armed  force,  so  he  had  the  un« 
paralleled  boldness  to  carry  on  bis  exccrabla 
treason  most  openly  i  and  that  his  power  was 
such,  as  it  was  impossible  lor  bis  majesty's 
poor  subjects  of  tliis  kingdom  to  resist  (nor  yH 
Lis  majesty's  o&'i^  kingdoms,  though  far  more 
poweriul,  aud  th4t  inanjr  thousands  of  them 
from  their  bouls  abhorred  the' said  act)  or  pre- 
vent and  impede  the  same.  And  if  the  defend- 
er hud  heaid  any  such  words  of  the  usurper 
(as  lui  has  jui«t  reason  to  deny  be  ever  heard), 
whatever  they  should  import;  what  probable 
reason  might  have  been  for  not  revealing  it  at 
that  time,,  from  the  prf  valency  and  power  of 
that  entity,  the  condition  of  our  poor  countir* 
and  utter  impossibility  to  bring  him  to  punish- 
mvnt,  beside  tho  want  of  probation :  and  so 
what  place  there  were  to  Clarus's  counsel  of 
humanity,  the  defender  leaves  to  the  commit 
fioner's  gntce,  and  the  honourable  estates  of 
pacliament  to  i^d^ge, 

0.  Whatever  idtvaocy  datgc  w^re  in  tlie 
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defendei^B  conceding,  yet  his  acknowledge- 
Vienc  thereof  in  pAfliainent,  1649,  as  libelled 
non  reievatf  to  infer  or  prove  it.  1.  Because 
a  confession  that  prcHadgetli  a  party  must  be 
pn^odicial,  ihat  it»  '  in  judicio,  idque  utroque 

<  jure  eteivili  et  canonico;'  as  aays  Paoormkao. 
C.  exmce  decret,  decdnfeas.  nqm.  16,  that  it 
tnuht  be  in  judgment  in  a  process,  wherein  be 
who  cmifoBseth  is  convened,  as  is  clear  by  Leg. 
6.  F.  de  confess,  where  ibe  words  are,  *  Si  diun 

*  qub  conweoitor,  confiteatwr ;'  that  is.  If  any 
be  convened,  conCNt,  &c.  and  Faaonnataa. 
dicto  loco  saitb.  That  to  the  end  a  confessioa 
may  prejudge  him,  who  cenfessetb,  it  nMst  be 
aoMUig  other  reqoisites,  *  super  re  liii|io8a,'  that 
is,  oo  any  ihing  litigioas,  or  any  thuif^  in  de* 
peudance  or  process,  per  L.  in  confessioaibus, 
F.  de  Interrog.  ait ;  the  words  are,  *  Confessi- 
'  onibus  falsis  respondentes,  ita  obligantnr,  si 
'  ejus  nomine  de  quo  quis  interrog^tos  sit,  cum 
'  aliquo  sit  actio  ;*  tliat  is,  any  in  making  an* 
fwer  is  obligied  by  blae  confessions,  if  thm  be 
any  action  or  depend auce  against 'him,  apon 
that  whereupon  tie  was  interrogate  and  con* 
fessed :  and  Panonnitan  is  express,  ubi  mora. 
That  <  non  valet  confessio,  facta  coram  Joaice, 

<  canquam  in  judicio,  nisi  Judea  ad  hoc  sedeat, 

*  per  Bariol.  in  lib.  si  confessus,  F.  de  costod. 

*  reor/  That  is,  a  confession  is  not  valid,  tlioogh 
made  befcne  a  judge,  as  in  jndgment,  except 
the  judge  be  silting  on  that  business.  W  hence 
it  is  ^1^9  that  the  ackfiowledgmeot  libelled  is 
no  ways  relevant  to  infer  agaiosc  the  defender 
vrhsA  is  libeUed  to  have  been  thereby  acknow- 
ledged, except  it  were  libelled,  that  he  had 
been  in  jedgiaent  convened  tberenpvn ;  or  that 
ih^re  was  a  process  depending  against  the  said 
defender,  wherein  he  had  confessed  what  was 
libelled  in  judgment,  and  tiie  parliament  had 
been  silting  on  that  ppocoss.  But  so  it  is,  that 
neitber  is  it,  nor  can  be  libelled,  nod  there- 
fore hifr  naked  aofcnowkd^ent  not  relevant ; 
and  in  eifeot,  if  in  any  discourse  before  the 
parliament,  any  such  word  had  escaped  the 
defender,  (which  he  in  no  wise  acknowledges) 
yet  that  snch  a  passing  and  iadeliberato^  word 
should  in&r  or  prove  a  crimen  or  so  high  a 
crime  against  him,  he  is  hopeful  the  honour- 
able oouit  of  parliament  will  be  very  far  from 
ever  Ending:  Eor  the  very  reason,  why  con- 
fession has  so  much  we^ht,  is  becanse  it  is 
presumed  that  no  man  will  confess  againw 
himself  in  judgment,  that,  whereupon  he  is 
convened  and  preceded,  without  great  delibe- 
ration: which  holds  not,  if  the  ackuowledg- 
BDcnt  be  given  out  of  any  process,  there  being 
iio  dependent  action  or  process  upon  the  maz- 
ier thereof. '  And  thevefor  the  detender  is  con- 
fident that  he  need  not  trouble  the  honournble 
court  with  more  legal  dispute  against  the  rele- 
vancy of  the  alled^d  acknowledgment. 

7.  The  words  or  acknowledgment  libelled 
ns  spoken  in  parliament,  1649,  can  never  be 
^htrnded  to  the  defender ;  nor  ihat  he  was 
coraciotts  to  the  counsel  of  that  horrid  murder 
of  bis  late.m^es^:  because  it  isAOtorinns,  and 
be  offers  to  prove,  if  need  be,  that  th^  whole 


membem  of  th^  aald  parliamenty  1649»  and  h» 
himself,  amoi^  others,  in  plain  parliomenti 
were  purged  by  their  solemn  oaths  of  all  knuw*^ 
ledge  of,  or  acotseioa  to  that  wicked  design  in 
relatkm  to  the  king's  majesty  and  house  oipar* 
liament 

8.  And  vet  be  is  so  confident  lie  never  ^ake 
any  such  thing  in  parliament,  that  the  day  be* 
ing  condescauded  on,  and  dyet  of  sitting  of 
parliament,  as  by  all  doctors  is  agreed  it  ought 
to  be,  then  the  defender  offers  to  prove  his 
alibi :  lie  offers  to  provey  if  need  be,  be  wae 
aiibi  all  that  dyet,  and  so  not  in  narliameoti 
where  he  is  alleged  to  have  spoken  tnese  words» 
And  yet  tlmt  the  defender's  innoceocy,  as  to 
the  accession  or  knowledge  of  that  horrid 
murder,  may  yet  further  appear,  it  is  known  to 
many  persons,  and  to  some  of  the  members  of 
this  present  parliament,  that  when  Cromwell 
was  in  Scotland,  a.  v.  1650,  notwitlistanding 
it  is  known  what  malice  he  had  to  the  defender 
at  that  time,  in  this  particular  he  expresied 
himself  concerning   the 'marquis  of  Ar^jle, 

*  That  he  thought  him  a  man  that  had  neSner 
'  conrage  nor  honoor  to  have  been  upon  such 

*  a  business :'  And  the  defender  thanks  G«d 
he  had  so  mnofa  honour  and  honesty,  as  in  no 
wise  to  be  accessary  thereunto,  and  to  abhor 
the  some. 

9.  The  defender  ou^t  to  be  auoiltied  froos 
thd  two  Jast  Articles,  as  from  all  the  othec, 
from  the  year  1641,  to  bis  m^esty's  coming 
home  to  Scotland,  a.  d.  1650,  because  of  the 
ratification  and  oblivion  contained  in  bis  ma- 
jesty's treaty  at  Breda,  and  most  full  and  am> 
pie  act  of  ratification  sind  oblivion  at  St.  Johfl^ 
ston  and  Sterling,  a.  Bv  1650  and  1651. 

And  in  legnrd  the  deeds  libelled  are  either 
such  aa  preceded  the  Treaty  and  Act  of  Ok- 
iivion  in  a.  d.  1641,  and  were  therebr 
pardoned  and  buried  in  obbyion ;  for  such 
as  intervened  afier  the  year  1641,  befiife 
his  majesty's  home>coming|,  in  tlic  year  1650, 
doriiig  which  time  he  is  in  his  libel  chat)^ 
with  several  deeds  which  are  irrelevant,  atvi 
whereof  the  defender  is  most  innooent. '  And 
for  such  poblic  actings  as  the  defender  is 
changed  witli,  and  had  accession  to,  the  defea* 
der  is  also  secured  and  pardoned  by  his  majea- 
U's  treaty,  and  graoous  oondcsoendanoe  at 
Breda,  wluch  was  also  theeeafker  ratified  in 
parliament ;  or  are  deeds  of  neeassaiy  compli- 
ance, both  for  the  pubKcand  self-peeservatioa 
in  that  unhappy  juncture.  Wiiieb  cosnpliance, 
as  it  was  sore  against  his  inclination,  if  it  had 
been  in  liis  power  to  have  helped  it,  so  it  ie  not 
more  than  whole  kincdoms  did,  and  far  lem 
than  many  eondescen£?d  to  x  It  is  in  aU  humt- 
licy  expected,  that  the  defender  riiould  not  be 
brought  under-tfae  coaspass  of  law  fur  the  saiQe, 
which  were  as  to  make  him  the  singular  snf- 
'ferer  in  so  universal  a  guilt ;  eo  there  can  be  no 
precedent  ibecefore  instanced,  either  out  of 
scripture,  or  holy  writ,  the  histories  of  our  own, 
or  of  4>ther  nations,  thai  a  subject  not  havimg 
oontribnted.to  the  said  usurpation,  but  to  bis 
power  resisted  the  same,  when  the  aaid  nujnac 


The  Proceedint;s  hereupoo  are  thos  rmUted  bv 
biikhop  Bunwt  in  hit  Uittoij  of  his  o«a 
TiiDCs,  vol.  I.  p.  123,  &c. 

''  He  hath  oonnctl  ampicd  him,  yfrho  pcr^ 
formed  their  part  very  well ;  the  Maniois  mauie 
a  long  speech  himielf,  wherein  be  chiefi/  is- 
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ttsurpatien  prevailed,  expelled  Ihe  lawfid  ma- 
gistrate,  detained  the  unjust  usurpation  for 
nanj  Tears,  and  tyrannised  over  the  people 
when  the  lawful  magistrate  could  not  rule  for 
the  time,  or  protect  or  help ;  that  the  said  sub- 
ject for  tiis  compliance,  and  using  endeavours 
for  necessary,  public,  and  self-preservation, 
should  be  indicted  of  so  high  a  crime,  is  in  all 
humility  conceived  without  precedent  or  paral- 
lel, and  quite  contrary  to  the  current  of  exam- 
ple and  practice  that  may  be  from  scripture 
•nd  other  histories  adduceo,  and  not  so  suitable 
to  that  goodness  and  natural  clemency,  where-^ 
of  his  majesty  hath  given  so  abundant  proof  to 
others,  even  the  usurpers  and  invaders,  and 
who  aided  and  abetted  them,  without  envy  be 
it  spoken  ;  and  which  is  not  only  most  agree- 
able to  his  majesty's  gracious  inclination,  but 
very  suitable  to  that  advice  given  by  his  royal 
father  to  him  ;  in  vihose  words,  in  one  section, 
there  are  as  f  Jlnws,  '  Your  Prerogative  is  best 
^  shewed  and  exercised,  in  remitting,  ratlier 
'  than  in  exacting  the  rigour  of  the  law,  than 
*  which  nothing  is  worse.'  In  rqspect  whereof, 
and  of  the  defences  above-mentioned,  the  de- 
fender ou&ht  to  be  assoilxied  from  this  libel, 
and  the  whole  articles  therein  contained*. 


*  The  author  of  "  An  Apologetlcal  Relation 
of  the  particular  Sufferings  of  the  faithful  Mi- 
nistry and  Professors  of  tlie  Church  of  Scotland, 
since  August,  1660,"  in  page  78,  79,  80,  8 J, 
and  8'i,  gives  tlie  following  account  of  the  pro- 
ceedings ngainst  this  nobleman  : 

*'  This  his  compliance  with  tliem,  at  that  time, 
by  sitting  in  their  judicatories,  and  their  con- 
curring with  his  advice  and  counsel,  for  the 
good  of  the  land  that  was  now  under  their  feet, 
is  the  only  particular  ground  upon  which  hid 
sentence  is  founded ;  and  the  particular,  spe* 
dal  cause  pretended,  for  which  he  was  con- 
demned to  lose  his  head  as  a  traitor,  and  to 
have  his  head  put  on  the  top  of  the  ToUbooth 
as  an  eminent  traitor.  A  sentence  which, 
questionless,  at  first  view,  may  make  ail  men  ot 
understanding  astonished,  and  to  wonder  how 
ever  it  could  have  entered  into  the  mind  of  the 
parliament  of  Scotland,  to  sentence  unto  death 
•ttch  a  peer  of  the  land,  such  an  useful  member 
of  the  kingdom,  and  an  ornament,  upon  such  a 
ground,  and  for  such  a  cause.  But  if  these  four 
particulars  be  considered,  the  matter  will  yet 
appear  mo're  wonderful. 

''1.  The  matter  of  compliance  with  the  Eng- 
lish at  that  lime,  was  so  far  from  being  accounts 
od  treasonable,  that  several  of  the  lawyers, 
(among  whom  was  one  sir  John  Fletcher,  who 
wns  now  advanced  to  be  his  majesty's  advo- 
cate, and  did  accuse  this  worthy  nobleman  of 
treason)  did  swear  and  subscriM  an  oath,  to  be 
faithful  unto  the  government,  as  it  was  then  es- 
tablished, without  king  and  house  of  lords. 
N«tw  if  there  had  been  treason  really  in  this 
deed,  eitiier  by  the  civil  law,  or  by  the  muoici- 

Eal  laws  of  the  land,  would  not  the  lawyers 
ave  perceived  it^  whoae  daily  work  and  study 
Ihe  laws  an  f 


'^  2,  If  this  had  been  the  deed  of  ttua  noble- 
man  alone,  the  matter  had  been  lesa  to   Imtv 
been  wondered  at;    but  it  being  aoch  «  <ieed 
whereof  few  of  the  nobles  of  Scotiaod  «vere  a.- 
togeth^  fiee,  yea,  whereof  many  of  cbe  mem* 
bers  oi  pariimnent  his  Jtidges  were  |;oilrT,  the 
matter  is  beyond  a  parallel.    It  b  hard  to  make 
foctos  criminis  sit  as  judges,  and  coodemo  the 
aocosed  ;  reason  would  require  that   the  table 
shoald  be  purged.    Is  it   not  strange  for  a  Par- 
liament to  condemn  one  for  such  a    fault,   i'»t 
which  many  of  their  own  members  might  witb 
as  much  justice  and  equity  be  condemned? 
And  is  it  not  strange,  how  they  being,   bj  tlior 
own  confession,  traitors  in  the  higbeat  de<*ree, 
cotild  sit  and  judge  others  ?   It  is  troe,  it^wili 
be  replied,  that  bis  majesty  might  paidoo  whoa 
he  pleased  :  but  then  it  will  evidendy  appear, 
that  not  this,  hut  something  else  was  the  cause 
of  this  worthy  nobleman*s  death.     Whatever 
may  be  said  in   point  of  law,  yet  it   will  be  a 
dispute  in  point  of  conscience.  If  kings  may 

{lardon  such  crimes  as  do  deserve  death  bv  the 
aw  of  God,  or  if  such  crimes  which  kings 'may 
pardon,  of  their  own  accord,  and  acoordmg  to 
their  own  good  pleasure,  do  before  the  Lord 
deserve  death  } 

'*  3.  If  the  parliament  had  thought  this  parti- 
cular worthy  to  bear  so  much  stress,  why 
wouM  they  have  spent  so  moch  of  'their  tioie 
in  searching  for  other  grounds  to  go  upon? 
and  why  did  they  not  make  use  of  t£s  at  the 
first  f  But  it  is  like  this  had  never  OQ6e  been 
mentioned,  if  they  had  been  able  to  fasten 
treason  upon  any  other  of  his  actions.  And 
this  makes  it  so  moch  the  more  to  he  wonder- 
ed at,  that  they  would  condemn  such  a  noble- 
man for  such  a  particular,  which  they  would 
never  once  have  named,  if  they  ooiUd  have 
done  their  intended  work  otherwise. 

*'  4.  Is  it  not  strange,  that  of  all  the  complien 
oi  Scotland,  there  was  not  one,  except  th^ 
nobleman,  impannelled  upon  this  accoonr, 
much  less  put  to  death ;  yea,  is  it  not  strange 
that  those  noblemen  were  never  once  ques- 
tioned, who  being  desired  by  general  Monk, 
when  he  was  entering  EnsUind  with  his  arm  v 
to  encounter  Lambert,  did  abjure  king  Chari«s 
and  his  interest,  and  this  noUeman  roost  die  f 
Yea,  is  it  not  yet  more  strange  that  one  Will 
liam  Purves,  who  by  complying  had  occasioned 
almost  ruin  to  many  noblemen,  burghs  and 
gentlemen,  should  have  been  absolved  by  act 
of  parliament,  As  might  be  deared,  if  there 
were  a  table  of  the  unprinted  acts  set  down 
after  their  a<X8,  as  is  done  always  in  other  pafw 
liaments,  and  vet  this  nobleman  mast  be  scn« 
tcnced  to  deatb^  for  complying  for  the  gogd  of 
thecminuy? 
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ftiftted,  that  during  (he  Inte  wars  he  was  hut  one 
amonf;  a  great  many  more:  he  had  always 
acted  by  authority  of  parJiament,  and  accord iu*; 
to  the  instructioos  that  were  given  him,  as  oft  as 
he  was  sent  on  any  expeduioo  or  negotiation. 
As  to  all  things  done  before  the  year  1641,  the 
late  king  had  buried  them  in  anaot  of  obhvion 
then  passed,  as  the  present  king  had  also  done 
ki  the  year  1651 :  so  he  did  fiot  think  he  was 
bound  to  answer  to  any  particular  before  that 
time.  For  the  sectind  head,  he  was  at  London 
when  roost  of  the  barbarities  set  out  in  it  were 
committed:  nor  did  it  appear  that  he  gave 
any  orders  about  them,  it  was  well  known 
that  great  outrages  hud  been  committed  by 
the  lUac  Donalds :  and  he  believed  his  people, 
when  they  had  the  better  of  them,  bad  taken 
cruel  rerenges:  This  was  to  be  imputed  to  the 
heat  of  the  time,  and  to  the  tempers  of  the 
people,  who  bad  been  much  provoked  by  the 
Durning  of  his  whole  country,  and  hy  much 
blood  that  was  shed.  And  as  to  many  stories 
laid  to  tlie  charge  of  his  men,  he  knew  some  nf 
them  were  mere  forgeries,  and  others  were  ag- 

^«k.  .-.         I.  ■-■■  ■  ■  ipai.ii.. 

**  But  to  speak  unto  the  business  in  point  of 
law,  let  these  four  or  five  particular  Qusres  be 
considered,  and  then  any  shall  be  able  to  per- 
ceive the  iniquity  of  this  sentence. 

**  1.  By  wimt  act  of  parliament,  is  such  a  deed 
as  this  condemned  as  treasonable  h  By  what 
municipal  law  can  any  member  of  the  king- 
dom be  challenged  upon  the  account  of  trea- 
son, for  treating  with  a  conqueror  for  life  and 
liberty :  and  for  sitting  in  his  counsels  for  the 
good  of  the  country,  alter  that  he,  with  the  rest 
of  the  body  of  the  land,  had  fought  in  the  de- 
fence of  the  king  and  country  till  no  more 
could  be  doue ;  after  the  ivholeJand  had  been 
overcome  in  several  battles,  and  wholly  over- 
run :  and  had  acted  ontliing  for  the  advantage 
of  the  enemy,  and  disadvantage  of  the  king 
and  country,  before  the  victory  obtained ;  but 
in  all  points  had  carried  as  became  a  loyal 
aubject,  contributing  all  the  help  by  arms  and 
counsel  which  was  required  ?  What  act  tif  par- 
liament declareth  such  a  deed  as  this  treason- 
able, and  such  a  subject  to  deserve  death  as  a 
Iraitor  ? 

"  12.  Was  there  e\'er  such  a  practice  in  Scot- 
land since  ever  there  was  a  king  in  it  ?  Several 
times  was  the  kingdom  of  Scotland  over-run 
by  the  kinf^doni  of  England,  particularly  in  the 
days  of  Baliol,  and  at  that  time  king  Edward 
caused  the  nobles  of  Scotland  to  swear  allegi- 
ance unto  him.  But  when  Bruce  came  to  be 
king,  was  there  any  of  the  nobles  questioned 
for  treason  upon  that  account  ?  And  seeing 
there  can  no  instance  be  produced  out  of  the 
History  of  Scotland,  since  ever  it  was  a  king- 
dom, that  any  subject,  nobleman  or  other,  was 
accused  of  higb-treason,  for  such  a  cause, 
Purely  this  nobleman's  case  is  unparalleled. 

d.  Is  not  this  strange,  considering  what  the 
principle  of  royalists  is  ?    They  say.  That  con- 

2uest  giveth  a  just  title  to  a  crown  ;    so  sayeth 
K  Fcrue^  AruisauSi  and  iVlazweU^  ia  Lis  Sacro 


gravated  much  beyond  the  truth :  but,  what 
truth  soever  might  be  in  them,  he  could  not  be 
ausweraUe  but  for  what  was  done  by  himself 
or  by  his  orders.  As  to  the  third  head,  of  his 
compliance  with  the  usurpation,  he  had  stood 
out  till  the  nation  was  quite  conquered  :  and 
in  that  case  it  was  the  received  opinion  both  of 
divines  and  lawyers,  that  men  might  lawfully 
submit  to  an  usurpation,  when  forced  tu  it  by 
an  inevitable  itecesidty.  it  was  the  epidemical 
sin  of  the  nation.  Ili&  circumstances  wert 
such,  that  more  than  a  bare  compliance  waa 
required  of  him.  What  he  did  that  way  wa« 
only  to  preserve  himself  and  his  iainily,  and 
was  not  done  on  design  to  oppose  the  king's 
interest.  Nor  did  his  service  suffer  by  an^ 
thing  he  did — .This  was  the  substance  of  his 
defence  in  a  long  speech,  wliich  he  made  with 
so  good  a  grace  and  so  skilfully,  that  his  cha« 
racter  was  as  much  raised  as  his  family  sulTered 
by  the  prosecution.  In  one  speedi,  excusing 
his  compliance  with  Cromwell,  he  said,  what 
could  be  think  of  that  matter,  after  a  roan  so 
eminent  ip  the  law  as  his  Majesty's  advocate 

Sancto  Kegiim  Majestas,  c.  17.  And  by  this 
principle  Cromwell  was  the  lawful  supreme  go- 
vernor of  the  kingdom  of  Scotland,  and  had 
just  title  and  right  to  the  crown  thereof,  having 
now  conquered  the  same.  And  if  this  princi« 
pie  of  theirs  bt  truth  (which  is  much  questioned 
by  their  opposites),  no  compliance  with  him 
could,  by  any  law  in  the  worM,  be  treason 
against  any  prince  whatsoever ;  for  obedience 
unto,  and  concurrence  with  a  lawful  supreme 
magistrate,  can  be  treason  against  no  man  liv- 
ing :  liow  then  could  this  nobleman  be  chal- 
lenged upon  the  account  of  treason  for  compli- 
ance ?  Let  all  the  royalists  answer  this,  witbiout 
contradicting  themselves,  if  they  can. 

"  4.  Is  there  any  lawyer  who  can  produce 
such  a  definition  of  treason  against  a  pnnce,  or 
a  supreme  magistrate,  out  of  the  civil  law,  as 
will  condemn  the  deed  of  this  worthy  noble- 
man, and  make  compliance  with  a  conqueror 
for  the  good  and  safety  of  the  country,  after  all 
means  of  defence  nre  broken  and  lost,  an  act 
of  treason  ?  And  since  the  civil  law  can  con- 
demn no  such  deed  as  treasonable,  the  sentence 
given  out  against  this  nobleman  must  be  with- 
out all  warrant  of  law. 

'<  6.  Are  there  hot  many  countries,  kingdoms 
and  cities  that  have  been  over-run  by  their 
enemies,  and  have  had  their  own  lawful  gover- 
nors put  from  them,  and  so  have  1)€en  forced 
to  live  uuder  the  feet  of  strangers?  And  bath 
it  not  been  usual  for  them  to  comply  with  such 
as  had  the  present  power  in  their  hand,  for 
their  own  safety  anti  the  good  of  the  place  ^ 
And  was  it  ever  yet  heard,  that  such  were  ac- 
cused and  condemned  of  treason  against  their 
own  lawful  governors,  thrust  from  them  sore 
against  their  wills,  for  any  such  compliance  f 
And  is  it  not  wonderful  that  this  eminent  no- 
bleman should  become  a  preparative  to  all  the 
world,". 
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Ibad  taken  the  engiigcmcnr  f    Thii  tiifiMiied  the 
titlier  Bomochy  tbu  be  caUed  him  an  UMMMlnt 
villain  ;    and  was  not  so  mnch  as  chid  Rir  that 
barbaraas   ueaiaient.    Lord  Ar|!yle   gravely 
said  be  had  learned  m  his  affliction  to  bear 
reproadies ;  but  if  the  parliamSnt  saw  no  caost 
to  oondemn  hini|  he  was  less  coaoerned  at 
Ibe  king's  advooateS  railing.    The .  bine's  ad- 
vocate put  in  an  additional  article,  of  charging; 
Uito'  with  accession  tp  the  king's  death,  lor 
which  all  the  proof  he  offered  lay  in  a  pre- 
•  sumption  :  CromweU  had  come  down  to  Scot- 
ladd  wfth  his  army  in  September  1648,  and 
at  that  time  he  had  many  and  kmg  cooler- 
•aoss  with  Afgvie;   and  immediately  upon 
bk  return    to   London  tlte  treaty  with  the 
king  was  bn>kea.off,  and  the  king  was  bron|ht 
ia  his  Trial !    the  advocate  from  thence  ni- 
feted,,  that  it  was  to  be  presumed  that  Crom- 
well and  Argyle  had    concerted  that  matter 
between  them.    While  this  process  was  car^ 
ried  on,  which  was  the  sojemuest  that  erer 
was  in  Bcotland,  the  lord  Lorn  continued  at 
court  soliciting  for  bis  father;  and  obtained  a 
letter  to  be  writ  by  the  king  to  the  earl  of 
Midletoun,  re<{uiring  him  to  onler  his  advocate 
not  to  insis^  on  any  public  prooecdinn  before 
the  indemnity  he  himself  bad  passed  in  the 
year  1651.    lie  abo  ret^ired  bifn,  when  the 
trial  was  ended,  to  send  op  the  whole  process, 
and  lay  it  before  the  king,  before  the  parlia* 
ment  should  give  sentence.  The  earl  of  Midle> 
toun  bttbmitted  to  ibe  first  part  of  this :  8o  all 
farther  enquiry  into  those  matters  was  super- 
•eded.    But  as  to  the  second  part  of  the  letter. 
It  looked  90  like  a  distrust  of  the  justice  of 
the  parliament,  that  he  said,  he  dnrst  not  let 
it  be  known,  till  be  had  a  sef  ond  and  mark 
positive  order,  which    he    earnestly    desinsd 
miglit  not  be  sent;  for  it  would  very  much 
discourage  this  loyal -and  affectionate  parlia- 
ment: and  be  beggjted  taraestly  to  hnve  that 
order  recalled;  which  was  done.    For  some 
time  there  was  a  stop  to  the  proceedings,  in 
which  lord  Argjfle  was  contriving  an  escape 
out  of  the  castle.    He  kept  bis  bed  for  some 
days  :  and  his  lady  being  of  the  same  stature 
tfitb  himself,  and  coming  to  him  in  a  chair,  he 
had  p\it  on  Iter  clothes,  and  was  soine  into  the 
chair :  but  he  apprehended  he  •bould  be  dis- 
covered, and  *  his  execution  hastened  ;  and  so 
his  heart  foiled  him.    The  earl  oi  Midletoun 
resolved,  if  possible,  to  have  the  king's  death 
fastened  on  mm.    By  this  means  as  he  would 
die  with  the  more  infamy,  so  he  reckoned  this 
would  pot  an  end  to  the  family,  since  no  body 
durst  move  in  fovour  of  the  son  of  one  judged 


mme  honour  to  bis  parts  thaa  Co  bia  j 
tice  or  bis  character.     But  Gilmore,   tbr>t*c^ 
newly  mode  president  of  the  aasaion»  wfaurh  t» 
Ibe  sopreme  court  of  justice,  in  tbar  kingdoa, 
abhorred  the  preeadcBt  of  attaialifii^   a  man 
opon  so  raaioto  a  prcsunrption ;    and   looked 
upon  it  asless  jastiBaUe  than  tha  much  dccned 
attainder  of  die  earl  of  Strafford.     So  he  an* 
dertook  the  argument  against  Midletotm  :  tbey 
replied  upon  one  anotmr  thiriaeo  or  fourteen 
times  in   a  debate  that  lasted  many   hour« 
Gjlmoie  had  so  clearly  the  better  of-  the  ar^ 
ment,  that  tbon^  the  parliament  was  so  set 
against  Argyle  tliat  every  thing  was   like  t> 
|ni86  that  might  blacken  him,  yet,  when  it  was 
put  to  the  vote,  be  waa  acquitted  m»  to  that  by 
a  great  mmority  ;  at  which  he  cxpraaaed  so 
mucli  joy,  UMt  be  seemed  little  coneeroed  at 
any  thing  that  contd  happen  to  him  after  that. 
AU  that  retnained  was  to  make  his  oompltance 
with  the  utturpers  appear  to  he  treason.     The 
debate  was  like  to  havelasiad  long.   The  earl  of 
Lowdon,  who  had  been  lord  chancellor,  aad 
was  counted  the  eloqueotest  tnao  of  that  ume, 
for  he  bad  a  copiousness  io  speaking  that  wru 
never  eibausted,  (he  was  come  of  his  fam'i> 
and  was  his  particular  friend,)  had  pre|»arcd  j 
long  and  learned  argument  on  that  heaid.     He 
bad  gatliered  the  opinions  both  of  divines  and 
lawyers,  and  had  laid  together  a  great  deal  out 
of  history,  more  particularly  out  of  tHe  Scotisb 
history,  to  sliewtlmt  it  had  never  been  cen^- 
snred  as  a  crime :  but  that  on  the  contrary  lo 
alt  tbeir  confusions  the  men,  who  bad  merited 
the  most  of  the  crown  in  all    its   shaktogs, 
were  persons  who  had  got  credit  by  coco  pi  i* 
ance  witli  tlie  side  that  prevailed,  and  by  that 
means  bad  brought  things  about  again.  '  fioi, 
while  it  was  doubtful  how  it  would  have  gone, 
Monk,  by  an  ioetcusable  baseness,  had  searched 
among  his  letters,  aud  found  some  that  were 
writ  by  Arrfle  to  himself,  that  were  hearty  end 
zealous  on  tlieirside.     These  he  sent  down  to 
Scotland.    And  after  they  were  read  in  paths- 
ment,  it  could  not  be  pretended  that  his  coiu- 
piiance  was  feigned^  or  exrorted   from   him. 
Every  body  blamed  Mouk  for  sendine  these 
do^'n,  since  it  was  betraying  the  con6dcnce, 
that  they  then  lived  in.    They  were  sent  by  an 
express,  and  came  to  the  earl  of  Midletouii 
ader  the  parliament  was  engaged  in  the  debate. 
So  he  ordered  the  letters  to  be  read.    Thh  was 
much  blamed,  as  contrary  to  the  forms  of  ju?* 
tice,  sin<?e  probilion  was  .closed  on  brth  sides. 
But  the  rending  of  them  silenced  all  farther 
debate.     All  his  friends  went  out :  And  he  was 
condemned  as  guilty  of  treason.    The  mar«}ttis 


ffuiky  of  that  crime.     And  lie,  as  was  believed,  )  of  Montrose  only  refus^  to  vote.      He  owned, 

tioped  to  obtain  a  grant  of  bis  estate.    Search    *^^^    * *^  '    •    .      . 

was  made  into  all  the  precedents  of  men.  who 
had  been  at  any  time  condemned  upon  pre- 
sumption.     And  the  earl   of  Midletoun  re-  [  was  carried' that  he  should  be  beheaded,  snd 


solved  to  aigoe  the  matter  himself,  hoping  that 
the. weight  of  his  antborhy  would  bear  down  all 
opposition.  He  managed  it  indeed  with  more 
force  than  decency  :  be  was  too  vehement,  and 
maintained  the  argument  with  a  strength  that 


he' bad  too  mach  Ks^nrrnent  to  judge  in  that 
matfer.  It  was  designed  he  shoum  be  hanged, 
as  the  marquis  of  Montrose  bad  been  :    But  it 


that  bis  head  should  be  set  op  where  lord  Mon- 
trose's had  beeo  set.  He  received  his  sentence 
decently,  and  composed  himself  to  suffer. 

"  The  day  before  his  Heath  be  wrote  to  the 
krog,  justifying  Ms  iiAentbns  in  all  be  bad 
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IB  tbe  natter  of  the  c^v^iwat  i .  be  pro- 
tested bis  ineoceoce,  ts  to  tbe  death  of  the 
late  king ;  he  submitted  patiently  to  hie  ten- 
Ceooe^  and  wished  the  king  a  long  end  bap|>7 
reign :  he  cast  his  famtlf  and  cliiMren  upon  hie 
mercy ;  and  prayed  Ibat  they  migh^  not  suier 
for  their  fatber^s  fault." 


On  the  27th  of  May,  tbe  day  appointed  for 
bia  egecatipa,  be  came  to  tbe  seaflbld  in  a  very 
solemn  but  undaunted  maiioer,  aeoompanied 
pidi  many  of  the  nobility  and  some  oinisterSy 
when  he  spake  as  follows : 

*^  Many  will  expect  that  I  speak  many  things, 
amd  according  to  their  several  opinions  and  dis- 
fMMitioM,  so  will  their  expectations  be  Irom  me, 
and  coostroctions  of  me ;  but  I  resolve  to  dis- 
sippoint  nmoy,  for  I  come  not  hithei'  lo  justify 
luyseify  but  the  Lord,  who  is  holy  in  all  his  wnys, 
4od  raghteODS  in  all  his  works,  holy  and  Messed 
H  his  aamc ;  neither  come  I  to  condemn  otlters: 
I  know  many  will  expect  that  I  will  speak 
against  the  hardness  of  the  sentence  pronounced 
against  me ;  but  I  will  say  nothing  to  it.  I 
hless  tlie  Lord,  I  pardon  all  men,  as  I  desire  to 
be  pardoned  of  the  Lord  myself:  let  ihe  will  of 
the  Lord  be  done ;  That  is  all  that  I  drsire. 

« I  hope  ye  will  have  more  charity  to  me  now, 
than  ye  would  have  had  at  another  rime,  seeing 
I  speak  before  the  Lord,  to  whojin  I  mast  give 
OA  account  very  shortly.  I  know  very  well 
that  ray  words  have  had  but  very  Kttle  weight 
with  many:  and  that  many  have  mistaken  my 
words  and  actings  both :  many  have  thought 
fne  to  be  a  great  enemy  to  these  great  works, 
that  have  of  late  been  brought  to  pass.  But 
do  not  mistake  me,  good  people  :  I  speak  it 
in  the  presence  of  the  Lord,  I  entered  not  upon 
the  work  of  reformation  with  any  design  of 
advantage  to  myself,  or  prejudice  to  the  king 
and  his  government ;  as  my  latter  will  which 
was  written  1655,  aiid  thereafVer  delivered  to  a 
friend  (in  whose  haads  it  still  remaineth)  can 
ahow.  As  for  tliese  calumaies,  that  have  golie 
abroad  of  me,  I  bless  God,  I  know  them  to  he 
no  mere:  and  as  I  go  to  make  a  reckoning  to 
my  God,  I  am  free  as  to  any  of  these,  concern- 
ing the  king's  person  or  governmetit.  I  was 
real  and  coraiaf  in  rov  desires  to  bnng  the  king 
home,  and  in  my  eooeavoum  lor  him  when  be 
was  at  home,  and  I  had  no  correspondence 
with  the  adversaries  army,  nor  any  of  them,  in 
the  time  when  his  majesty  was  in  Scotland ; 
nor  had  I  any  accession  to  his  late  msjeaty's 
horrid  and  execrable  murder,  by  counsel  or 
knowledge  of  it,  or  any  other  manner  of  way. 
Thia  is  a  truth,  as  I  shall  answer  to  my  Judge. 
And  all  the  time  his  majesty  was  in  Scotland,  I 
was  still  endeavouring  his  advantage ;  my  con- 
science bearetb  me  witness  in  it.  So  much  to 
that  particular.  And  (turning  about,  he  said) 
I  hope,  gentlemen,  you  will  all  remember  these. 
*^  I  confess,  many  look  on  my  condition  as  a 
auSering  condition  :  hut  I  blesB  the  Lord,  that 
he  that  hath  gone  before  me,  hath  trod  the 
wine-press  of  the  Father's  wrath ;  by  wbow 
VOL.  V, 


soferiagSi  I  hope  that  mv  suffbrings  shall  no^ 
be  eternal.  I  bless  him  ttat  hath  taken  away 
the  sting  of  my  suflferiogs:  I  may  say  that  my 
charter  was  sealed  to-doy  i  for  the  Lord  bath 
said  CO  me,  8oa,  be  of  good  cheer,  thy  sins  are 
freely  forgiven^Uiee :  and  so  I  hope  my  suf- 
feiings  shall  be  very  easy.  And  ye  know  the 
Scripture  saith,  the  captain  of  our  salvation 
was  made  perfect  bv  sufferings, 

**  I  shall  not  speak  madi  to  these  things  for 
whicli^  am  condemned,  lest  I  seem  to  con- 
demn others:  it  is  well  known,, it  is  only  for 
compliance,  whicl^  was  the  epidemical  fault  of 
the  nation.  I  wish  the  Lord  to  pardon  them  : 
I  say  no  more^' 

"  There  was  an  expresuon  in  these  papers 
presented  bv  me  to  the  parliament,  of  tbe 
contagion  or  these  times ;  which  may  by  some 
be  rojsconstrucied,  as  if  I  intended  to  lay  on 
imputation  upon  the  work  of  reformation :  but 
I  declare  that  I  intended  no  such  thing ;  but 
only  related  to  th^^  corruptions  and  failmgs  of 
men,  occasioned  by  tbe  prevailing  of  the  osurp- 
ine  powers.  (At  this  he  turned  and  took  them 
all  witnesses.) 

*<  Now,  Gentlemen,  concerning  the  nation,  I 
think  there  are  three  sorts  of  people  that  take 
up  much  of  tbe  world  ana  of  this  nation. 
Tnere  is,  1.  The  openly  propbaue :  and  truly 
I  may  say,  though  I  have  he^n  a  prisoner,  I 
have  not  had  mine  ears  shut :  I  bear  assuredly, 
that  drinking,  swearing,  whoring  were  never 
more  common,  never  more  countenanced  than 
now  they  are.  Truly,  if  magistrates  were  here 
I  would  say  to  them,  if  they  lay  forth  their 
power  for  elorilying  ofGod,  by  restraining  tiii?, 
they  should  fare  tbe  better ;  if  the^  continue 
in  not  restraining^  they  shall  fare  tbe  worse.  I  ' 
say  no  more,  but  either  let  people  shun  pro- 
phanity  and  magistrates  restrain  it,  or  assuredly 
the  wrath  of  God  shall  follow  on  it.  2.  Others 
were  nut  openly  propbaue  (every  one  will  not 
allow  that)  hot  yet  tbey  are  Gallios  in  the 
matter :  if  matters  go  well  as  to  their  private 
iotereat,  they  care  not  whether  the  church  of 
God  sink  or  swim.  But  wKate>'er  they  think, 
God  hath  laid  engagements  npon  Scotland  : 
we  are  tied  by  covenants  to  religion  and  refor- 
mation ;  these  that  were  then  unborn  are  yet 
engaged  ;  and  in  our  baptism  we  are  engaged 
to  tt.  And  it  passeth  tne  power  of  all  the 
magistrates  under  heaven  to  absolve  them  from 
the  Oath  of  God  :  they  deceive  themselves, 
and  it  may  be  would  deceive  others  that  think 
otherwise.  But  I  would  caveat  this,  people 
will  be  ready  to  think  this  a  kind  of  instigation 
to  rebellion  in  me;  but  th^  are  very  far 
wrong  that  think  religion  and  loyalty  are  not 
well  consistent.  Whoever  they  be  that  sepa- 
rate them,  rehgion  is  not  to  be  blamed,  but 
tbey.  It  is  true,  it  is  the  duty  of  every  Chris- 
tian to  be  loyal,  yet  I  think  tbe  orders  of  things, 
are  to  be  observed  as  well  as  their  natures ;  the 
order  of  religion  -  as  well  as  the  nature  of  it.  . 
Religion  nuist  not  be  the  cock* boat,  it  must 
be  the  ship.  God  must  have  what  is  his»  ai^ 
w^l  as Cfllfarwhat  is  hii :  and  thoM  are  the 
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best  subjects  that  are  ilie  best  Christiaot.  And .  to  preserve  bis  pnsent  Majesty,  and  to 

that  I  am  looked  on  as  a  friend  to  reformation,    bis  be»t  blessiog;i  on  bis  person  and  govasaiucnt  | 


is  my  glorjf. 
*'  3.  There  is  anotlier  sort  tbat  are  truly  Godly : 
and  to  tliem  I  most  say  what  I  Spar,  and  every 
one  hath  reason  Co  fear  (it's  good  to  fear  evil.) 
Ijt*s  true  the  Lord  may  prevent  it ;  but  if  he  do 
not  (and  truly  I  cannot  foresee  any  probability 
of  it)  times  are  like  either  to  be  very  sinning 
or  very  suffering  times;  and  let  christians 
make  their  choice ;  there  is  a  sad  dilemma  in 
the  business,  sin  or  suffer;  and  sorely,  be 
that  would  chuse  the  better  part  would  chuse 
to  suffer.  Others  tbat  will  chuse  to  sin,  shall 
not  escape  suffering ;  they  shall  suffer,  but  it 
may  be,  not  as  I  do  (pointing  and  turning  about 
to  the  maiden)  but  worse :  mine  is  but  tem* 
poral,  theirs  shall  be  eternal ;  when  I  thai!  be 
sliigiog,  tliey  shall  be  bowling.  Beware  there- 
fore of  sin  «i'hatever  you  are  aware  of*  especially 
in  »uch  times. 

**  Yet  I  cannot  say  of  my  •wn  condition,  but 
that  the   Lord  in   his  providence  hath  mind  of 
mercy  to  me,  even  in  this  world :  for  if  1  had 
beeu  more  favourably  dealt  with,  I  fear  I  might 
bave  been  overcome  with  temptations,  as  many 
others  are,  and  maijy  more  I  fear  will  be ;  and 
so  should  have  gone  out  of  the  world  with  a 
more  polluted  conscience,  than  through  the 
mercy  of  God  now  1  have.    And  hence  my 
condition  is  such  now,  as  when  I  am  gone, 
will  be  seen  not  to  have  been  such  as  many 
t  magined.     It  is  fit  God  take  me  uway,  before 
I  fall  into  these  temptations  that  I  see  others 
are  falling  into,  and  many  others  I  fear  will 
fall:  I  wish  the  Lord  may  prevent  it.    Yet 
blessed  be  Lis  name,  that  I  am  kept  both 
from  present  evils  and  evils  to  come.  (Here  he 
turned  about  a  little  and  spoke  some  words  to 
l^Ir.   Hutchison,  when  turning    again  to  the 
people,  he  spoke  as  follow ctTi.)    Some  may 
expect  I  will  regret  my  own  condition :  bat 
truly  I  neither  grudge  nor  repine,  nor  desire 
any  revenge.  And  I  declare  I  do  not  repent  my 
last  going  up  to  London  ;  for  I  had  always  ra- 
'  ther  have  suffered  any  thing,  than  to  lie  under 
repmaclies  as  I  did.  1  desire  not  that  the  Lord 
should  judge  any  man ;   nor  do  I  judge  any 
but  myself:  I  wish,  as  the  ZiOrd  hath  pardon- 
ed me,  so  he  may  pardon  ihem  for  this  and 
Other  things ;  and  what  they  have  done  to  me, 
may  never  meet  them  in   their  accounts.     I 
have  no  more  to  sav,  but  to  beg  the  Lord,  that 
when  I  go  away,  he  would  bless  every  one 
that  stayeth  behind," 

(His  last  words,  inunediateLy  before  ha  laid 
bis  head  on  the  block,  after  his  doublet  was  off, 
were  these.)  *<  I  desire  you,  gentlemen,  all  that 
bear  me  this  day  to- take  notice  (and  I  wish 
that  all  who  see  me  roi^ht  hear  me)  that  now 
when  I  am  entering  mto  eternity,  and  am  to 
appear  before  my  Judge ;  and  as  I  desire  sal- 
ration,  and  do  espect  eternal  salvation  and 
happiness  froim  him,  from  ray  birth  to  my  scsaf- 
fold,  I  am  free  from  any  accession  by  my  know- 
(edge,  roncemiog  counsel  or  any  other  way  to 
bis  late  Miyesty^  deatb:  tod  I  pni)  the  Lord 


and  the  Lord  give  him  good  and  foithiui 
sellors.**  (Turning  about  to  bis 
Many  chrisiians  may  stumble  at  this,  and  mj 
fncMMS  may  be  disoontented ;  but  when  tliines 
are  rightly  considered,  my  fiiends  have  oo  di»- 
credit  of  me,  nor  christians  nostumblins^block, 
rather  ao  engagement.' 


When  ha  fa^  done  speaking  be  took  his 
leave  of  liis  friends  very  decently,  and  alter 
some  time  spent  in  bis  private  deroliooa^  be 
was  beheaded.* 


*  **  The  public  hatred  which  he  bad  iocorred 
while  alive,  was  converted  into  genenal  cofi»- 
miseration  at  his  death.     His  attainder  was 
justlv  imputed  to  the  enmity,  bis  precipitate 
death  to  tlie  impatience  and  msatiafte  desire  of 
Middleton  to  procure  a  cift  of  bb  tides  and 
estate;  and  as  it  generaily  happens  whereso- 
ever a  statesman  suffers,  whether  from  oalionaJ 
justice  or  revenge,  his  ese^ntion  served  to  exair, 
and  to  relieve  hts  character,  from  the  obloquy 
which  would  ha%*e  continued  to  attend  him, 
had  he  beeu  permitted  to  survive.     His  letters 
to  Monk  are  lost,  and  the  records  of  his  trial 
have  been  carefully  destroyed.     But  we  dis- 
cover from  Thurloe*s  papers,  tbat  he  was  ob- 
noxious to  Cromwell  and  to  Monk  himself,  as 
a  suspected  royalist ;  and  that  be  was  excluded 
during  the   usurpation,  from   employment  or 
trust.     Under  a  jealous  usurpation,  prolesaions 
of  the  most  zeidoos  attachment  were  reqai&ite 
for  the  preservation  of  a  suspected  royalist ; 
and  we  must  conclude  tbat  the  letters  employed 
for  his  destruction  vvere  necessary  to  appease 
the  suspicions  or  the  resentment   of  Monk. 
His  oricioal  share,  as  a  chief  instrument  in  the 
Civil  Wars,  of  whidi  he  was  not  convicted,  is 
represented  as  some  apology  for  the  sentence 
on  which  he  was  executed ;  but  the  apology 
becomes  the  more  dangerous  as  a  pretext  that 
b  never  wanting  for  judicial  murder.    Origi- 
nally driven  into  rebellion,  by   aa  insidioas 
plan  to  invade  bis  country,  and  to  deprive  him 
of  a  large  part  of  his  estate,  he  incurred  the 
imputation  of  whatever  violent  measures  it  was 
necessary  (o  tolerate,  or  impossible  to  prevent. 
But  his  character,  impartially  examined,  was 
that  of  a  better  patriot  than  a  subject,  more 
attached  to  the  national  religion  than  to  the 
interests  of  the  crown.    His  ambition  was  re^ 
gulated  by  habitual  prudence,  penetration,  ex- 
perience, and  consummate  address;   but  his 
sagaoity  was  not  always  exempt  firom  entho- 
siams;  his  prudence  was  apt  to  degenerate  into 
craft,  and  the  ripprchensioos  which  his  subtle 
dexterity  excitea,  occasioned  llis  destruction. 
His  services  in  the  recall  of  Charles  to  Scot- 
land, deserved  a  better  fate ;  but  his  enemies 
were  disappointed    by  Lauderdale's  interces- 
sion, and  his  son  was  afterwards  restored  to  a 
part  of  his  titles,  and  to  the  possession  of  his 
eitates.''    4  trng,  tfi. 
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**  The  marqiiit  of  Ami*  (witboot  mention* 
inp  of  wbom  there  can  hardly  be  any  mentioo 
ot  ScoUand)  thoui^h  be  was  not  of  this  frater* 
nity,  yet  thought  be  could  tell  as  hit  a  story 
for  himself  as  any  of  the  rest,  and  contribute 
as  much  to  the  king's  absolute  power  in  Sco^ 
land.    And  therefore  be  had  no  sooner  un- 

auestionable  notice  of  the  king's  being  in  LoO" 
on,  bnt  he  made  haste  thither  with  as  much 
conndence  as  the  rest.  But  the  Commissioners 
who  were  before  him  wrought  so  far  with  tlie 
king,  that  in  the  very  minute  of  his  arrival  he 
was  arrested  by  a  warrant  under  the  king's 
hand,  and  carried  to  the  Tower,  upon  a  Chaige 
of  H^h  Treason.  Ue  was  a  man  like  Drances 
in  Virgil) 

'  Largos  opom,  et  llngak  melior,  sed  firigida  bello 
'  Deztera,  consiliis  babitas  non  fatUts  auctor, 
'  Seditiooe  potens.' 

*'  Without  doubt  he  was  a  person  of  eitraor- 
dinary  cunnine,  well  bred;  and  though  by  the 
ill-placing  uf  nis  eyes,  he  did  not  appear  with 
any  great  advantage  at  first  sight,  yet  ne  recon- 
ciled even  those  who  had  aversion  to  him  verv 
strangely  by  a  little  conversation:  Insomuch 
as  afl^r  so  many  repeated  indignities  (to  say  no 
worse)  which  he  bad  put  upon  the  late  king, 
and  when  he  had  continued  tne  same  affronts  to 
the  present  king,  by  hindering  the  Scots  from 
inviting  him,  and  as  long  as  was  possible  kept 
him  from  being  received  by  them;  when  there 
was  no  remedy,  and  that  he  was  actually 
landed,  no  roan  paid  him  so  much  reverence 
and  outward  respect,  and  gave  so  good  an  ex- 
ample to  all  others,  with  what  veneration  their 
king  ought  to  be  treated,  as  the  marquis  of 
Argyle  did,  and  in  a  very  short  time  made 
himself  agreeable  and  acceptable  to  him.  His 
wit  was  pregnant,  and  his  humour  gay  and 
pleasant,  except  he  liked  not  the  company  or 
the  aigumenL  And  though  he  never  consented 
to  any  one  thing  of  moment,  which  the  king 
asked  of  him,  and  even  in  those  seasons  in 
which  he  was,  used  with  most  rudeness  by  the 
clergy,  and  with  some  barbarity  by  his  son  the 
lordXorne,  whom  he  bad  made  captain  of  his 
majesty's  guard,  to  Euard  him  from  his  friends 
and  from  all  who  be  desired  should  have  ac^ 
cess  to  him ;  the  marquis  still  had  that  address, 
that  he  persuaded  him  all  was  for  the  best. 
When  the  other  faction  prevailed,  in  which 
there  were  likewise  crafty  managers,  and  that 
his  counsels  were  commonly  rejected,  he  car- 
ried himself  so,  that  they  who  nated  him  most 
were  willing  to  compound  with  him,  and  that 
his  majesty  should  not  withdraw  his  counte- 
aanee  from  him.  But  he  continued  in  all  his 
charges,  and  had  a  very  mat  party  in  that 
parliament  that  was  most  devoted  to  serve  the 
king;  so  that  his  majesty  was  often  put  to 
desue  his  help  to  compass  what  he  desired. 
He  did  heartily  oppose  the  Ungfs  marching 
with  his  army  into  Enf^od,  the  all  success 
whereof  made  many  men  believe  afterwards, 
that  he  had  more  reasons  for  the  counseb  he 
gave^  than  they  had  wJio  were  of  another  qpi- 


nion.  And  the  king  was  so  far  hoia,  thinking 
him  his  enemv,  that  when  it  was  privately  pro- 
posed to  htm  hy  those  he  trusted  most,  ihat  he 
might  be  secured  from  doing  hurt  when  the 
king  was  marched  into  England,  since  he  was 
so  much  against  it;  his  majesty  woukl  hj 
no  means  consent  <o  it,  but  parted  with  him 
very  gmcioasly,  as  with  one  he  expected  good 
service  from.  AU  whioh  the  .Commissioners 
well  remembered,  and  were  very  unwilling  that 
he  should  be  again  admitted  into  iiis  presence, 
to  make  his  own  eicuses  for  any  thing  he  could 
be  charged  with.  And  his  behaviour  after- 
wards, and  the  good  correspondence  be  had 
kept  with  Cromwell,  but  especially  some  con- 
fident averments  of  some  particular  words  ot 
actions  which  related  to  the  murder  uf  his  fa* 
ther,  prevailed  with  his  majesty  not  to  speak 
with  him,  which  belaboured  by  many  addresses, 
in  petitions  to  the  king  and  letters  to  some  of 
those  who  were  trusted  by  bim,  which  were 
often  presented  by  his  wife  and  his  son,  and  in 
which  he  only  desired  '  to  speak  with  the  king 
'  or  with  some  of  those  lords,'  pretending  '  thab 
'  he  should  inform  and  communicate  somewhat 
'  that  would  highly  concern  his  majesty's  ser- 
^  vice.'  But  the  king  not  vouchsafing  to  admit 
bin  to  his  presence,  the  English  lords  had  no 
mind  to  have  any  conference  with  a  man  who 
had  so  dark  a  character,  or  Co  meddle  in  an 
affur  that  must  be  examined  and  judged  by 
the  laws  of  Scothmd  :  And  so  it  was  resolvec^ 
that  the  marquis  of  Argyle  should  be  sent  by 
sea  into  Scotland,  to  be  tried  before  the  parw 
liament  tliere  when  the  Commissioner  should 
arrive,  who  was  dispatched  thither  with  the 
rest  of  the  lords,  as  soon  as  the  seals  and  other 
badges  of  their  several  offices  could  be  pre- 
pared. 

"  As  soon  as  the  parliament  was  convened 
at  Edinbuigh,  and  the  Commissioner  found 
the  temper  of  them  to  be  such  as  he  could 
wish,  the  marquis  of  Argyle  fwbo  had  been  sent 
by  sea  from  the  Tower  of  London  to  Leitli) 
was  brought  to  his  trial  upon  many  articles  of 
treason  and  murder;  wherein  all  his  confede- 
racies with  Cromwell  were  laid  open,  and 
much  insisted  upon  to  prove  his  being  privy  to 
the  resolution  of  taking  the  king's  life,  and  ad- 
vising it :  and  though  there  was  great  reason  to 
suspect  it,  and  most  men  believed  it,  the  proofii 
were  not  clear  enough  to  convict  him.  But 
then  the  evidence  was  so  full  and  clear  of  so 
many  horrid  murders  committed  by  his  order 
upon  persons  in  his  displeasure,  and  his  imme- 
diate possessing  himsdf  of  their  estates,  and 
other  monstrous  and  unheard  of  acts  of  oppres- 
sion ;  that  the  parliament  condemned  him  to 
be  hanged  upon  a  gallows  of  an  unusual  height, 
and  in  or  near  the  place  where  he  had  caused 
the  marquis  of  Montrose  to  he  formerly  exe* 
cuted:  all  which  was  performed  the  same  day 
with  the  univerNd  joy  of  the  people ;  the  un- 
fortunate person  himself  shewnig  more  resolu- 
tion and  courage  than  was  expected  from  him, 
and  expressing  much  affection  and  zeal  for  the 
Covenant,  for  which  he  devred  all  mtJi  should 
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Mitffe  Iw  wii  pot  to  death.  HieMi  «nis  }ak^ 
wise  on«  scdtnous  prencber,  Gilasfj,  trlio  had 
been  il  nocoriout  aiid  malidoot  rebel  egaioM 
the  Ust  end  the  present  kingi  itiider#eitt  Uie 
tame  triiU  and  jodgment,  with  the  same  failh 
ill  the  Covenant,  and  wttbout  shew  of  repent<« 
auce.  And  it  was  much  wondered  at,  that  no 
■lore  of  that  tribe,  which  hod  kiadM  the  fiie 
that  had  almost  burned  two  kingdomt|  and 
never  had  endeavoured  to  estiogutth  it,  were 
ever  brooght  to  iustice ;  and  that  the  lives  of 
two  men  should  be  thought  a  sufficient  mertfice 
Itu*  that  kingdom  to  offer  for  all  the  mischief  it 
had  done."    Clarendoo. 


Other  Criminal  Proceedings  in  Scotland  soon 
afterwards  followed,  of  which  the  following 
mention  is  made  bjr  Burnet  and  Laing  i 

"  In  Attf^ust,  IMO,  the  eari  of  Glencaim 
waft  seat  down  to  Scotland,  and  had  orders  to 
call  together  the  Committee  of  Estates.  This 
was  a  practice  be^un  in  the  late  times :  when 
the  parliament  made  a  recess,  they  appointed 
some  of  every  state  to  sit,  and  lo  act  as  a  Coun- 
cil of  State  in  their  name  till  the  hext  session ; 
fbr  which  they  were  to  prepare  matters,  and 
to  which  they  gave  an  account  uf  thetr  pro- 
oeediniss.  When  the  parliament  of  Steriing 
was  adjourned,  the  king  being  prescfit,  a  Com- 
mittee had  been  named  :  so,  such  of  tliese  as 
Were*  yet  alive  were  summoned  to  meet,  and 
lo  see  to  the  qeiet  of  the  nation,  till  the  par- 
liament should  be  brought  together ;  which  did 
not  meet  before  January.  On  the  dlay  in  which 
the  Committee  met,  ten  or  twelve  of  the  Pro* 
testing  Minbtcrs  fnet  likewise  at  Edmburgli, 
atid  had  before  them  a  warm  paper  prepan>d 
by  one  Guthery,  one  of  the  violentest  ministers 
of  the  i»l]ole  party.  In  it,  after  some  cold 
compliment  to  the  king  upon  his  Restoration, 
they  put  him  in  mind  of  the  Covenant  which 
he  had  so  solemnly  sworn  while  amotis  them : 
they  lamented  that,  instead  of  pursumg  the 
ends  of  it  in  England,  as  he  had  sworn  to  do, 
he  bad  set  op  the  Common  Prayer  in  his 
chapel,  and  the  order  of  bishops :  upon  which 
rbey  made  terrible  denunciations  of  heavy 
judgments  from  God  on  him,  if  he  did  not 
stand  to  the  Coven  ant,  which  they  called  the 
oath  of  God.  The  earl  of  Glencaini  had  no- 
tice of  this  meeting :  and  he  sent  and  seized  on 
them  together  with  this  remonstrance.  The 
paper  was  voted  scandalous  and  seditiotts : 
and  the  ministers  were  all  dipt  up  in  prison, 
and  were  threatened  with  great  severities. 
Gathery  was  kept  still  in  prison,  who  hlid 
brought  the  others  together :  but  the  rest 
after  a  while's  imj^risonment  were  let  go. 
Gutbery,  being  minister  of  Sterlin  while  the 
king  was  there,  had  let  fly  at  him  in  his  Ser- 
raoffs  in  a  most  indecent  monner ;  «rhich  at 
last  became  so  it: tolerable,  that  -he  was  cited 
to  oppear  before  the  king  to  aoswer  for  some 


in  bit  Sermons  t  he  wo«M  aut  *ppcv, 
t  declined  the  kieg  and  hie  coooeflt  voo^  he 
s«id|  were  not  proper  judges  of  aHtttcrs  af 
dectriae,  for  which  be  was  only  noodtontabte  to 
the  judicatories  of  the  Kirk.   He  also  psottated 
for  remedy  of  law  against  the  king,  for  thsi 
fUstorhing  him  in  the  exercise  of  hit  niiiuatrv. 
This  personal  affront  had  irritated  tbo  kiag 
mora  against  him,  than  against  mij  mhtr  of 
the  party.     And  it  was  resolved  to  strike  a 
tevTor  into  them  all,  by  mafciag  mi  ea— pie  ef 
him.    He  was  a  man  of  oaorage,  and  weat 
through  all  his  trouble  with  great  fimmeff. 
But  this  way  of  proceeding  struck  tiw  whole 
patty  with  such  a  ooasleniation»  llwt  it  bad  aH 
the  effect  which  was  designed  by  it:  for  where- 
as the  pulpits  had,  to  the  great  scandal  of  re- 
ligion, been  places  where  the  preachers  hod 
for  many  years  vented  their  spleen  and  ai^ 
raigned  all    proceedings,    they    became   no* 
more  decent,  and  there  was  a  general  silence 
every  where  with  relation  to  the  ailalrs  of  state: 
only  they  could  not  hold  Irom  many  sly  and 
secret  insinuations,  as  if  the  ark  of  Ood  wis 
shaking,  and  the  glory  departing.      A  'great 
many  offenders  were  summoned,  at  tbe^kirgll 
suit,  before  the  Comroiuee  of  Estates^  and  re- 
^mrtd  to  give  bail,  that  they  shoald  s^qiear  at 
the  opening  of  the  parliament,  and  answer  to 
what  should  be  then  objected  to  them.     Maey 
saw,  the  design  of  this  was  to  fright  them  into 
a  composition,  and  also  into  a  concurrence 
with  the  mea:>ures  that  were  to  be  taken.     For 
the  greater  part  they  complied,  and  redeemed 
themselves  from  farther  vexation  by  soc^h  pre* 
sents  as  they  were  able  to  make.  And  in  these 
transactions  Primerose  and  Fletdier  were  the 
great  dealers." 

**  A  few  days  after  Argyle,  Gathry  aaf> 
fored.  He  was  accused  of  accession  to  the  re- 
monstrance when  the  king  was  in  Scotland, 
and  for  a  book  he  had  printed  with  the  title 
of  <<  The  Causes  of  God's  Wrath  onoo^  the 
Nation  ;'^  in  which  the  treating  with  the  king, 
the  tendering  him  the  Covenant,  and  the  ad- 
mitting him  to  the  exercise  of  the  government, 
were  hif,h\y  o^ravated,  as  great  acts  of  apos- 
tacy.  His  declining  the  king's  authority  » 
judge  nf  his  Sermpns,  and  his  protesting  for 
remedy  of  law  tteainsc  him,  and  the  late  sedi* 
tious  paper  that  tie  was  drawing  others  to  con- 
cur in,  were  the  matters  objected  to  him.  He 
was  a  resolute  and  stiff  man :  so  when  his  law- 
yers offered  him  legal  defonces,  be  woidd  not 
be  advised  by  them,  but  resolved  to  take  his 
own  Way.  He  confessed,  and  justified  all  that 
he  bad  done,  as  agreeing  to  the  principles  and 
practiced  of  the  Kirk,  who  had  asserted  ail 
along  that  the  doctcine  delivered  in  their  Ser^ 
mons  did  not  foil  under  the  cognisance  of  the 
tetup^ral  courts,  till  it  was  first  judged  by  the 
church:  for  which  he  brou^t  moch  tedious 
proof.  He  said,  his  protesting  for  remedy  of 
law  against  the  king  was 'not  meant  at  the 
king\(  person,  bat  was  only  with  relation  to 
costs  and  damages.  The  carl  of  Midletoon 
had  0  personal  animosiry  agginst  him ;  far  ifl 
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the  late  times  he  had  encommunicated  him : 
to  hift  eagerness  in  the  pr<»ectttioa  did  not  look 
«fdl.  The  defenoe  be  made  signified  nothing 
to  jestiff  hitnsetfy  but  laid  a  great  load  on 
PrafaTtery ;  since  he  made  it  out  beyond  all 
disuote,  that  he  had  acted  opon  their  pHn-* 
eiploB,  which  made  them^  the  more  odiotts,  as 
having  amone  them  some  of  the  worst  maiims 
of  the  Church  of  Rome;  that  in  particuhir,  to 
make  the  pdlpit  a  privileged  phiOe,  in  which  a 
man  might  salelj  vent  treason,  and  be  seeure 
in  doing  it,  if  the  Church  Judic«rtory  sbooM 
agree  to  ao^nit  him.  80  upon  this  occasion 
great  advantaee  was  taken,  to  shew  huw  near 
the  spirit  that  had  reigned  in  Presbytery  came 
op  to  Popery.  It  was  resolved  to  make  a  pub* 
lie  esainple  of  a  prf  aoher :  so  he  was  singled 
out.  lie  gave  no  advantage  to  those  who  wished 
to  have  saved  him  by  the  least  step  towards 
any  sabmiasion,  but  much  to  the  cmntrary. 
Yet,  though  all  people  were  dislgusted  at  the 
earl  of  Midletoun's  eagerness  in*  the  prosecQ^ 
lion,  the  earl  of  Tweedaie  was  the  only  man 
that  moved  against  the  putting  him  to  death. 
He  said,  baoishment  had  been  hitherto  the 
•everest  censure  that  had  been  laid  on  the 
preachers  for  their  opinions :  he  knew  Gothry 
was  a  man  apt  to  give  personal  provocation  ; 
<md  he  wished  that  might  not  have  too  great  a 
share  in  carrying  the  matter  so  fiir.  Yet  he 
was  condemned  to  die.  I  saw  him  suffer.  He 
was  so  fttr  from  shewing  any  fear,  that  he  ra- 
ther expressed  a  contempt  of  death.  He  spoke 
an  hour  upon  the  ladder,  with  the  composed- 
ne9S  of  a  man  that  was  delivering  a  Sermon 
rather  than  his  last  words.  He  justified  all  he 
had  done,  and  exhorted  all  people  to  adhere 
to  the  Covenant,  which  he  magnified  highly. 
With  him  one  Gouan  was  also  hanged,  who 
had  deserted  the  army  while  the  king  was  in 
Scotland,  and  had  gone  over  to  Cromwell.  The 
man  was  inconsiderable,  till  they  made  him 
more  considered  by  putting  him  to  death  on 
such  an  account  at  so  great  a  distance  of  time. 
"  The  gross  iniquity  of  the  court  appeared 
in  nothing  more  eminently  than  in  the  favour 
shewed  Maccloud  of  Assin,  who  had  betrayed 
the  marquis  of  Montrose,  and  was  brought  over 
upon  ir.  He  in  prison  struck  up  to  a  high 
pitch  of  vice  and  impiety,  and  gave  great 
entertainments :  and  that,  notwithstanding  the 
baseness  of  the  man  and  of' his  crimes,  begot 
him  so  many  friends,  that  he  was  let  go  with- 
out  any  censure.  The  proceedings  against 
Wariston  were  soon  dispatched ,  he  being  ab* 
sent.  It  was  proved,  that  be  had  presented 
the*  Remonstrance,  that  he  had  acted  under 
Cromwell's  Authority,  and  had  sat  as  a  peer 
in  his  parliament,  that  he  had  confirmed  him 
in  his  Protectorihip,  and  had  likeivise  sat  as 
one  of  the  Committee  of  Safetj :  so  lie  was 
Attainted*  Swintounhad  been  attainted  in  the 
parliament  at  Sterlin  for  going  over  to  Crom- 
well :  So  he  was  brought  before  the  parliament 
to  hear  what  he  could  say,  why  the  sentence 
alioold  not  be  executed.  He  was  then  become 
a  Quaker ;  and  did;  with  a  sort  of  eloquence 


that  moved  the  whole  hooae,  toy  ettt  sit!  Mi 
own  ernirs^  ifid  the  111  spirit  he  w«a  in  when  he 
ecrmmifced  the  thlegs  thai  were  charged  Oik 
htm,  with  so  tender  a  sense,  that  he  se«mcd 
as  one  indiflferent  whAt  they  should  d»  widi 
him:  Aid,  without  sO  tonch  as  moving  fhf 
merc^r^  of  even  fot  a  delny,  he  did  so  effibetttoUy 
prevml  on  Ihem)  that  tbe^  tteommeoded  hiiu 
10  the  king,  at  a  fit  ohjeet  of  his  m^tey* 
Tliis  was  t&  more  easily  consented  to  by  the 
earl  of  Middletonn,  in  hatred  to  the  earl  of 
Laodetdale,  who  bad  got  the  gift  of  his  estate. 
He  bad  two  great  pleas  in  law  *  The  one  was, 
thnt  the  record  of  his  attaiiider  at  Slerlin, 
with  all  thftt  had  passed  in  tfadc  pafllMient,  wm 
lost :  The  other  wai,  that  by  the  act  rescissory 
that  parliament  being  annulled,  all  that  was 
done  by  It  was  void :  But  be  (irged  neitfaer, 
since  them  was  matter  enodgb  to  attaint  him 
anew,  if  the  defects  of  that  supposed  attaioder 
had  been  observed.  So  till  the  actofindemnity 
was  passed  he  was  still  in  danger,  having  been 
the  rnrni  of  all  Scotland  that  had  been  the  moftt 
trusted  and  employed  by  Cromwell :  Bat  upon 
passing  the  act  of  indemnity  he  was  safie.^  Bur- 
net, 136. 

**  One  of  the  first  Hiings  that  was  done  in  this 
session  of  parliameut  166S,  was  the  execotion 
of  my  unfortunate  unele,  Wartisfeon.  He  wai 
so  disordered  both  in  body  and  mind,  that  it 
was  a  reproach  to  a  govmraent  to  proceed 
against  him :  Hb  memory  was  so  gone,  that  he 
did  no t  k  now  his  own  children .  He  was  brotttht 
before  the  parliament,  to  hear  what  he  haa  to 
say,  why  his  etecotion  should  not  be  twerded. 
He  spok^  long,  but  in  a  broken  and  disordered 
strain,  which  his  enemies  fancied  Wfts  put  OA 
to  create  pity.  He  was  sentenced  to  die.  Hb 
deportment  was  unequal,  as  mi^t  be  expeeted 
from  a  man  in  his  condition.  Yet  when  the 
day  of  his  execution  came,  he  was  very  serene. 
He  was  cheerful,  and  seemed  fully  satisfied 
with  his  death.  He  read  a  speech^  twice  over 
on  the  scaffold,  that  to  my  knowledge  he  'com- 
posed himself,  in  which  he  justified  all  the  pro- 
ceedings in  the  covenant,  and  asserted  his  own 
sincerity;  but  condemned  hb  joining  with 
Cromwell  and  the  sectaries,  thooeh  even  in  that 
his  intentions  had  been  sincere,  ror  the  good  of 
his  country,  and  the  security  of  religion.  Lord 
Lauderdale  had  lived  in  great  friendship  with 
liim :  Rnt  he  saw  the  king  was  so  set  against 
him,  that  he,  who  at  all  times  took  more  care 
of  himself  than  of  his  friends ;  would  not  in  so 
critical  a  time  seem  to  favour  a  man,  whom 
the  Presbyterians  had  set  up  as  a  sort  of  an 
idol  among  them,  and  on  whom  they  did  de- 
pend more  than  on  any  other  man  then  alire.'^ 
Burner,  203. 


"The  next  after  Argyle  was  Guthry,  a 
clergyman  accused  of  framing  or  promoting 
the  western  remonstrance,  and  of  protest- 
ing agahist  the  authority  of  tlie  king,  or  the 
interposition  of  die  council,  in  ecclesiae- 
u'cal   affain.     To  decline  the  authority  of 
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fliciier  waft  treaton,  but  the  pmuftbincAt, 
from  iu  omlue  severityy  had  never  been  to« 
flicted;  and  the  offence  itieiry  if  ag^rataieJ 
by  tbe  violenoe  of  bis  publications^  was  ex« 
teniiatcd,  and  ongbt  to  nave  been  obliterated, 
at  tbe  distance  of  ten  yean,  by  bis  resolute 
opposition  to  tbe  usurper's  goremment.  But 
bis  leal  cnmcs  were  a  senteooe  of  excommu- 
nication wbicb  be  bad  formerly  pronounced 
.  against  tbe  commissioner,  and  tbe  report  of 
tome  personal  indignities  wbicb  be  bad  offered 
to  tbe  king.  His  defence  was  firm,  yet  pro* 
noonoed  wttb  socb  patbetic  effect,  tl»t  many 
witbdrew  from  baring  any  concern  in  bis  sen- 
tence nr  deatb.  He  was  executed  witb  an  ob- 
scure deserter,  and  died  witb  tbat  nnshakpn 
Ibrtitude  and  oootempt  of  life  wbicb  entbusiasm 
inspirss.  Rntberford  was  removed  by  an  op- 
portune deatb;  Gillespie  and  otber  remon- 
strants wc^  preserved  by  a  confiession  of  tbeir 
gaalL  Wamston,  wbo  bad  escaped  to  tbe  con- 
tinent, was  attainted,  and  Swintoo,  wbo  bad 
tomed  Quaker,  acknowledged  bis  oflenoes  witb 
sucb  ingenuous  contrition,  tbat  be  was  recom- 
mended to  mei^,  but  deprived  of  bis  estate." 
4  Lainc,  18. 

^  Jonoston  of  Warriston,  wbv'>  bad  escaped 
to  tbe  continent,  and  had  resided  two  years 
unmolested  at  Uambuigh,  was  discovered  at 
Rouen  on  bis  removal  to  France,  and  delivered 
up  to  tbe  resentment  of  tbe  English  court. 
When. produced  in  tbe  present  pu4iament  to 
receive  sentence  of  deatb,  his  faculties  were  so 
much  decayed,  and  his  body  so  debilitated  by 
age  and  sickness,  or  by  the  treaaherous  pre- 
scription of  the  king's  physician,*  that  his  in- 

*  Strange  as  this  circumstance  may  appear, 
it  is  asserted  by  Kirk  ton,  who  attended  him  in 
prison,  and  intimated  in  his  speech  on  the 
icaffaldy  that  be  was  poisoned  at  Hamburgh,  and 


coherent  defence  afforded  a  sabject  oC 
derision    to  his  enemies,  and 
spectacle  to  tbe  compassion  of  bis  friends.     Ho 
sentence  in  such  a  situation,  was  n  repfuaicb  u 
government.    Laodeidale  durkt  Aoc,  ~ 
protect  a  man  whom  the 
and  against  whom  tbe  \iBg 
exasperated.    His  faculties  seeoscd  Co 
on  tbe  scaffoM,  wberebe  spoke  andaufieivd  viitb 
devout  enthusiasm.    Among  ibe 
his  lengjtbened  devotions,  ami  seal  for 
nant,  had  procured  a  reputation  o£ 
sanctity,  which,  as  it  was  coii6niied   byr 
tyrdom,  is  still  preserved.    But  he  wan  «  mae 
of  more  than  common  understanding  or  genius: 
of  an  active,  violent,  and  distintefcated  spirit ; 
of  a  quick  and  vivid  invention  ;   of  am  ex- 
tensive and  tenacious  asemory;   incapable  of 
repose;  indefatigable  in  application ;  ever  fcrtiie 
in  expedients;    endowed  with  a    VFcbamcnt, 
prompt,  and  impressive  elocution ;    and  at  a 
time  when  tbe  nobility  themselves  were  a  rales 
men,  his  nolitical  taieots  raised  bim  from  an 
obscure  advocate,  to  a  level  wkb  tbe  prime 
nobihty  in  affiurs  of  state.'^    4  Laii^  36. 

.  • 

Tbe  endeavours  made  to  obtain  full  acoouDti 
of  these  Proceedings  have  not  been  successfuL 

drained  of  sixty  ounces  of  blood  by  Bates,  as- 
thor  of  the  Elenchus  Motoum,  and  succcsaiTe- 
ly  physician  lo  Cromwell  and  to  Cb&iles  2. 
Nor  is  it  discountenanced  by  Bates's  cbamcter, 
who  permitted  his  friends  to  boast,  after  tbe 
restoration,  that  he  had  accelerated  Croiaweli^ 
deatli  by  ha  prescriptions.    Biographia  Brit. 

*  Burnet,  i.  37,  297,  Naphtali.  Wariston 
kept  a  minute  diary  of  his  life,  which,  if  stiU 
extant,  would  explam  the  most  secret  transac- 
tions of  tbe  covenanters.    Kirkton^  MS. 
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